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NC E tis obſervable that the Beſt and Braveſt of Mankind 
are far from being exempted from criminal Proſecutions, and that 
h VAR potent Malice, or prevailing Faction, have too ofren attempred 
bhe moſt conſummate Merit; that Learning which ſhews how 
Life, Honour, and Innocence are to be defended, when they 
TT ſhall happen to be injuriouſſy attack d, will not, tis preſum d, 
be thought inferiour to that, which inſtructs us how to defend our leſs important 
Rights. . h be a 5 
5 . the Common Law is nothing elſe but immemorial Cuſtom, and the 
Cuſtom and Methods of Tryal, and bringing Offenders to Puniſhmeat, is no 
inconſiderable Branch of that Law ; and ſince theſe, as other Cuſtoms, are only 
to be collected from former Precedents, tis ſomething ſtrange, that amongſt the 
numerous Authors of Reports and Inſtitutes, not one has hitherto thought fit to 
make any conſiderable Collection of this kind, or thorowly to methodize or di- 
geſt this ſort of Learning: nor can any probable Reaſon be aſſign d for this 
| Neglect, unleſs they have been deterr d by the vaſt Trouble and Expence it 
muſt have been to any private Undertaker. +: (42. TORT 
As to the Crown-Law already extant, tis ſo far from being a compleat Di- 
rection, even in the moſt ordinary Tryals, that it affords little more than ſome 
imperfect Hints of what the Authors intended. And as to the Doctrine of Im- 
peachments, Tryals of Peers by Commiſſion, or in Parliament, Bills of At- 
tainder, and the Cuſtoms and Uſage of Parliaments, in relation to theſe Mat- 
ters: This is a Learning that remains entirely untouch d, and is only to be col- 
lected from Precedents of this Nature. 1 | 
The Undertakers of this Work therefore have ſpar'd no Pains or Expence to 
procure whatever is valuable of this kind : They have had Recourſe to every 
Library publick and private, . where they had intimation there was any thing 
worth inſerting ; and they have for ſome time ſince offer d large Encouragement 
t thoſe who ſhould contribute either Manuſcripts or printed Tryals, towards 
rendring the Deſign complear. e eee 7 
And having at length finiſh d their Collection, they have added a Table to 
the whole, wherein all the various Learning the Work contains is reduc'd under 
proper Heads. And that which before lay diſpers d in many Volumes, very dif 
 cux-to he obtain d, and ſeveral valuable Manuſcripts that have been perfectly 
buried in private Hands, are here brought to light; and fo diſpos d, that the 
ſtudious Reader may make himſelf Maſter of the Subject, with much leſs La- 
bour a,, d Expence than has hitherto been requiſite. = 3 
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5 C< ſuch Care has been taken to avoid all Miſtakes, 
And as to the Manuſcripts, ſuch Care has md in ſuch Tryals, and are til! 


that the Judges and Counſel, who were conce 


: d with their reſpective Argyments, and have been 


* . 2 * | 
livin „ en attende 2 5 
pleated, *=qurape the Undertaking, as to correct whatever 8 ne” 
= W- | dÞlittzs conſcious they have omitted one repmarkable I ryal 
g. 8 ibly be Med. unleſs that of Mr. Fnpden” in the Caſe oi 
© and that of my Lotu d. gard: born Which being to be found in 


=_ th, are already in the hands of moſt Gentlemen, who are ſuppos d 
g theſe: and the inſerting thet ould be of no other uſe than to in- 
creaſe the Bulk, and enhance the Price © he Book. There is indeed another 
Account of my Lord Strafforl's Tryal, * ich differs in ſome Inſtances from 
MI. Ry/hworth's, and is more conciſe; and is it has been thought proper to 


N 


7 
inſert. 


And as the Union of the two Kingdoms of England and Scotland is ſo near com- 
_ pleated; and there remains little elſe to diſtinguiſh us at preſent but the muni- 
cCipal Laws of the reſpective Kingdoms, it has been thought adviſable to add 
ſome remarkable Scots Tryals: In which (to do that Nation Right) are diſco- 
| ver d great Learning, Eloquence, and ſtrong Reaſoning. And indeed as the 
73 Qivil Law prevails very much there, they have at lealt as large a Field to exer- 
q ciſe their Parts and Learning as our more Southern Orators, who are ſo unalte- 
rably attach d to their Common Law; and it muſt be admitted, that the Par- 
ty accus d has in Scotland all the fair Play imaginable: He has what Counſel he 
thinks fit; he has a Copy of his Charge in his own N his Counſel are 
permitted to inſpect the very Depolitions, againſt him before he is brought 
to Tryal; and they are ſo little in haſte to diſpatch a State-Priſoner, that the 
Tryal often laſts ſome Months. | 4: hath. | 


« © - — 


This Specimen of Scotch Tryals, as ic will at preſent be acceptable to the Cu- 
rious; ſo as we have one Senate, and one Legiſlature, it may hereafter give 
Birth to the introducing ſuch Methods of Tryal in each Kingdom, as in either 
EE ſhall appear to be founded on the greateſt Reaſon and Juſtice. 1 al 
= As to any Partiality in this Undertaking, it ſeems almoſt needleſs to diſclaim 
1; for the Reader has the Evidence and Arguments entire, without any Altera- 
tion or Diminution. It is true, as it falls out in Hiſtory, ſo it will do here; The 
farther we ſearch into Antiquity, and the higher we go, the leſs perfect will our 
Accounts be; the ſame Exactneſs cannot be expected there as in Tryals of a 
more modern Date: but thus much may be ſaid for the more antient Tryals, 
that they are che moſt perfect and compleat that could poſſibly be procur d. 
| We ſhall detain the Reader no longer than to obſerve, that this Collection 
| Vill not only be uſeful to the Learned in the Law, and to thoſe whoſe Misfortune 
it may be to fall under a criminal Proſecution, but in many Inſtances it cor- 
rects as well as illuſtrates our Engliſþ Hiſtory :-. And there is ſcarce a contfo- 
verted Point in Divinity or Politicks, but the Reader will find has been fully 
debated here by the greateſt Men our Nation has bred. And if Juſtneſs of Argu- 
* ment and true Eloquence have any Attraction, and theſe are Talents worth im- 
| Proving, here will be found the greateſt Collection of fine Speeches and Argu- | 
| mens on the molt important Subjects, that have hitherto been exhibited ro the ; 
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Arthur x Mb E/q; nf lege, Cambridge. | 
John Temple Eſq; | John Wildman Gent. | 
Nicholas Trott E/q; 777 22 of Carolina. Thomas Woodford of London Gent. | 
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. what. ibid. col. 2. J. 48. for reprovable r. repleviſable. 


* 


col. 1. |. 3. r. Certiorari. p. 71. col. 1. I. 51. for and r. 

col. 2. l. 24. for ſelf r. half. p. 77. col. 2. 1. 4. for 
King r. Queen. l. 5. for Lord r. Lady. p. 79. col. 1. I. 21. from 
bottom, for pretended r. intended. col. 2. for James Regent r. 


5 Norfolk. p. 84. col. 1. I. 6. for their r. thoſe. col. 2. l. 31. r. 
ſtraunge. p. 86. col. 1. I. 20, from bottom, r. himſelf, p. 


87, & p. 91, & p. 92. for Guarante r. Quarante throughout. 
p. 98. col. 2. 1. penult. dele as followeth. p. 107, col. 2. J. 2. 
r. 1584. p. 109. col. 1. line 37. r. VIII. p. 120, col. 1. l. 
30. for heard r. ſaid. p. 126. col. 1. I. 24. from bott. r. de- 
teffed. p. 127. col. 2. 1. 31. for inferr d r. anſwer d. p. 129. 


col. 2. 1. 16. after As add for. p. 151. col. 2. 1.15, r. is it. p. 


170. col. 1. J. 25. for plead r. produce. p. 174. col. 1. I. 16. 
r. which i p. 177. col. 2. l. 40. for thou r. know, p. 203. 


col. 1. 1. 8. from bott. r, Sheet- Anchor. p. 224. col. I. J. 13. 
from bott. dele and therefore attempred the firſt Year. 


p. 227. 
col. 2. l. 33. r. to do. p. 228. N. B. the Tryal of Weſton, who 
was Principal in the Murder of Sir Tho. Overbury, ought to have 
come in firſt, the others being but Acceſſories. p. 231. col. 2. 1. 
8. from bott. r. that. p. 239. col. 1. I. 19. from bott. r. ſe- 
verely. p. 249. col. 2. 1.22, & 33. r. Tordſhip. |. 8. from 


bott. r. Jargons. p. 251. col. 1. |. 29. r. Lord, and l. 9. from 


bott. x. Jargons. p. 20 1. col. 2. l. 18. r. Im poiſon ment. p. 265. 


AG. 9. col. 2. I. 36. add and 15th. I. 38. for 15th r. 16th. 

p. 39. col. 1. I. 9. r. Fee. p. 63. col. 1. J. 19. for ſent r. 
Servant. 1, 20. r. arreſtari. J. 25. r. debet implacitari. J. 26. r. 
Reſpondent Ouſter. 1.55. r. are Judges of the. l. penult. r. 
J. 49. 
for who r. which, p. 64. col. 1. J. 1. r. attainted. |, 41. r. vir- 
tue of Ibid. J. 4. from bott. for Petition r. Impriſonment. p. 
55. col. 1. J. 39. r. againſt her by the Commiſſioners. 1. 46. dele 
and, col. 2. l. 22. r. The Return of the Warrant is for. l. 39. 
for accord r. Action. ibid. J. 58. for Promiſes of r. Proviſoes i” 


P. 66. col. 2. l. 31. for accord r. Action. p. 67. col. 2. I. 14. 1 


pleaſe r. releaſe, |. 13. from bott. r. muſt either. p. 68. col. 1 
J. 2. for Return r. Commitment. p. 100. col. 1. lin. 5. from 
bout. for but r. by. p. 104, &c. always r. Le Chaiſe. p. 105. 
col. 1. l. 17. r. ro Rome. p. 106. col. 1. 1. 21. from bott. after 
the add Death of the. p. 142. col. 2. l. 46. for Harper r. War- 
ner. p. 143. col. 2. J. 9. r. Sittenburn. p. 208. col. 2, l. 29. 1 


conſtrued. p. 212. col. 1. 1, 4. from bott. for becauſe r. but. I. 3. 


from bott. dele nor. p. 218. col. 2. l. 8. r. Sir Edmond- Bury 
Godfrey. p. 245. col. 1. l. 9. for heard r. here. l. 19. dele an- 
to. p. 247. col. 2. I. 10. from bott. r. diſapprove. p. 248. col. 
2. l. 44. for of r. if. p. 249. col. 1. I. 14. from bott. r. Man- 
ſlayer. P. 250. col. I. I. 7. r. ſuch as. p. 253. col. 1. l. 15. r. 


ber Aldieſties. p. 279. col. x. l. 13. from bott. for put r. prout. 


2. l. 43. r. Stan 


Pe 29 1. col. 2. l. 38. r. ſee him. p. 309. col. 
N i | 1 


. | ERRATA 
JAG. 58. col. 2, l. 20. from bottom, for is read 1, p. 67. 


355. col. 2. 1, 41. after did add not. 
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col. 1. I. 46. r. Eliz. 7. col. 2. 1.21. r. Dure. p. 257. col. 2. 
I. 8. from bott. r. 25 H. 5. p. 281. col. 2, I. 28. r. when. p. 
287. col. 2. 1. 35. r. do. p. 208. col. 2, l. 12, 13. for 2d r. 
11%. p. 342. col. I. I. 38. r. at 18. p. 245. col. 2. 1.17. de- 
le 12 p- 247. col. 2. Il. 11. from bott. for Allegiance r. 
Arrogance. p. 348+ col. 1. I. 49. for atteſted x. appealed tg. p- 
p- 295. col. 2. I. 29. r. 
ar preſert is. p. 462. col. 1. i. 37. for of r. all, p. 525. col - 
1. I. 42. r. could not. p. 526. col. 2. l. 29. r. Commons. 
527. col. 4. 1, 4+ from bott. for their r. his, |. ult. r. and is. 


p- 550. col. 1. I. 17. for your r. our. p. 55 2. col. 1. 1. 29. r. 


there. p. 574+ col. x. I. 23. dele Littl. p. 578. col. 1. I. 38, 
& 48. for Wife r. Nief, p. 595. col. 1. Il. 2, from bott. dele 
the firſt but. p. 602. col. 1. I. 26. after intending add to ſus- 
vert. p. 606, col. 1. 1.7. from bott. r. and as. p. 720. col.1. 
I. 26. for was r. Ways, p. 724. col. 2. I. 27. r. is not. p. 745+ 
col. 2. J. 34, & 40. for Thurſday r. Monday, p. 803. in the - 
Date of the Tryal, for June 2. r. May 25. p. 834. Col. 1. I. 
13. after an, add Overt· Act of an. p. 885. col. 1. I. 13. from 
bott. r. T. p. 888. col. 1. 1. 26. r. Faſt. p. 894. col. 2. 


for Tryal of W. Hewlett, r. Arraigument of W. Hewlett. p. 896. _ 


col. 2. 1. 2. from bott. for not r. moſt. p. 994. col. I. l. 35» I. 
is not. p. 589. col. 2. I. 16. from bott. for quarter t. quarrel. 


— 
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den. p. 320. col. 2. l. 8. r. with. p. 23 2. col. 1. I. 20. r. cold. 
p. 22 5. col. 1. I. 7. r. cannot. p. 404. col. 1. l. 29. for Chappet 
r. Chamber. p. 507. col. 1. I. 35. for out r. not. p. 5 11. c. 
2. I. 15 r. diſcharged, p. 524. col. 1. I. 5. for King r. thing. 
P. 536. col. 1. l. 16. r. this time. p. 544. col. 1. I. 28. r. Elix. 
Crook, J. 34. dele Fliz. Crook, p. 554. for Hillary Term 1679, 
r. Fuly 2. 1680. p. 555. col. 1. J. 1. r. Tales. p. 559. fol. 2. 
J. 42. r. will not. p. $60. col. 1. I. 28. r. Sir Francis Nithins. 
p. 563. col. x. 1.6, from bott. for Prieſt r. Papiſt. p. 566. col. 1. 
J. 2. from bott. r. ſinleſs. p. 638, col. 2. l. 9. r. Lord Aſton, p. 
647. col. 1. I. 23. r. ſad. p. 705. col. 1. l. g. r. præcepimus. 
p. 711. col. 1. l. 11. r. foits. p. 722. col. 1. l. 4. r. ſecundum. 
/. 11. from bot. before Parliament r. Impeachment in. p. 724. col. 
. 5. r. be of. p. 730. col. 1. l. 2. from bott. r. Croke, p. 
32. cal. 1. l. 21. r. Cro. p. 733. col. 1. l. 26, 30, 36, & 40. 
or account r. Action. l. 30. for delivery r. delivers. p. 734. cal. 
» 0, 16. from bott. r. been ſaid. p. 739. col. 1. l. 44. r. Action. 
740. col. 1. l. 23. for them r. the matter. col. 2. l. 14. from 
Ott. r. heard. p. 746. col. 2. J. 18. dele upon this Indict ment. 
762. col. 1. J. 7. from bott. r. he had. p. 764. cel. 2. 1, 36. 
dd Wit neſſes. p. 774. col. 1. J. 5 9. for he r. they. p. 775. col. 
2. l. 31. r. Pepe. p. 780. col. I. l. 8. r. 4s yow. p. 728. col. 
r. I. 2. for dcſire r. deny. p. 770. col. 1, 1, 19. from bott. r. 
Miſdemeanor. p. 825, col. 2. l. 42. r. he argues. p. 8 26. col. . 
11. r. deſerted. p. 835. col. 1. l. 7. from bott. r. Plantation. 
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AG. 3. col. x. I. 4. from bott. r. charg'd with. p. 43. col. 

2. l. 19. from bott. r. imply d. p. 55, col. 1. I. 39. r. by ir. 

p. 61. col. 1. I. 30. for Hilton r. Lord Chief Juſtice. p. 86. col. 1. 

1. 15. from bott. r. who were you impower'd by. p. 96. col. 2. 

J. 20. r. my Lord order d. p. 118. col. 2. l. 16. from bott. for 
45 r. at. p. 145. col. 2. J. 12. from bott. for ar. IJ. p. 152. col. 
2. I. 8. from bott. for Luton r. Leviſon. p. 169. col. 2. J. 23. 
from bott. for Men r. Pounds. p. 173. col. 2. J. 22. for Mr. 
Attorney General r. Mr. Recorder. p. 179. col. 1. J. 44. r. takes. 
P. 210. col. 2. J. 31. r. prepoſſeſſes. p. 220. col. 2. J. 11. for 
* Walcot r. Withins. p. 251. col. 1. l. 40. r. have heard. p. 261. 
col. 2. I. 2. 1. for if he could. p. 266. col. 1. I. 24. for Inſor- 


mation r. Indictment. p. 269. col. 2. l. 21. t. Commitment. p. 


296. col. 1. I. 32. r. Gentlewoman, col. 2. l. 7. from bott. for 
Beech r. Burgis. p. 303. col. 1. l. 25. after Lord add t. p. 304. 
col. 2. J. 10. r. inſtili d. p. 3 14. col. 1. I. 14. from bott. r. cer- 
tiorari. p. 318. col. 2. l. 10. from bott. r. aggravate. p. 340. 
col. 1. I. 30, & 33. for them r. him. p. 342. col. 1. J. 44. r. 
be ſo. p. 358. col. 2. l. 12. r. ſuch a. p. 359. col. 2. J. 1. r. 
remind. p. 360. col. 1. | 53. r. ang. p. 380. col. 2. l. 24. r. 
with other, l. 35. dele the. p. 38 1. col. 1. I. 38. dele the. 1, 
41. r. and them had. p. 384. col. 1. l. 11. r. ſad. p. 387. 
col. 2. J. 23. r. any. p. 398. col. 2. l. 8. from bott. r. not. p. 
419. col. 2. l. 26. from bott. r. and not to, p. 432. col. 1. J. 43. 
- for him r. them. col. 2. I. 40. r. you are. p. 433. col. 1. 1, 12. 
r. Principle, p. 43 4. col. 2. l. 44. for our r. their. p. 448. col. 2. 
J. 3. r. 24th. p. 449. col. 1. J. 34. r. abet. p. 45 5. col. 1. |. 2. 


for Wedneſday r. Saturday. p. 460. col. 2. l. 9. r. ſaw him. Pp. 
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B24. 54. col. 2. I. 10. from bott. r. Lupton. p. 55. r. Hoad- 
P ley throughout. p. 105. col. 1. I. 10. r. Commiſſioners. ib. 
col. 2. 1. 7. from bott. r. aver. p. 138. col. 2. 1.24. r. effect. 
p-. 139. col. 2. two laſt Lines, dele and not have coupled them, as 
this is, with an ulterius preſentant. p. 219. col. 2. I. 1 1. r. carv- 
ing. p. 245. col. 1. I. 19. from bott. for introduce r. induce. 
p. 247. col. 2. 1. 16. from bott. r. appriſed. p. 252, col. 1.1. 27. 
from bott. r. Ruſhwort his. p. 276, col. 1. I. 7. r. unfair. p. 
282. col. 1. 1. 24. for cited r. ſlated. p. 287. col. 1. 1, 5. from 
bott. inſert that. p. 291. col. 1. 1.38, r. Exclamations, col, 2. 
J. 10. dele not. 1.12. r. precedent of not. p. 293. col. 1. I. 29. 
r. Mannort. p. 317. col. 1. I. 2. from bott. r. to be. p. 408. 
col. 2. 1. 33. r. more curious to. p. 549. col. 2. l. 41. hr that 
r. than. p. 559. col,2. |. 12. from bott. for that r. than. p. 
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463. col. 2. I. 40. for 14th r. 4th. p. 486. col. 1. l. 11, from 
bott. for them r. it. p. 60g. col. 1. l. 23. from bow. r. ſeem d. 
P. 615. col. 1. 26. I. retratt. 7 p. 631. col. 1. J. 19. r. con- 
vinc d. p. 63 2. col. 1. l. 9. from bott. r. eſtoined. p. 636. col. 
1. 1. 2. from bott. for Countries r. Country Gentlemen. p. 660, 
col. 2. J. 7. for Lord High Steward r. My. Attorney. p. 695. col. 

1. J. 2. for July r. June. p. 697. col. 1. I. 1. for tenth r. 
ninth. p. 698, col. 2. I. 7. from bott. r. as he could and did re- 

ſcribe, expecſing. 1. 4. from bott. for Agnes r. Aula. p. 699. 
col, 1. I. 4. from bott. r. Lord Chancellor. col. 2. 1, 13. r. Con- 
tempts. p. 703. col. 1. I. 5. r. repreſſing. p. 704. col. 2. l. 12. r. 
Subſcription. J. 15. r. ſubſcribing. p. 707. col. 2. l. 45. for uſe 
r. abuſe. p. 715. col. 1, J. 7. for that r. and. p. 717. col. 2. . 
32. r. thereof. p. 720. col. I. I. 13. r. he had. |. 28. r. every 

Way. p. 724. col. 2. l. 21. r. Complaint of this. p. 728. col. 1. 

l. 8. from bott. r. of and from their. p. 759. col. 2. l. 34. for 

the ſame Month r. May. p. 794. col. 1. l. 49. dele that the Exe- 

cution of the Law is not the ſuſpending of the Law. l. 54. for 

Execution r. End. p. 843. col. 1. I. 3. r. 1689. p. 869. col. 2. 

J. 22. from bott. r. is gone thro. p. 876. col. 1. I. 18. from bott. 

r. Blockhouſe. p. $80. col. 1. I. 12. r. into the hands ef. p. 8 84. 

col. 1. I. 16. r. unalter d. p. $86. col. 1. J. 8. from bott. r. are. 

Þ 897. col. 2. I. 29. from bott. r. write. p. 898. col. 1. J. 3 1. for 

that r. they. ibid. 1.4. r. Identity. p. 902. col. 2. l. 3. from 

bott. r. hath been. p. 903. col. 1. I. 46. r. attained, 1, 49. r. 

thither. col. 2. I. 2. r. where. I. 12. r. and. 1, 50. r. would 

not. p. 928. col. 2. I. 49. r. Deſpair. 8 5 


in VOL. IV. | | | 

578. col, 2. 1.3. for Race r. Chaſe, p.603. col. i. I. 1 1. from bott. 
for hear r. her. p. 61 1. col. 1. I. 16. for them r. thee. p. 639. 
col. 2. I. 1. for 4 r. 24. p. 641. col. 2. I. 14. for her r. our. 
648. col. 2. 1.8. for State r. Statute, and for Diſſeiſin r. Diſſoiſeg. 
p- 696. col. 1. I. 3. from bottom, after Luna prox. poſt 


tres ſeptimanas. p. 735. col. 2. I. 10. from bott. r. Ceilon. 


743. col. 2. I. 12. from bott. and I. 29. for Ferdinando r. Fran- 
ciſco. p. 775. col. 1. I. 23. r. Veſiminſter-Hall. p. 8 15. col. 2. 
I. 20. r. noſmet ipſos. p. 85 2. col, 1. I. 22. r. Peoples. p. 878. 
col. 2. J. 21. from bott. r. be no. p. 899. col. 2. I. 28. r. ſup- 
Preſſing. p. 901. col. 1. 1. i9. from bott. r. according to. p. 
913. col. 1. I. 1. r. ment. l. 2. r. it cannot. p. 921. col. I. 


I. 20. — at. p. 929. col. 2. J. 46. r. ſenſible, p. 934. col. 1.1. 
43. Is be. 3 71 i 
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A Caralogue of ihe TR YA L 8 contained 
in the Firſt Volume. 


Hk Examination of William | 1615; The Treat of Sia Turner, ; Franklin, 
02 D Wea) 


Thorpe, Prieſt, 7 Hereſy. | Sir Jervis Elvis, Richard Weſton, 
©, I e 1 |. Sir Thomas Monſon, the Counteſs of 
1413. * We? The Tryal of Sir John Old- | Somerſet, and the Earl of Somerler, 
| | caſtle, Lord Cobham, for Hereſy. 22 all for the Murder of Sir Tho 
Another Account, extratted from the Re- Overbury. Page 228, &c. 
cords at Lambeth. 35 | 1631. The Tryal of Mervin, Lord Audley, 45 
1535. The Tryal: F Sir Thomas More, Lord alſo f his two Servants, for a Rape and 
Chancellor, for denying the Rug s Su- | Sodomy. 264 
premacy. 43 | 1633. The Trl of William Prynn E/q; in the 
1 554. The Tryal of Sir Nicholas ee Star-Tbamber for writing Hiſtrioma- 
for High Treaſon. ſtix; as alſo of Michael Sparkes for 
1567. The Tryal of James Earl of Bothwell fir | 7 and of William Buckner for 
the Murder of Henry Lord Darnley. cenſing it. | 273 
| 61 | 1634. T ny T4 of John Lord Balmerino is 
1 577 The Tryal of Thomas Dake of Norfolk Scotland, for 4 Libel. 282 
for High TO: 5 66 | 1640. The Tryal of Thomas Earl of - Strafford 
The 'Tryal of Robert Hickford for High for High Treaſon. 334 
Ireaſon. 99 as” The Tryal of Doctor William Laud, Arch 
1584. The Tryal of Dr. William Parry for TEL boot biſbep of Canterbury, for High Trea- 
Treaſon. 103 ſon, as drawn up by himſelf. „ 
1586. The Arraignment of Anthonyfladingron,./; Y The Proceedings againſt him, as related by 
and other Conſpirators againſt Queen WT Mr., Ruſhworth. 487 
Elizabeth, for High Treaſon. 110 8 1644. The Tyyal of Connor Lord Macguire, 
The Tryal of Edward Abington, and ſe- |, or being concerned in the Iriſh Rebel- 
veral others, for High Treaſon. 116 - lion and Maſſacre. 499 
Proceedings againſt Mary Queen of Scots, 2 1648. The Tryal of Charles I. as licenſed 
for conſpiring the Death of Queen A ly Gilbert 7 Kee Ca with the Speech 
| Elizabeth. 122 45 ond to be ſpoke by Mr. Sollicitor 
1 389. The Tryal of Philip Howard, Earl of | Cooke, in caſe the Ming had pleaded. 
| Arundel, for High Treaſon. 140 510 
The Tryal of John Udall, 4 Puritan * | A Copy of the Journal of the High © 
miſter, for Felony. 1444 Court of Juſtice, for the Tryal of 
Further Proceedings againſt him at South- King Charles, atteſted under . 
wark Aſſixes. 155 Hand of Mr. Phelps, Secretary to 
1600. The Tryal of Robert Earl of Eſſex, and | the Court, and publiſhed by Mr. Nal- 
Henry Earl of Southampton, for ö 533 
High Treaſon. 164 Ihe Tryal of James Duke of Hamilton 
1603. The Trial of Sir Walter Raleigh for for invading England; with Mr.. 
igll Treaſon. © 174 | Argument on behalf of the Common- 
os 1995 The Tryal of the Conſpirators in the wealth. 565 
Ganpomder Plot. 189 | 1649. The Tryal of Lieatenant-Colonel John 
16 | z. The Proceedings between the Lady Frances | Libere for High Treaſon : As alſo the 
| Howard and Robert Earl of Eſſex, | Examination of his 7 who acquit= . 
relating to their Divorce. 223 | ted lan. | | 580 


1651. 


2288 Foo 
e ce Jon John Streater's Caſe on the Ha- 


pus, os. it wes argued of the | _ 


was referred. 3 R 725 
; 1658. The Inal of Sir Henry Slingsby for 
Hg Tac N Yo 
The Tryal of Doftor J ohn Hewett fo 
High Treaſon. 
The Tal of John Mordant Eſq; fo 
| High T; Tagen. Fes A 813 
85 


High Treaſon. Page 640 
1 7 al” * Mr. John Gibbons 7% 


oh Tres on. 


( Bar in Weſtninſter-Hall 737 


165 $4: The Proceedings of the Commiſſioners of | 


Berkſhire for ejecting ſcandalous and 
| #nſuffictent Miniſters, againſt J ohn Por- | 
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A Compleat- 


be OLLECTI ON 


L 8. c. 


_— 
* 


me NOWEN be yt to all Men 
rhat rede or heare thys Wri- 
eee tyng benethe, That on the 
Pa TS2N Sondaye next after the Feſte 
of Seynt Peter, that we call 


Zr 1 our Lorde a M. CCCC. and 


— .. beyng in Preſon in the Caſ- 
tel of. Salrwode, was brought before Thomas Arun- 
dell Archebyſhope of Canterbury, and Chaunceller 
than of Ingland. And when that I came to hym, 
he ſtoode in a great Chamber, and moch People 
aboute hym ; and when that he ſawe me, he went 
faſte into a Cloſett, byddyng all ſeculer Men that 


followed hym to go forth from hym ſone; ſo that 
no Man was le 
Archeby ſhop hymſelfe, and a Phyſician that was 


than in that Cloſet but the 


callyd Malueren, Perſon of Seynt Dunſtanys in Lon- 
don, and other two Perſonys unknowen to me, 
whych ware Minyſterys of the Lawe. And I 
ſtandyng before them, by-and-by the Arche- 


byſhop ſeyd to me, William, I know well that 


thou haſt thys twenty Wynter and more trauelyd 
about beſyly in the North Contre, and in other 


diverſe Contres of Ingland, ſowyng about falſe 


Doctrine, hauyng great Buſyneſſe yf thou myght 


_ wyth thyne untrew Teachyng, and ſthrewyd Wyll 
for to enfecte and poyſon all this Lande: 


But 
through the Grace of God thou art now wyth- 


ſtonded and brought in to my Warde, fo that I 


ſhall now ſequeſter the from thyne euill purpoſe, 


and lett the to enuenyme the Shepe of my Pro- 
vynce. 
may be as ferre as in us as, we owe to have Peace wyth 


Never the leſſe Seynt Paul ſeythe, Tf it 


all Men. Therefore, William, yf thou wyll now 


mekely, and of good Harte, without onye feyn- 


Ing, knele downe and leve thy Hande upon a 
Booke and kyſſe yt, promyſyng feythfully, as I 


ſhall here charge the, that thou wilt ſubmyt the 
to my Correccyon, and ſtande to myne Ordi- 
| nance, and fulfyll yt dewly by all thy Connyn 

| _ _—_ thou ſhall * fynde me * e 


7 


Lammeſſe, in the yeare of 


| vii. yeare, I William of Thorpe 


The 88 of Mafeer WILLIAM T HORPE, , Profile, 
accuſed of Hereſye before Thomas Arundel, Archebi ſhop 
Canterbury, the Tere of oer Lorde, M. CCCC. aud eve 
0 the eat Yere of King Henry IN. 


unto the. Than ſeyd I to the Aab Syr, 
ſyns ye deme me an Heretyke out of Beleue, wyll 


ye gyue me here Audience to tell my Beleue; 


and he ſeyd, ye tell on. And I ſeyd, I beleue 
that ther is not but one God Almyghty, and in 
thys Godheed, and of thys Godhede ar thre Per- 
ſones; that is, the Fader, the Sonne, and the 
ſothe faſte Holy Goſte: And I beleue that all 
thes thre Perſones ar euen in Power, and in Con- 
nyng, and in Myght, full of Grace and of all 
Goodneſſe; for whatſoever that the Father dothe, 
or can, or wyll, that thyng alſo the Sonne dothe, 
and can, and wyll; and in all their Power, Con- 


nyng and Wyll, the Holy Goſte is equall to the 


Father and to the Sonne. Ouer thys I beleue, 
that thrugh Counſell of thys moſte bleſſyd Tri- 
nitie, in moſte conuenient tyme before ordenyd 
for the Salvacyon of Man kynde, the ſeconde 
Peerſon of thys Trinite was ordenyd to take the 
Fourme of Man, that is the kynde of Man. And 
I beleue that thys ſeconde Perſon, our Lorde Je- 
ſu Chriſte, was conceiuyd thorough the Holy 
Ghoſte into the Wombe of the moſt bleſſyd Vir- 
gyn Marye, wythout Manys Seede : And I be- 
leue that after nyne monthys Chriſte was borne Z 
of thys moſte bleſlyd Vergyn, without one Peyne, 
or brekyng of the Cloſter of hyr Wombe, and 
wythout Fylthe of hyr Virginite : And I belene 
that Chriſte our Sauyour was circunciſyd in the 
eyghte Os: after hys Byrthe in fulfillyng of the 
Lawe, and hys Name was callyd Jeſu, which 
was callyd ws the Angell before that he was con 
ceiuyd in the Wombe of Marie hys Moder: A 

I beleue that Chriſte, as he was about thyrty 
yeare old, was baptyzed in the Fludde of For- 
dane of John Baptiſt; and, in lykeneſs of a Dove 
the Holy Goſte deſcendy there upon hym, an 
a Voyce was herde from Heuen, ſeiyng, Thou art 
my welblouyd Sonue, in the I am full pleaſyd. And I 
beleue that Chriſte was moeuyd than by the Ho- 
2 for to goo into Deſert, — there he 
a 


ſtyd fourty dayes and forty nyghtes wythout 


** Meate and ws a And I beleue that by 


and 


2 


and temptyd hym in Gloton 


and by, after hys Faſtyng, when the Manhode 
of Chriſte hongeryd, the 8 came to hym 

in veyn Glory, 
and in Couetyſe; but in all thoes Temptacyons 
Chriſte concludyd the Fende, and withſtoode hym; 
and than wythour tariyng, Jeſu began to preache 
and to ſeye unto the People, Doe ye Penance, for 
the Relme of Heven ys now at hande : And I beleue 
that Chriſt, in all hys tyme here, lyued moſte ho- 
lyly, and taught the Wyll of hys Fader moſte 
trewly; and I beleue that he ſufferyd therefore 


moſte wrongfully greatyſt Repreuys and Deſpy- 


ſynges: And after thys whan Chriſte wolde make 


an ende here of hys temporall Lyfe, I belene 
that in the daye next before that he wolde ſuffer 


Paſſyon in the Morne, in fourme of Brede and 
of Wyne he ordenyd the Sacramente of hys Fles/h 
and hys Blood, that ys, hys owne precyous Bo- 
dy, and gave itto hys Apoſtles for to eate, com- 
maundying them, and by them all their After- 
comers, that they ſholde doo it in thys fourme 


that he ſhewyd to them, uſe them ſelf, and teache 


and commone forthe to other Men and Woomen 
thys moſte worſhypfull holieſt Sacrament, in 
myndefulneſſe of hys holyeſt Lyuyng, and of hys 
moſte trew Teachyng, and of hys wilfull and pa- 
cient Sufferyng of the moſte peynrul Paſſion: 
And I beleue that thus Chriſte our Savyour, af- 
ter that he had ordenid thys moſt woorthy Sacra- 


ment of hys owne preciouſe Body, he went forthe 


wyllfully agenſt hys Enemyes, and he ſufteryd 
them moſt paciently to ley their Handys moſte 
violently uppon hym, and to bynde hym, and ro 
leade hym forthe as a Thefe, and to skorne hym, 
and buftet, and all to blow or fyle him with their 
Spittinges. Over this I beleue that Chriſte ſut- 


fered moſt mekely and paciently his Enemies for 


to dinge out with ſharpe Scourges the Bloude thar 
was betwene his Skyn and his Fleſh; yee with- 
out grudginge Chriſte ſuffered the cruell Jewes to 


crown hym with moſt ſharp Thornes, and to 


ſtrike him with a Rede: And after Chriſte ſuf- 
fered wicked Jeues to draw him out upon the 
Crofle, and for to nayle hym there upon Fote and 


Hande; and ſo, thorow this pitiefull Naylinge, 


Chriſte ſhed out wilfully for Man's Lyfe the 
Bloude that was in his Vaynes: And then Chriſte 
gave wilfully his Spirite in to the Handes or Power 
of his Father, and ſo as he wolde, and when he 


wold, Chriſt deid wilfully for Man's ſake upon 


Ke Croſſe. And notwithſtandinge that Chriſte 


was wilfully, paynfully, and moſt ſhamefully put 
to deeth as to the Worlde, there was left Bloude 


and Water in his Herte, as he before ordened, 


that he wolde ſhede out this Bloude and this Wa- 


ter for Man's Saluacion: And therefore he ſuf- 


fered the Fewes to make a blinde Knight to thruſt 
him in to the Herte with a Spere, and this the 
Bloude and Water that was in his Hert Chriſte 
wolde ſhede out for Man's Love. And after this 
I beleue that Chriſte was taken downe from the 
Croſſe, and buried; and I beleue that on the 


Third daye, by power of his Godheed, Chriſt roſe 


again from Deth to Life; and the xlth day ther 


after, Ibeleue that Chriſte aſcended up into He- 

ven, and that he there ſitteth on the right Hande 

of God the Father 7 / on ; and the renth daye 
en 


after this up goinge, he ſente to his Apoſtles the 
Holy Gooſt that he had promyſed them before ; 
and I belene that Chriſte ſhall come mage all 
Mankinde, ſome to euerlaſtinge Peace, and ſome 
to euerlaſtinge Paynes. And as I beleue in the 


| Father and in the'Sonne, that they are one. God 


„ 


2 1 2 ATE hated - 


De Evaminacion of 


Almyghty ; ſo I beleue in the Holy Gooſt, that 


8 Hen. 4: 


is alſo with them the ſame God Almyghty. And 
I beleue an holy Chirche, that is, all thei that 
haue byn, and that now are, and alwayes to the 
ende of the Worlde ſhal be a People, the which 
ſhall endeuer them to knowe and to kepe the 
Commaundments of God, dredinge over all 
thynge to offende God, and lovynge and ſekynge 
moſt to pleaſe hym. And I beleue that all they 
that haue had, and yet haue, and all they thar 


yet ſhall haue the foreſayde vertuous ſurely ſtand- 
ynge in the Belefe of God, hopyng ſtedfaſtly in 


hys mercifull Doynges, continuynge to their ende 
in perfect Charitie, wilfully, paciently, and glad- 
ly ſoferynge Perſecutions, by the example of 
Chriſt chefly and his Apoſtles, all theſe haue their 
Names wryten in the Boke of Life: Therefore I 
beleue that the gaderynge together of this Peo- 
ple, lyuynge now here in this Lyte, ys the holye 
Chyrche of God, feyghtynge here on Erth a- 
gaynſt the Fende, the Proſperyte of the Worlde, 
and their fleſhely Luſtes. Wherfore ſeyng that 
all the gadering together of this Church before 
ſaid, and euery parte therof, nother coueteth, 
nor willeth, nor loveth, nor ſeketh any thinge but 


to eſchew the Offence of God, and to do his 


pleaſing Will; mekely, gladly, and wilfully of all 


myne Herte I ſubmitt my ſelfe unto thys holye 


Church of Ckriſte, to be ever buxom and obe- 


dient to the Ordinaunce of it, and of cuery 
Member thereof, after my Knowlege and Power 


by the helpe of God. Therefore I knowlege now 
and euermore ſhall, if God will, that of all my 


Harte, and off all my Might, I will ſubmyt me 
only to the Rule and Gouernaunce of them 


whome, after my Knowlege, I may perceave, by 
the havynge and uſynge of the beforeſayd Ver- 


tues, to be Membres of the holy Churche : Wher- 


fore theſe Articles of Belefe, and all other bothe 
of the olde Lawe and of the newe, which after 
the Commaundement of God any Man oughte to 
beleue, I beleue verely in my Soule, as a ſynne- 
full deedly Wretche, of my Cunnynge and Power 
oughte to beleue, prayenge the 
his holye Name, for to encreaſe my Belefe, and 
help my Unbelefe. | 

And forbycauſe to the prayſynge of Goddes 
Name, I deſyre above all thynge to be a fayth- 
full Membre of holy Churche, I make this Pro- 
teſtacyon before you all foure that are now here 


preſente, covetynge that all Men and Women 


that nowe abſente knewe the ſame, that what 
thynge ſo ever before this tyme I haue ſayde or 
done, or what thynge here I ſhall doo or ſaye, 
at any tyme here after; I beleve that all the olde 


Lawe and the newe Lawe, geuen and ordened 


by. the Councell of theſe thre Perſones of the 
Trynite, were geuen and wrytten to the Salua- 


cyon of Mankynde: And I beleuc that theſe 


Lawes are ſufficient for Man's Saluacyon: And 
I beleue every Article of theſe Lawes, to the 
entente that theſe Articles were ordened and 
commaunded of theſe thre Perſones off the moſte 
bleſſed Trynyte to be belened. And therfore to 


the Rule and the Ordynaunce of theſe Goddes 
Lawes, mekely, gladly, and wilfully I ſubmytte 
me with all myne Harte, that who ever can or 


wyll by ouctoryte of Goddes Lawe, or by open 


Reaſon, tell me that I haue erred, or now erre, 


or any tyme here after ſhall erre in any Arti- 
cle of Belefe (fro whyche Inconvenience God 


kepe me for his Goodneſſe) I ſubmytte me to be 
reconcyled, and to be buxum and obedyente un- - 


to 


orde God, for 


1 43x 5 


1 EP 


1407. 


haſte ſworne reherſe to the here. 


| awes of God, and to every Article of 
wn — by Auctorite, ſpecyally of theſe 
Lawes, I will, thorowe the Grace of God, be 
vnyed char unto theſe Lawes. Yee, Syr, 
and ouer thys I beleue and admytte all the Sen- 


tences, Auctorites, and Reaſons of the Saynctes 


and Doctoures, accordynge unto Holy Scripture, 


d declarynge it truely,” | | 
1 —— os wylfully and mekely to be ever 


© obediente. after my connynge and power to all 


> Saynctes and Doctoures, as they are obe- 
_— - Worke and in Worde to God and to his 
Lawe, and forther not to my Knowlege, not for 
any erthly Power, Dignity or State, thorowe the 
helpe of God. But Syr, I praye you tell me yf 
after youre biddy ing I ſhall laye my Hande upon 
the Boke to the entente to ſwere thereby? 
And the Archebiſhope ſaid to me, ye, wher- 
fore els? And I ſayde to him, Syr, a Boke is no- 


thyng els but a thyng coupled together cf dy- 
uerſe Creatures, and to ſwere by any Creature 


both Gods Lawe and Mans Lawe is agaynſt. 
But Syr, this thinge I ſaye here to you before 
theſe your Clerckes, with my forſayd Proteſta- 


cion, that how, where, when and to whom Men 


are bounden to {were or to obey in ony wyſe after 


Gods Lawe, and Sayntes and trewe Poctours 
according with Gods Lawe: I will thorow- 


Gods Grace be ever redy thereto with all my con- 
ning and 7 But I pray you Syr, for the 
Charity of God, that ye will before that I {were 
as I have here reherſed to you, tell me how or 


whereto that I ſhall ſubmytt me; and ſhewe me 
| whereof that ye will correct me, and what is the 


Ordinaunce that ye will thus oblige me to ful- 
fyll. 5 $94 

we the Archebiſhop ſeid unto me, I will 
ſhortely that nowe thou ſwere here to me that 


thou ſhalt forſake all the Opinions which the Secte 


of Lollardt holde, and is ſlaundred with; ſo that 
after this tyme nother pryuely-nor. apertly thou 
holde any Opinion which I ſhall after that thou 
Nor thou ſhalt 
fauer no Man nor Woman, young nor old, that 


' holdeth any of thes foreſeid Opinions; but after 


thi Knowledge and Power thou ſhalt enforſe the 
to withſtand all ſoche diſtroblers of Holye Chyrche 
in euery Dioceſe that thou comeſt in: and them 
that will not leaue their falſe and dampnable Opi- 
nions, thou ſhalt put them up, publeſhyng them 
and their Names, and make them knowen to the 
Biſhop of the Dioceſe that they are in, or to the 
Biſhopes Miniſtres. And ouer this I will that 
thou preach no more unto the tyme that I know 


by good Witneſſe and trewe, that thy Conuerſa- 


cion be ſoch that thy Hart and thy Mouth ac- 
corde treuly in one contrariyng all the leude 
Learnying that thou haſt taught here before. 

And I hearying thes Wordes, thought in my 


Harte, that this was an vnlefull asking ; and I 


demyd myſelf curſed of God, yt I conſented here- 


to, and I thought howe Suſan ſeid, Anguyſſch is 


to me on every Hide. And in that I ſtode ſtill, and 
ſpake not, the Archebiſhop ſeid to me, Anſwere 
one wyſe or a nother : and I ſeid, Syr, if I con- 
{ſented to you thus, as ye haue here reherſed to 


me, I ſhould become an Appelar, or euery Biſhopis 
eſpye, ſomonour of all Englonde. For, and I 
holde thus put up, and publeſhe the Names of 
Men and Women, I ſholde herein. deceiue full 


many Perſones ; ye Syr, as it is likely by} the 


dome of my Conſcience I ſholde herein, becauſe 


of the dethe both of Men and Women, ye both 
360" 5 F | 


J wer a Traitur to 


Maſter William Thorpe. 7 1 


bodely and goſtely. For — Men and Women 
that ſtand now in the Treuthe, and are in the 
waye of Salvation; yf I ſholde for the Lear- 
nying and Reding of their Beleve publeſhe them, 
and put them therfor up to Biſhopes, or to their 
unpituouſe Miniſters, I know ſome dele by Ex- 
perience, that they ſholde be ſo diſtrobled and 
diſeaſed with Perſecucion or otherwiſe, that 
many of them (I thinke) would rather choſe to 
forſake the waye of Treuthe, than to be traveled, 
skorned and ſlaundred, or puniſhed as Biſhopes and 
their Miniſtres now uſe for to conſtreyne Men 
and Women to conſent to them. But I fynde in 
no place in Holy Scripture, that this Office that 
ye wolde now enfeſſe me with accordith to ouy 


Priſte of Chriſtes Secte, nor to any other Chrif- . 
ten Man. And therefore to do thus wer to me 


a full'noycous bonde to be bounden with, and ove 
grevouſe Charge. For I ſuppoſe, that yf I th 


. 


dede many Men and Women would, ye Syr, 


might juſtly unto my Confuſion, ſey to me, that 
od and to them; ſyns (as I 
thinke in myne Hert) many Men and Women 
truſte ſo mekle in me in this caſe, that I wold not 
for ſavyng of my Lyfe do thus to them. For yf 
J thus ſholde do, full many Men and Women 


wolde (as they might full truly ſey) that I hadde 


falſly and cowerdly forſaken the Truthe, and 
ſlaundred ſhamefully the Word of God. For yf 
I conſented to you to do hereafter your Will fob 
bon chefe or miſchef that may befall to me in this 
Lyfe, I deme 1n my Conſcience that I were wor- 
thy herefore to curſed of God, and alſo of 


all his Seyntes, fro which inconuenience kepe 


me, and all Chriſten People Almighti God now 
and ever for his Holy Name. And than the 
Archebiſhop ſaid vnto me, O thine Hart is full 


hard endured as was the Herte of Pharao, and 
the Deuell hath ouercomen the and perverted the; 


and he hath ſo blynded the in all thy Wittes, 
that thou haſt no Grace to know the Treuthe, 
nor the meſure of Mercy thot J haue profered to 
the. Therefor, as I perceyue now by thy foliſh 


Anſwere, thou haſt no will to leaue thyne olde 


Errours. But I ſey to the leude Loſell, other 


thou quickly conſente ro myne Ordinaunce, and 


ſubmit the to ſtand to my Decrees, or by Seynt 
Thomas thou ſhalt be diſgraded, and folowe thy 


Felowe in Smithfelde. And at this ſeying I ſtode 


ſtyll and ſpake not, but I 2 in myne Harte 
that God did to me a greate Grace, if he wolde 
of his great Mercy bring me to ſoch an ende. 


And in myne Harte I was nothing frayde with 


this menaſing of the Archebiſhop. And I conſi- 


dered there two things in him: one, that he was 
not yet ſorofull for that he had made William 
Soutre wrongfully to be burnt. And as I conſy- 


dered that the Archebiſhop thyrſted yet after 
more ſheding out of innocent Bloode. And faſt 
therfore I was moved in all my Wittes, for to hold 
the Archebiſhop nother tor Prelate nor for Preiſt 


of God; and for that myne inward Man was 


thus altogether departed from the Archebiſhop, 
methought I thould not haue ony dread of him. 


But I was right heuy and ſorouful, for that ther was 


none Audience of Seculer Men by : but in myne 
Hart I praid the Lord God for to comforte me 
and ſtrengith me ageinſt them that there ware 
agaynſte the ſothefaſteneſſe. And I purpoſed to 
ſpeak no more to the Archebiſhop and his Clerckes 
than me nede behoved : and all thus I praied God 


for his Goodneſſe to geue me than and alwaye 


2 


Grace to ſpeake with a meke and an eaſy Sp yrir; 


4 
and whatſocuer thinge that I ſhulde ſpeke, that I 
might haue true Authorities of Scriptures, or 
open Reaſon. And for'that I ſtode thus {till, and 
nothing ſpake, one of the Archebiſhopes Clerkes 
ſeid vnto me, | 
What thing muſiſte thou? 
hath now commanded to the here. DA 
| And yet I ſtode ſtill, and anſwered him not ; 
and than ſone after the Archebiſhope feid to me, 
Arte thou not yet bethought, whether thou wilt 
do, as I haue here ſeid to 


to hym; | 
17 my Father and my Mother, on whole 


= 


© The Fvxaminacion of 


Do thou as my Lord 


the? And I ſeid than 


8 Hen. 4. 


great reprefe: ye Syr I drede, that many a one, 
as thei might then iuſtely, wolde curſe me full 
bitterly, and Syr I feare not but the Curſe of 
God, which' I ſholde deſerve herein, wolde 
bring me to a full euyll end, yf I continewid 
thus. And if thorow remorſe of Conſcience I 
repentid me any tyme retourning into the way, 
which you doo your diligence to conſtreine me 
now to forſake ye Syr, all the Biſhopis of this 
Lande with full many other Prieſtis wolde de- 
fame, and purſew me as a Relapſe, and thei that 
now have (though I be unworthy) ſome Confi- 
dence in me, hereafter wotde neuer truſte to me 
though I cowlde teache and liue neuer ſo verteu- 


Soules God haue Mercy (if it be his will) ſpent 
mekyll Money in dinerſe Places about my Learn- 
; ing, for the entent to haue made me a Prieſte to 
f God: but when I came to Yeares of Diicretion 
| 


ouſly more than I can or may. For if after your 
Counſell I lefte vtterly all my Learning, I ſholde 
«hereby firſte wounde and defyle myne owne ſoule; 
and alſo I ſholde here 9 geue occaſion to 1 
many Men and Women of full fore hurting: e 
Syr, as it is likely to me, if I conſented to your 5 
will I ſholde herein by myne euill Example in it, 
as ferre as in me wer, ſlee many Folke goſtely, 
that I ſholde neuer deſerue for to haue Grace of 


I had no will to be Prieſte, and therfore my 
Friends were right heuy to me; and than me 

thought their grudging agenſt me was ſo peynfull 
to me, that I purpoſed therfor to haue left their 

Company: and when they perceiued this in me, 

they ſpake ſome tyme full feire and pleaſaunt 


p Wordes to me; but for that they might not God to the edifying of his Chirche nother of my 
if make me to conſent of good Harte to be a ſelf, nor of none other Mannes Lyfe, and undone 
| | | bothe before God and Man. But Syr, by Ex- 


= Prieſte, thei ſpake to me full ofte tymes very 
| grevous Wordes, and manaſſed me in diuerſe 
manners, ſhewing to me full heuy chere. And 
thus one while in feire manner, a nother while 
ip greuous. they wer long tyme as me thought 
Fi beſy about me, or I conſented to them to be a 
Pricſte : but at the laſte, whan in this matter they 
wold no longer ſuffer myne Excuſacions ; but other 
I ſhould conſent to them, or I ſholde ever bear 
their Indignation, ye, their Curſe, (as they ſeide ) 
than I ſeing this, praid them that they wold 
gyue me licence for to go to them that wer 
named wyſe Prieſtis and of vertuous Conuerſa- 
cion, to haue their Counſell, and to know of them 
the Office and the Charge of Prieſthode. And 
hereto my Father and my Mother conſented full 
gladly, and gaue me their Eliſſing and goode 
ſeaue to go, and alſo Money to ſpende in this 
Journey. And ſo than I went to tho Prieſts, 
whom I herde to be of beſte Name, and of mote 
holy lyvyng, and beſte learnid, and moſte wyſe 
of heauenly Wiſdom ; and ſo I communed with 
them vnto the tyme that I perceiuyd by their 
verteuous and continuall Occupacions that their 
honeſte and charitable werks paſſed their Fame 


ample chefely of ſome whos Names I will not 
now reherſe, H. of J. P. and B. and alſo by the 
preſent doyng of Philip of Rampenton that is now 
becomen Biſhop of Lincoln, J am now learnid as 
many mo hereafter thorow Goddis Grace ſhall be 
learned, to hate and to fle all ſoche ſclander, 
that thes foreſeid Men chefely hathe defyled prin- 
cipally themſelves with. And in it that in them 
is they haue enuenemid all the Chirche of God 
for that ſclanderous reuoking at the Croſſe of 
Paulis of H. P. and of B. and how now Philip 
Rampenton perſewith Criſtis People. And that 
feining, that thes Men diſſemble by worldly Pru- 
dence keping them cowerdly in their Preaching 
and Communing within the Bondis and Termis 
(wich without blame may be ſpokyn and ſhewid 
out to the moſte worldly lyuers) will not be vn- 
poniſhid of God. For to the point of 'Trewthe 
that thes Men ſhewid out ſome tyme they will 
not now ſtreche forth their Lynes. But by Ex- 
ample eche one of them as their Wordis and their 
Works ſhewe they beſy them thorow their fein- 
yng ; for to ſclaunder and to perſewe Chriſte 
in his Membres, rather than they will be per- 


wyſe Men, though thou and ſoche other deme 
them vnwyſe. Neuertheleſſe I wiſte neuer none, 
that right ſeide, that eny while were enuenymed 
with your contagiouſneſſe, that is, contaminate 
and ſpottid Doctrine. | | 
And I ſeid to the Archebiſhop, Syr, I think 
well that thes Men and ſuch other ar now wyſe 
as to this Worlde ; but as their Wordis ſoundid 
ſometyme, and their Workis ſhewid outwardly, 
it was likely to move me that they had Gichellc . 
of the Wiſdome of God; and that they ſholde 
laue deſeruid mickell Grace of God to haue ſauyd 5 
their own Soules, and meny other Mennis, if they 
had contine wid feithfully in wilfull pouerte, and 
in other ſymple verteuous lyvyng ; and ſpecially - 
if they hadde with thes foreſeide vertueis conti- 


wich I herde before of them. Wherefore, Syr, ſewed. O | 1 | _ a 

P by the example of the Doctrine of them, and And the Archebiſhop ſeid to me, Thes Men ww 
| ſpecially for the godly and innocent Workis wich the which thou ſpekiſt of now wer Foolis and 1 
] perceiued than of them and in them; after my Heretiques, whan they were countid wyſe Men 3 

Conning and Power I have exerciſed me than of the and other ſoche loſelles. But now they ar 


and in this tyme to knowe perfectly Goddis Lawe, 
x | hauing a will and a deſyre to lyve ther after, 
| willing that all Men and Women exerciſed them 
ſelf feithfully theraboute. If than, Syr, other for 
Pleaſure or Diſpleaſure of them that ar nother 
ſo wiſe, nor of ſo verteuouſe Conuerſation to 
my Knowledge; nor by comone Fame to ony 
other Mannis Knowledge in this Land, as thes 
Men wer of whome I toke my Counſell and In- 
formation : I ſholde now forſake thus ſodenly and 
ſhortely, and unwarnid all the Learning that I 
exerciſed my ſelf in this thirty Winter and more; 
my Conſcience ſhulde ever be herewith out of 
meſure vnquieted: and as, Syr, I knowe well that 
many Men and Women ſhould be therthrowe 
> greatly troublid and ſclaunderid, and as I ſaid Syr 
to you before, for myne Untrewthe and falſe 
Cow ardneſs many a one ſholde be put into full 


newid in their beſy frutefull ſowing, of Goddis 
Worde: as to many Mennys Knowledge they 
5 | oecupied 


D 
« 


| beſyly 


Tuyrannye, 


# 
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--d them a Seaſon in all their Wittes full 
beſy ag know the pleſaunt Will of God, tra- 
uelyng all their Membres full beſily for to doo 
therafter, purely and chefely to the praiſing of the 
moſt Holy Name of God, and for grace of Edi- 
fication and 7 of Chriſten People; but wo 
worthe falſe Couetiſe, and euill Counſell, and 
by wiche they and many Men and 
Women are ledde blyndely into an evill ende. 

Than the Archebiſhop ſèide to me, Thou and 
ſoche other loſellis of thy Secte wolde ſhave your 
Herdis fall nere for to have a Benefice. For by 


Jeſu I know none more couetouſe ſhrewis than ye 


ar, when that ye haue a Benefice. For lo I gave 


to John Pu a Benefice but a Myle out of this 
Cadel, Ds herds more Compleintis aboute his 


Covetouſneſſe for 'Tythes and other Myſdoyngys, 


than I didde of all Men that wer auancid within 


Therfore 


right perfitely unto his Lifes ende. 


my Dioceſſe. 1 | 

And I ſeid to the Archebiſhop, Syr, Puruay is 
nother with you now for the Benefice that * gaue 
him, nor he holdith feithfully with the Leàrny ing 
that he tawght and writ before tyme, and thus 
he Mewith hymſelf nother to be hote nor cold; 
and therfore he and his Felaws may ſore drede, 
that if they torne not haſtely to the waye that 
they have e perauenture they be put out 
of the nombre of Criſtis choſyn People. 

And the Archebiſhop ſaid, Though Puruay be 
now a falſe Harlot, I quyte me to him ; but come 
he more for ſocke Cauſe before me, or we depart, 
TI ſhall knowe with whome he holdith. But I ſey 


to the, Whiche ar thes holy Men and Wyſe of 
whom thou haſte rakyn thyne Informacion ? 


And I ſeid, Sir, Maſter Jon Wicliff was 
holden of full many Men the greatiſte Clerke that 


2 they knewe than lyvyng; and therwith he was 
„ namid a paſſing ruely Man, and an ynnocent in 


his lyuynge, and herefore greate Men commonyd 


ofte with him, and they louyd ſo his Learnying 


that they writ it, and beſily enforſid them to rule 
themſelf there after. Therefore Syr, this foreſeid 


Learnying of Maſter John Micliff is yet holden 


of full many Men and Women, the moſt agreable 
Eearning unto the lyuing and teachyng of Criſte 
and of his Apoſtles, -and moſte openly ſhewing 


and declaring how the Chirche of Criſte hathe 


ben, and yet ſhulde be rewlid and gouern'd. 

1 — Men and Women couet this 
Learnying, and purpoſe through Goddis Grace to 
conforme their lyuying Life to this Learnying of 
Wicliff. Maſter John A. ſton taught and writ ac- 
cordingly, and full beſily wher and whan, and to 
whome that he might; and he viid it hymſelf 
And alſo Phi- 
lip of Rampenton while he was a Chanone of La- 
ceſter, Nicholas Herforde, Dany Gotray of Pakring, 


Monk of Bylande, and a Maſter of Dininitie, and 


Jom Puruay and many other wich wer holden 


right wiſe Men and prudent tawcht, and writ 


them thereto. 


beſily this. foreſeid Learnyng, and conformid 
And with all thes Men I was ofte 


right homely, and communyd with them long 


tyme and ofte; and ſo before all other Men I 


choes wilfully to be informid of them and by 
them, and ſpecially of 7/icleff himſelf, as of the 


moſte verteuous and godly wiſe Men that I herde 


of or knewe. And therefore of him ſpecially, 
and of thes Men, I tooke the Learning that I 
haue taucht, and purpoſe to liue there after 
(if God will) to my Lines end. For though 
ſome of thes. Men be contrary to the Learning 


that they taucht, before I wote well that their 


" N 
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Learning was tre we wich they taught ; and 
therfore with the helpe of Gode I purpoſe to holde 
and to uſe the Learning wich I harde of them, 


While they ſat on Moſes Chaire, and obey | 


while they ſat on the Chaire of Criſte. But at- 
ter the Werkis that they now do, I will not doo 
with Goddis helpe. For they teine and hide, and 
contrary the Trewthe wich before they taucht out 


plenily and trewly. For as I know well when 


ſome of thes Men hathe been blamid for their 
{claunderous doing, they graunte not that they 
haue tauchte a miſſe, or erryd before time; but. 
that they were conſtreinid by peine to leave 
to tell out the ſothe, and thus they choeſe now 
rather to blaſplieme God than to ſuſter a while 


here Perſecution bodely for ſothefaſtneſſe that 
Chriſte ſhed out his Harte Bloode for. 


And the Archebiſhop ſeid, That Learning that 
thou calliſt Trewthe and Sothefaſtneſſe, is open 
ſclaunder to Holy Chirche, as it is prouid of 
Holy Chirche. For all be it, that Mili your 
Autour was a great Clerke, and though that many 
Men held him a perfite liuer, yet his ine is 
not approuid of Holy Cherche, but many Sen- 
tences of his Learning are dampnid as they well 
woorthy ar. But as touching Philip of Rampenton 
that was firſt Chanone, and after Abbot of La- 
ceſter, which is now Biſhop of Lincoln: ] tell t 
that the Day is comen for wich he faſtid th 
euene. For nother he holdeth now, nor will | 
hold the Learning that he thought when he wa 
a Chanon of Laceſter: For no Biſhop of this 
Land perſeweth now more ſharpely them that 
holde thy way than he doeth. Es > 

And I ſaid, Syr, full many Men and Women 
wonderith upon him, and ſpeakith him mekill 
Shame, and holdith him for a curſid Enemy of the 
Trewthe. | | | 

And the Archebiſhop ſeid to me, Wherefore 
tarieſt thou me thus here with ſoche Fables, wilt 
thou ſhortely (as I have ſeid tothe) ſubmit the to 
me or no ? | 


And I ſeid, Syr, I tell you at one word, I dare 


not for the drede of God ſubmit me to you, after 
the Tenour and Sentence that ye have aboue re- 
herſed to me. - - | 5 | 
And than as if he hadde been wrothe he ſeid 
to one of his Clerkis, fetch hider quikely the Cer- 
tification that came to me fro Shrewisbury under 
the Bailiues Seal, witneſſing the Errours and He- 
reſies which this loſell hath venemouſly ſowen 

there. | | 

Then haſtely the Clerke tooke out, and leid 
forth on a Cupborde diverſe Rollis and Writings, 
among which there was a little one, which the 
Clerke delivered to the Archebiſhop. And by and 
by the Archebiſhop redde this Rolle, conteining 
this Sentence. 28 | | 

J The thirde Sonday after Eaſter, the Yere of 
our Lorde M. CCCC. and Seuen, William Thorpe 
came vnto the Towne of Hrerisbury, and thorow 
leaue graunted vnto him to preache : 

He ſaid openly in Seynt Chaddis Chirche in his 
Sermone, that tne Sacrament of the Altare after 
the Conſecration was material Brede. | 

And that Images ſhulde in no wife be wor- 
ſhiped. | 

And that Men ſhulde not go on Pilgremages. 

And that Prieſtes have no Title to Tythes. 
_ that it is not lefull for to ſwere in any 
wiſe. ALE. | 
And when the Archebiſhop had red thus this 
Rolle, he rolled it up agein, and tact > 

| | | 3 
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| Ys this holſome Learninge to be amonge the 


ople? . | 
| wy . ſaid to him, Syr, I am both aſhamed on 
their behalfe, and right ſoroufull for them that 
have certified you thes things thus vntrewly : 
for I preached never nor taught thus priuely nor 

ertly. | | 
N the Archebiſhop ſaid to me, I Will give 
Credence to thes worſhipfull Men which haue 
written to me, and witneſſed vnder their Sealis 
there among them. Though thou now denieſt 
this, weniſt thou that I will give Credence to 
the? Thou loſell haſte trobled the worſhipful 
. Cominalte of Shrewisbury ; fo that the Bailives and 
Cominalte of that Towne haue written to me, 
, praynge me that am Archbiſhop of Canterbury, 
Primate and Chaunceler of Englond, that I will 
vouchſafe to graunte them, that if thou ſhalt be 
made (as thou art worthy) to ſuffer open Jou- 
reſſe for thine Hereſyes, that thou maye haue 
- thi youreſſe openly ther among them: ſo that all 
they whome thou and ſoche other loſelles haue 


ther peruerted, may thorow feare of thy Dede be 


reconſyled ageyn to the vnite of Holy Chirche. 


And alſo they that ſtande in true Faithe of Holy 
ſewith his People. 


Churche may thorowe thy Dede be more ſta- 
bliſned therin. And as yf thys askyng hadde 
pleaſed the Archebiſhop, he ſaid, By my thrifte 
this hartye Prayoure and feruente Requeſte ſhall 
be thought on. 
But certeynly nother the Prayer of the Men 
of Shrewisbury, nor the manaſſynge of the Arche- 
biſnop made me any thing a frayde. But in 
reherſyng of this malice, and in the hearynge 
of it my herte greatly rejoyſed and yet dothe. 
I thanke God for the Grace that I than thought 
and yet thinke ſhall come to all the Chirche 
of God here thorowe, by tlie ſpeciall mercifull 
- doynge of the Lord. And as eng no dreade 
of the Malice of brag by truſtynge ſted- 
faſtly in the helpe of the Lorde with full purpoſe 
for to knowlege the ſothefaſteneſſe, and to ſtande 
thereby after my connyng and power, I {aid to 
the Archebiſhop; Syr, yf the Truthe of Gods 
Worde might now be accepted as it ſholde be, 
I donte not to proue by lykely evidence, that 
they that are famed to be out of the Faythe of 
Holy Church in Shrew#bury, and in other Places 
alſo, are in the true Faith of Holy Chirche. For 
as their Wordes ſounde, and their Workes ſhewe 
to Mannis Judgment, dreading and louing faith- 
fully God, their Will, their Deſyre, their Loue, 
and their Beſineſſe are moſte ſett to dreade to 
offend God, and to loue for to pleaſe him in true 
and faithfull keping of his Commandments. And 
agene, they that are ſaid to be in the Faithe of 
Holy Chirche in SHreuisbury and in other places, 
by open euidence of their proude, enuiouſe, ma- 
liciouſe, couetouſe, lecherouſe and other foule 
Mordes and Workes, nother knowe nor haue will 
to knowe, nor to occupye their Wittes truely 


and effectuouſly in the right Faith of Holy 


Churche. Wherfore all theſe, nor none that fo- 
lowe their maners, ſhall ony time come verely 
in the Faith of Holy Churche, except they en- 


force them more truelye to come in the waye 


whiche nowe they A. For theſe Men and 
Women that are now called feithfull and holden 
juite, nother knowe nor will exerciſe themſelfe 
to know of Faithfulneſſe one Commaundement of 
God. And thus fall many Men and Women 

now, and ſpecially Men that are named.to be 
principall Lymmes of Holy Church, ſtiere God to 


be Examinacion of 
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greate Wrathe, and deſerue his Curſe, for that 


they call or holde them juſte Men, which are 
full vnjuſte, as their viciouſe Wordes, their great 
cuſtomable Sweringe, and their ſlaunderouſe and 


ſhamefull Workes ſhew openly and witneſſe. 
And herefore ſoche viciouſe Men and unjuſte in 
their owne Confuſion call them unjuſte Men and 


Women, which after their power and conning beſy 


them ſelf to liue juſtely after the Commaundement 


of God. And where Syr ye ſay, that I haue 
diſtrobled the Cominaltie of Shrewsbery, and many 


other Men and Women with my teaching, if it thus 


be, it is not to be wondred of wiſe Men, fins all 
the Cominalte of the Cite of Feruſalem was deſtro- 
bled of Chriſtes awne Perſon that was very God 
and Man, and moſt prudent Precher that ever was 
or ſhall be. And alſo all the Synagogue of Naza- 
reth was moued ageinſt Chriſte, and fo fulfilled 
with ire rowardes him for his preaching, that the 
Men of the Synagogue roſe up and caſt Chriſte out 
of their Cyte, and ledde him vppe to the top of 


a Mountaine for to caſt him doune ther hedeling. 


Alſo accordingly hereto the Lord witneſſyth by 


Moſes, that he ſhall put Diſſenſion betwixt his 


People and the People that contrarieth and per- 
2, Who, Syr, is he that ſhall 

reache the Treuthe of Goddes Worde to the vn- 
Feichful People, and ſhall lett the ſothefaſteneſſe of 


the Goſpell, and the Prophecye of God Almightie 
to be fulfilled? IX 


And the Archebiſhop ſaid to me, It foloweth o 


thes thy Words, that thou and ſoche other thinkeſt 


that ye do right well for to preach and teach as ye 
do without Authoritie of any Biſhop. For ye pre- 
ſume, that the Lord hath choſen you only fog to 


preache as faithfull Diſciples and ſpeciall Folowars 


of Chriſte. ; | SF; 
And I ſaid, Syr, by Authoritie of Gods Lawe, 
and alſo of Seintes and Doctours, I am learned to 


deme, that it is euery Prieſtes Office and Deutie for- 


to preache beſily frely and truely the Worde of God. 
For no doute euery Prieſt ſhould purpoſe firſt in 
his Soule, and couett to take the — of Prieſt- 
hode chefly for to make knowen to the People the 
Worde of God after his conning and power, ap- 
prouing his Wordes euer to be true by his vertuous 
Workes : and for this entent we ſuppoſe that 
Biſhopes and other Prelates of Holy Chirch ſhold 
chefely take and uſe ther Prelacie. And for the 
ſame cauſe Biſhopes ſholde giue to Prieſtes their 
Orders. For Biſhopes ſholde accept no Man to 
Prieſthode, except that he had good Will and full 
purpoſe, and were well diſpoſed, and well learned 
to preache. Wherefore, Syr, by the bidding of 
Chriſt, and by Example of his moſte holy liuing, 


and alſo by the witneſſing of his Holy Apoſtles and 


Prophets, we are bounde under full great Peine 
to exerciſe vs after our conning and power (as 
euery Prieſte is likewiſe charged of God) to ful- 


fill dewly the Office of Prieſthode. We preſume 
not here of oure ſelfes for to be eſtemed (nother 


in our owne Reputacion, nor in none other 
Mannes) feithfull Diſciples, and ſpeciall Folowers 


of Chriſte: but Syr, as I ſaid to you before, we 


deme this by Authoritie chefely of Goddes Worde, 
that it is the chefe deutie of cuery Prieſte to beſy 


them feithfully ro make the Law of God knowento 


his People, and ſo to comune the Commaundement 
of God charitably, howe that we may belte, 
where, whan, and to whom that cuer we may, 
is our very deutie. And for the will and beſineſſe 
that we owe of our dewe dette to do juſtely our 
Office thorow the ſteiring and ſpecial helpe (as 

- we 


. 
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th of God, hoping ſtedfaſtely in his mer- 
4 —_ to be — feithfall Diſciples of 
Chriſte ; and we pray this gracious Lorde for his 
holy Name, that he make us able ſo to pleaſe 
hini with deuout Prayers, and charitable Prieſtly 
workes, that we may obteine of him to folowe 
him thankfully. | 

wr the er ſaid to me, Lewde Lo- 
ſell, wherto makiſt thou ſoche veyne Reaſones to 
me? Asketh not Seynt Paul, How ſholde Prieſtes 
preche, except they be ſent ? but I ſent the neuer to 
preche; for thy venemous Doctryne is ſo knowen 


thorow out Exgload, that no Biſhop will admitt 
the for to preche by witneilyng of their Letters. 


Why than, leu de Idiot, willeſt thou preſume to 
preach, ſyns thou art not ſent, nor licenſed of 
thy Souereyn to preacli? Saith not Seynt Paule, 


That Subjettes owe to obeye their Souereyas, and not 


only gocd and vertuous, but allo Tyrauntis that 


are vicious ? 


And I ſaid 1 the Archebi ſhop, Syr, As touch- 
ing your Letter of Licence or other Biſhopes, 
whiche ye ſay we ſholde haue to witneſſe that we 


| wer able to be ſent for to preache; we knowe 


well that nother you, Syr, nor ony other Biſhop 
of this Lande will graunte to us cny ſoche Let- 
ters of Licence, but we ſholde oblige us to you 


and to other Biſhopes, by unlefull Othes, for to 


paſſe not the Bondes and Termes which ye, Syr, 
or other Biſhopes wil limyt to us. And fins in 
this Matter your Term is be ſome to large, and 
ſome to ſtreite, we dare not oblige vs thus to be 
bounden to you for to kepe the Termes, which 
you will lymitt to us, as ye do to Friere and ſoch 
other Prechers : and therfor though we haue not 
your Letter, Sir, nor Letters of other Biſhops 


writen with Inke upon Perchement, we dare not 


herefor .leaue the Office of Preching ; to which 
Preching all Prieſtes, after there Connying and 
Power, are bounde by dinerſe Teſtimonies of 
God's Lawe, and of great Doctours, without o- 
ny mencion making of Biſhopes Lettres. For as 
mekell as we haue taken upon vs the Office of 
Prieſthode (though we are vaworthy thereto) 
we come and purpoſe to fulfyll it with the helpe 
of God, by Authoritie of his owne Lawe, and 
by witneſſe of great Doctours and Seintes ac- 
cordingly, hereto truſting ſtedfaſtly in the mer- 
cye of God: For that he commaundeth vs to do 
the Office of Prieſthode, he will be our ſuſh- 
cient Letters and Witneſſe, if we by example of 
his holy lyuing and teaching ſpecially occupye vs 
feithfully a our Office juitly, ye the People 
to whome we preache, be they feithfull or un- 
feithfull, ſhall be our Letters, that is, our Wit- 
nefleberers ; for the Treuthe, where it is ſowen, 
maye not be unwitneſſed: For all that are con- 
uerted and ſaued by learninge of Goddes Worde, 
and by working therafter, are Witneſſeberers, 
that the Trewith and Sothfaſtneſſe which they 
harde and dyd after, is cauſe of their Saluacion. 
And ageyn, all unfeythfull Men and Womèn, 
which herde the Treuthe tolde out to them, and 
wolde not do there after; alſo all they that might 
haue herde the Treuthe, and wold not heare it, 
becauſe that they wolde not do thereafter: all 
thes ſhall beare witneſſe againſt themſelfes, and 
the Treuth which they wold not heare, or elſe 
harden and deſpiſed to do thereafter thorow their 
Unfeythfulneſſe, is and ſhall be caufe of their 


Dampnacion. Therfore, Svr, ſyns this forſeide 


witneſſing of God, and of. diverſe Seintes and 


Doctours, and of all the People good and evyll, 
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ſufficeth to all true Prechers ; we thinke that we 
do not the Office of Preſthode, if that we leaue 
our Preaching, becauſe that we haue not, or 
maye not, haue dewly Biſhopes Letters to wit- 
neſſe that we are ſent of them to preache. This, 
Sentence approueth Seynt Paul, wher he ſpeketh 
of himſelfe, and of feithfull Apoſtles and Diſci- 
ples, ſaing thus: Me neede no Letters of Commenda- 
cion, as ſome other Preachers do, whiche preache for 
Couctouſnes of temporal Goodes, and fir Mennes prai- 
fing. And where ye lay, Syr, that Paul biddeth 


Subjectes obey their Souereyns; this is ſoth, and 


may not be denied: But ther is ij. maner of So- 
uereyns, vertuous Sufferenys, and vicious T'y-- 
rauntes; therefore to thes laſt Souereyns nother 
Men nor Women that be ſubjecte owe to obey 
in ij. maners. T'o vertuous Suffereins and cha- 
ritable; Subjectes owe to obey wiltully and glad- 
ly, in hearing of their good Counſell, in con- 
Co to their charitable Biddinges, and in 
werkynge after their frutefull Workes. This Sen- 
tence Paul approueth, wher he ſaith thus to Sub- 
jectis: Be ,ye mindefull of your Souereyns that ſoele to 
you the Worde of God, and folow you the Feithe of 

them whos Conuerſacion you know to be vertuors. For 
as Paul ſaith after, Thes Souereyas, to whome Sub- 


jectis owe to obeye in folvwing of their Maners, worke | 


befily in holy ſtudihng, hyw they may withſtande and 
deſtroye Vices firſte in themſelf, and after in all their 
Sub jectis, and how they may beſte plante in them Ver- 
tues, Alſo thes Souereyns make deuoute and fer- 
uent Prayers forto purchaſe Grace of God, that 
they and their Subjectis may ouer all thing dreade 
to offende hym, and to loue for to pleaſe hym. 
Alſo theſe Souereyns to whome Paul biddeth vs 
obey, as it is ſeid before, lyue ſo vertuouſly, that 
all they that will lyue well may take of them 
goode Example to knowe and to kepe the Com- 
maundmentis of God. But in this foreſeid w;yſe, 
Subjectis owe not to obey, nor to be obedient to 
Tyrauntis, while they ar vicious Tyrauntis, ſyns 
their Will, their Counſell, their Biddingis, and 
their Workis ar 16 vicious, that they owe to be 
hatid and lefte. And though ſoche Tyrauntis 
be maſterfull and cruell in Boſtyng, and manaſing 
in .Oppreſſions and diverſe Punyſhyngis ; Seynt 
Peter, biddeth the Seruauntis of ſoche T'yrauntis 
to obey mekely to ſoche Tyrauntis, ſuffering pa- 
ciently their malicious Cruelnes : But Petyr coun- 
ſellith not ony Seruant or Subjecte to obey to 
ony Lorde, or Prince, or Souereyn in ony thyng 
that is not pleaſing to God. | | 
And the Archebiſhop ſaid vnto me, If a So- 
uereyn bidde his Subject doo that thing that is 
vicious, this Soueryn herein is to blame; but the 
Subjecte for his Obedience deſerueth mede of 
God, for Obedience pleaſith more to God than 
ony Sacrifice. | 1 | 
And I ſaid, Samuel the Prophete ſaid to Saul 
the wickyd King, That God was more pleaſed with 


the Obedience of his Commaundement, than with ony 


Sacrifice of Beſtis : But Dauid ſaith, and Seynt 
Paul, and Seynt Gregory accordingly to gither, 
That not onely they that doe Enyll is worthy of Dethe 
and Dampnacion, but alſo all they that conſente to euyl 
Doers. And, Syr, the Law of holy Chirche 
teachith in the Decrees, That no Seruant to his 
Lorde, nor Childe to the Father or Mother, nor 
Wyfe to hyr Husbond, nor Monke to his Abot, 
on to obey except in lefull thingis and law- 


And the Archebiſhop ſaid to me, All theſe 
Allegingis that thou bringeſt forth ar nor els __ 
NS : | proude 


Creature, 
Worde of 2 


=: -- The Examinacion of | 


roude Preſumptuouſnes ; for hereby thou en- 
orciſt the to prove, that thou and ſoche other ar 
ſo juſte, that ye owe not to obeye to Prelatis. 
And thus x mal 

teachith you not to preache but if ye wer ſent, 
of your owne Authorite ye will go forthe, , and 


preache, and doo what ye liſte. 


And I ſaid, Sir, preſentith not every Prieſte 


the Office of the Apoſtles, or the Office of the 


Diſciples of Chriſte > And the Archebiſhop ſaid 


ye. 5 And I ſaid, Syr, as the tenthe Chaptre 
of Mathew, and the laſte Chaptre of Marke wit- 


neſſeth, Chriſte ſent his Apoſtles for to preache : 
And the tenthe Chaptre of Luke witneſſeth, that 


preache in every place that Chriſte was to come 
to. And Seynt Gregory in the common Lawe 
ſaith, That every Man that goth to Prieſthode, 
takith upon hym the Office of Preaching ; for as 
he faith, that Prieſte ſteirith God to great 


Wrathe, of whos Mouthe is not herde the Voice 


of Preaching. And as other more gloſes upon 
Exechiel witneſſe, That the Prieſte that prechith 
not beſily to the People, ſhall be Partetaker of 
their Dampnacion that periſhe thorow his De- 
faute; and though the People be ſauyd by other 
ſpeciall Grace of God than by the Prieſtis Preach- 


yng, yet the Prieſtis, in that they ar ordenyd to 


preache and preache not, as before God ey ar 
Manſlears, for as ferre as in them is; ſoche 
Prieſtes as preache not beſily and trewly ſleeth 
all the People goſtely, in that they withhold from 
them the Worde of God, that is Lyfe and Suſ- 
tenaunce of Menes Soules. And Seynt Jſidore 


ſaith, Prieſtis ſhall be dampnid for Wickedneſſe 


of the People, if they teache not them that ar 
ignorant, or blame not them that are Synners: 
For all the Worke or Beſineſſe of Prieſtis ſtand- 


ith in preaching and teaching, that they edifye 


all Men as well by Connyng of Feithe, as by 
Diſcipline of Workes, that is vertuous teaching. 


And as the Goſpell witneſſith, Chriſte ſaid in 


his teaching, I am borne and comen into this Worlde 
ro beare witneſſe to the Trewthe, and he that is of the 
Trewthe hearith my Voice! J. Than, Syr, ſyns by 
the Worde of Chriſte ſpecially, that is, his 
Voice, Prieſtis ar commaundid to preache, what- 
ſoeuer Prieſte that it be that hathe not Good- 
will and full Purpoſe to doo thus, and ableth not 
hymſelf, after his Conning and Power, to doo 


his Office by the Example of Chriſte and of his 
Apoſtles, whatſoever other thing that he dothe 


diſpleaſith God. For lo Seynt Gregory ſaith, that 
therfore, Syr, appoſe you hym now here in all the 


thing lefte that a Man is bounde chefely to doo, 
whatſoeuer other thing that a Man dothe, it is 
unthankefull to the Holy Goſte: And therfore 


ſaithe Lincoln, That Prieſte that preachith not 
. the Worde of God, though he be ſiene to have 
none other Defaute, he is Antichriſte and Sa- 


thanas, a Night-thefe and a Day-thefe, à Slear 


of Soules, and an Angell of Light tournid into 


Derkeneſſe. Wherfore, Syr, thes Authorites and 
other well conſidered, I deme my ſelf dampnable 
it I, other for Pleeſure or Diſpleaſure of ony 
a 

od. And in the ſame Dampnacion 1 
deme all thoſe Prieſtis, which of goode Purpoſe 
and Will enforſe them not beſily to doo thus ; 
and alſo all them that have Purpoſe or Will to lett 


ony Prieſte of this Buſineſle. 


And the Archebiſhop faid to thoſe three Clerkis 
that ſtoode before hym, Lo, Syrs, this is the 


Manner and Buſineſſe of this Loſell and ſoche o- 


S 


the Learning of Seynt Paul, that 


plye me not diligently to preache the 


8 Hen. 4. 
ther, to pike out ſoche ſharpe Sentencis of holy 
Scripture, and of Doctoris, to mainteine their 
Secte and Lore ageinſte the Ordinaunce of Holy 


Chirche. And therefore, Loſell, it is that thou co- 
uetiſt to have ageyn the Pſalter that I made to 


be takyn from the at Canterbury, to recorde ſharpe 


Verſys ageinſt vs; but thou ſhalt neuer haue 
that Pſalter, nor none other Boke, tyll that I 
know that thy Harte and thy Mouthe accorde 
fully to be gouernid by holy Chirche. 

And I ſaid, Syr, all my Will and Power is and 
euer ſhall be (I truſte to God) to be gouernyd 
by holy Thirche. : hes 
And the Archebiſhop asked me, What was ho- 


Chriſte ſent his two and ſcuentie Difciples for to ly Chirche? * _ 


And I ſaid, Sir, I tolde you before what was 
holy Chirche ; but ſyns ye aske me this De- 
maunde, I call Chriſte and his Seyntes holy 
Chirche. NF | | 

And the Archebiſhop ſaid unto me, I wote well 
that Chriſte and his Seyntes ar holy Chirche in 
Heuene ; but what is holy Chirche in Erthe ? 

And I ſaid, Syr, though holy Chirche be eue- 
ry one in Charite, yet it hath two Partis : The 
firſte and principal! Parte hath onercomen per- 
fitely all the Wretchedneſſe of this Lyfe, and 
reigneth - joyfully in Heuene with Chriſte ; and 
the tother Parte is here yet in Erth, beſily and 
continually fighting day and night ageinſt Temp- 
tacions of the Fende, forſakyng and hatyng the 
Proſperite of this Worlde, deſpiſing and with- 
ſtonding their fieſſchely Luſtis ; which onely ar 
the Pilgrimes of Chriſte, wandering toward He- 
uene by ſtedfaſt Feith, and groundid Hope, and 
by perfite Charite: For thes heuenly Pilgremis 
may not, nor will not be lettid of their goode 

urpos, by the reaſon of eny Doctours diſcording - 
* holy Scripture, nor by the Fluddis of any 
Tribulacion temporall, nor by the Winde of any 
Pride of Boſte, or of manaſing of ony Creature; 
for they ar all faſte grounded upon the ſuer Stone 
Chriſte, hearing his Worde, and louing it, exer- 
ciſing them feithfully, and continually in all their 
Wittes to doo thereafter. 

And the Archebiſhop ſaid to his Clerkis, Se 
ye not how his Harte is endured, and how he 1s 
traueled with the Deuill, occupiyng him thus 
beſely to allege ſoche Sentencis to mainteyne hys 
Errours and Hereſies? Certeyn thus he wold oc- 
cupie vs here all day, it we wold ſufter hym. 

One of the Clerkes anſwered, Syr, he ſaid 
right now, that this Certificacion that came to 
you fro Shrewisbery is untrewly forged againſt hym ; 


Pointis which ar certified ageinſt hym, and fo 
we ſhall heare of his owne Mouthe his Anſwers, 
and witneſſe them.  _ „ 
And the Archebiſhop tooke the Certi ficacion 
in his Honde, and looked theron a while, and 
than he ſaid to me. | 7 5 | | 
Lo here it is certified ageinſt the by worthy 


Men and feithfull of Shrewisbury, that thou prea- 


chedſt there openly in Seynt Chaddis Chirche, 


that the Sacramente of the Altare was materiall 


Brede after the Conſecracion : What ſaiſt thou ? 

Was this trewly preached ? | 
And J ſaid, Syr, I tell you trewly that. I touchid 
nothing there of the Sacrament of the Altare, 
but in this wyſe, as I will with Goddis Grace 
tell you here. As I ſtoode ther in the Pulpet, be- 
ſiyng me to teache the Commaundement of God, 
ther knylled a ſacring Bell, and therfore mekill 
People toornid awaye haſtely, and with great 
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noyſe ran fro towardis me. And I ſeyng this, 
ſaid to them thus: Goode Men, ye wer better to 
ſtand here ſtill, and to heare Goddis Worde; for 
certis the Vertue and the Mede of the moſte ho- 
ly Sacrament of the Altare ſtandith mekill more 
in the Beleue thereof that ye ought to haue in 
your Soule, than it dothe in the outward Sighte 


| thereof. And therefor ye were better to ſtande 


ſtill quietely to heare Goddis Worde, becauſe that 


thorow the hearing therof Men come to very 
trewe Belefe. And-otherwyſe, Syr, I am certein 
I ſpake not there of the woorthy Sacrament of 


the Altare. 


not what ſo euer thou ſaiſt, ſyns ſo worſhipfull 
Men haue witneſſed thus ageinſt the; but ſyns 
thou denyeſt that thou ſaidiſt thus there, what 


ſäaiſt thou now? Reſtith there, after the Conſe- 


cracion, in the oſte materiall Brede or no? 

And I ſaid, Sir, I knowe in no place in holy 
Scripture where this Terme materiall Brede is 
writen; and therfore, Sir, when I ſpeake of this 
matter, I vſe not to ſpeake of materiall Brede. 

Thanthe Archebiſhop ſaid tome, How teacheſt 


thou Men to beleue in this Sacrament ? 


Thankis to God his 


And I ſaid, Sir, as I beleue my ſelf, ſo 


other Men. | | 
He faid, Tell out pleinly thy Beleue hereof. 


I teache 


And I ſaid with my Proteſtacion, Sir, I beleue 


that the Nyght before that Chriſte Jeſu wold ſuf- 
fer wilfully Paſſion for Mankynde on the Morne 
after, he toke Breade in his holy and moſte wor- 
ſhipfull Handis, we, Ao his Eyes, and gyuyng 

ather, bleſſed this Breade 
and brake it, and gaue it to his Diſciples; ſaiyng 
to them, Take and eate of this all you, this is my Bo- 
dy ; and tho this 1s and ought to be all Mennis 
Belefe, Mathew, Marke, Luke, and Paul witneſſith: 
other Beleue, Sir, haue I none, nor will haue none 
elſe; for I beleue that this ſufficeth in this mat- 
ter: For in this Beleue, with Goddis Grace, I 


purpoſe to lyue and dye, knoleging as I beleue 


and teache other Men to beleue, that the wor- 
ſhipfull Sacrament of the Altare ys the Sacra- 
mente of Chriſtis Fleſche, and his Bloode in 
fourme of Breade and of Wine. 

And the Archebiſhop ſaid to me, It is ſothe 
that this Sacrament is very Chriſtis Body in 
fourme of Breade ; but thou and thy Secte techiſt 
it to be Subſtaunce of Brede : Thynke you this 
true Teachinge ? op | 

And ] ſaid, Nother I nor ony other of the Secte 
that ye dampne, teache ony other wyſe than I 


haue tolde you, nor beleue other wiſe to my 


knowynge. Neuertheleſſe, Syr, I aske of you 


for Charyte, that ye will tell me here pleynly, 


how ye ſhall vnderſtonde this Text of Saynt Paule, 


wher he ſayth thus; This thinge feale you in youre 
felfe, that is in Chriſte Jeſu, while he was inthe fourme 
of God. Sir, calleth not Paule here the Fourme of 
God, the Subſtaunce or Kynde of God? Allo, 
Sir, faith not the Chirche in the houres of the 
molt bleſſed Virgine accordinly hereto, where it 
is written thus: Thou Aufour of Healthe remembre, 
that ſometyme thou toke of the vndeſyled Vyrgyne the 
Fourme off oure Bodye ? Tell me for Charyte ther- 
fore, whether the Fourme of our. Bodye be called 
here the Kynde of oure Body or no? 

And the Archebiſhop ſaid to me, Woldeſt thou 
make me to declare this Texte after thy Purpoſe, 
yns the Chirche hathe nowe determyned, that 
there abideth no Subſtaunce of Breade after the 


Conſecracion in the Sacrament of the Altare ? 
Vol. I. | f 
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Beleueſt thou not on this Ordinaunce of th 
Churche? . | | : 
And I ſaid, Syr, What ſoeuer Prelates haue or- 
dened in the Churche, our Beleue ſtandith euer 
hooll. I haue not herde that the Ordinaunce of 
Men under Beleue ſhulde be putt in to Beleue. 
And the Archebithop ſaide to. me, If thou haſt 
not learned this before, learne now to knowe that 
thou art out of Beleue, if in this matter and o- 
ther thou beleueſt not as holy Chirche beleueth. 
What ſaye Doctours treatinge of this Sacrament ? 
And ſaid, Syr, Seynt Paule that was a greate 


| | Doctour of holy Chirche, ſpeakynge to the Peo- 
And the Archebiſhop ſaid to me, I beleue the 


ple, and teaching them the right Beleue of this 
moſte holy Sacrament, calleth it Breade that we 


| breake. And alſo in the Canon of the Maſle, af- 


ter the Conſecracion, this moſt worthy Sacrament 
1s called holy Breade; and euery Prieſte in this 


Lande, after that he hathe receyued this Sacra- 


ment, ſaythe in thys wyſe: That thynge that we 
haue taken with oure Mouthe, we praye God that 
we maye take it with a pure and clene Mynde ; 
that is, as I underſtonde, we praye God that we 
maye receyue, thorowe very Beleue, this holy Sa- 
crament worthely. And, Syr, © Seynt Auguſtine 
ſaith, That thing that is ſene is Breade; but that 
Mennys Feithe asketh to be informed of, is ve- 
rye Chriſtes Body. And alſo Flgence, an enten- 
tyfe Doctour, ſaith, As it were an Errour to ſaye 
that Chriſte was bit a Subſtaunce, that is, very 
Man, and not very God, or to ſay, that Chriſte 
was very God, and not very Man; ſo is it (this 
Doctour ſayth) an Errour to fay, that the Sacra- 
ment of the Altar is but a Subſtaunce. And alſo, 
Syr, acordingly hereto in the Secrete of the midde 
Maſſe on Chriſtmaſſe Day, it is writen thus: [Jem 
refulſit Deus, fic terrena ſubſtantia nobis conferat quod 
divinum eſt; which Sentence, Syr, with the Se- 
crete of the forth ferye, quatuor temporum Septem- 
bris ; I pray you, Syr, 2 here openly in 
Engliſh. | | T 5 
And the Archebiſhop ſaid to me, I perceiue 
well ynough wher about thou art, and how the 
Deuell blyndeth the, that thou may not under- 
ſtond the Ordinaunce of holy Churche, nor con- 
ſent therto : But I commaunde the now anſwere 
me ſhortly ; Beleueſt thou that, after the Conſecra- 
cion of this forſaid Sacrament, there abideth Sub- 
ſtaunce of Breade or not? | LD 
And I ſaid, Sir, as I vnderſtond, it is all one 
to. graunte or to beleue, that there dwelleth Sub- 
ſtaunce of Breade, and to graunte and to be- 
leue, that this moſt worthy Sacrament of Chriſtes 
owne Body is one Accident without Subjecte. 
But, Syr, for as mekell as your asking paſſeth 
myne Underſtonding, I dare nother denye it nor 
graunte it; for it is Skole-Mater, aboute which 
I beſyed me neuer for to know it: and therfore 
I commit this Terme, Accidens fine Subjefto, to 
thoſe Clerkes which delyte them ſo in curiouſe and 
ſuttill Sophiſtrie, becauſe they determine oft ſo 
difficulte and ftraunge Maters, and wade and 
wander ſo in them, j Argument to Argument 
with pro & contra, till that they wote not where 
they are, nor underſtonde not themſelfe : But the 
Shame that thęs proude Sophiſtrers haue to yelde 
them to Men and before Men, maketh them ofte 
_ and to be concluded ſhamefully before 
O 4 ; . a 
And the Archebiſhop faid to me, I purpoſe not 
to oblige the tothe ſuttyll Argumentes of Clerkes, 
ſyns thou art vnable therto; but I purpoſe to make 
the obeye to the * of holy — ; 
8 n 
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And I ſaid, Syr, by open Evidence and great 
Witneſſe a thouſand yeare after the Incarnacion 
of Chriſte, the Determinacion which I haue here 


before you reherſed was accepte of holy Church, 


as ſufficient to the Saluacion of all them that 
wolde beleue it faithfully, and Worke theratter 
charitably. But, Syr, the Determinacion of this 
Mater, which was brought in ſyns the Fende 
was loſed by Frier Thomas agayn, ſpecially call- 
ing the moſte worſhipful Sacrament of Chriſtes 
owne Body an Accident witheut Subjecte, which 
Terme ſyns I knowe not that Goddes ! Lawe ap- 
proueth it in this mater, I dare not graunte, but 
vtterly I denye to make this Frier's Sentence, or 
ony ſoche other my Beleue, do with me God what 


thou wilt. | | | 
And the Archebiſhop ſaide to me, Well, well, 


thou ſhalt ſaye other wyſe or that I leaue the. 


But what ſaiſt thou to this ſeconde Poynte that 


is recorded ageinſt the by woorthy Men of 


Shrewisbury, ſaing, that thou preachedſt openly 
there, that Ymages oughte not to be worſhipped 
in ony wile ? | 5 

And I ſaid, Syr, I preached neuer thus, nor 
thorow Gods Grace I will not any tyme con- 
ſent to thinke nor to ſay thus nother pryuely nor 
apertly : For, lo! the Lorde witneſſeth by Moſes, 
that the thinges which he made were righte good, 
and ſo than they were, and yet they are and 


- ſhall be good, and worſhipfull in their kynde ; 


and therfore to the ende that God made them to, 
they are all preiſable and worſhipfull, and ſpe- 
cially Man, that was made after the Image and 
Likeneſſe of God, is full worſhipfull in his kynde : 
ye this holy Ymage, that is Man, God worſhip- 


| peth ; and herefore 12 Man ſhuld worſhippe 


other in kynde, and alſo for heuenly Vertues that 
Men uſe charitably. Alſo I ſaye, Woode, Tynne, 
Gold, Syluer, or any other Mater that Images 


- are made of, all theſe Creatures are worſhiptull 
in theire kynde, and to the ende that God made 


them for; but the keruyng, caſtyng, nor peynt- 
ng of ony Ymagery made with Mannes Hande, 


all behit that this doing be accepte of Man of 


hyeſt State and Dignite, and ordened of them to 
be a Kalendar to leude Men, that nother can nor 
will be learned to know God in his Worde, no- 
ther by his Creatures, noy by hys wonderfull and 
diverſe Workinges; yet this Ymagery. ought not 
to be worſhipped in the Forme nor in the Like- 
neſſe of Mannes Crafte, neuertheleſſe that euery 


Mater that Peinters peynte with, ſyns it is Gods 
Creature, ought to be worſhipped in the kynde, 


and to the ende that God made and ordened it to 
ſerue Man. | 

Than the Archebiſhop ſaid to me, I graunte 
well that no body oweth to do worſhippe to any 
ſoche Images for them ſelfe; but a Crucifyxe 
ought to be worſhipped for the Paſſion of Chriſte 
that is peynted therein, and ſo brought ther tho- 


row to Mannes Mynde: And thus the Ymages 


of the bleſſed Trinite, and of Virgyn Mary, 


Chriſtes Mother, and other Images of Sayntes 


ought to be worſhipped. For loearthely Kynges 


and Lordes, which uſe to ſend their Letters en- 


ſealid with their Armes, or with their preuy Sig- 
net, to Men that are with them, are worſhipped 
of thes Men: For whan thes Men receiue their 
Lordes Letters, in whiche they ſe and knowe the 
Willes and Biddinges of their Lordes, in wor- 
ſhippe of their Lordes they do of their Cappes 


to thes Letters. Why not than, . ſins in Ymages 
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are the beſte Peynters that euer I ſaw. 


N 


made with Mannes Hande, we may rede and 


knowe many diuerſe thinges of God, and of his 


Sayntes, ſhall we not worſhi ppc their Images? 
And I ſayde with my for 
ſay that theſe worldly V ſages of temporall Lordes 
that ye ſpeake now of, maye be done in caſe 
without Synne ; but thys is no Similitudè to wor- 
ſhip Ymages made by Mannes Hande, fyns that 
Moſes, Dauid, Salomon, Baruch, and other Seyntes 
in the Bible, forbidde ſo pleynly the Wonſhipyng 
of all ſoche Images. 
Than the Archebiſhop ſaid to me, Lewde Lo- 
ſell, in the olde Lawe, before that Chriſte toke 
Mankind, was no Likeneſſe of any Perſone of the 
Trinite, nother ſhewed to Man nor knowen of 
Man; but nowe ſyns Chriſte became Man, it is 


and other alſo helde it an Errour to peynte the 


Trinite, I fay it is well done to make and to 


peynte the Trinite in Images: For it is great 
mouing of Deuocion to Men, to haue and to be- 


hold the Trinite and other Images of Seyntes 


caruyd, caſte, and peynted; for beyonde the See 


Syrs, I tell you this is their Maner, and it is a 
goode Maner. Whan that an Ymagemaker ſhall 


kerue, caſte in Moulde, or peynte ony Images, 


he ſhall go to a Prieſte, and ſhryue him as clene 
as if he ſholde than dye and take Penaunce, and 
make ſome certeyn Vowe of Faſtyng or of Prai- 
ynge, or of Pilgrimages doinge, praiyng the 
Prieſte ſpecially to praye for hym, that he may 


haue Grace to make a faire and a deuoute Y- + 


mage. . 
And I ſaid, Syr, I doute not yf thes Peynters 
that ye ſpeake of, or ony other Peynters, vnder- 
ſtode truely the Texte of Myſes, of Dauid, of the 


wiſe Man, of Baruch, and of other Seyntes and 
Doctoures, theſe Peynters ſholde be moued to 


ſaryue them to God wyth full inwarde Sorowe 


of Harte, takynge vpon them to doo right ſharpe 


Penaunce for the ſynfull and vayne Crafte of 
Peyntinge, Karuynge or Caſtinge that they had 
vſed, promiſing God feithfully neuer to do ſo at- 
ter, knowleging openly before all Men theyr re- 
prouable Earning. And alſo, Syr, thes Prieſtes 
that ſhriue (as ye do ſay) Peinters, and injoine 


them to do Penaunce, and praye for theire ſpede, 
promyſyng to them helpe of their Prayers - to 


be curious in their ſynfull Craftes, ſynne herein 


more greuouſly than the Peynters: For thes 


Prieſtes do comforte and'gyue them Counſell to 


do that thynge, which of great Peyne, ye vnder 
. the Peyne of Goddes Cari: 


e, they ſholde vtterly 
forbydde them. For certis, Syr, yf the wonder- 
full werking of God, and the holy lyuynge and 


teachynge of Chriſte, and of his Apoſtles and 


Prophetes, were made knowen to the People by 
holy lyuynge, and true and beſy teachynge of 
Prieſtes: theſe. thynges (Syr) were ſufficient 
Bokes and Kalendares to knowe God by and his 
Sayntes, without ony Ymages made with Mannes 
Hond; but certis the vicious lyuynge of Prieſtes, 
and their Couetouſneſſe, are chefe Cauſe of this 
Errour, and all other Viciouſneſſe that reigneth 
among the People. : . 

Than the Archebiſhop ſaid unto me, I holde 


the a vicious Prieſt and acurſte, and all them that 


are of thy Secte; for all Prieſtes of holy Chirche, 


and all Ymages that moue Men to Deuocion, thou .= 


and ſoche other go about to deſtroy. Looſell, ware 
ita feire thing to come in to a Chirche, and ſee 
therinnone Ymage ? TE And 


8 Hen. 4. 


aid Proteſtacyon, 1 


lefull to haue Images to ſhewe his Manhode: ye 
though many Men, which are right greate Clerkes, 
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And I ſaid, Syr, they that come to the Chyrch 
for to pray deuoutly to the Lorde God, may in 
their in warde Wittes be the more feruent, that 
all their out warde xe be rags _ al — 

ing, and fro all Diſtro- 
CO eee Pd ſyns Chriſte bleſſed 
them that ſaw hym not bodely, and haue beleuyd 


feithfully in hym; it ſafficeth than to all Men, . 


horow hearing and knowing of Goddis Worde, 
2 to doo there after, foe? ro beleue in God, 


though they ſee neuer Ymagis made with Mannis 


Hande, after ony Perſon of the Trinite, or of 


And the Archebiſhop ſaid to me with a fer- 


uent Spyrite, I ſay to the, Loſell, that it is right 


well done to make and to haue an Image of the 
Trinite, ye what ſaiſt thou? Ys it not a ſtiering 


thing to-beholde ſoche an Image? 


And I ſaid, Sir, ye ſaid right now, that in the 
olde Lawe, or Chriſte toke Mankynde, no Like- 
neſſe of ony Perſon of the Trinite was ſhe wid to 


Men: wherfore, Sir, ye ſaid it was not t han 


lefull to haue Ymagis; but now ye ſay, ſyns 


Chriſte is becomen Man, it is lefull to make and 


to haue an Image of the Trinite, and alſo of o- 
ther Seyntis. But, Syr, this thing wolde Ilearne 
of you, Syns the Father of Heuen, ye and euery 
Perſon of the Trinite was without beginnyng 
God Almighty, and many holy Prophetis that 


wier dedely Men wer martireſed violently in the 


olde Lawe, and alſo many Men and Women than 


died holy Cenfeſſours; why was it not than as 


lefull and neceſſarie as now to haue made an Y- 
mage of the Father of Heuen, and to haue made 
and hadde other Ymagis of Martires, Prophetis, 
and holy Confeſſours, to haue ben Kalendaris to 


aduiſe Men, and move them to Deuocion, as 


ye ſay that Ymagis now doo? 
And the Archebiſhop ſaid, The Sinagoge of 


Jues hadde not Authorite to approue thes thingis, 


as the Chirche of Chriſte hathe now. 
And I ſaid, Sir, Seint Gregory was a great 
Man in the newe Lawe, and of great Dignite, 
and as the comon Lawe witneſſith, he commendid 
greatly a Biſhop, in that he forbadde vtterly the 
Ymagis made with Mannis Hande ſholde be wor- 


_ ſhipid. 300 " 
And the Archebiſhop ſaid, Vngracious Loſell, 


thou faueriſt no more Trewthe than an Hounde, 
ſyns at the Roode at the Northe Dore at London, 
at our Lady at Walfingham, and many other di- 


uerſe Placis in England, ar many great and preiſa- 


ble Miracles done; ſhulde not the Ymagis of 
ſoche holy Seyntis and Placis, at the Reuerence 
of God and our Lady, and other Seyntis, be more 


worſhippid than other Placis and Ymagis wher 


no ſoche Miracles ar done ? 

And I ſaid, Sir, ther is no ſoche Vertue in 
ony Ymagery, that ony Imagis ſholde herefore 
be worſhippid ; wherfore I am certein, that ther 
1s no Miracle done of God in ony Place in Erthe, 
becauſe , that ony Ymagis made with Mannis 
Hande ſholde be worſhippid. And herefore, 


| Sir, as Ipreached openly at Shrewisbury and other 
Placis, I ſay now here before you, that no body 


ſholde truſte that ther war ony Vertue in Yma- 
gery made with Mannis Hande, and herefor no 


body ſholde vowe to them, nor ſeake them, nor 


knele to them, nor bow to them, nor pray to 
them, nor offer any thing to them, nor kyſſe them, 


nor enſence them: For lo the moſt worthy of 


ſoche Ymagis, the braſen Serpente by Moyſes made 


at Goddis bidding, the goode Kyng Exechie de- 


ors. - 
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ſtroied worthily and thankefully, forbycauſe it 
was encenſed. Therefore, Sir, yf Men take 
goode hede to the writing and to the lerning of 
Seynt Auguſtine, of Seynt Gregory, and of Seynt 
John Chriſcſtome, and of other Seyntis and Doc- 
rours, how they ſpeake and write of Miracles that 
ſhall be done now in the laſte ende of the Worlde, 
it is to dreade that for the Vnfeithfulneſſe. of 
Men and Women, the Fende hath great power 
for to worke many of the Miracles that now ar 
done in ſoche Placis: For bothe Men and Wo- 
men delyte now more for to heare and knowe 
Miracles, than they, doo to knowe Goddis Worde, 
or to heare it effectuouſſy. Wherfore to the great 
Contuſion of all them that thus doo, Chriſte ſaith, 
The Guacion of Aduolteres requireth Tokyns, Miracles, 
and Wonders: Neuertheleſſe as diuerſe Seyntis 
ſay, now whan the Feithe of God is publiſhed 
in Chriſtendome, the Worde of God ſufficeth to. 
Mannis Saluacion without ſoche Miracles; and 
thus alſo the Worde of God ſafficeth to all feith- 
full Men and Women, without ony ſoche Ymagis. 


But, goode Sir, ſyns the Father of Heuen that is 


God in his Godhed, is the moſte vnknowen 
thing that may be, and the moſte wonderfull Spy- 
rit, hauyng in it no Shape or Likenefle of ony 
Membres of ony dedely Creature ; in what Like- 
neſſe or what Image may God the Father be 
ſhewid or peintyd ? | 5 

And the Archebiſhop ſaid, As holy Chirche 
hathe ſufferid and yet ſufferith the Ymagis of all 
the Trinite, and other Ymagis to be peyntid and 
Mewid, ſufficeth to them that ar Membres of ho- 
ly Chirche; but ſyns thou art a rotten Membre, 
cutt away frome holy Chirche, thou fauereſt not 
the Ordinaunce therof. But ſyns the Daye paſ- 


ſith, leaue we this Mater. 


And than he ſaid to me, What ſaiſt thou to 
the thirde Poynte that is certified againſt the, 
preching openly in Shrewisbury, that Pilgrimage 
is not lefull 2 And ouer this thou ſaidiſt, that 
thoſe Men and Women that go on Pilgrimagis 
to Canturbery, to Beuerley, to Karlington, to Wal- 
fiughame, and to ony ſoche other Placis, ar ac- 
curſed, and made fooliſch, ſpending their Goodes 
in waſte. | | 3 

And I ſaid, Sir, by this Certificacion I am ac- 
cuſed to you, that I ſholde teache that no Pil- 
grimage is lefull. But I ſaid neuer thus: For I 
knowe that ther be trew Pilgrimagis, and lefull 
and full pleſaunt ro God; and therfore, Sir, 
how ſo euer myne Enemies haue certified you of 
me, I tolde at Shrewisbury of two maner of Pil- 


And the Archebiſhop ſaid to me, whom cal- 


| left thou trewe Pilgrimes ? 


And I ſaid, Sir, with my Proteſtacion I call 
them trew Pilgremis trauelyn toward the bliſſe of 
Heuen, which in the ſtate, degree, or ordre that 
God calleth them, doo beſy them feithfully for to 
occupie all their Wittes bodely and goſtely, to 

nowe trewly and to keape feithfully the biddinges 
of God, hatyng and fleyng all the ſeuen dedely 
ſynnes, and euery braunche of them, reulyng them 
verteuouſly (as it is ſaid before) with all their 
Wittes, doyng diſcretely, wilfully and gladly all 


the Werkis of mercy bodely and goſtely after their 


connyng and power, ablyng them to the gyftes 
of the Holy Goſte, diſpoſing them to receyue in 
their Soules, and to holde therin the right Bleſ- 
ſinges of Chriſte, beſeyng them to knowe and to 
kepe the ſeuene principall Vertues ; and ſo than 

| V3 ; - - they. 
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| they ſhall obteyne here thorow grace for to uſe 
chankfully to God all the Condicions of Charitie, 


and tlian they ſhall be moouyd with the good Spi- 


rite of God for to examyne ofte and diligently. 
their Conſcience, that nother wilfully nor wit- 


ingly they erre in ony Article of Beleue, hauyng 
— (as frailte will ſuffer) all their beſi- 
neſſe to drede and to flee the Offence of God, 
and to looue ouer all thing, and to ſeke euer to 


doo his pleſaunt Will. Of theſe Pilgremis J ſaid, 


what ſo euer goode — — that they ony tyme 
thinke, what verteuous Worde that they ſpeake, 
and what ſruitefull worke that they worke, euery 
ſoche Thoughte, Worde and Werke is a ſteppe 
noumbered of God toward hym into Heuene. 
Thes forſaid Pilgremis of God, delyte fore whan 
they heare of Seyntis or of verteuous Men and Wo- 
men, how they forſoke wilfully the 1 of 
this Lyfe, how they withſtode the Suggeſtion 
2 the Fende, how they reſtreined their fleſchly 
Luſtes; how diſcrete they wer in their Penaunce 
doyng; how pacient they wer in all their Adver- 


ſites, how prudent they wer in counſeling of 


Men and Women, moouyng them to hate all 
ſynne, and to flye them, and to ſhame euer greatly 
thereof, and to loue all Vertues, and to draw to 


them, ymaginyng how Chriſte and his Folowers 


by example of hym, ſuffered Skornis and Sclaun- 
ders, and how paciently they abode and toke the 
wrongfull manaſyng of Tyrauntis, how homely 


they wer and ſeruiſable to poore Men to relieue 


and comforte them bodely and goſtely after their 


Po power and connyng, and how deuote they wer 


in Praiers, how feruent they wer in heuenly De- 
ſyres, and how they abſented them fro ſpectacles 


of veyne ſeyngis and hearingis, and how ſtable 


they were to lett and to deſtroye all Vices, and 


how laborious and joifull they wer to ſowe and 


to plante Vertues. Thes heuenly condicions and 


ſoche other haue the Pilgremis, or endeuer them 


for to haue, whoſe Pilgrimagie God acceptith. 
And  ageyne I ſaide, as their Werkis ſhew the 
moſte part of Men and Women that go now on 


Pilgrimagis have not thes foreſaid Conditions, 


nor loueth to beſy them r for to have. 
For as I well know, ſyns I have full ofte aſſaide, 
examyne whoſoever will twentie of thes Pil- 


grimis, and he ſhall not fynde thre Men or Wo- 
men that knowe ſurely a Commaundment of God, 


nor can ſay their Pater-noſter and Ave-maria, nor 
their Credo redely in ony maner of Language. 


And as I haue learnid and alſo know ſomwhat by 


Experience of thes ſame Pilgrimis, tellyng the 


Cauſe why that many Men and Women go hi- 
ther Sid thither now on Pilgrimagis, it is more 


for the helthe of their Bodies than of their Soules, 


more for to haue Richeſſe and Proſperitie of 
thys Worlde, than for to be enryched with ver- 
tues in their Soules, more to haue here worldely 
and 88 Friendſhip, than for to haue Friend- 
ſhip of God, and of his Seintes in Heuen. For 
whatſoeuer thing Man or Woman dothe, the 
Friendſhip of God, nor of ony other Seynte, can- 


not be hadde without keaping of Goddis Com 


maundementis. Forther with my Proteſtacion 1 


ſay now as I ſaid in Shrewisbery, though they that 


haue fleſchely willes trauell fer their Bodies, and 
to ſeake and. to viſite the 
Bonys or Ymagis (as they ſay they do) of this 


Seynte or of that: ſoche Pilgrimage goyng is no- 


ther praiſable nor thankefull to God nor to 
Seinte of God: Syns in effect all ſoche Pil- 


 griinesdeſpiſe God and all his Commaundmentis 


8 Hen. 4. 
and Seyntis. For the Commaundmentis of God 
they will nother knowe nor keape, nor conforme 
them to lyue verteuoſly by example of Chriſte ana 
of his Seyntis. Wherfore Syr, I haue prechid and 
taucht openly, and ſo I purpoſe all my Lyfe time to 
do with Gods helpe, ſaying that ſoche fonde Peo- 
ple waſt blamefully Gods Goods in ther veyne Pil- 

rimagis, ſpending their Goodes upon vicious 
— which ar ofte vnclene Women of their 
Bodies ; and at the leſte thoſe Goodes with the 


"which thei ſholde doo Werkis of Mercie after 


Goddis bidding to poore nedy Men and Women. 
© Thes poor Mennis Goodes and their lyuelode 
thes runnars about offer to riche Prieſtis, which 
have mekill more lyuelode than they neade: and 
thus thoſe Goodes they waſte wilfully, and ſpend 
them vnjuſtely ageinſt Goddis bidding upon Straun- | 
gers, with which they ſholde helpe and releue 
after Goddis will their poor nedy Neighbours at. 
home : ye and ouer this foly, ofte tymes diuerſe 
Men and Women of thes Runners thus madly hi- 
ther and thither in to Pilgrimage borowe hereto 


other Mennis Goodes, ye and ſometyme they 


ſtele Mennis Goodes hereto, and they pay them 
neuer agein. Alſo Sir, I know well that whan 
dinerſe Men and Women will go thus after their 
own Willes, and fynding out one Pilgrimage, 
they will orden with them before to haue with 


them both Men and Women that can well ſynge 


wanton Songes, and ſome other Pilgremis will 
haue with them Bagge Pipes; ſo that _ 
Towne they come throwe, what with the Noyſe 
of their Synging, and with the ſounde of their Pi- 
ping, and with the Jangelyng of their Canterbury 
Bellis, and with the Barkyng out of Doggis after 
them, that they make more Noiſe than if the 
Kyng came there awaye with all his Clarions, 
and many other Menſtrelles. And if thes Men 
and Women be a Moneth in their Pilgrimage, many 
of them ſhall be an half year after great Jange- 
lers, Tale-Tellers and Lyers. | Fa 
And the Archebiſhop ſaid to me, Leude loſell, 
thou ſeeſt not ferre ynough in this mater, for thou 
conſidereſt not the great Trauell of Pilgremys, 
therfore thou blameſt that thing thart is praiſable. 


I fay to the that it is right well done, that Pil- 


gremys haue with them both Syngers, and alſo 
Pipers, that whan one of them that goeth barfote _ 
ſtriketh his Too upon a Stone and hurteth hym 
ſore, and maketh hym to blede ; it is well done 
that he or his Felow begyn than a Songe, or elſe 
take out of his Boſome a Bagge-pype Br to driue 
away with ſoche Myrthe the hurte of his Felow. 
For with ſoche ſalace the Trauell and Werineſſe 


off Pyigremes is lightely and merily broughte 


forthe. | | | 
And I ſaid, Sir, Seynte Paule teacheth Men to 
wepe with them that wepe. es 

And the Archebiſhoppe ſaid, What jangliſt 
thou ageinſt Mennis Deuocion ? what ſoeuer thou 
or ſoch other ſay, I ſay that the Pilgrimage that 
now is uſed, is tothem that doo it a prayſable and 
a good meane to come the rather to Grace. But 
J holde the unable to know this Grace; for thou 
enforſeſt the to lett the Deuocion of the People: 
ſyns by Authoritie of Holy Scripture Men maye 
lefally have and uſe ſoche ſolace as thou reproueſt. 
For David in his laſte Pſalme teacheth me to haue 
diverſe Inſtrumentes of Muſick for to praiſe ther- 
with God. | | 

And I ſaide, Sir, by the Sentence of diuerſe 
Doctours expounding the Pſalmes of David, the 
Muſike and Menſtreley that Dauid and other 

5 | Seyntes 
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for to worſhip therwithall 


_ cutſed without grounde of God 


409, 
-ntes of the olde Lawe ſpake of, owe now no- 
ther to be taken nor uſe 


interpreted goſtely : for all thoſe Figures are called 


Vertues and Grace, with which Vertues Men 


ſholde pleaſe God and praiſe his Name. For 
Saynt Paul ſaith, All ſoch thynges befell to them 
in figure. Therefore Sir, I underſtaund that the 
Letter of this Pſalme of Dauid, and of ſoche other 
pſalmes and Sentences dothe flee them that take 
them now letterally. This Sentence I underſtond 
Syr, Chriſt approueth himſelf, putting out the 


Mlenſtrelles, or that he wolde quycken the deade 


Damſell. ä : : 
And the Archebiſhop ſaid to me, Leude loſell, is 


it not lefull to us to haue * in the Chirche 
od? And I ſaid, 
Ye, Syr, by Mannis Ordynaunce, but by the 
Ordinaunce of God, a. goode Sermonne to the 
Peoples Underſtondyng were mekill more pleſaunt 


to God, | 


And the Archebiſhoppe ſayde, that Organes 
and goode delectable Songe quyckned and ſharp- 


ened more Mennys Wittes than ſholde ony Ser- 


monne. | | . 

But FT faid, Sir, luſty Men and worldly louers 
delyte and couete, and trauell to haue all their 
Wittes quickened and ſharpened with diuerſe ſen- 
ſible ſolace : but all the feithful Louers and Fo- 
lowers of Chriſte haue all their delyte to heare 
Goddis Worde, and to vnderſtond it truely, and 
to worke therafter faithfully and continually. For 
no doute to dreade to offende God, and to loue 


to pleaſe him in all thing, quyckeneth and ſhar- 


peneth all the Wittes of Chriſtes choſen People: 
and ableth them ſo to grace, that they joye 
greatly to withdrawe their Eares, and all their 
Wittes and Membres frome all worldly delyte, and 
frome all flefchly folace : for Seynte Jerome (as I 
thinke) ſaith, No body may joye with this 
Worlde, and reigne with Chriſte. 


And the Archebiſhop (as yf he had ben diſ- 


pleaſed with myne anſwere) ſaid to his Clerkes, 

hat geſſe ye this ydiote will ſpeke there, wher 
he hath none dreade, ſyns he ſpeaketh thus nowe 
here in my Preſence ? Well, well, by God thou 
ſhalt be ordened for. And than he ſpake to me all 
angerly. : 


What ſaiſt thou to this forthe Point; that is 


certified againſt the, preching openly and boldely 


in Shreutbery, that Prieſtes haue no Title to 
Tythes? : 3 3 Oh 

And I ſaid, Sir, I named ther no Worde of 
Tithes in my preaching. But, more than a 
Moneth after that J was arreaſted, there in Pry- 
fone a Man came to me in to the Pryſon askynge 


me what I ſayde of Tythes. And I faide to 


him, Sir, in this Towne are many Clerkes and 
Prieſtes, of which ſome are called Religious Men, 


though many of them be Seculers, therfore aske 
ye off them this 


Queſtion. And this Man ſaide to 
me, Sir, our Prelates ſay, that we ar alſo ob- 
liged to paye our T'ythes of all things that renewe 
tous; and that they ar acurſed, that with drawe 
ony part wittingly fro them of their Tythes. 
And I ſaid, Sir, to that Man, as with my Pro- 


teſtacyon I ſay now here before you, that Thadde 


wonder that ony Prieſte dare 175 Men to be a- 

is Worde. And 
the Man ſaid, Sir, our Prieſtes ſay that they 
curſe Men thus by Authoritie of Goddes Law. 
And I ſayde, Sir, I know not wher this Sentence of 


13 Maſter William Thorpe. 


by the Letter, but 
thes Inſtrumentes with their Muſike ought to be 


and nedy preaching among the People, he was 


19 
curſing is authorized now in the Bible. And ther- 
fore, Syr, I pray you that ye will aske the moſte 


conning Clerke of this Towne, that ye may knowe 
where this Sentence curſyng them that tythe 


not now is writen in Goddes Lawe : for yf it 


were writen there, I wolde right gladly be 
learned where. But ſhortely this Man nary Bite 
$08 me, to aske this Queſtion of another 
y ; but required me there, as I wolde anſwere 
before God, if in this caſe the curſing of Prieſtes 
wer laufull and approued of God. d ſhortely 
here with came to my Mynde the Learnyng of 
Seynt Peter, teaching Prieſtes ſpecially to halow 
the Lord Chriſt in their Hartes : beinge euer- 
more redye (as ferre as in them is) to anſwere 
thorowe Faith and Hope to them that aske of 
them a reaſon. And this Leſſon Peter teacheth 
Men to uſe with a meke Spyrit, and with dreade 
of the Lord. Wherefore, Syr, I ſaid to this Man 
in this wiſe, In the old Lawe which endyd not 
fully till the tyme that Chriſte roſe up ageyn 
fro Dethe to Lyfe, God commaunded Tythes 
to be gyuen to the Leuites, for the great Beſyneſſe 
and dayly Trauell that pertayned to their Office. 
But Prieſtes, becauſe their trauell was mekyll 
more eaſy and light, than was the Office of the 
Leuites, God ordeyned that Prieſtes ſhould take 
for their lifelode to do their Office, the tenth 
rt of tho Tythes that wer giuen to the Lenites. 
But naw (I ſaid) in the newe Lawe nother Chriſte, 
nor ohy of his Apoſtles toke Tythes of the People, 
nor commaunded the People to pay Tythes no- 
ther to Prieſtes, nor to Deacons. But Chriſte 
t the People to do Almefle, that is Werkes 
of Mercy, to poor nedy Men, of Surpluſe, that is 
ſuperfluouſe of their Temporal Goodes, which they 
hadde more than them nedid reaſonably to their 
neceſſary lyuelode. And thus (I faid) not of 
Tythes, but of pure Almeſſe of the People Chriſte 
lyued and his Apoſtles, whan they were ſo beſye 
in teachynge off the Worde of God to the People, 
that they myght not trauell other wyſe for to 
gett their lyuelode. But after Chriſtes aſe nſion, 
and whan the Apoſtles had receyued the Holy 
Goſte, they traueled with their Handes for to get 
their lyuelode, whan that they myght thus coo 
for beſye preachynge. Therefore by example of 
hymſelfe Seynt Paule teacheth all the Prieſtes of 
Chriſte for to trauell With theire Hande, whan 
for beſye teaching of the People they myght thus 
do. And thus all theſe Prieſtes whoſe Prieſtehode 
God accepteth nowe, or will accepte or dyd in the 
Apoſtles tyme, and after their Diſceaſe, will do 
to the Worldes ende. But (as Ciftercienſis telleth) 
in the thouſande Year of oure Lorde Jeſu Chriſte, 
two hundreth and a leuenth Yere, one Pope the 
renth Gregory ordened new Tythes fyrſt to 
be gyuen to Prieſtes now in the newe Lawe. 
But Seynt Paul? in his tyme, whoſe trace or exam- 


pe all Prieftes of Gd enforce them to folow, | | | 


eyng the couetouſneſſe that was amonge the 
People, deſyrynge to deſtroye this foule Synne 
thorow the Grace of God and true vertuouſe 
lyuynge an Example of himſelfe, wrotte and 
taucht all Prieſtes for to folowe him as he folowed 
Chriſte paciently, willingly, and gladly in hys 
Ponerte. Wherfore Pauk ſaithe thus, the Lorde 
hathe ordened that they that preache the Goſpell 
Mall lyne of the Goſpell. But we (ſaith Paul) 
that eouet and beſy us to be feithfull Folowers of 
Chriſt, vſe not this Power. For lo (as Paul 
witnefleth afterwarde) whan he was fall pore 


nor 


14 


not chargeous vnto them, but with his handes 


he traueled not only to get his owne lyuynge, 
but alſo the lyuyng of other poore and nedy Crea- 
tures. And * the People was neuer ſo coue- 
touſe nor ſo auarouſe (I geſſe) as thei are now, it 


were good Counſell, that all Prieſtes toke good 
hede to this heuenly Learnyng of Paul, folow ing 
him here, in wilfull Pouerte, nothing charging 


the People for their bodely lyuelode. But becauſe 
that many Prieſtes do contrary to Paule in this for- 
ſayde Doctrine; Paul biddeth the People take 


hede to thoſe Preyſtes that folow him as he had 


geuen them example. As, if Paul wolde ſay thus 
to the People, Accept ye none other Prieſtes than 
thei that lyue after the fourme that I haue tauchte 
you. For certeyn in whatſocuer Dignite or Ordre 


that ony Prieſte is in, yf he conforme him not to 
. folowe Chriſte and his Apoſtles in wilfull Pouerte, 


and in other heuenly Vertues, and 3 in 
true preachynge of Goddes Worde: though ſoche 
2 one be named à Prieſte, yet he is no more 
but a Prieſte in name, for the worke of a very 


Prieſte ſoch a one wanteth. This Sentence ap- 


proueth Auguſtine, Gregory, Chriſoſtome and Lincoln 


_ plainly. 


And the Archebiſhop ſaid to me, Thinkeſt 
thou this holſome Learninge for to ſowe openly, 


or yet priuely among the People? Certeyn this 


Doctryne contrarieth playnly the Ordinaunce of 
Holy Fathers, which haue ordened, graunted and 


licenſed Prieſtes to be in diuerſe Degres, and to 


lyue by Tythes and Offringes of the People, and 
by other Deuties. PE 2 12912 
And J ſaid, Syr, if Prieſtes were now in me- 
ſurable meſure and numbre, and lyued vertuouſly, 


and taucht beſyly and truely the Word of God by 


example of Chriſt, and of his Apoſtles: with- 
outen Tythes, Offerynges, and other Dewties 


that Prieſtes now chalenge and take, the People 
Wolde gyue them freely ſufficient lyuelode. 


And a Clerke ſaid to me, How wilt thou 
make this good that the People will gyue trely to 
Prieſtes their lyuelode, ſyns that now by the Lawe 
euery Prieſte can ſcarcely conſtrayne the People 
to gyue them their lyuelode? | 

And I ſaid, Sir, it is now no wonder, though 
the People grudge to gyue Prieſtes the Lyuelode 
that they aske; for mekill People knowe now 
how that Prieſtes ſhulde luye, and how that they 
luye contrary to Chriſte and to his Apoſtles : 
And therfore the People is full heuy to paye (as 
they do) their temporall Goodes to Perſones, and 
to other Vicares and Prieſtes, which ſholde be 


feithfull Diſpenfatours of the Pareſhes Goodes, 


taking to themſelfes no more but a ſcarce Lyuing 


of Tythes nor of Offrynges by the Ordinaunce of 


the comon Lawe. For whatſoeuer Prieſtes take 
of the People, be it Tythe or Offering, or ony o- 


ther Deutie or Seruyce, the Prieſtes ought not to 


haue thereof no more but a bare Lyuyng, and to 


departe the Reſidew to the poore Men and Wo- 


men ſpecially of the Pariſhe, of whom they take 
this temporal Lyuynge. But the moſt dele of 
Prieſtes nowe waſteth their Pareſhes Goodes, and 
fpendeth them at, their owne Will after the 
Worlde in their veyne Luſtes, ſo that in few 
places poore Men haue dewly (as they ſholde 
haue) their owne Suſtenaunce, nother of Tythes 
nor of Offerynges, nor of other large Wages and 
Foundations that Prieſtes take of the People in 
diverſe maners aboue it, that they nede for nede- 
fal Suſtenaunce of Meat and Clothinge. But the 
poore nedy People ar forſaken, and left of Prieſtis 
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to be ſuſteinyd of the Paroſhenis, as if the Prieſtis 
toke nothing of the Paroſhenis, for to help the 


or People with. And thus, Syr, into ouer great 


— of the Paroſhenis they pay their Temporal 


Goods twiſe, her ones myght ſuffice, if Prieſtis 


wer trew Diſpenſatours. Alſo Sir, the Paroſhenis 


that pay their T'emporal Goodes (be they Tythes 


or Offeringes) to Prieſtis that doo not their Of- 
fice among them jultely, are parteners of euery 
Synne of thoſe Prieſtis : becauſe that they ſuſteyne 
thoſe Prieſtis foly in their Synne with their 'T'em- 
porall Goods. If thes things be well conſiderid, 
what wonder is it than, Syr, if the Paroſhenis 


grudge ageinſt thes Diſpenſatours ? | | 
Than the Archebiſhop ſaid to me, Thou that 
ſholdeiſt be judged and reulyd by Holy Chirche, 


preſumptuouſly thou demeſt Holy Chirche to haue 
erryd in the Ordinaunce of Tythes and other 
Dewties to be payd to Priſtis. It ſhall be long 
or thou thryue Loſell, that thou deſpiceſt thy 


goſtely Mother, how dariſt thou ſpeake this Lo- 
ſell among the People? Ar not Tythes geuyn to 


Priſtis for to lyue by? | ; 
And I faid, Sir, Seynt Paul ſaith that Tythes 
wer gyuen in the old Lawe to Leuites and to 


Prieſtis, that came of the Lynage of Leui; but 


our Prieſt he ſaith came not of the Lynage of Leui, 
but of the Lynage of Juda; to which Juda no 
Tythes were promiſed to be geuyn. And ther- 
tore Paul ſaith, ſyns the Prieſthode is chaunged 


from the Generacion of Leui to the Generacion of 


Juda, it is neceſſary that chaungyng alſo be made 


of the Lawe. So that Prieſtis lyue now withour ' 


Tythes and cther Dewrties that: they now claime, 
folowing Chriſte and his Apoſtles in wilfull Po- 
uertie, as they haue gyuen them example. For 
ſyns Chriſte lyued all the tyme of his preaching 
by pure almes of the People, and by example of 


hym his Apoſtles lyued in the ſame wyſe, or els 


by the trauell of their Handis, as it is faid aboue, 
euery Prieſte whoſe Prieſthode Chriſte approuyth 
knowith well, and confeſſith in Worde and in 


Werke, that a Diſciple owith not to be aboue his 


Maſter; but it ſufficeth to a Diſciple to be as 
his Maſter, ſymple, and pure, meke and patient; 
and by example ſpecially of his Maſter Chriſte, 
euery Prieſte ſholde reule hym in all his lyuynge, 
and ſo aſter his connyng and power à Prieſte 


ſolde beſy hym to enfourme, and to reule whome 


ſoeuer he myght charitably. | 5 

And the Archebiſhop ſaid to me with a great 
Spirite, Goddis curſe haue thou and myne for this 
teaching; for thou woldiſt hereby make the olde 
Law more fre and perfect than the new Lawe. 
For thou ſaiſt that it is lefull to Leuites and to 
Prieſtis to take Tythes in the olde Lawe, and ſo 
to enjoye their Priuilegies; but to us Prieſtis in 
the new Lawe thou ſaiſt it is not lefull to take 
Tythes: and thus thou geuiſt Leuites of the olde 
Lawe more fredome than to Prieſtis of the new 
Lawe. 5 

And I ſaid, Sir, I mervell that ye vnderſtonde 
this playne Text of Paul thus. Ye vote well, 


that the Leuites and Prieſts in the olde Lawe that 


tooke Tythes, wer not ſo fre nor ſo perfite as 
Chriſte and his Apoſtles that tooke no Tythes. 
And Sir, there is a Doctour (I thinke that it is 


Seynt Jerome) that ſaith thus, The Prieſtis that 


chalenge now in the new Lawe Tythes, ſay in 


effecte, that Chriſte is not becomen Man, nor 


that he hath yet ſuffered dethe for Mannis loue. 
Wherfore this Doctour ſaith thys Sentence, Syns 


Tythes were the Hyres and Wagis limyted to Le- 


uites 
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1 407. | 
vites and to Prieſtes of the olde Lawe for bearing 
about of the Tabernacle, and for ſteayng and 


- Reavng of Beaſtis, and for burning of Sacrifice, 


for keping of the Temple, and for tromping 
o Bartelt es the ofte 5 Iſrael, and other di- 
uerſe Obſeruauncis that perteinyd to their Office ; 
thoſe Prieſtis that will chalenge or take T'ythes, 
denye that Chriſte is comen in Fleſhe, and doo 
the Prieſtis Office of the old Lawe for whome 
Tythes were graunted ; for els (as this Doctour 
faith). Prieſtis take now Tythes wrongfully. 
And the Archebiſhop ſaid to his Clerkes, Herde 


ye euer loſell ſpeake thus? Certeyn this is the 


Learnyng of them all, that wher ſo ever they 
come, and they may be ſuffered, they en- 
force them to expugne the fredome of Holy 


Chirche. | 


And I ſaid, Sir, why call you the takyng of 


Tythes, and of ſoche other Dewrties that Prieſtes 
chalenge now wrongfully, the fredome of holy 


Chirche? ſyns nother Chriſte nor his Apoſtles 


chalengid nor tooke ſoche Dewties. Herefore thes 
takyngis of Prieſtis now ar not callyd juſtely the 
fredome of Holy Chirche ; but all ſoche geuyng 


and takyng ought to be called and holden | 


the ſclaunderous couetouſneſſe of Men of the Holy 
Chirche. 4 | | 

. And the Archebiſhop ſaid to me, Why Lo- 
ſell wilt not thou and other that ar confedered 
with the, ſeake out of Holy Scripture, and of the 
Sentence of Doctours, all ſharp Authorities a- 


geinſt Lordis, and Knyghtis, and Sq. and 


ageinſt other Seculer Men, as thou doeſte ageinſt 
Prieſtes ? | 


And I ſaid, Sir, what ſo euer Men or Women, 


Lordis or Ladies, or ony other that ar preſent 


in our preaching ſpecially, or in our communyng, 
after our connyng we tell out to them their Office 


and their Charges; but Syr, ſyns Chriſoſtome ſaith, 


that Prieſtis ar the Stomake of the People, it is 
nedefull in preaching and alſo in communyng, to 
be moſt beſy about this Prieſthode, ſyns by the 
viciouſnes of Prieſtis both Lordis and Commons 
ar moſte ſynfully infected and ledde into the 
worſte: And becauſe that the couetouſneſs of 
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the, that in the tournyng about of thy Hande 
ſoche a Synner may be verily repented, . | 
And I ſaid, Sir, I will not dampne any Man 
for any Synne that I know done or may be done, 
ſo that the Synner leuyth his Synne. But by Au- 


thoritie of Holy Scripture, he that ſynneth thus 


openly as ye ſhewe here, is dampnable for doyng 
of ſoche a Synne, and moſt ſpecially a Prieſte that 
ſholde be example to all other for to hate and 
flie ſynne: and in how ſhort tyme that euer ye 
ſay that ſoche a ſynner may be repented, he 
oweth not of hym that knoweth his ſynnyng to 
be judged verily repentaunt, without open eui- 
dence of greate ſhame and harty ſorow for his 
Synne. For whoſoeuer, and ſpecially a Prieſte 
that vſeth Pride, Enuy, Couetouſnes, Lechery, 
Simony, or ony other Vices; and ſhewith nor as 
opyn euidence of Repentaunce as he hath gyuen 
cuyll example and occaſion of ſynning, if he'con- 
tynew in ony ſoche Synne as long as he may, it 
is likely that Synne leaueth hym, and he not 
Synne; and as I vnderſtonde, ſoche a one ſynneth 
unto Dethe, for whome no body oweth to pray, 
as Seynt John ſaith, NY | ; 

And a Clerke ſaid than to the Archebiſhop; 
Sir, the lenger that ye appoſe him, the worſe. he 
is; and the more that ye beſy you to amende him, 
the waiwarder he is: for he is of fo ſhrewde 2 
kynde, that he ſhamyth not onely to be hymſelf 
a foule neſte, but without Shame he beſieth him 
to make his Neſte fouler. : 

And the Archebiſhop ſaid to his Clerke, Suf- 
fer a while, for I am at an ende with him : for 
there 1s one other poynte certified ageynſt hym, 
and I will heare what he faith thereto. 


And ſo than he ſaid to me, Lo it is here 
certified ageinſt the, that thov preachidſt openly 
at Hreuisbury, that it is not lefull to ſweare in 
ony caſe. 2 

And I ſaid, Sir, I preached neuer ſo openly, 
nor I haue not tauchte in this wyſe in ony place. 
But Sir, as I preachid in SHreuisbery, with my 
Proteſtacion I ſay to you now here : that by the 


' Authorite of the Goſpel and of Seynt James, 


Prieſtis, and Pride and the boſte that they haue and by witneſſe of diuerſe Seyntis and Doctours I 


and make of their Dignity and Power, deſtroi- 
eth not onely the Vertues of Prieſthode in Prieſtis 
themſelfe ; but alſo ouer this it ſtierith God to 
take greate Vengeaunce both upon Lordis and 
— 90 Comons, which ſuffer thes Prieſtes charita- 

ly. 5 | 
Gs the Archebiſhop ſaid to me, Thou judgeſt 
euery Prieſte proude that will not go arayed as 
thou doſte. By God I deme hym to be more 
meke that gothe euery day in a ſcarlet Gowne, 


than thou in that threde bare blew Gowne, 
W hereby knoweſt thou a proude Man? 1 


And I ſaid, Sir, a proude Prieſte may b 
knowen when he denyeth to folow Chriſte, and 
his Apoſtles in wilfull Pouerte and other Vertues, 
and couetith worldly Worſhip, and taketh it 
gladly, and gatherith to gither with pletyng, 
manaſyng, or with flattering, or with Simon 
ony worldly Goodis : and moſte if a Prieſte beſy 


 hym not chefely in himſelf, and after in all other 


Men and Women, after his connyng and power to 
Withſtond Synne. | 3 

And the Archebiſhop ſaid to me, Though 
thou kneweſt a Prieſte to haue all thes Vices, 


and though thou ſaweſt a Prieſte louely lye now 


by a Woman, knowing hir fleſchly ; woldeſt thou 


herfore deme this Prieſte dampnable? I ſay to 


haue preachid openly in one place or other, that 
it is not lefull in ony caſe to ſweare by ony Crea- 
ture. And over this, Sir, I haue alſo preachid and 
tauchte by the forſaid Authorities, that no body 
ſholde ſweare in ony caſe; if that without Othe in 
ony wyle he that is charged to fweare myght excuſe 
hym to them that haue power to compell hym to 
ſweare in lefull thyng and laufull. But if a Man 
may not excuſe hym without Othe to them that 
haue power to compell hym to ſweare, than he 
owght to ſweare only by God, takyng him onely 
that is ſothefaſteneſſe, for to witneſſe the ſothe- 
faſteneſſe. | | | 
And than a Clerke askid me, yf it wer not le- 
full to a Subjecte at the bidding of his Prelate 
for to knele down and towche the Holy Goſpell 
Booke and kyſſe it, ſaying, So helpe me God and 
this Holy Dome; for he ſholde after his connyng 
and. power do all thyng that his Prelate com- 
maundeth hym.  *' | | 
J And I ſaid to them, Sirs, ye ſpeke here full 
generally or largely : What if a Prelate commaund- 
ed his Subjecte to doo an unlaufull thyng, ſhould 
he obey thereto? . ; 
And the Archebiſhop ſaid to me, a Subjecte 
ought not to ſuppoſe that his Prelate will bidde 
him doo an unlautull thing; for a Subject ought to 
| thinke, 
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thinke, that his Prelate will bidde hym doo no- 
thing but that he will anſwere for before God 
that it is lefull; and than though the bidding o 
the Prelate be unliefull, the Subject hath no pa- 
rell to fulfill it, ſyns that he thinketh and 
judgeth that What ſo euer thing his Prelate bid- 
deth him doo, that it is lefull ro hym for to doo 


® hat T ſaid, Sir, I traſte not hereto. But to 
our firſte purpoſe, Sir, I tell you that I was onys 
in a gentill 

two Clerkes there, a Maſter of Diuinite, and a 
Man of Lawe, which Man of Lawe was alſo 
communing in Dininite ; and among other thinges 
thes Men ſpake of Othes, and the Man of Lawe 
ſaid, At the bidding of his Souereign which hadde 
Power to charge hym to ſweare, he wold lay his 
Hand upon a | ng and heare his Charge; and 
if his Charge to his underſtonding were unlefull, 
he wolde haſtely with draw his Hande frome the 
Booke : and if he perceiued his Charge to be lefull, 
he wolde holde Nut his Hande upon the Booke, 


takyng there onely God to witneſſe, that he 


' wolde fulfill that lefull Charge after his power. 


And the Maſter of Diuinitie ſaid than to hym 
thus, Certeyn he that leyeth his Hande upon a 
Booke in this wyſe, and makyth there a Prome ſſe 
to doo that thing that he is commaunded, is 
obliged there by ke Othe than to fulfill his 
Charge. For no doute he that chargeth hym 
to lay his Hande thus upon a Booke, towching 
the Booke and ſwearing by it, and kyſſing it, 
promiſyng in this fourme ta, doo this thyng or 


that, will ay and witneſſe that he that towcheth - 


thus a Booke and kyſſeth it, hath ſworne upon 
that Booke : and all other Men that ſee that Man 
thus doo, and alſo all tho that heare hereof in the 
ſame wyſe, will ſaye and witneſſe, that thys Man 
13m upon a Boke: wherfore the-Maſter 
of Diuinite ſayde, it was not lefull nother to 

ne nor to take ony ſoche charge upon a Boke, 


y | | 
- every Boke is nothing els but diuerſe Creatures 


of. whiche it is made of. Therefore to ſwear 
upon a Boke, is to ſweare by Creatures, and this 
ſwearinge is euer unlefull. This Sentence wit- 
neſſeth Chriſcſtome, plainly blaming them greatly 
that bring forthe a Boke for to ſweare upon, 
charginge Clerkes that in no wiſe they conſtrayne 
ony body to ſweare, whether. they think a Man 
to {weare true or falſe. | 
And the Archebiſhop and his Clerkes ſcorned 
me, and blamyd me greatly for this ſaiyng. And 


the Archebiſhop manaſſed me with great Puniſhe- 
ment and ſharpe, except I lefte this Opinion of 


ſwearinge. | 
And I ſaide, Sir, this is not myne Opinion, but 
it is the Opinton of Chriſte our Sauyour, and of 
Seynt Famis and of Chriſoſtome, and other diuerſe 
Seyntes and DoGours. 
| Than the Archebiſhope badde a Clercke rede 
the Homely of Chriſoſtome, which Homely thys 
Clerke helde in his Hande writen in a Roll, which 


Rolle the Archebiſhope cauſed to be taken fro 


my Felow at Canterbury; and ſo than this Clerke 


redde this Roll till he came to a Clauſe, wher 


Chriſoſtome ſaithe, that it is ſynne to ſweare 
well. 


to the Archebiſhop, Sir, I pray you wete of him 
how that he vnderſtondeth Chriſoſtome here, ſaing 
it to be ſynne to ſwere well. | 


And ſo the Archebiſhop asked me how I vn- 


derſtode here Chriſſtome. 
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annis Houſe, and there war than 


And than a Clerke ( e as I geſſe) ſaid 


8 Hen. 4. 
And certeyn I was ſomewhat afraide to an- 
ſwere hereto, for I had not beſyed me to ſtudy 


about the Senſe thereof; but lyfting up my Mynde 


to God, Iprayed him of Grace. And as faſte as 


T thought how Chriſte ſaid to his Apoſtles, Dan 


for my Name ye ſhall be brought before Judges, I 
ſhall gyue into your Mouth Wiſdome, that your 
Aduerſaryes ſhall not ageyuſt ſaye; and truſting 
feithtully in the Worde of Gode, I ſaid, Sir, I 
know well that many Men and Women haue 
now ſwearing ſo in Cuſtome, that thei know not 
nor will not knowe that they do euell for to 
ſweare as they do; but they thinke and ſay that 
they do well for to ſweare as they .do, though 
they know well that they ſweare vntruely. For 
they ſaye, they may by their ſwearing (though 
it be falſe) voide blame or temporall harme, which 
they ſholde haue yf _ ſweare not thus. And, 
Sir, many Men and Women maynteyne ſtrongly 
that they ſweare well, whan that thing is ſothe 
that they ſweare for. Alſo full many Men and 
Women ſay nowe, that it is well done to ſwear 
by Creatures, whan they may not (as they ſaye) 
otherwiſe be beleued. And alſo full many Men . 
and Women now ſay, that it is well done to 


» ſweare by God, and by our Ladye, and by o- 


ther Seyntes, for to haue them in Mynde. But 
ſyns all theſe Saiynges are but Excuſations and 
Synne, me thinketh, Sir, that this Sentence of 
Chriſoſtome may be alleged welle ageinſte all ſoch 
Swerers, witneſſing that all thes ſynne gre- 
uouſly, though they thinke themſelf for to ſwear 
in this forſaid wyſe well. For it is euyll done 
and greate ſynne for to ſweare trewthe, whan 
in ony manner a Man may excuſe him without 
Othe. | 

And the Archebiſhop ſaid, that Chriſoſtome 
might be thus vnderſtonde. © ro NNE. 

And than a Clerke ſaid to me, Wilt thou tarye 
my Lorde no lenger, but ſubmit the here mekely 
to the Ordinaunce 'of Holy Chirche, and laye 
thyne Hande upon a. Booke touching the Holy 
Goſpell of God, promyſinge not onely with thy 
Mouth, but alſo with thyne Harte to ſtande to 
my Lordes Ordinaunce? | | 

And I ſaid, Sir, haue I not told you here, 
howe that I herde a Maſter of Diuinitie ſay that 
in ſoche a caſe it is all one to touche a Boke, and 
to ſweare by a Boke? 3 . 

And the Archebiſhop ſaid, There is no Maſter 
of Diuinite in Englond ſo great, that yf he hold 
this Opinion before me, but I ſhall puniſhe him, 


as I ſhall do the, except thou ſwear as I ſhall 


charge the. | 
And I ſaid, Sir, is not Chriſoſtome an ententyfe 
Doctour 3 | 5 | 
And the Archebiſhop ſaid, Ye. 
And I ſayde, If Chriſoſtome proueth hym woor- 
thy great blame that bryngeth forthe a Boke to 
ſwere upon, it muſte nedes folowe that he is more 
to blame that ſweareth on that Booke. . © | 
And the Archebiſhop ſaid, If Chriſoſtome ment 
accordingly to the Ordinaunce of Holy Chirche, 
we Will accepte him. | 3 | 
And than ſaid a Clerke to me, Ys not the Worde 
of God and God himſelf equipollent, that is, off 
one Authorite ? L | 
And I ſaide, Ye. | 8 
Than he ſaid to me, Why wilt thou not ſwere 
than by the Goſpell of God, that is Gods Worde, 
ſyns it is all one to ſweare by the Worde of God, 
and by God himſelfe? : 


And 
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And I ſaid, Sir, ſyns I may not nowe other 


V yſe be beleued but by ſwearynge, I perceyue (as 


Hine ſaithe) that it is not ſpedefull that ye 
33 be — Brothern ſholde not beleue me: 
therefore I am redy by the Worde of God (as 


the Lorde commaunded me by his Worde) to 
. (weare i 7 1 8 | 

Than the Clerke ſaid to me, Laye than 2 

Hande upon the Boke, touching the Holy Goſpell 


d, and take thy Charge. 
wy I ſaid, Sir, 1 vnderſtonde that the Holy 


Goſpell of God may not be touched with Mannes 


de. | 
"— the Clerke ſaide, I fonded, and that I ſayde 


not trewthe. 


And I asked this Clerke whether it wer 
more to reade the Goſpell, or to touche the 
ſpell. | 
o_— he ſaid, it was more to reade the Goſpell. 
Than I ſaid, Sir, by Authorite of Seynt Jerome, 
the Goſpell is not the Goſpell for reding of the 
Letter ; but for the beleue that Men haue in the 
Worde of God, that it is the Goſpell that we 
beleue, and not the Letter that we rede: for be- 


cauſe the Letter that is touched with Mannes 


Hande is not the Goſpell; but the Sentence that 


is verely beleued in Mannis Hart is the Goſpell. 


For ſo Seynt Jerome ſaith, The Goſpell that is the 
vertue of Goddes Worde is not in the Leauys of 
the Boke, but it is in the Root of Reaſon. No- 


ther the Goſpell (he ſaith) is in the Writing aboue 


of the Letters; but the Goſpell is in the marking 
of the * of Scriptures. This Sentence ap- 
proueth Seynt Paule, ſaiynge thus, The Kingdome 
of God is not in Worde, but in Vertue. And 
Dauid ſaith, The Voice of the Lorde, that is his 
Worde, is in Vertue. And after Dauid ſaith, 
Thorow the Worde of God, the Heuens were 
fourmed, and in the Spirite of his Mouth is all 
the Vertue of them. And JI pray you, Syr, un- 


derſt onde ye well how Dauid ſaith, that in the 


Spirite of the Mouth of the Lorde is all the Ver- 


tue of Angells and of Men? 


And the Clerke ſaid to me, Thou woldeſt make 
us to fonde with the: Saye we not that the Goſ- 


pellis are writen in the Maſſe-Boke ? 


And I ſayde, Syr, though Men uſe to ſaye 
thus, yet it is unperfyte Speche. For the princi- 


pall parte off a thinge is properlye the hooll 


thynge: for lo, Mannes Soule, that may not now 
be ſene here, nor touched with ony ſenſible thing, 


is properly Man. And all the Vertue of a Tree 


is in the Roote thereof, that maye not be ſene; 
for do awaye the Reote, and the Tree is de- 
ſtroyed. And, Syr, as ye ſayde to me right 
nowe, God and hys Worde are of one Authorite ; 
and, Syr, Seynte Jerome witneſſeth that Chriſte, 
very Godde and very Man, is hidde in the Letter 
of his Lawe : thus alſo, Syr, the Goſpell is hidde 
in the Letter. For, Sir, as it is full likely many 
diverſe Men and Women here in the Erthe 
touched Chriſte, and ſawe hym and knewe his 
bodely Perſone, whiche nother touched nor ſawe, 


nor knewe goſtely his Godhede : right thus, Sir, 


many Men now touche and ſee, and write and rede 
the Scriptures of Goddis Lawe, whiche nother 
touche, ſee nor rede effectuallye the Goſpell. For 
as the Godhede of Chriſte, that is the Vertue of 
Ged, is knowen by the Vertue of thorowe Belefe, 
ſo is the Goſpell, that is Chriſtes Worde. | 
And a Clerke ſaid to me, Thes be full myſtic 
Maters, and unſauery, that thou ſheweſt here to 
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And I ſaid, Sir, if ye that ar Maſters know 
not playnly this Sentence, ye may ſore drede that 
the Kingdome of Heuene be taken fro you, as it 
was fro the Princes of Prieſtes, and fro the Elders 


of the Jewes. 
And than a Clerke (as I geſſe Malueren) ſayde 


to me, Thou knoweſt not thyne Equiuocacy ons, 


for the Kyngdome of Heuene hathe diuerſe vn- 
derſtondinges. What calleſt thou the Kingdome 
of Heuene, in this Sentence that thou ſheweſt 
haves: 5 - | 


And I ſaid, Sir, by good Reaſon arid Sentence 


of Doctours, the Realme of Heuene is called here 


the r of Godes Worde. 

And a Clerke ſaid to me, Frome whome think- 
eſt thou that this vnderſtondinge is taken 4 
waye ? = . 

And I ſaid, Sir, by Authorite of Chriſte him- 
ſelfe, the effectuall vnderſtondinge of Chriſtes 
Worde is taken awaye frome all them chefely, 
whiche are greate lettered Men, and preſume to 
vnderſtonde high thynges; and will be holden 
wiſe Men, and deſyre Maſterſhippe and hye State 
and Dignite ; but they will not conforme them 
to the lyuyng and teaching of Chriſte and off his 
Apoſtles. fee, | 

Than the Archebiſhop ſaid, Well, well, thou 
wilt judge thy Souereyns. By God the Kyng 
doeth not his Deutie, but he ſuffer the to be con- 
dempned. . | x 

And than another Clerke ſaid to me, Why on 
Fiday that laſt was, counſeldeſt thou a Man off 
my Lordes, that he ſholde not ſhriue him to Man, 
but onely to God? | 5 

And with this askyng I was abaſſhed, and 
than by and by I knewe that I was ſattely be- 
trayed of a Man that came to me in Preſone on 
the Friday before, comunynge with me in thys 
mater of Confeſſyon; and certeyn by his Wordes 
(I thoughte) that this Man came than to me of 
full feruent and charitable Will: But nowe I knowe 
he came to tempt me, and to accuſe me (Ged 


forgyue him, yf it be his will). And with all 


myne Harte whan I hadde thoughte thus, I ſaid 
to this Clerke, Sir, I pray you that ye wolde 
fetche this Man hither z and all the Wordes as 
nere as I can repete them, which that I ſpake to 
hym on Fridaze in the Pryſon, I will reherſe nowe 
here before you all, and before hym. | 
And (as I gefle) the Archebiſhop ſaid than to 
me, They that are now here ſuffyſe to repete 
them: How ſaideſt thou to him? | 
And I ſaid, Sir, that Man came and asked 


me of diuerſe thinges; and after his askynge I 


anſwered hym (as I vnderſtoode) that goode 
was: and as he ſhewed to me by his Wordes, 
he was ſory of his lyuynge in Courte, and right 
heuy for his owne vicious lyuynge ; and alſo for 


the Viciouſneſſe of other Men, and ſpeciallye of 


Prieſtes euyll lyuynge : and herefore he ſayde to 
me with a ſoroufull Harte (as I geſſed) that he 
purpoſed fully within ſhorte tyme for to leaue 
the Court, and beſye him to know Gods Lawe, 
and to conforme all his Lyfe thereafter. And 
whan he hadde ſaid to me thes Wordis and mo 
other, which I woulde reherſe and he wer pre- 
ſent, he praied me to heare his Confeſſion. And 
I ſaid to hym, Sir, wherfore come ye to me to 
be confeſſed of me? ye wote well that the Arche- 
biſhop puttith 'and holdeth me here. as one un- 
worthy, other to gyue or to take any Sacrament 
of Holy Chirche. | 
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And he ſaid to me, Brother I wote well, and 
ſo wote many mo other, that you and ſoche other 
ar wrongfully vexed, and herefore I will comon 
with you the more gladly. And I faid to hym, 
Certeyn I wote well that many Men of this 
Court, and ſpecially the Prieſtis of this Houſ- 
holde, wolde be full euyll a payde, both with you 


and with me, if they wiſte that ye wer con- 


felled of me. And he ſaid that he cared not 


erefore, for he hadde full litle Affection in 
— : and (as me thought) he ſpake thes Wordis, 
and many other, of ſo goode Will, and of ſo hyc 
Deſire, for to haue knowen and done the plea- 

fant Will of God. And I ſaid than to hym, as 
with my fore ſaid Proteſtacion I ſay to you now 
here; Sir, I counſell you for to abſente you 
frome all euyll Company, and to drawe you to 


them that looue and beſy them to know and to 


keape the Preceptis of God : and than the good 
Spitite of God will mooue you for to occupie 
beſily all your Wittes, in gathering to gither of 
all your Synnes, as far as ye can bethinke you, 
ſhamynge greatly of them, and ſorowyng harte- 
ly for them: ye, Sir, the Holy Goſte will than 
put in your Harte a good Will, and a feruent De- 


{yre for to take and to holde a goode purpoſe to 


hare euer, and to flie (after your connyng and 
power) all occaſion of Synne: and ſo than W) f 
dome ſhall come to you frome aboue, lighten- 


yng with diverſe. Beamis of Grace, and of he- 


uenly deſyre, all your Wittes, enfourmyng you 
how ye ſhall truſte ſtedfaſtely in the Mercie of 
the Lorde, knouledgyng to hym onely all your 
vicious Eyuyng, praying to hym euer deuoutely 
of charitable Counſell and Continuance, hoping 
without doute, that yf ye contynew thus beſiyng 

ou feithfully to knowe and to kepe his biddingis, 


— he will (for he only may) forgyue you all 


your Synnes. And this Man ſaid than to me, 


Though God forgyue Men their Synnes, yet it 


behoueth Men to be aſſoyled of Prieſtis, and 
to doo the Penaunce that they enjoyne them. 
And I faid to him, Sir, it is all one to aſſoyle 
Men of their Synnes, and to forgyue Men their 
Synnes: Wherefore ſyns it perteinyth onely to 
God to forgyue Synne, yt ſuffiſith in this caſe to 
counſell Men and Women for to leaue their Synne, 
and to comforte them that beſye them thus to doo, 
for to hope ſtedfaſtely in the Mercie of God. 
And ageynwarde, Prieſtis owght to tell ſharpely 
to cuſtomable Synners, that if they will not 
make an ende of their Synne, but contynew in 
diuerſe Synnes While that they may ſynne, all 
ſoche deſerue Peyn without any ende. And hier- 
fore Prieſtis ſhoulde euer beſy them to liue well 
and holily, and to teache the People beſely and 
trewly the Worde of God, ſhew ing to all folke 
in open preaching, and in preuy counſelyng, that 
the Lorde God onely forgeuyth Synne. And 
therfore thoſe Prieſtis that take upon them to 
aſſoyle Men of their Synnes, blaſpheme God: 
1 that it perteinyth only to the Lorde to aſ- 
ſoyle Men of all their Synnes. For no doute a 
thouſande Yeare after that Chriſte was Man, no 
Prieſte of Chriſte durſte take upon hym to teache 
the People nother priuely nor apertly, that they 
behoouyd nedis to come to be aſſoilid of them, 
as Prieſtis now doo. But by Authoritie of Chriſtis 
Worde, Prieſtis bound indured cuſtomable Sin- 
ners to euerlaſting Peyns, which in no tyme 
of their lyuyng wolde beſy them feithfully to 
know the biddinges of God, nor to keape them. 
And ageyn, all they that wolde occupie all their 
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Wittes, to hate and to flie all occaſion of Synne, 
dreding ouer all thing to offende God, and 


foouyng for to pleaſe hym continually, to thes 
Men and Women, Prieſtis ſhewid how the Lorde 


aſſoileth them of all their Synnes. And thus 
Chriſte promyſed to conferme in Henen all the 
and looſyng, that Prieſtis by Authorite 


binding | 
of his Worde bynde Men in Synne that ar in- 


dured therein, or looſe them out of Synne here 
upon Erthe that ar verely repentaunt. And this 
Man hearing thes Wordis faid, that he myght 
well in Conſcience conſent to this Sentence; but he 
ſaid, Is it not nedeful to the Lay People that can- 
not thus doo, to go ſhriue them to Prieſtis? And 


I ſaid, yf a Man feale himſelf ſo diſtrobled with 
ony Sinne that he cannot by his one Witte auoide 


this Syrme without Counfell of them that ar 
herein wyſer than he, in ſoche a caſe the Counſell 
of a goode Prieſte is full neceſſarie. And if a 

ocd Prieſte, faile as they doo now commonly, in 
oche a caſe Seynt Auguſtine ſaith that a Man may 
lefully comon and take Counſell of a verteuous 
Seculer Man; but certeyn that Man or Woman 


is ouer laden and to beſtely, which cannot brynge 


their owne Synnes into their Mynde, beſiyng them 
Nyght and Day for to hate and to forſake all their 
Synnes, doyng a ſighe for them after their con- 
nyng and power. And, Sir, full accordingly to 
this Sentence, upon Midlenton Snday two Yeare 


(as I geſſe) now agone, I harde a Monke of E- 
uerſham, that Men called Moredon, preache at Can- 
terbury at the Croſſe within Chriſte-Church Abbey, 
ſaiyng thus of Confeſſion, As thorow the Suggeſ- 


tion of the Fende, without counſell of any other 
body, that of themſelf many Men and Women can 
ymagi ne, and fynde meanys and wayes inough 
to come to Pride, to Thefte, to Lecherie, and to 


other diuerſe Vyces: In contrarie wyſe this 


Monke ſaid, Syns the Lorde God is more redy to 


forgyue Synne than the Fende is or may be of 
power to mooue ony body to Synne, than who ſo 


euer will ſhame and ſorow hartely for their 


Synnes, knouledging them feithfully to God, 


amending them after their power and connyng, 
without counſell of ony other body than of God 


and hymſelf, thorow the Grace of God, all ſoche ö 


Men and Women may fynde ſufficient meanys to 


come to Goddis Mercie, and ſo to be cleane 


aſſoilid of all their Synnes. This Sentence T 
ſaid, Sir, to this Man of yours, and the ſelfe Wordis 
as nere as I can geſſe. | | 


And the Archebiſhop ſaid, Holy Chirche ap- 


prouyth not this Learnyng. 


And I ſaid, Sir, Holy Chirche of which Chriſte 
is hed in Heuen and in Erthe, muſt nedys ap- 
For lo hereby all Men and 


proue this Sentence. 
Women may, if they will, be ſufficiently tauchte 


to know and to kepe the Commaundementis of 


God, and to hate and to flie continewally all oc- 
caſion of Synne, and to looue and to ſeke Vertues 
beſely, and to. beleue in God ſtabely, and to 
truſte in his mercy ſtedfaſtly, and ſo to come to 
perfite Charite, and contynew therein perſeue- 
rantly. And more the Lorde askith not of ony 
Man here now in this Lyfe; and certeyn, ſyns 
Jeſu Chriſte dyed upon the Croſſe wilfully to make 

en fre, Men of the Chirche ar to bolde and to 


beſy to make Men thrall, byndyng them under 


the peyne of endleſſe Curſe (as they ſay) to doo 


many Obſervaunces and Ordinauncis, which no-; 
ther the lyuyng nor teaching of Chriſte, nor of {| 


his Apoſtles approueth. 


And 
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And a Clerke ſaid than to me, Thou ſhewiſt 
here thy Diſceite which thou haſte 
learnyd of them that trauell to ſowe Popill a- 
mong Wheate. Burt I counſell the to go away 
clenè frome this Learnyng, and ſubmyt the lowly 
to my Lorde, and thou ſhalt tynde hym yet to be 


racious to the. 
ears faſte than another Clerke ſaid to me, 


1 1487. Maſter William Thorpe. 


playnely 


How waſt thou ſo bolde at Paulis Croſſe in Lon- 


don, to ſtonde there harde with thi Tippet boun- 
den about thyne Hedde, and to repreue in his 
Sermonne the woorthy Clerke Alkerton, drawyng 
away all that thou myghtiſt; ye and the ſame 
Day, at after none thou metyng that woorthy 
Doctour in Wathyng:ſtrete, callidſt hym falſe Fla- 
terer and Ypocrite. - : 

And I aid, Sir, I thynk certeinly that there 
was no Man nor Wooman that hated verely Synne, 
and loouyd Vertues, hearing the Sermonne of the 
- Clerke of Oxforde, and alſo Alkerton's Sermonne ; 
but they ſayd or might juſtely ſay, that Aller- 
ton reproouyd the Clerke untrewly, and ſclaun- 
dered hym wrongfully and uncharitably. For no 
doute if the lyuyng and teaching of Chriſte* chefe- 
ly, and of his Apoſtles be trewe, no body that 
| loouyth God and his Lawe, will blame any Sen- 
tence that the Clerke than preachid there, ſyns 
by Authorite of Goddis Worde, and by ens 
Seyntis and Doctours, and by open Reaſon, this 


Clerke approued all thingis clerly that he preached | 


there. | | 
And a Clerke of the Archebiſhops ſaid to me, 
His Sermonne was falſe, and that he ſhewith 
openly, ſyns he dare not ſtande forthe, and defende 
his preaching that he than preached there. 
And I ſaid, Sir, I thinke that he . to 
ſtande ſtedfaſtely thereby, or els he ſclaundereth 
foully hym ſelf, and alſo many other that haue 
great Truſte, that he will ſtande by the tre with of 
the Goſpell. For I wote well his Sermonne 1s 
written bothe in Latyne and in Englyſch, and many 
Men haue it, and they ſett great pryſe thereby. 
And Sir, if ye wer preſent with the Archebiſhop 
at Lambeth whan this Clerke apered, and was at 
his Anſwer before the Archebiſhop, ye wote well 
that this Clerke *denyed not there his Sermonne ; 
but two Dayes he maynteinyd it before the Arche- 
biſhop and his Clerkis. | 
And than the Archebiſhop, or one of his Clerkis, 
ſaid, I wote not which of them, that Harlot ſhall 
be met with for that Sermonne. For no Man but 
he and thou, and ſoche other falſe Harlotis prai- 
ſith ony ſoche preaching. | . 
And than the r ſaid, Your curſed 
Secte is beſy, and it joiethe right greatly to con- 
trarie, and to deſtroye the Prinilege and Fredome 
of Holy Chirche. | | 
And I ſaid, Sir, I knowe no Men that tra- 


uell ſo beſely as this Secte dothe (which you re- 


preue) to make reſt and peace in Holy Chirche. 
For Pride, Couetouſneſſe and Simony which di- 
ſtrooble moſte Holy Chirche, this Secte hatith and 
fliethe, and trauellith beſely to mooue all other 
Men in lyke maner unto Meakneſſe; and wilfull 


Pouerte and Charite, and fre miniſtryng of the 


Sacramentis, this Secte louyth and vſith, and is 
tall beſy to mooue all other Folkis thus to doo. 
For thes Vertues owe all Membres of Holy 
Chirche to their hedde Chriſte. - 

Than a Clerke ſaid to the Archebiſhop, Sir it 
is ferre Daies, and ye haue ferre to ryde to Nyght, 
therfore make an ende with him, for he will none 


make. But the more, Sir, that ye beſy you for 
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to drawe hym toward you, the more contumax 
he is made, and the ferder from you. 

And than Malueren ſaid to me, Wiliam knele 
downe and praye my Lorde of Grace, and leaue 
all thy Fantaſies, and become a Childe of Holy 
Chirche. | | | | 

And I ſaid, Sir, I haue praied the Archebiſhop 
ofte, and yet I pray hym for the looue of 
Chriſte, that he will leaue his Indignacion that 
he hathe ageinſt me ; and that he will ſuffer me 
after my connyng and power, for to doo myne 
Office of Prieſtehode, as I am chargid of God to 
do it. For I couete nought els but to ſerue 
God to his pleaſing, in the ſtate that I ſtande in, 
and haue taken me to. „ 

And the Archebiſhop ſaid to me, If of good 
Harte thou wilt ſubmyt the now here mekely to 
be reulid fro this tyme forthe by my counſell, 
obeiyng mekely and wilfully to myne Ordi- 
naunce, thou ſhalt fynde it moſte profitable 
and beſt to the for to doo thus. Therefore tary 
thou me no lenger, graunte to doo this that I 
haue ſaid to the now, here ſhortely, or deny it 
utterly. | | 
And I aid to the Archebiſhop, Sir, owe we to 
beleue that Jeſy Chriſte was, and is very God and 
very Man? IFRS ol 

And the Archebiſhop ſaid, Ye. 

And I faid, Sir, owe we to beleue, that all 
Chriſtis lyvyng and his reaching is trewe in euery 
poynte? N 

And he ſaid, Ye. 

And I ſaid, Sir, owe we to beleue, that the 
lyuyng of the Apoſtles, and the teaching of 
Chriſte, and of all the Prophetes, are true, which 
are, writen in the Bible for the Helth and Salua- 
cion of Goddes People? | 

And he ſaid, Ye. =” BE: 

And I ſaid, Syr, owe all chriſten Men and - 
Women after their connyng and power for to 
conforme all their lyuyng to 4 teachyng ſpecially 
of Chriſte, and alſo to the teaching and lyuynge 
of his Apoſtles, and of Prophetes, in all thinges 
that are pleſaunt to God, and edificacion to his 
Churche 2 

And ne led Ye. | 

And I faid, Sir, ought the Doctrine, the bid- 
ding or the counſell of ony body to be accepted 


or obeid unto, excepte this Doctrine, thes bid- 


dinges or this counſell may be graunted and af- 
fermed bi Chriſtes lyuyng and his teaching ſpeci- 
ally, or by the lyuyng and teaching of his Apoſtles 
and Prophetes ? | 2p | 
And the Archebiſhop ſaid to me, Other Doc- 
trine ought not to be accepted, nor we owe not 
to obey to any Mannes bidding or counſell, ex- 
cept we can perceyue that this bidding or counſell 
acordeth with the bidding and teaching of 
Chriſte, and of his ſtles and Prophetes. 
And I ſaid, Sir, 1s not all the learninge and 
biddinges and counſellis of Holy Chirche meanes 
and healfull Remedies to know and to withſtond 
the preuy Suggeſtions, and the aperte Temptaci- 
ons of the Fende : and alſo wayes and healfull 
Remedies to flee Pride, and all other dedely 
Synnes, and the Braunches of them, and ſonereyn 
meanes to purcheſe Grace, for to withſtonde 
and ouercome all the fleſchly Luſtes and Mo- 
uynges? 1 
And the Archebiſhop ſaid, Ye. 5 
And I ſaid, Sir, whatſoeuer thing ye or onyx 
other body bid or counſell me todo, accordingly 


to this forſaid Learning, after my connynge and 
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ower thorowe the N God I will mekely 
ith all myne harte obey thereto. i 
Aud che Archebickds ſayde to me, Submitt 
the than now here mekely and wilfully to the 
Ordinaunce of Holy Churche, which I ſhall ſhe we 

to the. 1... 
And I ſaid, Sit, accordingly as I haue here 
nowe before you reherſed, I will now be redy to 
obey full gladly to Chriſte the hede off all Holy 
Churche, and to the learnynge and biddynges 
and counſelles off euery pleaſynge Membre of 


hym. | i | 
Than the Archebiſhop ſtriking with his Hande 


ferſelye upon a Cupborde, ſpake to me with a 
tary pyrite, ſayng, By Jeſu, but yf thou leaue 


che Addicions obliging the now here, without 
ony excepcion to myne Ordinaunce, or that I 
go out of this place, I ſhall make the as ſure as 
ony Thefe that is in the Pryſon of Lamern. Ad- 
uyſe the now what thou wilt do: and than as if 
he had ben angered, he went fro the Cupborde 
where he ſtode to a Wyndowe. 

And than Malueren and another Clerke came 
nerer me, and they ſpake to me many Wordes 
full pleſantly : and another while they manaſed 


me, and counſelled full beſily rg ſubmyt me, or 


els they ſayde, I ſholde not eſcape poniſhing 
ouer meſure; for they ſaide I ſholde be de- 
graded, curſed and burned, and fo than dampned. 
But now they ſaid, thoa maiſte eſchewe all theſe 
- Miſcheues, yf thou wilt ſubmit the wilfully and 
mekely to thys worthy Prelate that hath cure of 
the Sonle. And for the pytie of Chriſte (ſaid 
they). bethinke the, howe great Clerckes the 
Biſhop of Lincoln, Herford, and Purney, wer and 
yet are, and alſo B. that is a well vnderſtondinge 
Man, which alſo haue forſaken and revoked all 
the Learnynge and Opinions, that thou and 
 Ffoche other holde. Wherefore ſyns eche of them 
is mekell wyſer than thou arte, we counſell the 
for the beſte, that by the example off thes four 
Clerckes thon folowe them, ſubmyttynge the as 
they did. | £2, 
nd one of the Biſhopes Clerkes ſaid than there, 
that he herde Nicoll Herforde ſay, that ſyns he 
forſoke and reuoked all the Learning and Lolardes 
Opinions, he hathe had mekell greater Favour, 


and more delyte to holde ageinſt them, than euer 
ne hadde to holde with them while he helde with 
| and to doo thereafter, 


them. | 14 

Ayd therfore Malueren ſaid to me, I vnderſtonde 
and thou wilt take the to a Prieſt, and ſhryue 
the clene; forſake all ſoch Opinions, and take 
thy Penatince of my Lord here, for the holding 
and teaching of them, with in ſhorte tyme thou 
Malt be greatly conforted in this doing. 


counſelled me to folow theſe forſaide Men, Sirs, 
if thes Men, of whome ye counſell me to take 
example, had forſaken Benefyces of Temporal! 
Profyte, and of worldly Worthippe, ſo that they 
had abfented them and eſchewed frome all Occa- 
ſyons of Couetouſneſſe, and of fleſchely Luſtes, 
and had taken them to ſymple lyuynge, and wil- 
full Pouerte, they hadde herein geuen goode ex- 
ample to me, and to many other to haue folowed 
them. But now, ſyns all thes foure Men haue 
{launderouſly and ſhamefully done the contrarye, 
conſentyng to receyue and to haue and to holde 
Temporall Benefyces, lyuynge now more worldly 
and more fleſchely than they did before, con- 
tormyng them to the Maners of this Worlde ; 
I forſake them herein, and in all their forſaid 
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hym that he ſholde not ſweare to me. 


arte worthy of, as thou haſt geuen euell 


ſlaunderous doynge. For I purpoſe with the 
helpe of God in to Remiſſion of all my Synnes 
and of my fonle curſed lyuyng, to hate and to flye 
priuely and — to folow thes Men, teach- 
ing and counſellyng whomeſoeuer that I may for 
to flye and eſchewe the waye that they haue 
choſen to go in, whiche will lede them to the 
worſte ende, if in conuenient tyme they repente 
them not, verely forſakynge and reuokynge openly 
the Slaunder that they haue put and euery Daye 


yet put to Chriſtes Churche. For certeyn ſo open 


Blaſphemye and Slaunder as they haue ſpoken 
and done in their reuokyng and forſakyng of the 
trewthe, ought not, nor maye not priucly be a- 


mended dewly. Wherefore, Sirs, I praye you that 


ye beſye you not for to mooue me to folowe theſe 
Men in reuokynge and forſakynge of the trewthe 
and lothefaſteneffe as they haue done and yet doo, 


wherein by open euydence they ſteire God to 
greate wrothe, and not onely ageynſt them ſelfe 


but alſo ageynſte all them that fauoure them or 
conſente to them herein, or that comoneth with 
them, except it be for their amendement. For 
whereas thes Men firſte were perſued of Enemyes, 
now they haue obliged them by Othe for to 
ſlaunder and perſue Chriſte in his Membres. 
Wherfor as I truſte ſtedfaſtely in the Goodnes of 
God, the worldly Couetouſneſſe, and the luſtie 
lyuyng, and the ſlyding fro the treuth of theſe 
Runagates, ſhall be to me and to many other 
Men and Women an example, and an euidence 
to ſtonde the more ſtifly by the trewith of Chriſte. 
For certeyn, right many Men and Women doo 
marke and abhorre the foulneſſe and cowardneſſe 
of theſe forſaide untrewe Men, howe that they 
are ouercome and ſtopped with Benefyces, and 
withdra wen fro the trewith off Goddes Worde, 
forſaking vtterly to ſuffer therfore bodely Perſe- 


cucyon. For by this vnfeithfull doynge and A- 


ſtaſie of them ſpecially that ar great lettered 
en, and hane knowledged openly the treuth, 
and now other for Pleaſure or Diſpleaſure of T'y- 
rantes haue taken Hyer and temporal Wages to 
forſake the T'rewthe, and to holde ageinſt it, 
flaundering and perſewing them that couete to 


folowe Chrift in the waye of Rightuouſneſſe, ma- 


ny Men and Women therfore are nowe moued : 
But many mo, thorow the Grace of God, ſhall be 
moued hereby for to learne the Treuth of God, 
and to ſtond boldely 
thereby. | 


Than the Archebiſhoppe ſayde to his Clerkes, 


Beſy you no lenger aboute hym, for he and other 
ſoche as he is are confedered ſo to gither, that 


they will not fweare to be obedient, and to ſub- 
N mytte them to Prelates of holy Chirche. 
And I ſaid to the Clerckes that thus beſyly 


For 
nowe ſyns J ſtode here, his Felowe ſent me worde 
that he will not ſweare, and that he counſelled 
And, Lo- 
ſell, in that thynge that in the is, thou haſte be- 
ſyed the to looſe thys yonge Man, but bleſſed be 


God, thou ſhalt not haue thy purpoſe of hym: 
For he hath forſaken all thy Learnynge, ſubmyt- 
tynge hym to be buxum and obedient to the Or- 


dinaunce of holy Churche, and wepeth full bit- 


terly, and curſeth the full hartely for the venemous 


Teachynge whiche thou haſte ſhewed to hym, 


counſellynge hym to doo thereafter. And for thy 


falſe councellynge of many other and hym, thou 
haſte greate "Cauſe to be righte ſory. For long 
tyme thou haſte beſied the to peruert whom ſo euer 
thou mighteſt ; therfore as many Deathes thou 
Coun- 
celles: 
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celles: And therfore by Jeſu thou ſhalt go thy- 
ther, where Nico Harforde and Tom Purnay were 
herbered. And I vndertake, or thys daye eyghte 


—_ that euer I bydde the doo. And, Loſell, 
I ſhall aſſaye if I can make the there as ſoroufull 


(as it was tolde me) thou waſte gladde of my 


laſte going out of Englond; by Seynt Thomas 1 


{hall tourne thy Joye into Sorowe. 
And I ſayde, Sir, there can no body preue 


laufully that I ioyed euer of the maner of youre 


oynge out of this Lande. But, Sir, to ſaye the 


Phe, I was ioyfull whan ye were gone, for the 


Biſhop of London, in whos Pryſon ye lefte me, 
founde in me no Cauſe for to holde me lenger in 
his Pryſon, but at the requeſte of my Frendes, he 
delivered me to them, asking of me no maner of 
ſubmittyng. | | 

Tha ohe Archebiſhoppe ſaide to me, Wher- 
fore that I yede out of Englond is vaknowen to 
the; but be this thinge well knowen to the, that 
God (as I wote well) hath called me ageyne, 
and broughte me into this Lande for to de- 
ſtroye the and the falſe Secte that thou arte off, 
as by God I ſhall perſue you ſo naroulye, that 
I ſhall not leaue a ſteppe of you in thys Lande. 
And I ſaid to the Archebiſhap, Sir, the holy 
Prophete Jeremy ſaid to the falſe Prophete Auam, 
han the Morde that is the Prophecye of a Prophete is 


knowen or fulfiled, than it ſpall be knowen that the 


Lorde ſent the Prophete in treuthe. | | 
And the Archebiſhop, as if he hadde not ben 


pleaſid with my Saiynge, turned hym away warde 


\ hyther and thyther, and ſayde, By God I ſhall 
ſette upon thy Shynnes a pair of Perlis, that thou 
ſhult be gladde to chaunge thy Voice. 


Thes and many mo wonderous and convicious 
wordes wer _ to me, manaſſing me and all 


other of the {ame Secte for to be puniſhed and de- 


ſtroyed vnto the vttermoſte. 
And the Archebiſhop called than to hym a 
Clerke, and rowned with him, and that Clerke 


went forthe, and ſone he brought in the Conſta- 


ble of Saltuode-Caſtell, and the Archebiſhop rowned 
a good while with hym, and than the Conſtable 
went forthe, and than cam in diuerſe Seculers, 
and they ſcorned me on euery ſyde, and manaſſed 
me greatly; and ſome counſelled the Archebiſhop 
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hou ſhalt be righte gladde for to doo what 
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to burne me by and by, and ſome other counſelled 
hym to drounde me in the See, for it is neare- 
„C | £ 

And a Clerke ſtandyng beſyde me there, knelede 
downe to the Archebiſhoppe, praiyng hym that 
he wolde delyuer me to hym for to ſaye Ma- 
tenes with hym, and he wolde vndertake that 
within thre dayes I ſholde not reſiſte any thynge 
that were commaunded me to doo of my. Pre- 
late. 

And the Archebiſhop ſaid, that he wold or- 
deine for me himſelfe. 3 | 

And than after came in ageyn the Conſtable, 
and ſpake priuely to the Aickebitn 4 | 
And than the Archebiſhop commaunded the 
Conſtable to lede me forthe thens with hym, and 


ſo he did; and whan we wer gone forthe thens, 


we wer ſent after age n. Aud whan I came 
in ageyne before the Archebiſhop, a Clerke badde 


me knele downe, and aske Grace, and ſubmir 


me lowly, and I ſholde fynde it for the beſte. 
And ] ſaid than to the Archebiſhop, Sir, as I 
haue ſaid ro you diuerſe tymes to day, I will 


wilfully and lowly obey and ſubmit me to be or- 


denid euer after my Connyng and Power to God, 
and to his Lawe, and to euery Membre of holy 
Chirche, as. ferre forth as I can perceyue that 
thes Membres accorde with their Hedde Chriſte, 
and will teache me, reule me, or chaſtyſe me by 
Authorite ſpecially of Goddis Lawe. 

And the Archebiſhop ſaid, I wiſte well he 
wolde not without ſoche Addicions ſubmit hym. 

And than I was rebukyd, ſcornyd, and ma- 
naſyd on euery ſyde; and yet after this diuerſe 
Perſones cried vpon me to knele down and ſub- 
mit me, but I ſtood ſtill and ſpake no worde : 


and than there was wy or of me, and to me ma- 


ny greate Wordis; and I ſtoode and herde them 
manaſe, curſe, and ſcorne me; but I ſaid no- 
thing. | 
Than a while after the Archebiſhop ſaid to 


me, Wilt thou not ſubmit the to the Ordinance 


of holy Chirche ? | 
And I ſaid, Sir, I will full gladly ſubmit me, 

as I haue ſhewid you before. | 
And than the Archebiſhop badde the Conſta- 


ble to haue me forthe thens in haſte. | 
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The Tryal and Examination of Sir Joun OLDcasTLE, 
Tord Copnam, for Hereſy, the 1ft of Henry 5. 1413. 


who was executed the 6th of Henry 5. A. D. 1418. Collected 


+ by John Bale. 


- roy 
yon, 


Lincolnſbere. No ſmall Nombre of godly Dy ſciples 
left that good Man behynd hym to defend the 
Lowlyneſſe of the Goſpell againſt the exceading 
Pryde, Ambition, Symony, Auarice, Ipocryſye, 
Whoredom, Sacrylege, Tyrannye, ydolatrouſe 
- Worſhipinges, and other fylthy Frutes of thoſe 
ſtifnecked Pharyſes. Agaynſt whome Thomas A.- 
rundel, than Archebiſhop of Caunterbury, ſo ferce 
as euer was Pharao, Antiochus, Herodes, or Cayphas, 
collected in Pauls Church at London an vnyuerſall 
Synode of all the Papiſticall Clergye of England, 
in the yere of our Lord a M. CCCC. and xii. as 
he had done diuerſe other afore, to withſtand their 


mooſt godly Enterpryſe. And thys was the fyrſt 


Yere of King Henry the Fifth, whom they had 
than made fit for theyr hande. | 

As theſe hygh Prelates with their Pharyſees 
and Scribes were thus gathered in thys peſtilent 
Counſell againit tne Lord and his Woorde, fyrſt 
there reſorted vnto them the xii Inquiſitours of 
Hereſyes (whom they had appointed at Oxford 
the yere afore, to ſerche out Heretikes with all 
Micleues Bookes) and they brought two hundreth 
and Ixvi. faithfull Concluſyons, whome they had 
collected as Hereſyes of the ſeyd Bokes. The 
Names of the ſeyd Inquiſitours were theſe ; Jo- 
han Witnam a Maſter in the New-College, Johan Lan- 
guedon Monke of Chry-Churche in Caunterbury, Wily- 
am Uforde Regent of the Carmeljtes, Thomas Clax- 
ton Regent of the Dominikes, Robert Gylbert, Ry- 
chard Earthyſdale, John Lucke, Rycharde Suediſham, 
' Richarde Flemming, Thomas Rottborne, Robert Rond- 
bery, and Richard Grafdale. In the meane ſeaſon 
cauſed they their hyred Seruauntes to blowe it 
forth abroade throughout all the hole Reame, that 
they were there congregated for an wholſome U- 
nite and Reformacion of the Churche of Iagland, 
to ſtoppe ſo the Mouthes of the comen People. 
Such is always the comen Practiſe of theſe ſubtile 
Sorcerers, whyls they are in doing Miſchief, to 
blere the Eyes of the vnlearned Multytude, with 
one falſe Craft or other. | 

After a certein Communication they concluded 
among themſelves, that it was not poſſible for 
them to make whole Chriſtes Cote without Seme 


(meaning therby their patched Popyſh Synagoge) 
onleſſe certeyn _ Men were brought out of 


the way, which ſemed to be the chefe Mainteiners 
of the ſeyd Diſciples of Mieleu Among wiome 
the moſt noble Knyght Sir Johan Oldcaſtell, the 
Lord Cobham, was complained of by the generall 
Proctours, yea rather Betrayers of Chriſt in his 
faithful Membres, to be the chefe Principal. Him 
they acuſed firſt for a mighty Maintener of ſuſ- 
pected Preachers in the Dioceſes of London, Ro- 
cheſter, and Herforde, contrary to the Mindes of 
their Ordynaries: Not only they affirmed him to 
haue ſent thyder the ſeid Preachers, but alſo to 
haue aſſiſted them ther by force of Armes, not- 
withſtanding their ſinodall Conſtitucion made a- 
fore t6 the contrarye. Laſt of all, they accuſed 
him, that he was farre other wiſe in Beleue of 


the Sacrament of the Altre, of Penaunce, of Pil- 
grymage, of Ymage-worſhipping, and of the 


Eccleſiaſtycall Power, than the holy Churche of 


Rome had taught many years afore. | 
In the ende it was concluded amonge them, 


that wythoute anye farther Delaye, Procefle ſhulde 
oute agaynſt hym, as agaynſt a mooſt pernycyous 
Heretike. 


Som of that Fellouſhyp, ; whych were of more 


craftye Experyence than the. other, wold in no 


caſe haue that matter ſo raſhlye handeled, but 


thought thys waye moche better. Conſydering 


the ſeid Lord Cobham was a Man of great Byrth, 
and in fauer at that tyme with the King, theyr 


Counſell was to know firſt the Kinges Mynde, to 
ſaue all thynges right vp. This Counſell was well 
accepted, and ther vpon the Archebiſhop Thomas 


Arundell, wythe his other By{ſhoppes, and a great 


part of the Clergy, went ſtrayght wayes vnto the 
Kyng, as than remayninge at Remngton; and there 
layed forth moſt greuous Complayntes againſt the 
ſaied Lord Cobham, to his great Infamy and Ble- 
myſh, beinge a Man moſt godly. The King gen- 


tilly harde thoſe bloud thurſty Rauenours ; and 


farre otherwiſe than became his Princelye Dignite, 


2 
Owe 


es 


he inſtauntly deſyred them, that in reſpe& of his 


noble Stock and Knighthode, they ſhuld yet fa- 
uourably deale with him; and that they wold, if 


it were poſſible, without all rigour or extreme 


handeling, reduce him againe to the Churches 
Unite. He promiſed them alſo, that in caſe they 


were not contented to take ſome Delyberacion, 


= ſelfe wold ſeryouſly common the matter with 
1m. | 


Anon after the Kyng ſent for the ſeyd Lord Co- 


ham ; and as he was come, he called him ſecretly, 
admonisſhing him betwixt him and him, to ſub- 
mit him ſelfe ro hys Mother the holy Church, 


and as an obedient Chyld to. acknowledge him 


ſelfe culpable. Vnto whom the Chriſten Knight 
made 


8 


1473. 
made this Anſwere, You moſt worthy Prince, 
ſaith he, am I always prompt and wylling to o- 
beye, for ſo moche as I knowe you a hriſten 
Kinge, and the appointed Miniſter of God, bear- 
ing the Sworde to the Puniſhement of Yll-doers, 
and for the Sauegarde of them that be vertuous. 
Unto you next my æternal God, owe I my whole 
Obedience, and ſubmit my thervnto, as I haue 
done euer, all that I haue eyther of Fortune or 


Nature, redy at all times to fulfill what ſo euer ye 


ſhall in that lorde commaund me : But as touch- 
ing the Pope and hys Sptritualty, truly I owe them 
neyther Sute nor Seruice ; for ſo moch as Iknowe 
hym by the Scriptures to be the great Antichryſte, 
the Sonne of Perdicyon, the open Adverſary of 
God, and the Abhominacyon ſtanding in the ho- 


| by place. Whan the King had hearde this, witn 
OC 


helyke Sentences more, he wolde talke no lon- 


ger with him, but lefte hym ſo vtterly. | 


And as the Archebiſhop reſorted again vnto him 
for an Anſwere, he gaue him his full Auctorite to 


cyte him, examine hym, and punysſhe him ac- 
cording to the deneliſh Decrees, whiche they call 


the Lawes of holye Church. Then the ſeyd Arche- 
biſhop, by the Counſell of hys other Biſhoppes 


and Clergy, appointed to call before him Syr John 


Oldecaftell, the Lord Cobham, and to cauſe him per- 
ſonally to apcare to anſwere to ſuche ſuſpect Ar- 
ticles as they ſhuld lay againſt him. So ſent he 
forth his chefe Sommener, with a very ſharp Cita- 
cion, vnto the Caſtell of Cowling, where as he at 
that tyme dwelt for his Solace. And as the ſeyd 
Sommener was thether comen, he durſte in no 
caſe entre the Gates of ſo noble a Man without 


his Lycens, and therfore he returned home agayne, 


hys Meſſage not done. Than called the Arche- 
byſhop one John Butler unto him, whych was 
than the Dorekeper of the Kynges Prive Cham- 


ber, and with him he covenauntet” through Pro- 
miſes and 
brought to paſſe vnder the King's Name. Wher- 


ewards to haue this matter craftely 


vppon the ſeyd Johan Butler toke the Archebyſhops 


Sommener with hym, and went vnto the ſayd Lord 


Cobham, ſhewing him that it was the Kinges Plea- 


ſure that he ſhuld obeye that Citacyon, and ſo cy- 


ted him fraudulently. - Than ſaid he vnto them 
in fewe woordes, that in no caſe wold he con- 
ſent to thoſe mooſt deuelyſh Practiſes of the 
Prieſtes. As they had informed the Archebiſhop 
of the Anſwere, and that it was mete for no Man 
riuately to cyte him after that without parell of 

yte, he decreed by and by to haue him cyted by 
publike Proceſſe or open Commaundment. And 
in al the haſt poſſible, uppon the Wednyſday be- 
fore the Natiuite of oure Ladye in September, he 
commaunded Letters Citatory to be ſet vpon the 


ö : great Gates of the Cathedral Church of Rocheſter, 


(Which was but iij. Engliſh myles from thens) 
charging him to apere perſonally before him at 
Ledys, in the xi. daye of the ſame moneth and 
yeare, all Excuſes to the contrary ſet apart. Thoſe 
Letters were taken downe anon after, by ſuch as 
bare fauer vnto the Lorde Cobham, and ſo conueyed 
aſyde : After that cauſed the Archebiſhoppe newe 
Letters to be ſet vpon the Natiuite day of our La- 
2 * alſo were rent downe and vtterly con- 
umed. | 


Than for ſo moche as he did not apeare at the 


day appoynted at Ledys (where as he ſate in Con- 


ſiſtory, as cruell as ever was Cayphas, with his 
Court of Hipocrites aboute him) he judged hym, 


denounced him, and condemned him of moſt de 


Contumacy : after that whan he had bene falſely 


© Sir John Oldcaftle, Lord Cobham. 
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infourmed by his hierd Spyes, and other gloſing 
Glauerers, that the ſayd Lord C hham had lav ghed 
him to Scorne, diſday ned all his Doings, main- 
teined his old Opinions, contemned the Churches 
power, the Dignite of 2 Biſhop, 2nd the Ordre 
of Preſthode Cor all theſe was lie than accuſed) 
in hys mody Madnes, without juſt profe, dyd he 
openly excommunicate him, Yet was he not for 
all this ferce Tiranny qualifyed, but commaunded 
him to be cited a freſh, to apere afore him the Sa- 
turday before the Feaſt of Saint Mathew the Apo- 
{tle, with theſe cruell Threatinges added ther- 
unto; That if he did not obey at that day, he 


wold more extremely handle him; and to make 


him ſelfe more ſtrong towardes the perfourmaunce 
therof, he compelled the Lay-Power, by moſt ter- 
rible Menacinges of Curſes and Interdictions, to 
aſlyſt him againſt that cedicious Apoſtate Sciſma- 
tike, that Heretike, that Troubler of the pub- 
lycke Peace, that Enemye of the Realme, and 
greate Aduerſarye of all holy Churche; for all 
theſe hatful Names dyd he giue him. 
This moſt conſtaunt Seruaunt of the Lord and 


worthy Knight Sir Johan Oldecaſtell, the Lord C1b- 


ham, beholding the vnpacable Fury of Antichriſt 
thus kindeled againſt him, perceiuing him ſelf al- 
ſo compaſed on every ſide with deadly Daun- 
gers, he toke Paper and Penne in hand, and ſo 
wrote a Chriſten Confeſſion or Rekening of his 
Faith (which foloweth here after) and both ſigned 
and ſealed it with his own hande: Wherin he 
alſo anſwereth to the 11jj. chefeſt Articles that the 
Archebiſhop layed aginſt him; that doone, he 
toke the Copye with him, and wente therwith to 
the Kyng, truſtinge to fynd Mercy and Fauer at 
hys hande. None other was that Confeſſion of 
his, than the common Beleue or Somme of the 
Churches Faith, called the Apoſtles Crede, of all 
Chriſten Men than vied. As thus; 7 


Ihe Chriſten Beleue of the Lord Cobham. 


Beleue in God the Father Almighty, Maker of 

Heuen and Earth; and in Jeſu Chriſt his only 
Sonne our Lord, Which was conce; ued by the 
Holy Goſt, borne of the Virgin Mary, ſuffred + 
vnder Poute Pilate, crucified, dead, and buried, 
went doun to Helle, the third daye roſe againe 
from Death, aſcended vp to Heauen, ſitteth on 
the right hand of God the Father Almightye, 
and from thens ſhall come agayne to judge the 
Quicke and the Dead. I beleue in the Holy 
Goſt, the vniuerſall holy Churche, the Commu- 
nion of Sainctes, the Forgeuenes of Sinnes, the 
Vpriſing of the Fleſh, 15 everlaſting Life. A 
men. 8 | . 
And for a more large Declaracion (faith he) 
of this my Faith in the Catholik Church, I ſted- 
faſtly beleue that there is but one God Almighty, | 
in and of whoſe Godhed are theſe iii. Parſonnes, 
the Father, the Sonne, and the Holy Goſt, and 
that thoſe 113. Parſones. are the ſame ſelfe God 
Almyghtyes. I beleue alſo that the ſeconde Par- 
ſonne of this moſt bleſſed .Trinite in moſt conue- 
nient tyme appointed therunto afore, toke Fleſh 
and Bloud of the moſt- blefled Virgyn Man, for 


the Sauegard and Redempcion of the vniuerſall | 


kynd of Man, which was afore loſt in Adams Of- 
fence. Moreouer, I beleue that the ſame Jeſus 
Chriſt our Lord, thus being both God arid Man, 
is the onely Head of the whole Chriſten Churche, 
and that all thoſe that hath bene, or ſhal be ſa- 
ued, be Membres of this moſt holy Church: _ : 

| this 


24 De Tryal and 
this Holy Church I think to be diuided in to 111. 

ſortes or Companyes. _ i | | 
Wherof the firſt ſort be now in Heauen, and 
they are the Saynctes from hens departed. Theſe, 
as they were here conuerſaunt, conformed alwayes 
theyre Lyues to the moſt holye Lawes and pure 
Examples of Chryſte, renouncyng Sathan, the 
Worlde, and the Fleſh, wyth all their Concupi- 
cences and Euels. The ſecond ſort are in Purgato- 
ſuch be by the Scriptures) abydyng the 


f any ſuc 
Mercy of God, and a full Delyuerance of Payne. 
The thyrde ſorte are here uppon the Earth, and 


be called the Churche Mylytaunt. For Daye and 
Nyght they contend agaynſt the crafty Aſſaultes 
of the Deuel, the flattering Proſperities of thys 
Worlde, and the rebellyouſe fylthynes of the 
Fleſhe. + | 1 
Thys latter Congregation by the juſte Ordi- 
naunce of God is alſo ſeuered into 3 diuerſe E- 
ſtates, that is to ſay into Prieſthode, Knighthode, 
and the Comens. Amonge whom the Wyll of 
God is, that the one ſhuld ayde the other, but 
not deſtroye the other. The Prieſtes fyrſt of all 
ſecluded from all Worldlyneſſe ſhuld conforme 
theyr Lyues vtterly to the Examples of Chryſt and 
his Apoſtles. Euermore ſhulde they be occupied 
in preaching and teaching the Scriptures purely, 
and in geuing wholſom Counſels of good liuing to 
the other two Degrees of Men. More modeſt 
alſo, more louing, gentyll, and lowlye in Spirite 
muld they be than any other ſortes of People. 
In Knighthode are all they whych beare Sword 
by Lawe of Office. Theſe ſhuld defende Gods 
Lawes, and ſee that the Goſpell were purely 
taught, conforming their Lyues to the ſame, and 
ſecludynge all Falſe Preachers: yea theſe ought 
rather to haſard their Lyues than to ſuffer ſuch 
wycked Decrees as eyther blemiſheth the eternal 
Teſtament of God, or yet letteth the fre Paſſage 
therof, herby Hereſies and Sciſmes might ſpring 
in the Church. For of none other ryſe they as 
I ſuppoſe, than of erronyous Conſtitucions, crafte- 
ly fyrſt creping in under Hypocrites lyes for a- 
uauntage. They ought alſo to preſerue Gods 
Peple from Oppreſſors, Tirauntes, and Theues, 


and to ſe the Clergy ſupported ſo long as they 


reache purely, pray rightly, and miniſter the Sa- 
craments frely. And if they ſe them do other- 
wiſe, they are bound by Law of Offyce to com- 
pell them to, chaunge ther doinges, and to ſe all 
thinges performed according to Gods Preſcript 
or Ordinaunce. 1 

The latter Fellouſhip of this Church are the 
common People, whoſe Dewtye is to beare their 
good Mindes and true Obedience to the aforeſeyd 
Miniſters of God, theyr K inges, Cyuile Gouer- 
nours and Prieſtes. The right Office of theſe is 
juſtly to occupy euery Man in his Faculte, be 
it Merchaundiſe, Handy-craft, or the Tilthe of 
the Grounde. And ſo one of them to be as an 
helper to another, followynge all wayes in theyr 
ſortes the juſt Commaundementes of theyr Lord 


Ouer and beſydes all thys, I mooſt faithfully 
- beleue that the Sacramentes of Chryſtes Church 
are neceſſary to all Chryſten Beleuers, thys al- 
ways ſene to, that they be truly miniſtred accord- 
ing to Chriſtes fyrſt Inſtitucion and Ordinaunce. 
And for ſo moch as I am malyciouſly and moſt 
falſely accuſed of a misbeleue in the Sacrament of 
the Aulter, to the hurtfull Slaundre of many ; I 


ſignifye here unto al Men, that thys is my Fayth 


concerning that. I beleue in that Sacrament to 


o 
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be contayned/ very Chriſtes Body and Bloude under. 
the Similytudes of Breade and Wyne, yea, the 
ſame Body that was conceyued of the Holy Goſt, 


born of Mary the Virgin, done on the Croſſe, 
dyed, that was buried, aroſe the thyrd Day 
from the Death, and is now glorified in Heauen. 
I alſo beleue the vniuerſal Lawe of God to be 


mooſt true and perfight, and they which do not 


ſo followe it in theyr Fayth and Workes at one 
time or other, can neuer be ſaved. Where as 
he that ſcketh it in Faith, accepteth it, learneth 
it, delyghteth therein, and perfourmeth it in 
Loue, ſhall taſt for it the felicity of euerlaſting 
Innocencye. | 

Finally this is my Faith alſo, that God wyll 
axe no more of a Chriſten Beleuer in this Lyte, 
but only to obey the Preceptes of that molt bleſſed 
Law. If any Prelates of the Churche require 
more, or elſſe anye other kynd of Obedience, 
than thys to be vied, he contemneth Chriſt, ex- 
alting himſelf aboue God, and ſo becometh an 
open Anti-chriſte. Al theſe Premifles I beleue 


particularlye, and generally all that God hath 


left. in his Holy Scryptures that I ſhuld beleue : 
Inſtauntly deſiring you, my Lyege Lord and 
moſt worthy King, that thys Confeſſion of mine 


may be juſtly examined by the moſt * wiſe, 


and learned Men of your Realme. And if it be 


found in all Pointes agreyng to the Verite, than 


let it be ſo allowed, and I thervppon holden for 


none other than a true Chriſtiane. If it be proued 


otherwiſe, than let it be vtterly condemned: 


prouided alwaies, that I be taught a better Be- 
leue by the Word of God, and I ſhall moſt reue- 


rently at al times obey therunto. 
Thys brefe Confeſſyon of hys Fayth, the Lorde 
Cobham wrote (as is mencyoned afore) and ſo 


toke it wyth hym to the Court, offeryng yt wyth 


all Mekeneſſe vnto the Kyng to rede it over. 
The Kyng wold in no caſe receiue it, but com- 
maunded yt to be delyuered unto them that 


ſhuld be his Judges. Than deſyred he in the 


Kinges Preſens, that an hondred Knights and 
Eſquiers might be ſuffered to come in vpon hys 


Purgacyon, which he knewe wold clere him of 


all Hereſyes. Moreouer he. oftred hym ſelf after 
the Law of Armes, to fyght for Lyfe or Death 
with any Man lyuing, Chriſten or Heythen, in 
the Quarell of his Faith, the King and the Lordes 
of his Counſell excepted. - Fynally with all gen- 
tilneſſe he proteſted before all that were 9 
that he wold refuſe no manner of Correction 
that ſhuld after the Lawes of. God be miniſtred 
vnto him; but that he wold at all times with all 
Mekenes obey it. Notwithſtandyng all thys, 
the Kyng ſuffered him to be ſommoned perſo- 
nally in his own Preuy Chambre. Than ſayed 
the Lord C:bham to the Kyng, that he had ap- 
pealed from the Archby ſhop to the Pope of Rome, 
and therefore he ought, he ſayd, in no caſe to be 


hande redye written, he ſhewed yt wyth all 
Reuerence to the Kyng. Wherwith the Kyng 
was than moche more difpleaſed than afore, and 
ſayd angerlye unto him, that he ſhuld not purſue 
his Appeal : but rather he ſhuld tarry in hold, 
tyll ſuch tyme as it were of the Pope allowed. 


And than, wold he or nyld he, the Archebiſhop 
ſhuld be his Judge. Thus was there nothing al- 


lowed that the good Lorde Cobham had lawfully 
afore required. But for ſo moch as he wold not 
be ſworn in all things to ſubmit himſelfe to the 
Churche, and ſo to take what Penaunce the Arch- 


biſhope 


his Ge And hauyng hys appeale there at 
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biſhoppe wold enjoyne him, he was areſted againe 


at the Kinges Commaundment, and ſo led forth 
to the Towre of London, 


ro kepe his day (ſo was 
it chan ſpoken) that the Archby ſhop had appoyn- 
bed han ae in the Kinges Chambre. | 
Then cauſed he the aforeſayd Confeſſion of his 
Faith to be coppyed againe, and the Anſwere 


alſo (which he had made to the iiij. Articles 


ned agaynſt hym) to be wryten in maner 
7 . = two Shetes of Paper; that 
whan he ſhuld come to his Anſwere, he might 
geue the one Copy vnto the Archebiſhop, and re- 
{crue the other to himſelfe. As the day of Exa- 
minacion was comen, whyche was the xx1lj. day 
of Septembre, the Saturday before the Feaſt of 
Saint Mathewe, Thomas Arundell the Archeby ſhop, 
ſytting in Cayphas Roume, in the Chapterhouſe of 
Paules, wyth Rychard Clyfforde Bisſhop of London, 
and Henry Bolingbroke Bisſhop of Wincheſter, Sir Ro- 
bert Morley Knight and Lefetenaunt of the Fowr, 
brought perfonally before him the ſeyd Lord Cob- 
him, and there left hym for the time, vnto whom 
the Archebiſhop ſayd theſe wordes. | | 


The fyrft Examination of the Lord Cobham. 


IR John, in the laſt generall Conuocation of 
8 the Cleryge of thys our Prouynce, ye were 
detected of certein Hereſyes, and by ſufficient 
Witneſſes founde culpable; whervppon ye were 
by fourme of ſpirituall Lawe cyted, and wolde in 
no caſe appeare: In concluſion, vppon your re- 
bellyous Contumacie, ye were both priuatelve 
and openlye excommunicated. Notwythſtanding 
we neuer yet ſhewed oure ſelfe unreadye to haue 
geuen you youre Abſolucion (nor yet do not, to 
thys honre) wolde ye haue mekelye axed it. 
Unto this the Lord Cobham ſhewed as though he 
had geuen none eare, hauing his Mynde other- 
wiſe occupied, and fo deſyred none Abſolucion: 
But he ſayd, he wold gladly before him and his 
Brethren make Reherſall of that Fayth, which 


he helde and entended always to ſtande to, yt it 


wolde pleaſe them to lycens him thereunto ; and 
than he toke out of hys Boſome a certein Writ- 


ting endented, concerning the Articles wherof he 


was accaſed, and ſo openly redde it before them, 
geuing it vnto the Archbyſhop, as he had made 
thereof an ende; wha thys is the Copye. 

I Johan Oldecaſtel! Knight and Lord Cobham, 


| wyllall Chryſten Men to vnderſtand, That T- 
mas Arundell, Archbyſhop of Caunterbury, hath not 


onely laid it to my Charge malityouſly, but alſo 
very vntruly by hys Letter and Seale, written a- 
gainſt me in moſt ſlaunderouſe wyſe, that J ſhuld 
other wyſe fele and teach of the Sacramentes of 
the Church (aſſigning ſpecyally the Sacrament of 
the Aulter, the Sacrament of Penaunce, the wor- 


thipping of Ymages, and the going of Pilgrimage 


vnto them) far other wiſe than either beleneth or 
teacheth the vniuerſall holye Churche. I take 
Almyghtye God vnto wytneſſe, that yt hath bene 
and nowe is, and euermore wyth the helpe of 


vod yt ſhall be my full Intent and Wyll, to be- 


ue faythfully and wholy all the Sacramentes 


that ever God ordeined, to be minyſtred in the 
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holy Church; and morouer, for to declare me in 
theſe ii. Points afore reherſed. 
 T beleue that in the mooſt worſhypfull Sacra- 


ment of the Alter, is Chriſts very Body in forme 


0. Bread, the ſame Body that was borne of the 


bleſſed Virgin Mary, done on the Crofle, dead and 
buried, and that the thyrd day aroſe from Death 


Val. I 
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to Lyfe, the which Body is nowe glorified wyth 


the Father in Heauen. And as for the Sacrament 
of Penaunce, I beleue that ic is nedefull to all 


them that ſhall be ſaued, to turfake theyr Sinne, 


and to do Penaunce for it wyth true Contricion 
to God, Confeſſion of ther Fautes, and dewe Sa- 
tisfactyon in Chryſte, lyke as Gods Laws li miteth 
and teacherh, els can they haue no Saluation: 
This Penaunce I deſyre all Men to do. And as 
for Images, I vnderſtand that they perteyn no- 
thing to our Chriſten Beleue, but were permitted 
long ſins the Faith was geuen vs of Chriſt, by 


ſufferance of the Churche, for to be as Kalendars 
vnto Laymen, to repreſent or bring to mind the 


Paſſion of our Lorde Jeſus Chriſt, with the Mar- 
tirdom and gocd liuing of the Saintes. 

I think alſo, that whatſoeuer he which: doth 
that worſhip to dead Images, that is duely be- 
longinge vato God, or that putterh his Faith, 


Hope, or Confidence in the helpe of them, as he 
ſhuld do only in his eternall lyuing God, or that 


hath Affection in ont more than in an other, he 
perpetrateth in ſo doing, the abhominable Sine of 
Idolatry. Moreouer in this am I fally perſwaded, 
that everye Man dwellynge on thys Erth is a 
Pilgrim, cyther towardes Bleſſe, or els towardes 
Payne. | ; 


And that he which knoweth fot, nor wyll not 


know, nor yet kepe the holy Commaundementes 
of God inhys lyuyng here (all be it that he goth 


on Pylgrymage into all quarters of the Worlde) 


yt he departeth ſo, he ſhall ſurely be dampned. 
Agayne, he that knoweth the holy. Commaunde- 
mentes of God, and ſo performeth them to the 
ende of his Life to his power, ſaal without fayle 
be ſaued in Chriſt, thoughe he neuer in his Lyfe 
go on Pylgrimage as Men vie now a dayes, to 


Caunterbury, Walfiagham, Compeſtell, and Rome, or 
to anye other Places. hy 


Thys Anſwere to his Articles thus ended and 
redde, he delynered it to the Bysſhopes, as is ſaydg 
atore. Than counceled the Archbisthop wyrh the 
other two Byſhoppes, and with dyuerſe of the 


Doctours, what was to be done in thys matter, 
commaunding him for the time to ſtand aſide. In 


concluſion, by theyr Aſſent and Informacion, he 
ſayd thus vnto him: Come hyder Sir Johaz; In 
this your writing fare many good thinges con- 
teyned, and ryght#Catholyck alſo, we deny yt 
not; but ye muſt gonſyder that thys daye was ap- 
poynted you to anſwere to other Poynts concern- 


ing thoſe Articles, wherof as yet no mencion is 


made in this your Byll: And therfore ye muſt yet 


declare vs your Mind more plainly : as thus, Whe- 


ther that ye holde, affirme, and beleue, that in 
the Sacrament of the Alter, after the Conſecra- 
cion rightly done by a Pryeſt, remaineth materall 
Breade or not ? Moreouer, whether ye do hold, 
aſfirme, and beleue, that as concerning the Sa- 
crament of Penance (wher as a competent nom- 
bre of Prieſts are) everye Chryſten Manne is-ne- 
ceſſarely bound to be confefled of hys Synnes to 
a Prieſt ordayned by the Churche or not? 


After certein other Communication thys was 


the Anſwere of the good Lord Cobham, That none 
otherwiſe wold he declare his Minde, nor yet an- 


{were vnto hys Articles, than was expreſſelye in. 


hys Wrytinge there conteyned. Than ſayd the 
Archbiſhop againe vnto him, Syr Johan beware 


what ye do; for if ye anſwere not clerely to 


thoſe thinges that are here objected againſt you, 
ſpecially at the time appointed you only for that 
purpoſe, the Lawe of holy Church is, that com- 
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pelled 


bothe to beleue and to folowe. 


the Aulter, is this, T 
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elled ones by a Judge, we may openly proclayme 
* an ts Unto whom he gaue this An- 


fſpwere, Do as ye ſhall thinke it beſte, for I am at 
a point. Whatſoeuer he or the other Bysſhoppes 


did aske him after that, he bad them reſort to his 


'Byll, for therby wold he ſtande to the verye 


Death; other Anſwere wold he not geue that 
day : wherwith the Bisſhops and Prelates were 1n 


aà maner amaſed and wonderfullye diſquyeted. At 


the laſt the Archbiſhop counſelled again with his 


other Biſhops and Doctours, and in the end ther- 


of declared vnto him what the holy Church of 


Rome, folow ing the I of Saint Auſtyn, Saint 


Hierom, Saint Ambroſe, and of other holy Doc- 
tours, had determined in theſe maters, no maner 
of mencion ones made of Chriſt ; which Deter- 
minacion (ſayth he) ought all Chryſten Menne 

Than ſaid the Lord Cobham vnto him, That he 
wold gladlye bothe beleue and obſerue whatſoeuer 
the holy Church of Chriſtes Inſtytucion had deter- 
mined, or yet whatſoeuer God had willed him 


eyther to beleue or to do; but that the Pope of 
EKome with his Cardinals, Archbyſhopes, Biſhopes, 
and other Prelates of that Church, had laufull 


wer to determyne ſuche matters as ſtode not 


with his Word throughly, that wolde he not (he 


ſayd) at that tyme affyrme. Wyth thys the Arch- 
byſhoppe bad hym to take good Aduyſement tyll 
the Monday nexte followinge (whiche was the 


xxv. daye of September) and than juſtlye to an- 


{were ſpecyallye vnto thys Pointe, Whether there 
remayned materyal Breade in the Sacrament of 


the Aulter, after the Wordes of Conſecration, or 


not? He promyſed him alſo to ſende vnto him in 
wryting thoſe matters clerely determined, that he 
myght than be the more perfyghte in hys Anſwere 
making; and all this was not els but to blynde 
the multitude with ſomwhat. The next day fol- 
lowing (according to his Promes) the Archbiſho 
ſent unto him into the Tour this folyſh and blaſ- 
phemouſe Writting, made by him and by his vn- 
learned Clergye. 


The Determination of the Archbiſhop and C lergye. 


HE Faith and Determinacion of the holy 
Church touching the (blesfull Sacrament of 

hat after the ſacramentall 
Wordes be ones ſpoken by a Prieſt in his Maſſe, 


the materiall Bread, that was before Bread, is 


turned into Chriſtes very Body; and the materyall 
Wyne, that was before Wyne, is turned into 


Chryſtes very Bloud; and ſo there remayneth in the 


Sacrament of the Aulter, from thens forth, no 
materyall. Breade, nor materiall Wyne, which 
were there before the ſacramentall Wordes were 
ſpoken. How beleue ye this Artycle > Holy 
Churche hath determined, that euery Chryſten 


Man lyuing here bodyly vppon Earth, ought to be 


ſhriven to a Prieſt ordeyned by the Church, if he 
may come to him: How fele ye thys Article? 

hriſt ordeyned Sainct Peter the Apoſtle to be 
his Vicar here in Earth, whoſe See is the' holy 
Church of Rome ; and he graunted that the ſame 
power which he gaue vnto Peter, ſhuld ſuccede to 


al Peters Succeſſours, which we call now Popes of 


Rome; by whoſe ſpeciall power in Churches parti- 
cular, be ordeyned Prelates, as Archbiſhops, By- 
ſhops, Parſons, Curates, and other Degrees more, 
unto whom Chriſten Men ought to obeye after 
the Lawes of the Churche of Rome. Thys is the 
Determinacion of holy Church ; how fele ye this 


( 
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Article? Holy Church hath determined, that it 


is meritoryous to a Chriſten Man to go on Pilgry- 
mage to holy Places, and there ſpecially to wor- 


ſhip holy Relyques and Ymages of Saintes, Apo- 
ſtles, Martirs, Confeſſours, and all-ather Saintes 


beſydes, approued by the Church of Rome; howe 


fele 'ye thys Artycle ? OT 
And as the good Lord Col ham had red ouer thys 


mooſt wretched Writyng, he marueled greatly of 


their madde Ignoraunce ; but that he conſydered 
agayne, that God had geuen them ouer for theyr 


Unbeleues ſake, into mooſt depe Errours and 


Blindneſſe of Soule. Agayne, he perſeyued ther- 
by, that theyr vttermooſt Malyce was purpoſed 
againſt him, how ſocuer he ſhulde anſwere; and 
therfore he put his Lyfe into the handes of God, 
deſyring his onely Spyrit to aſſiſt him in his next 
Anſwere. Whan the ſeyd xxv. daye of Septembre 
was come (which was alſo the Monday afore 
Myghelmaſſe) in the ſayd yeare of our Lorde, 


M. CCCC. and xiij. Thomas Arundell, the Arch- 
biſhop of Caunterbury, commaunded his judicial! 


Seate to be remoned from that Chapterhouſe of 
Pauls, to the Dominike Fryers wythin Ludgate at 
London; and as he was there ſet with Rychard the 
Biſhop of London, Henry the Biſhop of Wincheſter, 
and Benet the Biſhop of Bangor, he called in vnto 
him his Counſell and his Officers, with diuerſe o- 
ther Doctours and Friers ; of whom theſe are the 
Names here followynge. | 

Maſter Henry Ware, the Offiicyall of Caunterbury ; 
Philip Morgan, Doctor of both Lawes; Howel! 
Kiffin, Doctor of the Canon Lawe; Johan Kempe, 
Doctour of the Canon Lawe; Wilyam Carleton, 
Doctaur of the Canon Lawe; Johan Witnam, of 
the New College ip Oxford; Johan Whighthead, a 
Doctour of Oxforde alſo; Robert Monbewell, Vicar 
of Saint Laurence in the Jeury; Thomas Palmer, the 


Warden of the Mynors ; Robert Chamberlaine, Prior 


of 'the Dominickes; Rychard Dodington, Prior of 
the Auguſtines ; Thomas Walden, Prior of the Car- 


melites, all Noctours of Diuinite; Johan Steuens 


allo, and James Cole, both Notaries, appointed 
there purpouſly to write all that ſhuld be eyther 


ſaid or done: All theſe, with a great ſort more 
of Pryeſtes, Monks, Channons, Friers, Pariſh- 


Clarkes, Belringers, and Pardoners, diſdained him 
with innumerable Mockes and Scornes, rekening 
him to be an horrible Heretik, and a Man acurſed 
afore God. | 

Anon the Archbyſhoppe called for a Maſſeboke, 
and cauſed all thoſe Prelates and Doctoures to 
{weare there vpon, that everye Man ſhulde fayth- 
fullye doo hys Otfyce and Dewtye that daye; and 
that neyther for Fauer nor Feare, Loue nor Hate 
of the one Partye nor the other, any thing ſhuld 
ther be witneſſed, ſpoken, or done, but accord- 


ing to the Trueth, as they wold anſwere before 


God and all the World at the day of Dome. 


Than were the two forſeyd Notaries ſworne alſo 


to wryt and to witnes the Woͤrdes and Proceſſe 


that ther ſhuld be vttered on both Parties, and to 


ſaye their Mindes (if they otherwiſe knewe it) 


before they ſhuld regeſter it; and all thys Difſi- | 


mulacion was but to colour their Miſcheues be- 
fore the ignoraunt Multytude. 5 
Conſydre herin (gentyll Reader) what this 
wicked Generacion is, and how farre wyde from 
the juſt Feare of God; for as they were than, ſo 
are they yet to this daye. : 
After that cam forth before them Sir Robert 
Morley Knight, and Lefetenaunt of the Tower, and 
he brought with him the good Lord Cobham, there 
. | lleauing 
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touſnes and in Lechery. 


| the Lorde Cobham of his 
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him among them, as a Lambe among 


leaui then 
5 to his Examinacion and Anſwere. 


Wolues, 7 
The latter Examinacion of the Lord Cobham. 


AN favd the Archbyſhoppe vnto hym, 
1 hs, ye be aduyſed (I am ſure) 
yt the Woordes and Proceſſe which WC had vnto 
you vppon Saturdaye laſt paſt in the Chapter- 
houſe of Paulet, which Proces were now no long 
to be reherſed agayne : I ſayd vnto you than, that 
ye were acurſed for your Contumacy and Diſobe- 
dience to holy Church, thinking that ye ſhulde 
with Mekenes haue deſired your Abſolucion. 
Than ſpake the Lorde Cobham with a moſt chere- 


full Contenaunce, and ſayd, God ſayth by his ho- 


Maledicam benedictionibus veſtris, which 


ljyve Prophet, 
lye Frop I ſhall curſe, wher as you 


js as much as to ſay, 


bleſſe. | 
"he Archbisſhop made than as though he had 


continued forthe hys Tale, and not heard him, ſay- 
ing, Sir, at that tyme I gentilly. proferd to haue 
affoyled you if ye wold haue asked it; and yer ] 
do the 2 if ye will humblye deſyre it in due 


Forme and Maner, as holy Church hath ordeined. 


Than fayd the Lord Cobham, Naye, forſoth, 
wyll I not, for I neuer yet treſpaſed againit you, 
and therfore I wil not do it; and with that he 
kneled downe on the Pauement, holding vp hys 
handes towardes Heauen, and ſayd, I ſhryue me 
here vnto the my eternall lyuynge God, that in 
my frayle Youth I offended the ( Lorde) molt gre- 
nouſly in Pryde, Wrath, and Glottony, in Coue- 
Many Men haue I hurt 
in mine Anger, and done mznye other horryble 
Synnes, good Lord I aske the Mercy : and ther- 
with wepingly he ſtode vp againe, and ſayd with 
a mighty Voice, Lo, good People, lo, for the 
breaking of God's Lawe, and his great Com- 
maundements, they neuer yet curſed me; but for 
theyr owne Lawes and Tradicions moſt cruelly 


do they handle both me and other Men: and 


therfore both they and-theyr Lawes, by the Pro- 
mes of God, ſhall vtterly be deſtrojed. | 


At this the Archbyſhop and hys Companye | 


were not a lytle blemyſhed ; notwithſtanding he 


toke Stomake vnto hym agayn, after certein wordes 


had in excuſe of theyr T'yrannye, and examined 
Chriſten Beleue. 
Wherunto the Lorde Cobham made thys godly 
Anſwere, I beleue (ſayth he) fullve and . 
fullye the vnyuerſall Lawes of God; I beleue that 


all is true which is conte yned in the holy ſacred 


Scriptures of the Byble; finally, I beleue all that 
my Lord God wolde I ſhulde beleue. 
Than demaunded the Archbiſhop an Anſwere of 


the Byll which he and the Clergy had ſent him. 


into the Tower the day afore, in maner of a De- 
termynacyon of the Church concerning the iiij. 


Articles wherof he was accuſed, ſpecially for the 


Sacrament of the Alter, how he belened therin ? 
Wherunto the Lord Cobham ſaid, That with that 
Byll he had nothing to do ; bur this was his Beleue 
(he ſaid) concerning the Sacrament, That his 
Lord and Sauer Jeſus Chriſt, ſytting at hys laſt 
Supper with his moſt dere Deſciples, the Night 
before he ſhuld ſuffer, toke Bread in his hand, and 


peving Thankes to his eternall Father, bleſſed it, 


brake it, and ſo gaue it vnto them, ſaying, Take 

# onto ye, and eate therof all; this is my Body which 

ſhall be betraid for you, do this here after in my remem- 

braunce, 

wa” 8 am I taught of the Goſpell in Ma- 
. | | 


| Sir John Oldcaftle, Lad Cobham. 


This do I thoroughly belene (faith he) 
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thew, in Marke, and in Luke, and alſo in the firſt 
Epiſtle of Saint Paul to the Corinthians. . 
Than asked the Archbyſhoppe, If he beleued 


that it Were Preade after the Conſecracion or ſa- 


cramentall Woordes ſpoken ouer it. 

The Lord Cobham ſayd, I beleue that in the Sa- 
crament of the Aulter is Chryſts very Body in 
fourme of Breade, the ſame that was born of the 
Virgin Mary, done on the Croſſe, dead, and bu- 
ried, and that the thyrd day aroſe from Death to 
Lyfe, whych nove is olorified in Heauen. 

Than ſayd one of the Doctors of Lawe, After 
the ſacramentall Wordes be vttered, there remain- 
eth no Breade, but the onely Body of Chriſt. 

The Lorde Cobham ſayd than to one Maſter Ja- 
han Wighthead, You ſaid ones vnto me in the Caſtell 
of Coulynge, that the ſacred Hoſt was not Chryſtes 
Body; but Ihelde than againſt you, and proued 
that therin was his Body, though the Seculars and 
Friers could not therin agree, but helde yche one 
againſt other in that Opinyon : theſe were my 
Woordes than it ye remembre it. | 

Than ſhouted a ſort of them together, and 
8 with great noyſe, We ſay all that it is Gods 

y. | 
And dyuerſe of them asked hym in great Anger, 
Whether it were material! Breade after the Conſe- 
cratyon or not? | ; 

Than loked the Lord Cobham ærneſtly vppon the 
Archbiſhop, and ſayde, I beleue ſurely that it is 
Chryſtes Body in fourme of Breade ; Sir, beleue 
not you thus? 

And the Archbiſhdppe ſayd, Yes mary do I. 

Than asked him che Doctours, Whether it were 
onely Chriſtes Body after the Conſecration of 
Prieſt, and no Bread or not ? | 

And he ſayd vnto them, It is both Chriſts Bo- 
dy and Bread. I fhall proue it as thus: For lyke - 
as Chryſt dwelling here vppon the Earth, had in 
him both Godhede and Manhead, and had the in- 
uiſible Godhead couered vnder that Manhead, 
which was only viſible and ſeane in him: fo in the 
Sacrament of the Aulter is Chriſtes very Body 
and very Bread alſo, as I beleue the Breade is the 
thyng that we ſee with our Eyes, the Bodye f 
Chriſt (whiche is his Fleſh and his Blood) is there 
vnder hydde, and not ſeane, but in Fayth. | 

Than ſmyled they yche one vppon other, that 
the People ſhulde judge hym taken in a greate 
Hereſye; and wyth a great bragge diuerſe gf 
them ſayde, It is a foule Hereſy. 

Than asked the Archbiſhop, What Breade it 
was? And the Doctours allo inquired of him, 
whether it were materyall or not? 

The Lord Cobham ſayd unto them, The Scrip- 
tures maketh no mencion of this woorde mate- 
ryall; and therefore my Faith hath nothing to do 
therwith : But thys I ſay and beleue it, that it is 
Chriſtes Bodye and Bread; for Chryſt ſayde in the 


Syxt of J han Goſpell, Ego ſum panis viuus, qui 


de Cœlo deſceadi ; I which came dow ne from Heauen 
am the lyuing, and not the dead Bread: therfore 
I ſay now again, like as I ſaid afore, as our Lord 
Jeſus Chryſt is very God and very Man, ſo in 
the moſt bleſſed Sacrament of the Aulter, is Chryſtes 
very Body and Breadc. 

Than ſeyd they all with one Voyce, It is an 
Hereſye. 5 (We 5 
One of the Byſhoppes ſtode vp by and by, and 
ſayd, What, it is an Hereſye manyfeſt, to ſaye 
that it is Breade after the ſacramentall Woordes 
be ones ſpoken, but Chryſtes Body onely. | 


E 2 


The 


— 


8 ' The Tryal and Examination of 1 Hen. 5. 
| ord Cobham ſaid, Sain& Paule the Apoſtle The Lord Cobham aniwered, Yea truly can I. 
| 250 (f 3 fare) as wyle as you be nowe, rde 'E han laid Doctor Halden the Prior Ol the Car- 
godlye learned. And he called yt Breade, wryt- melites, It is doubte vnro you who is thereot.. 
| ding to the Corinthians, The Bread that we breake, For Chriſt ſayth in Math, NUlite judicare, Preſume 
: ſayth he, is it not the partaking of the Body of to judge no Man. Tt ye here be forbidden the 
Chriſt? Lo, he calleth it Bread and not Chriſts Judgement oft your Neighbour or Brother, moche 
Body, but a meane wherby we receyve Chriſtes more the] udgement ot your Superior. | 
Body. 5 The Lord Cobham made him thys Anſwer, Chryſc 
Than ſayd they agayne, Paule muſt be other- ſayth alſo in the ſame ſelfe Chapter of Math. 
wiſe vnderſtanded. For it is ſurely an Hereſye That he as the yll Tree is knowne by his yll fruit, ſo 
to ſaye that it is Breade after the Conſecration, 4 a falſe Prophet by his Works, appear they neuc/ Jo 
bur onely Chryſtes Body. . 7 glorions. But that ye. left behind ye. And in j 
The Lord Cobham asked, howe they coulde Johan he hath this Text, Operibus credite, Beleue . = 
make good that Sentence of theirs ? | ou tne outwarde doings. And in another place 
They anſwered him thus, For it is againſt the of Johan, Juſtum judicium judicate, Whan we 
Determination of Holy Churche. | knowe the thing to be true, we may ſo judge 
Than ſayde the Archbiſhop vnto him, Sir Johan it, and not oftende. For Dazuid ſayth alſo, Rec- 
we ſent you a Wrytting concerning the Faith of te judicate filii hominum, Judge rightly. always ye 
thys Bleſſed Sacrament clerely determined by the Children of Men. And as for your ſuperiorite, 
„Church of Rome, our Mother, and by the Holy were ye of Chriſt, ye ſhould be meke Miniſters, 
Doctours. | and no proud Superiours. | 
Than ſayd he again unto. him, I knowe none Then ſaid Doctor Mulden unto him, Ye make 
holyer than is Chriſt and his Apoſtles. And as here no difference of Jvdgments : Ye put no di- 
for that Determinacion, I vote it is none of uerſite betwene the yll Judgements, which Chryſt 
theyrs, for it ſtandeth not with the Scriptures, hath forbidden, and the good Judgments, which 
but manifeſtly againſt them. If it be the Churches, he hath commaunded us to haue. Raſh Judge- 
as ye ſaye it is, it hath bene hers onely fins ſhe ment and right Judgement, al 1s one with you. 
receiued the greate Poyſon of worldly Poſſeſſions, So is Judgement preſumed, and Judgement of 
and not afore. Z Office. So ſwift Judges always are the learned 
| Than asked they hym, to ſtoppe hys Mouth Scolers of Wickleue. Unto whome the Lord Cob- 8 
ham thus anſwered, It is well ſophiſtricd of you "= 
forſoth; prepoſterouſe are your Judgements euer 8 


'Y therwith, if he beleued not in the Determinacion 
| e the Church. | : 5 | , 
| And he ſaid vnto them, No forſooth, for it is more. For as the Prophet Eſay ſaith, 1# judge yl 
} no God. In all oure Crede is in but thryſe men- good, and good yl. And therefore the ſame Pro- 
1 cCioned concerning Beleue; in God the Father, in phet concludeth, That your wayes are not Gods wayes, 
God the Sonne, in God the Holy Gooſt. The wor Gods wayes your wayes, And as for that vertu- 
N hByrthe, the Death, the Buriall, the Reſurrection ouſe Man Wickleue, whoſe Judgments ye ſo highly 
5 and Aſcenſyon of Chriſt hath none in, for beleue diſdayne; I ſhall ſaye here for my part both be- 
but in hym. Neyther yet hath the Churche, the fore God and Man, That before I knew that di- 
| Sacramentes, the Forgyuenes cf Synne, the latter ſpiſed Doctrine of his, 1 neuer abſteyned from 
| | Reſurrection, nor yet the Lyfe Everlaſting, any Synne. But ſyns I learned therein to feare my 
Lord God, it hath otherwiſe, I truſt, been with 


other in, than in the Holy Gooſt. 
Than ſayd one of the Lawiers, Tuſh, that me: ſo much Grace could I neuer finde in all 
your gloriouſe Inſtructions. | 


was but a Worde of Office. But what 1s your | 
Beleue concerning Holy Church ? < Than ſayde DoGour Walden again yet unto 
hym, It were not well wyth me, ſo meny vertu- 


The Lord Cobham anſwered, My Beleue is (as 
I ſayde afore) that all the Scriptures of the Sa- ous Men lyuyng, and ſo many learned Men 


cred Bible are true. All that is grounded vppon, teaching, the Scriptures being alſo ſo open, BY 
them, I beleue throughly. For, I know, it is and the Examples of Fathers ſo plentuouſe, if I WY 
Gods pleaſure that I ſhuld ſo do. But in youre than had no grace to amende my Life till I hearde - 
lordly Lawes and ydell Determinations haue I the Deuell preache. Saint Hierom ſaith, that he = 
whych ſeketh ſuche ſuſpected Maſters, ſhall not 6 


no beleue. For ye be no part of Chriſtis Holy 
Churche, as your open Dedes doth ſhew ; but ye 
are very Antichriſts, obſtinately ſet againſt his 
Holy Law and Will. The Lawes that ye haue 
made are nothing to his Glorye ; but onely for 


fynde the mydday Lyght, but the midday Denell. 
The Lord Cobham ſaid, Your Fathers the olde 
Phariſees aſcrybed Chryſtes Miracles to Belze- | 
bub, and hys Doctrine to the Deuell. And you as 
your vayne Glory and abhominable Couuetouſnes. their naturall Childern haue ſtill the ſame ſel» MF 
This they ſaid, was an exceading Heriſy (and Judgement, concerning his faithful Followers. | 
that in a great fume) not to beleue the Deter- They that rebuke your viciouſly lyuyng, muſt 
mination of Holy Church. | | nedes be Heretykes; and that muſt your Dodours IP 
Than the Archbiſhop asked him, what he - prone, whan ye haue no Scriptures to do it. ; 
thought Holy Church ? | | Than faid he to them all, To judge you as ye 
le ſaid vnto him: My Beleue is, that Holy be, we nede no farther go than your owne pro- 
Church is the nomber of them which ſhall be pre Aces. Where do ye fynd in all Gods Lawe, 
ſaved, of whom Chriſt is the head. Of this that ye ſhuld thus ſyt in Judgment of any Chriſten 
| | aurch one part is in Heauen with Chriſt, an Men, or yet ſentens anye other Man vnto Death, 
other in Purgatory (you ſay) and the third is as ye do here daily? No ground haue ye in all 
| | here in Ærth. This later part ſtandeth in thre the Scriptures ſo lordely to take it vppon ye; 
| degrees, in Knighthode, Prieſthode, and the Co- but in Aunds and in Cayphas, whiche fate thus vp- 
munalte, as I ſaide afore plainly, in the Confeſ- pon Chryſt, and vppon his Apoſtles after his Aſ- 


| {yon of my Beleue. | | | cencyon, cf them onely haue ye taken it to judge 
| Than faide the Archbiſhop vnto him, Can ye Chriſtes Membres as ye do, and neyther of Peter MR 
tell me who is of this Church? nor Johan. 1 1 

| OO | Than 
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that would entre into 
= thereunto with your owne Tradicions, and therefore are 


. 


1413. 
Than ſayde ſome of the Lawyers, Yes for- 

ſoth, Sir, for Chriſt judged Judas. hs 
The Lord Cbham ſayd, No, Chriſt judged him 

not, but he judged. him ſelfe; and therupon 


went forth, an ng him 
dede Chriſt ſayd, wo vnto him for that couetous 


act cf his, as he doth yer ſtyll unto many of- 


For ſens the Venime was ſhed into the 
Church, ye never folowed Chriſt : neither yet 
have ye ſland in the Perfection of Gods Lawe. 

Than asked him the Archbyſhoppe, What he 

ant by that Venim ? 3 | 
"T he * Cobham ſayd, your Poſſeſſyons and 
Lordſhippes. For than cryed an Aungell in the 
Ayre ( as your gune Chronycles mencioneth) 
Wo, wo, wo, this Day is Venime ſhedde into 
the Church of God. Before that tyme all the 
Byſhopes of Reme were Martirs in a maner. And 
ſens that time we rede of very few : but in dede 
ſens that ſame time one hath put down an other, 
one hath poyſoned an other, one hath curſed an o- 
ther, one hath ſlay ne an other, and done much 
more Miſchefe beſides, as all the Chronicles tel- 
leth. And let all Men conſydre well thys, That 
Chriſt was meke and mercitull ; the Pope is 
Proud and a Tiraunt. 
gaue; tlie Pope is riche, and a moſt cruell 
manlilayer, as his dayly Aces doth prove him. 
Rome is the very Neſt of Antichryſt, and out of 
the Neſt cometh all his Diſciples; of whome 
Prelates, Prieſtes and Monkes are the Body, and 
theſe pylde Friers are the Tayle, whyche cou- 
uereth his mooſt fylthy part. 15 

Than ſayd the Pryor of the Fryre Auguſtines, 
Alac, Syr, why do ye ſay ſo? That is uncharita- 
bly ſpoken. - 5 „ 
And the Lord Cobham ſaid, Not only is it my 
Saying; but alſo the Prophet Eſayes long afore 
my tyme. The Prophet, ſayth he, which preach- 
eth Lyes, is the Tayle behinde. As you Fryers 
and Monkes be lyke Phariſees diuided in your 
outward Apparell and Vſages, ſo make ye diuy- 
ſyon among the Peple. And thus, you with ſuch 
_ are the very naturall Membres of Anty- 

chryſt. | 
| Than ſaid he vnto them all, Chriſt ſaith in his 
Golſpell, Lo to you Scribes and Phariſees, Tpocrites, 
for ye cloſe up the Kingdom of Heauen before Men. 
Neyther entre ye in your ſelves, nor yet ſuffre any other 
it. But ye ſtop up the wayes 


VO. 


Je the Honſbold of Antichriſt; ye will not permit Gods 
weryte to haue Paſſage, nor yet to be taught of his true 
Miniſters, fearing to haue your Wickedneſs reproued. 
But by ſuch wayne Flatterers as wpholde you in your 
Miſcheues, ye ſuffre the common People moſt miſerably to 
be ſeduced. Ts "I ; 
Than ſaide the Archbiſhop, By oure.Lady, Sir, 
there ſhall no ſuche preache within my Dioceſe, 
(and God will) nor yet in my Juriſdiction, (yf 
I may knowe yt) as either maketh Diuiſion, or 
yet Diſſenſion amonge the poore Commons. 

The Lord Cobham ſayd, Both Chryſt and his 
Apoſtles were accuſed of Sedicion making, yet 
were they moſt peaceable Men. Both Daniel and 
Chriſt prophecyed, that ſuch a troublous tyme 
ſhulde come, as hath not, been yet ſens the 
| Worldes beginning. And this Prophecye 1s partly 
fulfyſhed in your Naies and Doinges. For many 
haue ye flaine already, and more wyl ye flee 
hereafter, if God fulfil not his Promes. Chryſt 
faith alſo, if thoſe Days of yours Were not 
ſhortened, ſcarſly ſhuld any Fleſh be Taued. 


* 


$ir John Oldcaſtle, Lord Cobham. 


d ſo did hang himſelfe. But in- 


Chriſt was pore and for- 


my Soule Helth. 


29 
Therfore loke for it juſtly, for God wyll ſhorten 
your Dayes. Moreouer, though Pricſtes and 
Deacons for preaching of Gods Werd, and for 
miniſtring the Sacramentes, with Prouiſion'for the 
Pore, be grounded in Gods Lawe, yet haue theſe 
other Sectes no maner of ground thereof, ſo far 
as I haue red. | | 

Than a Doctour of Lawe, called Maſter Johan 
Kempe, plucked out of his Boſome a Copye of 
that Byll waiche they had afore ſent him into 
the Tower, by the Archbiſhops Councell, think 
ing thereby to make ſhorter worke with him. 
For they were io amaſed with his Anſweres (not 
al vnlike to them which diſputed with Seven) 
that they knew not well howe to occupye the 


tyme, there Wyttes and Sophiſtry (as God wolde) 


ſo fayled them that Day | 
My Lord Cobham (ſayth this Doctor) we muſt 


brefely know your Mynde concerning theſe iiii. 


Poyntes here following. The fyrſt of them is 
thys. And than he redde vpon the Byll. The 
Fayth and the Determinacion of Holy Church, 
touching the Bleſſed Sacrament of the Alter is 
this, That after the Sacramentall Wordes be ones 
ſpoken by a Pryeſt in hys Maſſe, the materyall 
Bread that was before Bread, is turned into 
Chriſtes very Bodye. And the materiall Wyne 
that was before Wyne, is turned into Chriſtes 
very Bloude. And ſo there remaineth in the Sa- 
crament of the Aulter from thens forth no mate- 
ryall Bread nor materyall Wyne, which were there 
before the Sacramentall Wordes were ſpoken : Sir, 
beleue ye not this? — 

The Lord Cobham ſayd, This is not my Beleue ; 
but my Faith is (as I ſayd to you afore) that in 


the worſhypfull Sacrament of the Aulter, is very 


Chryſtes Body in fourme of Breade. | 
Than ſaid the Archbiſhop, Sir Johan, ye muſt 
{ay-otherwiſe. : | | 
The Lord Cobham ſaide, Nay, that I ſhall not, 
if God be vppon my ſyde (as J truſt he is) but 
that there is Chriſtes Body in fourme of Breade, 
as the comen Beleue is. | | 
Than redde the Doctor againe. | 8 
The ſecond Point is this, Holy Churche hath _ 
determined that euery Chriſten Man lyuing here 
bodely vppon Earth, ought to be ſhryuen to a 
Prieſt ordered by the Church, if he may come to 
him: Sir, what ſay ye to this? | | 
The Lord Cobham anſwered and ſaid, A diſeaſed 
or {ſore wounded Man had nede to haue a ſure 
wyſe Chyrurgian, and a true; knowing both the 
ground and the danger of the ſame. ooſt ne- 
ceſſary were it therfore, to be fyrſt ſnryuen vnto 
God, which only knoweth our Diſeaſes, and can 


' helpe us. I deny not in this the going to a Prieſt, 


if he be a Man of good Lyfe and Learning: For 
the Lawes of God are to be required of the 
Prieſt, which is godly learned. But if he be an 
Ydiote, or a Man of viciouſe lyuyng, that is my 
Curate, I ought rather to flee from him, than to 
ſeke unto him. For ſooner might I catch yll of 
him that is nought, than any Goodneſſe towardes 


Than redde the Doctour againe. | 

The third Pointe is this, Chriſte ordeined Sainct 
Peter the Apoſtle, to be his Vicar here in Erth, 
whoſe See is the Church of Rome. And he graunt- 
ed, that the ſame Powr which he gaue vnto Pe- 
ter, ſhulde ſucceede to all Peter's Succeſſors, which 
we call now Popes of Rome. By whoſe ſpeciall 
Power in Churches partycular he ordeined -Pre- 
lates, as Archbiſhops, Parſons, Curates, and 


, 


other 


= 
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other Degrees more; vnto whom Chriſten Men 
ought to obeye after the Lawes of the Church of 
Rome. This is the Determination of holy Church: 

Sir, beleue ye not this ? = 

To this he anſwered and ſaid, He that foloweth 
Peter mooſt nigheſt in pure Lyuing, 1s next vnto 
him in Succeſſion ; but your lordely Ordre eſtemeth 
not greatly the lowly Behauer of pore Peter, what 
ſoeuer ye prate of him; neither care ye dee 
for the humble Maners of them that ſucceded 
him tyll the time of Slueſtre, which for the more 
part were Martirs, as I tolde ye afore. Ye can 
lett all their good Condicions go by you, and nor 
hurt your ſelues with them at all; all the Worlde 
knoweth thys well inough by you, and yet ye 
can make boaſt of Peter. 

With that one of the orffer Doctors axed him, 
Than what do ye ſay of the Pope? 

The Lord Cobham anſwered, As I ſaid before, 
he and you together maketh whole the great, An- 
tichriſt, of whom he is the great Heade, yow 
Byſhops, Prieſtes, Prelates and Monkes, are the 
Body, and the begging Friers are the Taile, for 
they couuer the Filthinefle of you both with their 
ſubtyle Sophiſtrye: Neuer will I in Conſcience 
obey any of you all, tyll I ſee you with Peter fol- 
low Chryſt in Conuerſation. 

Than redde the Doctour againe : The fourth 
Point is this, Holy Church hath determined, that 
it is meritoriouſe to a Chryſten Manne to go on 
Pilgrimage to holy Places, and there ſpecially to 
worſhip holy Relikes and Ymages of Saintes, A- 
poſtles, Martirs, Confeſſours, and all other Saintes 
beſydes, approued by the Church of Rome: Sir, 
what ſay ye to this? : 

- Wherunto he anſwered, I owe them no Seruice 
by any Commaundment of God, and therfore I 
minde not to ſeke them for your Couetouſnes : It 
were beſt ye ſwept them fayre from Copwebs 
and Duſte, and ſo layed them vp for catching of 
Scathe ; or els to bury them faire in the Ground, 
as ye do other aged Peple which are Gods Yma- 
ges. It is a wonderfull. thing, that Saintes now 
being dead, ſhuld become ſo couetous and nedye, 
and thervppon ſo bytterly begge, which al their 
Lyfe time hated all Couetouſneſſe and Begginge. 
But this I faye vnto you, and I wold all the World 
ſhuld marke it, That with your Shrines and Idolles, 
your fayned Abſolutions and Pardons, ye drawe 
ynto you the Subſtaunce, Welthe, and chefe Plea- 
ſurs of all Chriſten Realmes. - | 

Why, Sir (ſaid one of the Clerkes) will ye not 
worſhip good Ymages ? ol 
What Worship ſhuld I geue vnto them? ſayd 

the Lord Cobham. | 

Than ſayde Fryer Palmyr vnto him, Sir, ye 
wyll worſhyp the Croſſe of Chriſt that he dyed 
YABDOR. _ - . - 

G here is it? {aid the Lord Cobham. 

The Fryer ſayd, I put ye the Caſe, Sir, that it 
were here euen now before you? 

Ihe Lord Cobham anſwered, This is a great 
wyſe Manne, to put me an zrneſt Queſtion of a 
thing, and yet he his ſelfe knoweth not where the 

thing it ſelfe is: yet ones again aske I you, what 

Worſnyp Ifhuld do vnto it? i 

A Clerke ſaid unto him, Such Worſhip as Paul 

ſpeaketh of, and that is this, God forbidde that J 

Huld joye but onely in the Croſſe of Jeſu Chriſt. 


1 


Than fayd the Lord Cobham, and ſpreade his 


Armes abroade, This is a very Croſſe, yea and ſo 
moche better than your Croſſe of Woode, in that 
it was created of God; yet will not I leke to haue 
1t worſhipped. . | 


The Tryal and Examination of 


1 Hen. 5 


Than ſaid the Biſhop of London, Sir, ye wote 
wel that he died on 4 material Croſſe. 

The Lorde Cobham ſayd, Yea, and I wote allo 
that our Saluacion came not in by that materyall 


Croſſe, but alone by him which dyed 3 i 
And well I wote that holy Saint Paul rejoyſed in 
none other Croſſe, but in Chriſtes Paſſion and 


Death onely, and in his own Sufferings of like 
Perſecution. with him, for the ſame ſelfe Verite 
that he had ſuftred for afore. 

Another Clerke yet aslked him, Wyll ye than 
do none Honour to the holy Crofle ? | ; 

He anſwered him, Yes, if he were myne, I 
wolde lay him vp honeſtlye, and ſee vnto him 
that he ſhuld take no more Scathes abroade, nor 
be robbed of his Goodes as he is now a dayes. 


Than ſayd the Archbiſhop vnto him, Sir Johan, 


ye haue ſpoken here many wonderfull Wordes, to 
the ſlaundrous Rebuk of the whole Spiritualte, 
geuing a great yll Example vnto the common ſort 
here, to haue vs in the more diſdayne. Moche 
time haue we ſpent here abought you, and al in 
vaine ſo farre as I can ſee. Well, we muſt be now 
at this ſhort Point with you, for the day paſſeth 


away; ye muſte eyther ſubmit your ſelfe to the 


Ordinaunce of holy Church, or elſe throwe your 
ſelfe (no remedy) into mooſt depe Daunger ; ſe 
to it in time, for anon it will be els to late. 

The Lord Cobham ſaid, I knowe not to what 


purpoſe I ſhuld otherwiſe ſubmitte me; moch 62 £1 


more haue you offended me, than euer I offended 
you, in thus troubling me before thys Multitude. . 


Than ſayd the Archbiſhop againe vnto him, We 
ones again require you to remembre your ſelfe 


wel, and to haue none other Opinion in theſe 
maters, than the yniuerſall Fayth and Beleue of 
the holy Church of Rome is; and fo lyke an obe- 
dient Child to return again to the Vnite of your 
Mother. Se toit, I ſay in time, for yet ye may 
have Remedy, where as anon it will be to late. 
The Lord Cobham ſayd expreſſely before them 


all, I will none otherwiſe beleue in theſe Pointes 


than I haue tolde ye here atore, do with me what 
ye will. 1 
Finally, than the Archbiſhop ſayd, Wel, than 
J fee none other but we muſt nedes do the Lawe, 
we muſt procede forth to the Sentence diffinitiue, 
and both judge ye and condempne ye for an Here- 
tike. 7] | 
And wyth that the Archbyſhoppe ſtode vp, and 
redde there a Byll of his Condemnacion, all the 
Clergye and Layte avaylyng their Bonnettes; and 
thys was therof the Fenonr. * 


The diſinitiue Sentence of his Condempnacion. | 


N Dei Nomine, Amen. Nos Thomas, permiſſione 
diuina, Cantuarienfis Eccleſiæ Archiepiſcopus, Me- 
tropolitanus totius Anglie primas, & Apoſtolica ſedis 
Legatus, and fo forth in barberous Latin, which we 
haue here tranſlated into 1rglyh, for a more playne 
Vnderſtanding tothe Reader. FOG 
In the Name of God, ſo beit. We Thomas, by 


the Sufferaunce of God, Archbiſhop of Caunter- 
bury, Metropolitane and Primate of all Ingland, 


and Legate from the Apoſtolyke Seate of Rome, 
willeth this to be knowen vnto all Men. In a 
certein Cauſe of Hereſy, and vppon diuerſe Arti- 
cles, where vppon Sir John Oldecaſtel Knight, and 
Lord Cobham, after a diligent Inquiſition made for 
the ſame, was detected, accuſed, and preſented 


before vs in our laſt Conuocation of all our Pro- 


vince of Caunterbury, holden in the Cathedrall 
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by u all that we might, which willeth not the 


Death of a Synner, but rather that he be con- 
nerted and lyue, we toke vpon vs to correct him, 


deſyrynge the Helthe of his Sowle, appoynted | 
den if after this ſort 


be brought in by 


1413. 
Churche of Paules at London; at the laufull De- 
nouncement and Requeſt of our vniuerſall Clergy 
in the ſeyd Conuocation, we proceded againſt 
him accordinge to the Lawe (God to witnes) with 
And folowing Chriſtes Ex- 


and ſought all other ways poſſible to bring him 
— 5 the Churches Vnite, declaringe vnto 
hym what the holye and Iniuerſall Church of 
Kome hath ſayd, holden, determined, and taught 
in that behalfe. And though we found him in 
the Catholike Faith farre wyde and fo ſtifnecked, 
that he wold not confeſſe his Erroure, nor pourge 
him ſelfe, nor yet repent him therof; we yet py- 
teing hym of tatherly Compaſſion, and intierlye 


ini à competent tyme of Delyberacion, to ſe i 
8 wold wo nd fol to be reformed ; and ſens 
we haue found him worſe and worle. Conſider- 
ing therfore that he is incorrygible, we are dri- 
uen to the very Extremite of the Lawe, and with 
great Heuynes of Hart, we now procede to the 


Publicacyon of the Sentence diffinityue agaynſt 


him. | „ 
Than brought he forth an other Byll, conteyn- 
ing the ſayd Sentence, and that he redde alſo in 
his bauger Latyne; Chriſti nomine inuocato, ipſum- 
que ſolum pre oculis habentes, quia per acta mactitata, 
and ſo forth; which J haue alſo tranſlated into 
Englyſb, that Men may vnderſtand it. 

Chriſt we take vnto witnes, that nothing els 
we ſeke in this our whole Enterpryſe, but his on- 
ly Glory. For as much as we haue found by dy- 
uerſe Actes done, brought forth and exhibited by 


ſondry Euidences, Sygnes, and Tokens, and alſo 


by many moſt manifeſt Proues, the ſaid Sir Johan 
Oldecaſtel Knight, and Lord Cobham, not only an 
evident Heretyke in hys own Parſone, but alſo a 
mighty Mainteyner of other Heretikes, againſt 
the Faith and Relygion of the holy and vniuerſal 


Church of Rome, namely, about the two Sacra- 


mentes of the Alter, and of Penaunce, beſides 
the Popes Power and Pilgrimages: And that he, 
as the Chyld of Iniquite and Darkenes, hath ſo 
hardened his Hart, that he will in no caſe attend 
vnto the Voice of hys Paſtour: neyther wyll he 
be alured by ſtrayght Admoni ſhmentes, nor yet 

— Wordes. The Wor- 
thenes of the Cauſe firſt wayde on the on fide, 
and his Vnworthynes again conſidered on the o- 
ther ſyde, his Fautes alſo aggrauated, or made 
double through his damnable Obſtinacy. We be- 
ing loth that he which is nought ſhuld be worſe, 
and fo with his Contagiouſnes infect the Multi- 
tude ; by the ſage Councell and Aſſent of the. ve- 
ry diſcret Fathers, our. honorable Brethren and 
Lordes Biſhopes here preſent, Richard of London, 
Henry of Nyncheſter, and Benit of Bangor, and of 


other great, learned, and wyſe Men here, both 


Doctours of Diuinite and of the Lawes, Canon 
and Ciuyle, Seculars and Religious, with dyuerſe 
other expert Men aſſiſting vs, we ſentencyally and 
dyffinitiuely, by thys preſent Writeing, judge, 
declare, and condemne the ſeid Sir Johan Oldecaſtell 
a0 blue and Lord Cobham, for a moſt pernicious 
and deteſtable Heretyke, conuycted vpon the 
ſame, and refuſing vtterly to obey the Churche 
agayne, commyttyng hym here from hens forth as 
a condempned Heretik to the ſecular Juriſdi&ion, 
Power, and Judgement, to do him ther vpon to 
beath. Furthermore, we excommunicate and de- 


Hir John Oldcaſtle, Lord Cobham. 


Job. He that created that, will of his 


| 3 1 
nounce a curſed not only this Heretike here pre- 
ſent, but ſo many e els beſydes as ſhall here after, 
in fauer of his Errour, eyther receive him or de- 
fend him, counſell him or helpe him, or any o- 
ther way maintein him, as very Fauters, Recei- 
uers, Defenders, Councelers, Ayders, and Mayn- 
teyners of condemned Heretikes. 

And that theſe Premyſſes maye be the better 
knowen to all faythfull Chryſten Men, we com- 
mit yt here vnto your Charges, and geue you 
ſtrayghte Commaundement thervpon by thys Wry- 
tyng alſo, that ye cauſe this Condemnacion and 
diffinityue Sentence of Excommunycacyon, con- 
cerning both thys Heretyke and hys Fawters, to 
be publyſhed through oute all Dyoceſes in Cy- 
tyes, Townes, and Vyllages, by your Curates 
and Paryſh Prieſtes, ſuch time as they ſhall haue 
moſt ee. of People, and ſe that it be done 

As the People are thus gathered 
deuoutlye together, lett the Curate euery where 
go into the Pulpet, and there open, declare, and 


expounde thys Proceſſe in the Mother Tonge, in 


an audyble and intelligible Voyce, that it maye 
well be perſeiued of all Men; and that vppon the 
feare of this Declaracion alſo, the People maye 
fall from their yll Opinions conceiued now of late 
by ſediciouſe Preachers. More ouer, we will 
that after we haue deliuered vnto yche one of you 
Biſhoppes (which are here preſent) a Coppye 
hereof, that ye cauſe the ſame to be written out 
again into dyuers Coppies, and ſo to be ſent vnto 
the other Biſhops and Prelates of our whole Pro- 
uince, that they may alſo ſee the Contents thereof 
ſolempnely publiſhed within their Dioceſes and 
Cures. Finally we wyll that both you and they 
ſignifye again vnto vs ſeriouſly and diſtinctly by 
your Wrytings, as the matter is without fayned 
Colour in euery Point perfourmed, the Daye 
wheruppon ye receyued thys Proceſſe, the tyme 
whan it was of you executed; and after what 
ſort it was done 1n euerye Condicion, according 
to the Tenour hereof, that we may knowe it to 
be juſtly the ſame. 6 

A Coppye of thys Wrytinge ſent Thomas Arun- 
del the Archbithop of Caunterburye, afterwarde from 
Maydeſton the x. Daye of October, within the ſame 
Yeare of oure Lerde M. CCCC. and xiii. unto 
Richard Clifford the Biſhop of London, which thus 
beginneth, Thomas 70 Diuina, &c. 

The ſayde RichardClyforde ſent an other Coppye 
thereof, - encloſed within hys owne Letters, unto 
Robert r a Carmelite Fryer, which was than 
Biſhop of Herford in Walks, written from Hadham 
the xxiii. Day of Octobre, in the ſame Yere; and 
the beginning thereof is this, Reuerende in Chriſto 
Pater, &c. NEE | 

The ſaid Robert Maſcall directed an other Copy 
thereof from London the xxvii. Day of Nouemler 


in, the ſame Yere, encloſed in his owne Com- 


miſſion alſo, vnto his Archdeacons and Deanes in 
Herfforde and Shrewisbury. And this is thereof the 
beginning, Venerabilibus & diſcretis viris, &c. 

In like maner did the other Biſhopes within 
their Dioceſes. Wl 

After that the Archebiſhop had thus red the 
Byll of his Condempnation, with moſt Extre- 
mite, before the whole Multitude; the Lord 
Cobham ſayd with a mooſt cherefull Counte- 
naunce, Though ye judge- my Body, which is 
but a wretched thing; yet am I certein and 


ſure, that ye can do no harme to my Soule, 


no more than could Sathan uppon the Soule of 
infinite 
. Mercy 


32 
manner of doubt. And as concerning theſe 
Articles before reherſed, I will ſtande to them, 


euen to the 


eternall God. . 
And therwith he turned him vnto the People, 


caſting hys Handes abroade, and ſaying with a 
very londe Voice, Good Chriſten People, for 
Gods loue be well ware of theſe Men; for they 
will els begyle you, and leade you blindelyng 
into Hell with themſelues. 
ly vnto you, If one blind Man leadeth another, the 
are lyke both to fall into the Dytche. | 

After thys he fell downe there vppon his Knees, 
and thus before them all prayed for his Ennemies, 
holding vp both his Handes and his Eyes towards 
Heauen and ſaying, Lord God eternal, Ibeſeche 
the for thy great Mercies fake to forgeue my pur- 
ſuers, if it be thy bleſſed will. And than he was 


-. 
0 


delyuered to Syr Robert Morleye, and fo ledde forth 


againe to the Tower of London. And thus was there 


an ende df that Dayes worke. 
Whyle the Lord Cobham was thus in the Tower, 
he ſent out priuily vnto his Friends; and they at 
his deſire wrote this lytle Bill here folowing, 
cauſing it to be ſet up in diuerſe Quarters of 
London, that the Peple ſhulde not beleue the Slaun- 
dres and Lyes that his Ennemies the Biſhops Ser- 


uaunts and Prieſtes had made on him abroade. 


And this was the Letter. . 

For as moch as Sir John Oldefaſtell Knight and 
Lord Cobham, is wntruly conuicted and impriſoned, 
falſely reported, and flaundred among the comea People 


by hi Aduerſaries, that he ſhuld otherwiſe both fele, 


= and ſpeake of the Sacraments of the Church, and ſpe- 


cially of the Bleſſed Sacrament of the Aulter, than was 


written in the Confeſſion of his Beleue, which was in- 


dented and talen to the Clergy, and ſo ſet up in dinerſe 


open places in the Cite of London: Knowen be it here 
to all the World, that he neuer ſens varyed in any 
Poynt therfro ; but this is plainly his Beleve, that all 
the Sacramentes of the Church be proffytable and expe- 
dient alſo to all them that ſhal be ſaued, taking them 


after the intent that Chriſt and his true Church hath 


ordayned. Further more he beleued that in the Bleſſed 
Sacrament of the Aulter is verely and truly Chriſtes 
Body, in fourme of Bread. N 

After thys the Byſhops and Pryeſtes were in 
moche Obloquie, both of the Nobilite and Co- 
mens, partly for that they had ſo cruelly handled 
the good Lord Cobham; and partlye againe, by- 
cauſe hys Opinion (as they thought at that tyme) 
was perfyght concerning the Sacrament. As they 


feared thys to grow to further inconuenience to- 


wardes them both wayes, they drew their Heads 
together, and at the laſt conſented to uſe an other 
Practiſe, ſome what contrary to that they had 
done afore. ö 
They cauſed it by and by to be blowne a- 
broade by their feed Seruaunts, Fryendes and 
babeling Sir Johnes, that the ſayde Lord Cobham 
was becomen a good Man, and had lawlye ſub- 
mitted him ſelfe in all things vnto Holy Church, 
vtiterly chaunging his Opinion concerning the 
Sacrament. And thervppon they ed 
an Abjuration in his Name, that the Peple ſhuld 
take no hold of that Opinion by any thing they 
had hearde of him before, and to ſtande ſo in the 
more Awe of them, conſidering hym ſo great a 
Man, and by them ſubdued. þ 
This is the Abjuration (ſay they) of Syr Johan 
Oldecaſtell Knight, ſometime the Lord Cobham. 


* 


The Tryal and Examination of 
Mercy and Promeſs ſive it, I haue therein no | 


Nery 2 by the Grace of my 


For Chriſt ſaith plain- 


An Abjuration counter fapted of the Biſhoppes, 


N Dei nomine* Amen. I Johan Oldecaſtel de- 

nounced, detected and conuycted of and vppon 
diverſe Articles ſauering both Hereſy and Errour 
before the Reuerend Father in Chriſt, and my 
good Lord Thomas, by the Permiſſion of God, 
Lord Archebiſhop of Caunterbarye, and my lautul 
and rightful Judge in that behalfe, expreſſely 
graunt and confeſſe, That as concerning the 
Yſtate and Power of the mooſt Holy Father 
the Pope of Rome, of his Archbiſhops, his Bi- 
ſhops, and his other Prelates, the Degrees of the 
Church, and the Holy Sacramentes of the ſame, 


ſpecyally of the Sacramentes of the Aulter, and 


of Penaunce, and other Obſeruaunces beſides 
of our Mother Holy Church, as Pilgrimages 
and Pardons; I affyrme (I ſay) before the ſaid Re- 
uerend Father Archbiſhop, and els where, that 1 


being yl ſeduced by diuerſe ſediciouſe Preachers, 


haue greuouſly erred and heritically perſiſted, 
blaſphemouſly anſwered and obſtinately rebelled. 


And therefore I am by the ſayd Reverend Fa- 
ther, before the Reuerend Fathers in Chriſt alſo 


the Biſhops of London, Wincheſtre and Bangor, law- 
fullye condempned for an Heretyke. | 
Neuertheleſs yet, I now remembering my ſelfe, 
and coueting by this meane to auoide that tem- 
porall Payne, which I am worthy to ſuffer as an 
Heretike, at the Aſſignacion of my moſt excel- 
lent Chriſten Prince and Liege Lord King Henry 
the Fift, nowe by the Grace of God moſt worthy 
Kyng of both Englande and of Haunce; minding 
alſo to preferre the wholſom Determinacyon, 
Sentence and Doctry ne of the Holy and Uniuer- 
ſal Church of Rome, before the vnholſom Opini- 


ons of my ſelf, my Teachers, and my Followers: 7 


I frely, willyngly, deliberately, and throughly 


confeile, graunt, and affyrme the moſte Holye 7 


Fathers in Chriſt, Sainct Peter the Apoſtle, and 
his Succeſſours Biſhoppes of Rome, ſpecially now 
at thys tyme my, mooſt blefled Lorde Pope 
Johan, by the Permyſſyon of God the xxiii. Pope 
of that Name, which now holdeth Peter's Seate 
(and each of them in their Succeſſion) in full 


1 Hen. 5. 
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Strength and Power, to be Chryſtes Vycar in 


Erth, and the Head of the Church Milytaunt. 
And that by the. Strength of hys Office (what 


thogh he be a great Sinner, and afore knowen of 


God to be damned) he hath ful! Auctorite and 
Power to rule and gouerne, bind and lofe, ſaue 
and deſtroy, accurſe and afſoyle, al other Chriſten 
Men. "910 F | | 


And agreably ſtyl unto this, I confeſs, graunt, 


and aftyrme all other Archbiſhoppes, Biſhoppes 
and Prelates, in their Prouinces, Dyoceſſes, an 


Pariſhes (appointed by the ſeid Pope of Rome, to 


aſſyſt him in his Doinges or Buſineſs) by his 
Decrees, Canons, or Vertue of his Office, to 


haue had in tymes paſt, to haue now at this tyme, 
and that they ought to haue in tyme to come, 


Auctorite and Power to rule and to gouerne, 
binde and loſe, acurſe and aſſoyle the Subjectes 
or Peoples of their aforeſeid Prouinces, Dyoceſes, 
and Pariſhes; and that theyr ſaid Subjectes or 
Peoples oughtt of right in all things to obe 
them. Furthermore I confeſſe, graunt and 7 
fyrme, that the ſayde Spyrytuall Fathers, as our 
mooſt Hol 
ſhops and b. 
to haue hereafter, Aucthorite and Power for the 
| ye Eſtate, 


Father the Pope, Archbiſhops, By- 
relates, haue had, haue now and ought Mi 
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tyſe. 


Eſtate, Order and Gouuernaunce of theyr Sub- 
jectes or Peoples, to make Lawes, Decrees, Sta- 
rates and Conſtitucions; yea, and to publyſh, 
commaunde and compell theyr ſaid Subjectes and 
Peples to the Obſeruation of them. 
Moreouer, I confeſſe, graunt and aftyrme that 


all theſe forſayd Lawes, Decrees, Statutes and 


Conſtitucions, made, publy ſhed and commaunded 


accordyng 


Chriſten Peple and euery Man in him ſelfe is 


ſtraightly bound to obſerue, and mekelye to 


obeye, accordyng to the diuerſite of the forſayde 
powers. As the Lawes, Statutes, Canons and 
Conſtitucions of our moſt Holy Father the Pope, 
incorporated in his Decrees, Decretals, Clemen- 
tynes, Codes, Chartes, Reſcriptes, Sextiles and 
Extrauagauntes the World ouer all; and as the 
Prouincial Statutes of Archebiſhops in their Pro- 
uinces, the Sinodall Actes of Byſhoppes in theyr 
Dioceſes, and the commendable Rules and Cuſ- 
tomes of Prelates in their Colleges, and Curates 
in their Pariſhes, all Chriſten People are both 


bound to obſerve, and alſo mooſt mekely to 


obeye. 
caſte, vtterly forſakinge and renouncynge all the 
aforeſayd Errours and Hereſyes, and all other 


Ouer and beſides all this, I Johan Olde- 


Errours and Hereſyes lyke vnto them, lay my 
Hande here vppon this Boke, or Holy Euangelye 
of God, and ſwear, that I ſhall neuermore from 


* hens forth hold theſe forſaid Hereſyes, nor yet 


any other lyke vnto them wetingly. Neyther 
ſhall I gene counſell, ayde, helpe nor fauer at 
any tyme to them that ſhall holde, teache, af- 
fyrme or mainteine the ſame, as God ſhall helpe 
me and theſe Holy Euangel yes. | 

And that I ſhall from hens forth faithfully 
obeye, and inuiolably obſerue all the Holy Lawes, 
Statutes, Canons, and Conſtitucions of all the 
Popes of Rome, Archbiſhopes, Biſhops and Pre- 
lates, as are contayned and determined in theyr 
Holye Decrees, Decretals, Clementines, Codes, 
Chartes, Reſcryptes, Sextyles, Summes Papall, 
Extrauagantes, Statutes Prouincyall, Actes Syno- 
dal, and other ordinary Rules and Cuſtomes con- 


ſtituted by them, or that ſhall chaunce hereafter 


dyrectly to be determined or made. To theſe 
and all ſuch other, wyll I my ſelfe with all 
Powr poſſible apply. Beſydes all this, the Pe- 
naunce Which it ſhal pleaſe my ſaid Reuerend 
Father, the Lorde Archbiſhop of Caunterbury, here- 
after to enjoyne me for my Sinnes, I will mekely 
obeye and faithfully fulfyll. Finally, -all my Se- 
ducers and falſe Teachers, and all other be- 
ſydes, whom I ſhall hereafter knowe ſuſpected of 
Hereſye or Errours, I ſhall effectuallye preſent, 
or cauſe to be preſented, vnto my ſayd Reue- 


rend Father Lord Archbiſhop, or to them which 


hath his Auctorite, ſo ſone as I can conueniently 
do it, and ſee that they be corrected to my vt- 
termooſt power. Amen. d 


The cyuell Complaint of the Clergy, and Bran- 
uaouſe Adte theruppon made. | 


Euer came this Abjuracyon to the Handes 


of the Lord Cobham, neyther was it com- 
Pyled of them for that purpoſe ; but onely ther- 
Eyes of the unlearned Mul- 


wyth to bleare the 
titude. And whan they perceyued that Polycye 


| wolde not helpe, but made more and more againſt 


them, than ſought they out an other falſe Prac- 

They went vnto the King with a moſt gre- 

% lyke as they did afore in his 
ol. 


Sir John Oldcaſtle, Lord Cobham. 


e to the fourme of Spirituall Lawe, all 


Fathers tyme, that in euery Quarter of the 
Realme, by reaſon of Micleues Opinions, and the 


ſaid Lord Cobham, were wonderful Contentions, 
Rumours, Tumultes, Vprours, Confederations, 


Diſſencions, Diuiſions, Differences, Diſcordes, 
Harmes, Slaunders, Sciſmes, Sectes, Sedicions, 
Perturbacions, Parels, ynlawfull Aſſemblyes, Va- 
riaunces, Strites, Fyghtinges, rebelliouſe Ruffe- 
linges and dayly Inſurrections. The Church (they 
ſaid) was hated; the Piocè ſanes were not obeyed ; 
the Ordinaries were- not regarded ; the Spirituall 


Ottycers, as Suffraganes, Archdeacons, Chaunce- 


lers, Doctours, Commiſſaries, Oftycials, Deane 
Lawers, Scribes and Sommeners were euery ad 
deſpyled ; the Lawes and Liberties of Holy 
Church were troden vndre fote; the Chryſten 
Fayth was ruynouſlye decayed ; Gods Seruice was 


laught to Scorne ; the Spirituall Juriſdi&yon, Auc- 


torite, Honour, Power, Polycy, Lawes, Rytes, 
Ceremonies, Curſes, Keyes, Cenſures and Cano- 
nical Sanctions of the Church were -had in an 
vttre Contempt. | 

So that all in a maner was come to nought. | 

And the cauſe of this was, that the Heretikes 
and Lollards of Micleues Opinion, were ſuffered to . 
preach abrode, ſo boldly to gether Conuenticles 
vnto them, to kepe Scoles in Mens Houſes, to 


make Bokes, compyle Treatiſes, and wryte Bal- 


lets, to teach priuately in Angles and Corners, as 
in Wodes, Feldes, Medowes, Paſtours, Groues, 
and in Caues of the Ground. This wolde be 
(they ſayd) a Deſtruction to the Commenwelth, 
a Subuercion to the Land, and an utter Decay of 
the Kinges Eſtate Ryall, if remedy were not 
ſought in tyme. And this was their Policy, to 

couple the Kinges Auctorite wyth that they had 

done in theyr former Councell of Craft, and ſo 
to make it thereby the ſtronger. For they per- 
ceiued themſelves very farre to weake els to fol- 
low againſt their Ennemies, that they had ſo 
largely enterpriſed. Upon this Complaint, the 
Kinge immediatly called a Parlament at Leicheſ- 
tre; it might not in thoſe Daies be holden at 77/:/t- 
miuſtre, tor the great fauer that the Lord Cobham 
had both in London, and abought the Cyte. Yet 
were they deceiued; that they doubted moſt, 
lyghted there ſoneſt upon them. | 

A Byll was put in there again by the Commons, 
againſt their continuall waiting of the Tempo- 
ralties, lyke as it had bene twiſe afore by pro- 
curement of the ſeid Lord Cobham, both in the © 
Daies of Richarde the Second, Aung 1365. and alſo 
of King Henry the iiii. Amo Domini 1410. wher 
vpon was growne all this Malice afore ſpecified ; 
but this was than workemanly defeated by an o- 
ther proper practiſe of theyrs. 

They put the King in remembraunce to claime 
his Right in Faunce, and graunted him thervnto 
a Dime, with other great Subſidy of Mony. 
Thus were Chriſtes People betrayed euery way, 
and their Liues bought and ſold by theſe moſt 
cruell Theues. For in the ſaid Parlament, the 
King made this moſt blaſphemouſe and cruell 
Ace, to be as a Law for euer, That whatſo- 
euer they were that ſhould rede the Scriptures 
in the Mother Tong (which was than called Me- 
Jeue's Lerning) they ſhuld forfet Land, Catel, 
Body, Lif and Godes from theyr Heyres for euer, 
and ſo be condempned for Heretykes to God, 
Ennemies to the Crowne, and moſt errant Tray- 
ters to the Lande. i 

Beſides this, it was inacted that neuer a Sanc- 


tuary, nor priuileged Grounde within the Realme, 
| _— 


ſhulde 


— 
— — * * ” * 
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ſhulde holde them, though they were ſtill per- 
mitted both to Theues and Murtherers. And if 
in caſe they wold not gyue ouer, or were after 
their Pardon relapſed, they ſhulde ſuffer Death 
in two manner of kindes; That is, they ſhulde 


firſt be hanged for Treaſon againſt the King, and 
then be burned for Hereſy againſt God, and yet 


neither of both committed. | 

The beginning of that A& is this, Pro eo quod 
magni rumores, Cc. Anon after was it proclaymed 
throughout the Reame, and than had the Bisſhops, 
Prieſts, Monkes and Fryers, a Worlde ſomewhat 
to theyr Mindes. For than were many taken in 
diuerſe Quarters, and ſuffred moſt cruel Death. 
And many fled out of the Lande into Germany, 


Bohem, Fraunce, Spain, Portingale;* and into the 


Weld of Scotland, Wales and Peland, working ther 
many Maruels againſt their falſe Kingdom, to 
long to wryte. In the Chriſtmas followinge was 
 Syr Roger Acton Knyght, Maſter. Johan Browne 
Eſquire, Sir Johan. Beuerlaye, a learned Preacher, 
and dyuerſe other more attached for quarrelling 
with certeine Prieſtes, and ſo impriſoned. For 
all Men at that time coud not paciently ſuffre 
© theyr blaſphemouſe Bragges. 
The Complaint was made vnto the King of 
them, that they had made a greate Aſemble in 
Sain& Gyles Felde at London, purpoſing the De- 
ſtruction of the Land, and the Subuercyon of the 
Comonwelth. As the King was thus infourmed, 
he erected a Banner (faith Walden) with a Crofle 


thereupon, as the Pope doth comonly by his Le- 


gate, whan he pretendeth to warre againſt the 
Turke, and with a great nombre of Men entred 
the ſame Felde, where as he found no ſuch 
Company; yet was the Complaint judged true, 


becauſe the Byſhoppes had ſpoken it at the Infor- 


macion of their Prieſtes. All this hath Thomas 
Walden in diverſe of his Workes, which was at 
the ſame tyme a Whight or Carmelite Frire, and 
the King's Confeſſour ; and partly it is touched 
both by Robert Fabian, and by Polidorus Virgilius 
in their Exgliſb Chronicles; but not in all pointes 
rightly. In the meane ſeaſon Sir John Oldecaſtell 
the Lord Cobham, eſcaped out of the Towr of 
London in the Night, and ſo fledde into Hales, 
whereas he continued more than 1iii. Yeares af- 
rer. | 85 

Some Wryters haue thought this eſcape to come 
by the ſaid Syr Roger Aclon, and other Gentlemen, 
in diſpleaſure of the Prieſtes, and that to be the 
chefe occaſion of their Deathes, which might 
well be; but Walden doth not ſo vtter it, which 
reigned the ſelfe ſame time. In January next 
following was the aforenamed Syr Roger Acton, 
Maſter Johan Browne, Syr Johan Beuerlaye and xxxvi. 
more (of whom the more part were Gentylmen of 
Byrthe) conuicted of Hereſy by the Byſhops, 
and condempned of Treaſon by the Temporalte, 
and accordyng to the Acte, were fyrſte hanged 
and than brent in the ſayd Saint Gyles Feld. In 
the ſame Yeare alſo was one Johan Claydon a Skin- 
ner, and one Rychard Turmin a Baker, both hanged 


long to wryte. IE. 


The Tryal and Examination 7 I Hen. 5. 


and brent in Smyrfilde by that vertuous Act; be- 
ſides that was done in al other Quarters of I 
gland, which was no {mall nomber, it ir were 


now throughly knowen. 


The latter Enpriſoning and Death of ohe'T ord 
1 Cobham. 


IN the Yeare of oure Lorde a M. CCCC. and 

xv. dyed Thomas Arundell, which had bene 
Archbiſhop of Caunterbury more than xxx11. Yeares, 
to the great Deſtruction of Chryſten Beleue. 


Vet died not his prodigiouſe Tyrannye with 
hym; but ſucceeded with his Office in Hen) 


Chichely, and in a great fort more of the ſpyght- 
ful Spiritualtie. For their Malice was not yet 
ſatled againſt the good Lord Cobham. But they 
confedered with the Lord Powys (Which was 


at that time a great Gouuernour in Male,) tecd- 


ing him with lordly Giftes and Promiſes, to ac- 
complyſh their Deſyre. He at the laſt, thus mo- 
nied wyth Judas, and outwardly pretending him 
great Amity and Faucr, mooſt cowardlye and 
wretchedly toke hym, and in concluſion ſo ſent 
him up. to London, whereas he remayned a Moneth 
or two impryſoned again in the Tower. And at- 
ter long. Procefle they condempned him againe 
of Hereſy and Treaſon by force of the afore 
named Act: He rendering Thanks unto God that 
* had ſo appointed him to ſuffre for his Names 
a_ | 1 
And vppon the Day appointed he. was brought 
out of the Tower, with his Armes bound behynd 
him, hauing a very chereful Countenaunce. Than 
was he layd vpon an Hardle, as though he had 
bene a mooſt haynouſe Traitoure to the Crowne, 
and ſo drawn forth into Sainct Gyles Felde, where 
as they had ſet vp a newe paire of Galowes. As 
he was comen to the Place of Execution, and 
was taken from the Hardle, he fell down de- 
uoughtly upon his Knees, deſyringe Almightye 
God to forgeue his Ennemies. Than ſtode he up 
and beheld the Multitude, exhorting them in moſt 
godly maner to folow the Laws of God, written 
in the Scriptures ; and in any wyſe to beware 
of ſuch Teachers as they ſe contrary to Chriſt in 


their Conuerſacion and Living, with many other 


ſpeciall Councels. Than was he hanged vp ther by 
the middle in Chaynes of Yron, and ſo conſumed 
alyue in the Fyre, praiſing the Name of God, ſo 7 
long as his Lyfe laſted. In the ende, he con- 
mended his Sowle into the Handes of God, ang 
ſo departed hens mooſt Chriſtenly, his Body re- 
ſolued into Aſhes. | 

And this was done in the Yeare of our Lord a 


NM. CCCC. and xviii. which was the ſixt Yere 


of the Reygne of King Henry the Fift, the People 


their preſent ſhewyng great Dolour. How the 


Prieſtes that time fared, blaſphemed, and curſed, 
requiring the People not to pray for hym, but to 
judge him dampned in Hell, for that he departed 
not in the Obedience of their Pope; it were to 
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1413: 


Archiepiſcopus Cantuarienſis contra Dominum 


Oldcaſtle, 1 Hen. 5. A. D. 1413. 


{ Extrafted from the Records at Lambeth, and may 


9 


.be found in Rymer's Fœdera. 
Xx 
Homas, Permiſſione Divina, Cantuarienſis 
Archiepiſcopus totius Angliæ Primas, & 
Apoſtolicæ Sedis Legatus, venerabili 
< Fratri noſtro, Domino Richard, Dei Gratia, 
Jondinenſi Epi ſcopo, ſalutem & fraternam in Do- 
mino Charitaten, 

Nuper coram Nobis, in Convocatione Præla- 
torum & Cleri noſtræ Cantuarienſis Provinciæ in 
Eccleſia noſtra Sancti Pauli ultimo celebrata cum 
jiſdem Prælatis & Clero, ſuper Unione & Re- 
formatione Eccleſiæ Anglicanæ tractantibus, in- 
ter cetera, per nos & eoſdem Prælatos & Cle- 
rum concluſum extitit, quaſi pro impoſſibili, 
ſciſſuram Tunicæ Domini inconſutilis reformare, 
niſi prius certi Magnates Regni, Autores, Fau- 
tores, Protectores, Defenſores, & Receptores 
horum Hæreticorum qui dicuntur Lollardi, eſſent 
rigide reprehenſi, ac, ſi opus fuerit, per Cen- 


C 


cularis, a ſuis Deviis revocati : | 


© Et, facta ſubſequenter, in eadem Convoca- 
tione, inter Procuratores Cleri & alios, qui, de 
ſingulis Dioceſibus ejuſdem noſtre Provinciæ, 
ibidem in magno numero interfuerunt, inquiſi- 
tione diligenti, repertum fuit inter eoſdem, ac 
nobis detectum & delatum, quod Dominus Jo- 
hannes Oldcaſtellus Miles, fuerat & eſt principalis 


rumdem. Dt 

Ac quod præſentium in Dioceſibus Londi- 
nenſi, Roffenſi, & Herfordenſi, ipſos Lollardos, ab 
Ordinariis ſive Dioceſanis locorum minime li- 
centiatos, contra Conſtitutionem Provincialem 
inde factam, ad prædicandum tranſmiſit, ac eo- 
rum prædicat ionibus nephariis interfuit, & Con- 
tradictores, ſi quos repererat, Minis & Terro- 
ribus, ac Gladii Secularis potentia, compeſcuit: 


Aſſerens & affirmans, inter cætera, quod nos, 


& Confratres noſtri, Suffraganei noſtræ Provin- 
ciæ, non habuimus nec habemus Poteſtatem ali- 
quam hujuſmodi Conſtitutionem faciendi. 
Aliterque ſenſit & ſentit, ac dogmatizat & 
docet de Sacramentis Altaris & Pœnitentiæ, Pe- 
regrinationibus, & Adorationibus Imaginum, & 
Clavibus, quam Romana & Univerſalis Eccle- 
ſta docet & affirmat. oY] | 


A A 


c 
c 
c 
c 


* Quare, ex parte eorumdem Prælatorum & 
Cleri, tunc fuimus requiſiti, ut de & ſupra Præ- 
miſſis, contra eundem Dominum O/dcaftelum pro- 
cedere dignaremur. 

Nos tamen, ob reverentiam Domini noſtri 


Familiaris extiterat) ac ob honorem nihilo mi- 
nus Ordinis Militaris, una cum omnibus Con- 
fratribus & Suffraganeis noſtris dictæ noſtræ Pro- 
Vinclæ, tunc præſentibus, & magna parte Cleri 
ejuſdem noſtræ Provinciæ, ad præſentiam dicti 
Domini noſtri Regis, tunc in Manerio ſuo de 
Kenyngton exiſtentis, perſonaliter accidentes, con- 
traque eundem Dominum Fohannem querelam de- 


, Ponentes, defectus ejuſdem Domini Johannis par- 


Sed 


Sir John Oldcaſtle, Lord Cobham. 


ſuras Eccleſiz, una cum invocatione Brachii Se- 


Receptator, Fautor, Protector & Detenſor eo- 


Regis (cujus & tunc idem Dominus Johannes 


The Archbiſhop of Canterbury Hainſt the 


Lord Oldcaſtle, 1 Hen. 5. in the Year 


1413. 


Homas, by Divine Permiſſion, Archbiſhop 

of Canterbury, Primate of all England, and 
Legate of the Apoſtolick See, to our vene- 

rable Brother Richard, by the Grace of God, 
Biſhop of London, Health and brotherly - Love in 
the Lord. WEE, | | 
Whereas in our late Conſultation, concerning 
the Unity and Reformation of the Church of 
England, in Convocation of the Prelates and Cler- 
gy of our Province of Canterbury, laſt held in our 
Church of St. Paul's, with the ſaid Prelates and 


Clergy ; among other things it was concluded by 


us, and the ſaid Prelates and Clergy, next to im- 
poſſible, to repair the rending of our Lord's ſeam- 
leſs Coat, unleſs firſt of all certain great Men 
of the Kingdom, the Authors, Abettors, Protec- 


tors, Defenders and Entertainers of thoſe Here- 


ticks, who are called Lollards, were ſeverely 
reprehended, and reclaim'd from their Errors, 
if other means fail'd, by the Cenſure of the Church, 
aſſiſted by the Secular Arm: 

And accordingly, upon the moſt diligent. En- 
quiry in the ſaid Convocation, by the Proxies of 
the Clergy, and others there aſſembled in great 
Numbers from each Dioceſs of our ſaid Province, 
it was found by them, and made 'known and pre- 
ſented to us, that Sir John Oldcaſtle Knight, was 
and is the principal Receiver, Abettor, Patron 
and Defender of the ſame. | 


And that he ſent the Lollards to preach about 


in tlie Dioceſſes of London, Rocheſter and Hereford, 


without any Licences from the Ordinaries or Dio- 
ceſans of the Places, contrary to the Synodical 


Conſtitution made for that purpoſe; and that he 


was preſent at the wicked preachings of the ſame, 
and ſilenced all Oppoſers he met with, with 
Threatnings and Terrors, and the power of the 
Secular Sword: a 

Aſſerting and affirming, amongſt other things, 
that we and our Brethren the Suffragans of our Pro- 
vince, never had, nor have Authority to make any 
Conſtitution of this kind. g 
And concerning the Sacraments of the Altar 
and Penance, Pilgrimages, Adorations of Images, 
and the Power of the Keys, he has believed, 
and does believe, and dogmatizes and teaches 


otherwiſe than the Roman and Univerſal Church 


holds and affirms. N 

Wherefore the ſaid Prelates and Clergy then 
beſought us, that we wou' d be pleaſed to proceed 
againſt the ſaid Sir John Oldcaſtle, for and upon 
the Premiſes. | | 

But in reverence to our Lord the King, (with 
whom the ſaid Sir John was a great Favourite) 
and as much out o 
Knighthood, with all our Brethren and Suftra- 
gans of our ſaid Province, and a great part of 
the Clergy of our ſaid Province, we waited on 
our {aid Lord the King, at his Palace at Ke- 


nyngton; and making complaint againſt the ſaid ' 


Sir John, we in ſome. meaſure repreſented the 
Errors of the ſaid Sir John. 
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reſpect to the Order of | 
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ſtulimus. 


decrevimus ipſum 


The Tra! and 


© Sed ad Rogatum ipſius Domini noſtri Regis, 


© ipſum Dominum Johannem ſine dedecore ad uni- 


© ratem Eecleſiæ reducerẽ tupientes, omnem Exe- 
© cutionem præmiſſorum ad 1 empus magnum di- 
« W x + $3485 8 — : 931 


© Sed demum quia præfatus Dominus noſter 
© Rex circa Reductionem ejuſdem, 


© ſter Rex nobis, tam verbo, quam in ſcriptis, 


' © referre dignabantur ; nos ſubſequenter eundem 


© Dominum Jobannem, de & {uper Præmiſſis p er- 
© ſonaliter reſp nſurum coram nobis, ad ce 
© termimim effluxum, decrevimus evocandum, ac 


7 » fi is We 1 @ <4 0 TIT 3's * 4 
Juncium noſtram cum his noſtris Citatoriis ad 


© Jicim Dominum Jobamem tranſmiſimus, tunc 
© in Caſtro ſuo de Counſng degentem 
© Cui nuncio noſtro dedimus in mandatis, ut 


- 


© Caſtruni dict Domini Fohamrs nullo modo in- 


_ © prederetur niſi licentiatus, ſed per medium 
© cujuſdam Johannis Borteleri, Oſtiarii Camerz dicti M 


4 Domini noſtri Regis, ipſum Dominum Johan- 


em requireret quatenus aut daret dicto Nuncio 
noſtro Licentiam ingrediendi ut citaret eundem, 


© ſeu ſaltem extra Caſtrum ſuum prædictum face- 
© ret ſui Copiam, ut fic Citations poſſet appre- 
„„ | | 

© Qui tamen Dominus Johannes dicto Johanni 
© Bottelero, - ex parte Domini noſtri Regis ſibi 


_ © Premiſſa exponenti, publice reſpondit, quod 


© nulſo modo citare voluit, nec Citationem ipſius 
© aliqualiter tolerare. | . 
a Noſhue præterea, de præmiſſis nobis facta 


fide, ulterius = 5 529 procedentes, facta nobis 


*p rimitus fideli Relatione quod idem Dominus 
© Johannes perſonali Citatione apprehendi non 
* potuit, decre vimus eundem citandum per Edic- 
© tum, in valyis Eccleſix Cathedralis Rofjerfis, 
© ſibi vicinæ, & niſi modicum ultra tria Milia- 


© ria Anglicana à dio Caſtro de Couulyng diſtantis, 
© publice affingendum : prout eum fic citari feci- 


© mus, & hnjuſmodi Edictum noſtrum in valvis 
* dictæ Eccleſiæ publice & patenter affigi, ad com- 
parendum coram nobis ſecundo Die Septembris, 
jam præteriti de & ſuper præmiſſis, atque nichilo- 
© minus certis aliis Hzreticam pravitatem con- 
© cernentibus, perſonaliter reſponſurum, 
Quo Die adveniente, nobis, in Capella ma- 
« jori, infra Caſtrum de Ledys, noſtræ Dioceſis; 


quod tunc inhabitabamus, & ubi tunc reſideba- 


mus cum Curia noſtra, pro Tribunali ſedenti- 
bus, facta fide quæ requiritur, in præmiſſis, ac 
© audita per nos & recepta relatione, juxta aſſer- 
© tionem, & prout communiter prædicatur in par- 
© tibus ubi dictus Dominus Johannes ſe incaſtellat 
& fortificat in Caſtro ſuo prædicto, ac Opi- 


' © niones ſuas defendit, Claves Eccleſiæ ac Po- 


teſtatem Archiepiſcopalem multipliciter contem- 
Fenn 
* Nos eundem Dominum Fohamnem, ſicut præ- 
: mittitur, citatum publice & alta Voce. pre- 
„ conizari fecimus, ac fic præconizatum, diutius 
expectatum, & nullo modo comparentem, repu- 
7 tavimus, prout erat, merito contumacem, & in 
: er, contumaciæ ſuæ hujuſmodi ipſum in 
Scriptis excommunicavimus, tunc ibidem. 
„Et quia ex ſerie Fræmiſſorum, & aliis per- 
L ſpicuis Indiciis, & faQorum Evidentiis, conce- 
© Pimus quod idem Dominus Johannes in defen- 
x ſionem hujuſmodi Erroris ſui, contra Claves 
1 Eccleſiæ ſe fortificat & incaſtellat, ut præmitti- 
tur (quorum prætextu vehemens ſuſpitio Hzre- 
ſis atque Schiſmatis inſurgit) contra euridem 
Dominum Johannem iterato 
er- 


Exaninatiqs of 


pt magnos 
© Jabores, non profecit, prout idem Dominus no- 


tion to be ſerved upon him. 


——U— —— —ü4— — — 


1 Hen. 8. 


But at the Inſtance of our Lord the King, 
and our own Deſire to reduce the ſaid Sir John 


to the Unity of the Church, without bringing 


hum re Shame, we deferr'd for a long time 
all execution of the Premiſes. ra 


But foraſmuch as we had it from the King's 


own Mouth, and under his Hand, that all his 
Pains to feclaim this Man had proved vain and 
ineffectual; we thereupon decreed to ſummon the 
aid Sir John to appear before us at a certai 
time now paſt, to -anſwer for and concetnin 
the Premiſes; and we ſent our Officer Wich tels 


' our Citations to the ſaid Sir Jahn, then dwel- 
ling at his Caſtle of Cowling. ES 


To which our Officer we gave in Command, 
that he ſhould not in any wiſe enter the Caſtle 
of the ſaid Sir John without leave ; but by the 

ediation of one John Buttler, Door-Keeper to 
the Privy-Chamber of our Lord the King, he 


ſhou'd apply to Sir John himſelf, for his leave to 


enter his Caſtle, in order to give him a Citation ; 
or at leaſt that he wou'd appear without the 
Caſtle, and ſuffer the Citation to be ſerv'd upon 
But Sir John publickly anſwered the ſaid John 


Buttler, tho in the Premiſes he had made ule of 


the King's Name, that he wou'd by no means be 


cited, nor ſuffer any manner of way ſuch Cita- 


* 


Upon this faithful Account given us, that it 
was impoſſible to ſerve the ſaid Sir John perſo- 
nally with a Citation; and we being fully per- 


ſuaded thereof, decreed that he ſhou'd be cited 
by an Edict, which ſhou'd' be  puplictly fix d on 


cheſter, which is but three Engliſh Miles from 
his ſaid Caſtle of Cowhng. Accordingly we caus d 
him to be ſo cited, and our Edict to be fix'd in 


he great Doors of the Cathedral Church in Ro- 


pablich and open View on the great Doors of 


the ſaid Church, charging him to appear before 
us on the ſecond Day of September now paſt, per- 
ſonally to anſwer to and for the Premiſes, and 
1772 Allegations of Heretical Pravity againſt 
On the Day appointed we held a Court in 


the ee Chappel in our Caſtle of Leedes, in 
our Dioceſs, in which we then lived and reſided 


1 


with our Court; and after the neceſſary proof of 


the Premiſes, and we had heard and receiv'd the 
Relation, as it is commonly reported in the Parts 


where the ſaid Sir John immures and forti fies him- 


ſelf in his ſaid Caſtle, and defends his Opinions, 


by contemning the Keys of the Church, and im- 


2 - \ 


pugning the Archiepiſcopal Authority : 


We cauſed Proclamation aloud and in open 


Court, to be made for the ſaid Sir Johz to appear ; 


and aber Proclamation made, and we had long 
waited, and he not appearing, we juſtly pronounce 


him, as he was, Contumacious; and then and there 


return d him excommunicated, in Puniſhment for 


ſo high a Contumacy. 
And becauſe from the Series of the Premiſes, 


and other plain Demonſtrations and Evidences of 


Fact, we apprehend that the ſaid Sir John 


ſtrengthens and fortifies himſelf in defence of his 
Errours againſt the Authority of the Church, as 
ives great handle to ſuſpect 
hiſm) we decreed againſt 


is premiſed (which 
him of Hereſy and 
the aid Sir Juin, tliat he ſhou'd be a ſecond 


time 


. 

* enen 0 — — f 
0 PETR G PEAS bas 5s 1 R Er NY — ——— 

c / ood te LE COT, NING OI ES OS parts ccc — 

2 S Oe OT RE ae ba Nd 8 3 EE, " RS A 
% 8 N ES 5 Dez Ja > : 
* 0 > 2 * K N = <0 x is 
o 4 * 1 2 4 d o * > 5 


N Fend Mai 8 a 
8 L 8 J7J7˙ðW — 
n 2 ĩðꝰðV) ERR CO EPO = 
= g 2 * S 
Sx — * * 5 * "=" I * > Ter 1% 
. ; : Pa : EIS 


Sen Yd AN Rs 3, po, 
3 * : 5 8 * 
5 8 

* * SEES £ 2 


* 
r - 
> n 
3 5 
r 
S 
FS EC, * 


- 


5 


x 
13 
ifs 


N 
8 


e. eee FU sw 1 irw © Fog OO 


rT 


FFF 


c 


Nn r 


IEE 


* 121 


3 - 
Bey” 


FIGS, * ” = NO K I YE vj Firma 
Spout” LS. oy © nt D Ming 
4. 2 O r 8 Fs 
1 L 8 H 1 0 
ä . 2 . 


r 
. 8 8 
8 Poa: 


EA — 
EY 
3 


r 
3 


Ye 


>, 2 8 
e 
MELO . ²˙0˙rI¹ . . ] u.... BU 
2 a NAS. SIE So Ry EINE IE Wen 
as F 3 . 
* 8 = N 9 n 2 MG 


« perſonaliter, $i approhendi poterit, alioquin per 
Edictum, 57 8 citandum, ut compareat co- 
6 ram nobis Pie Sabbat, Pro? POT Feſtun 

„Sancti Matthæi 4 poſtoli & EVangeliſtę, proxi- 
© me futuro, cauſam rationabilem, ſi quam ha- 
c beat, quare contra eundem ad graviora proce 


non debeat ranquampublicun Hæreticum, Schif- 


* maticum, ac Hoſtem univerſ3lis Eccleh#, quere 
« ctiam pro tali pronunciari non | ebeat, ac auxi- 
© !jum Brachii Secularis contra e ndem ſolemni- 
15 2203 , 


* 


* 


* rjuſque reſponſurum, kind & ir Fe 
circa omnia & ſingula Premiſla, quod Juſtitig 


© ſq; debiz. a I as, 
: Quotermino (yidelicet, Die Sahbati proximo 
« poſt Feſtum Sancti Matthæi, prædicto 23. die ejuſ- 
dem Septembris ad e)s 
wo Caphrulari Eccleſiz Sancti Pauli Londigenlis 
pro Tribunali ſedentibus, FA ibuſque nobis 
5 univerſalibus Confratribus noſtris, Dom inis Ri- 
© chardo Londinenſi, & Henrico Wintonien Pei gratia 
Epiſcopis, comparuit per ſonaliter Dominus Rober- 
tus de Morley Miles, Cuſtos Tyrris pndinenſs, ſe- 
cumque præfatum Dominum Jobaunem Oldcaſtel- 
© [im Militem adduxit, & coram nobis collocavit ; 
Nam parum ante per Regios Miniſtros com- 

« prehenſus eſt, & in Turrim clauſus. 

- * Cui quidem Domino Fohanni Oldeaſtelb ſic 
* perſonaliter præſenti, nos totam ſeriem facti, 


'} 17. « +4 1 . a SHELLS I 72 * | 
© ter inVOCAarl ; Aan propoſiturum, ulte- 


2 


nis & modeſtis terminis, ac modo multum ſuavi 
© recitayimus ; videlicet, V 
© Quomodo idem Dominus J anger, de & ſu- 
ger Articulis, ſupęrius recitatis, in Convoca- 
© tione Prælatorum & Cleri dictæ noſtræ Prqvinciꝶ, 
ut præmittitur, detectus & delatus extiterat. 
f Quomodogue cjrarus, E proptęr {yam cop- 
tumaciam excommunicatus. | 
Ci # inn, 3 
Et, poſtquam ad hoc deventum fuerat, nos 
* obrulimus paratos ad abſolvendum eundem. 


* Ipſe tamen Dominus Johannes, ad hujuſmodi 
© oblationem non advertens, dixit quod libenter 
© recitarer nobis & dictis Confratribus meis, Fi- 
dem ſuam quam tenet & afirmat. _ ö 

* Sicque, Licentia petita & ohbtenta, extraxit 
de Sinu ſuo quandam Schedulam indentatam, 

* contenta in eadem publice ibidem perlegit, ean- 


* deinque Schedulam nobis realiter tradidit S- 


quæ eſt talis. 

Igo Johannes Oldcaſtellus Miles, Dominus 
Cobham, cupio omnibus innoteſcere Chriſtianis, teſ- 
temque adhiberi Deum, nunquam me aliter indux- 
iſe Animum, nec inducturum, ducente Domino, quam 
c 1 ar ; 7 4 $$. - — 

- ut firma indubitataque fide omnia illius Sacramenta 


© amplectar, quacumque ab ipſo ad uſum ſux Eccleſia 


* Articulorum, ſuper quibus extitit examinatus; 


A 


3 0 
7 


* ſunt tradita : 


4 7 1 
_  Praterea, ut in quatuor his Generibus Fidei mee 
apertins exponam Sententiam, | | 


. Principio, Credo reverendum Hoc Ataris Sacra- 
c PV] randy Sr e 
_ mentum Chriſti exiſtere Corpus ſub Panic ſpecie, id 
7 ipſum mquam quod 4 Maria natum Marre, pro no 
; 9 crucifgeum, mortuum ac ſepultum, fit demum poſt 


20 


c : "> , 1.8 my. 8 — 
triduanam mortem redivivum, ac Jubduttum ad dex- 


Lam immortalis Patris, nunc cum ipſo triumphat 
Sempiterns Gloria particeps. | I 


c 


- . 6 . | . | 
Tum de Panitentia par ita habet Fides 
mea, ut credam apprime, nece ariam ieee 


44 


5 


Wee proximo poſt Feſtum 


tembris advenjente) coram nobis, in Do- 
uli Londinenſis, 
ri 


pꝓrout in Actis diei præcedentis continetur, bo- 


ſtan 


1413. Sir John Oldcaſtle, Lord Cobham. 37 


time cited perſonally, if he could be found; if 
not, by Edict, as before, to appear before us on 
the Saturday next after the Feaſt of the Apoſtle 
and Evangeliſt St. Matthew next enſuing, to ſhew, 
if he has reaſonable Cauſe, why he ought not to 
be proceeded againſt as a publick Heretick, Schiſ- 
matick, and an Enemy of the Catholick Church, 
and why he ought not to be adjudg'd as ſuch, and 
the Aſſiſtance of the Secular Arm be ſolemnly 
call'd for againſt him; perſonally to 8 
and further to anſwer, do, and receive concern- 
ing all and ſingular the Premiſes, what in Juſtice 


best. 

At which time (namely, the Saturday next af- 
ter the Feaſt of St. Mattheu, being the 23d day of 
Septembre) as we held our Court in the Chapter- 
houſe of St. Pauls in London, with our Brethren, 
Richard Lord Biſhop of London, and Henry of Min- 
cheſter in Seſſions with us, Sir Robert Morley Knight 
and Lieutenant of the Tower of London, appear'd 
in Court with the ſaid Sir John Oldcaftle Knight, 


- 


and deliver'd him to us; 


For he had been arreſted a little before by the 
King's Order, and confin'd to the Tower. 
To the ſaid Sir Jobn Oldcafile thus perſonally 
appearing, we repeated, in ſoft and moderate 

erms, and in a manner very courteous. and ob- 
ging, all our Proceedings againſt him, as they 
tand upon the Journal of the former Day ; namely 
© How he the ſaid Sir John ſtood preſented an 
charges 2 and upon the Articles above-men- 
tion d, in Convocation, of the Prelates and Cler- 
ä oO OTESZE 

And how he had been cited and excommuni- 
cated for his 3 "IEA ME” 

And, tho by his Default it was come to this, 
we notwithſtanding ſhew'd our ſelves ready and 
willing to 2bfalve him. oi OE 
But he the ſaid Sir John taking no notice of 
this our Oyerture, anſwer d. He would gladly 
make Profeſſion, before us and my ſaid Brethre 
of the Faith which he believ'd and maintain d. 
For which we giving leave, as he deſir'd, he 
drew out of his Boſom'an indented Writing, an 
there openly read the Contents of it; and after- 
wards with his own hand preſented to us the ſaid 
Writing, touching the Articles whereof he Was 
accus d; of which this is the Copy, 
I John Oldcaftle Knight, and Lord Cobham 
ſire 1t may be known to all Chriſtians, and 
God to witneſs, that I never have entertai 
and, by the help of God, never will entertain a- 
ny Perſuaſion, which is not conſiſtent with a firm 
and undoubting Belief of all the Sacraments, 
which were | ordain'd and appointed by Chriſt 
himſelf for the uſe of his Church. ng. 
Moreover, that my Faith, as to the four Points 
alledg d againſt me, might be more clearly un- 
derſtood, I declare, 1 
Firſt of all, That I believe that in the ado- 
rable Sacrament of the Altar, the very Body of 
Chriſt does exiſt, under the Species of Bread: 
the ſame Body, 1 mean, that was born of his 


Mother Mary, that was crucify'd for us, that 
dy'd and was bury'd, and roſe again the third 
day from the Dead, and was exalteg to the right 
hand of his eternal Father, Where he now firs 
urtaker with him ip his Glory. „ 
Then for the Sacrament of Penance, I belieye 
i curly eee e has deli ta be fav, 


38 


& 


ad ſalutem anhelantibus, peccatricis Vitæ correftio- 
© nem, talemque ſubeundam prioris Vitae Penitudinem, 
© ex vera Confeſftone, indiſſimulata Contritione, legiti- 
© maque Satisfattione, qualem divinæ nobis praſcribunt 
© Litere alioqui nullam futuram ſalutis ſpem. 


' © Tertio, de Imaginibus hunc in modum ſentio, ut 
© won mere Fidei eſſe illas exiſtimem, ſed, peſt Chriſti 
© in Orbem invectam fidem, permittente Eccleſia, in 
* uſum irrepfiſſe, ut Laicis ac Ignaris ſubſerviant pro 


Calendario, quarum admonitu tum Chriſti tum Sanc- 
© forum aliorum Martyria ac pid exempla facilius in 


© memoria Oculos traducantur : Caterum, fiquis 


© Repreſentatione ſecus abutatur, ut his ipfis Sanctorum 


© Simulacris cultum eum praſtet qui debetur its quos 
© repraſentant, imo huic potius cui Divi ipſi unrver- 
© ſum honorem debeant, hanc in eis collocantes fiduciam 
© qua in Deum unice fit transferenda, five ita erga mu- 
tas has Imagines alfecti, ut his. aliqua parte fint af- 


© fixi, aut huic quam illi addittiores, mea Sententia ni- 


© hil abſcedunt ab Idololatria, criminaliter peccantes 
© in Deum omnis honoris autorem. 


5 * mihi perſuadeo, nullum in terris in- 

© quilinum eſſe, quin ſive ad vitam five ad ſuppli- 
cium peregrinetur : Quiſquis ita vitam inſtituerit ut 
© in Præcepta Dei, que aut neſcit aut doceri non vult, 
© impingat, huic fruſtra ſalutem expectari, etiamſi Or- 
© bis omnes angulos expatietur ; contraque, qui illius 


© obſervat Pracepta juſta, haud poſſe interire, quam- 


vis nuſquam ille in toto vita perambulet Peregrinatio- 
© nis ergo, neque Romam, neque Cantuariam, neque 
© Compoſtelam, ſive quocunque perambulare ſolet vul- 


gęus hominum. 


© Qua Schedula, cum iſtis Articulis contentis 
© in eadem, ut præfertur, per dictum Dominum 
© Johannem perlecta, nos cum Confratribus noſtris 
prædictis, aliiſque pluribus Doctoribus & Peri- 
© tis, ſuper his communicavimus, ac demum, de 
© -conſilio & aſſenſu eorundem, præfato Domino 
* Fehanni Oldcaſtelo duximus tunc ibidem. 


Ecce Domine Johannes in hac Schedula plu- 
ra bona continentur & ſatis Catholica ; ſed vos 


© habetis terminum iſtum ad reſpondendum ſu- 
per aliis, Errores & Hæreſes ſapientibus, qui- 
bus per contenta in hac Schedula non eſt plene 
* reſponſum, & propterea vos oportet ad eadem 


© & fidem veſtram, atque aſſertiones, in eadem 


* Schedula expreſſas, circa eadem plenius decla- 
© rare, (videlicet) | | 

An teneatis, credatis, & affirmetis quod in 
* Sacramento Altaris, poſt Conſecrationem rite 
* factam, remaneat Panis materialis vel non? 


* Item, an teneatis, credatis, & affirmetis, 
. ere in Sacramento Peœnitentiæ, neceſſarium 
© fuerit, quod habens copiam Sacerdotis, confi- 
© teatur de peccatis ſuis Presbytero, per Eccle- 
* ſlam ordinato ? * 

Quibus ſic datis, inter multa & varia, per 
* dictum Johannem Oldeaſtellum dicta, reſpondit ex- 
A | 

* Senole prædicta aliter declarare, nec aliter quam 
* in difta Schedula continetur, aliqualiter ad eadem 
* reſpondere. | | 


*: Unde nos ipfi Domino Johanni compatientes 


| benigno & affabili modo diximus tunc ibidem ; 
Caveatis, Domine Johannes !. quia fi ad hæc, vo- 
7 © bis 


* 


The Tryal and Examination of 


preſentations of the Sufterings of 


Time and Place. 


I Hen. | 9. 
to amend their wicked Lives, and undergo ſuch 
a Penance for the ſinful Part of them, as by a true 


Confeſſion, an undiſſembled Contrition, and law- 


ful Satisfaction, manifeſts it ſelf to be agreeable 
to the Holy Scriptures, without Which none can 


hope for Salvation. | 
Thirdly, With reſpe& to Images, I hold that 


they are no Ingredient in the Chriſtian Belief, 
but, long after the Publication of the Faith of 


Chriſt, were introduc'd into the World, by the 
permiſſion of the Church, to be as a Calendar to 
the Laity and the Ignorant, that 8 viſible Re- 

hriſt, and of 
the pious Lives and Martyrdoms of the Saints, the 
remembrance of thoſe things might the more ca- 
ſily be impreſs'd on their Minds: but if one ſo 
abuſes this Repreſentation, as to give that Wor- 


ſhip to theſe Images of the Saints, which is due 


to the Saints themſelves, or rather to him to whom 
the Saints themſelves owe all Honour and Ado- 
ration, and putteth his Confidence in them, which 
is only to be plac'd in God, or is ſo affected to- 
wards theſe ſenſleſs Images, as to be more de- 
voted to them than God, in my Opinion he is 
guilty of Idolatry, and wickedly ſins againſt God, 
the only Object of Worſhip. bl” | 
Laſtly,. I am fully perſuaded, that there is no 
abiding place upon Earth, but that we are aſl Pil- 
grims either on the way to Happineſs, or tending 
to Miſery : He that either knows not, or will 
not be inſtructed in, nor liye in the Practice of the 
Commandments of God, E is in vain for him to 
expect Salvation, tho he went on Pilgrimage in- 
to all Quarters of the World: And on the other 
ſide, he that lives in Obedience to the Holy Com- 
mandments of God, will undoubtedly be ſav'd, 
tho he never went a ſtep on Pilgrimage in his 
Life, either to Rome, or Canterbury, or Compoſtel, 
or to any other Places. * 
Sir John having thus read his Writing, we with 


our Brethren the Biſhops abovemention'd, and di- 


vers other Poctors and learned Men, held a Con- 
ſultation about the Contents of it: and by the 
Advice and Agreement of the ſame, we thus ap- 
ply'd to the Pid Sir 


Look you, Sir John! in this Writing of yours, 
1t muſt be confeſs'd there are contain'd many good 
things and right Catholick ; but this day was ap- 
pointed you to anſwer to other Points, which ſavour 
of Error and Hereſy, which your Declaration has 
not fully anſwer'd ; and therefore you ought to 


explain your ſelf more clearly as to thoſe Points, 


and more particularly declare your Faith and Aſ- 
ſertions expreſs'd in the ſaid Writing, viz. 


Whether you hold, believe, and affirm, that „ 
in the Sacrament of the Altar, after Conſecra- 


tion by the Prieſt, there remaineth material Bread 
or not? „ [5 | 

Alſo, whether you hold, believe and affirm, 
that in the Sacrament of Penance, it is neceſſary, 
where a Prieſt can be had, to confeſs your Sins to 
the Prieſt, ordain'dby the Church ? 


To which State of the Queſtions, amongſt ma- 


ny other things ſaid by the ſaid Sir John, he an- 


ſwer d expreſly, -. 


That he would not declare himſelf otherways, 


nor return any other Anſwer, than in his ſaid 

Writing. : 5 
Upon this we reply'd to the ſaid Sir John, with 

much Patience, and in a courteous and affectio- 


nate manner; Sir John, it behoves you to conſider 


well 


John Oldcaftle, at the ſame 
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© bis objecta, clare non reſpondeatis in termino 
legitimo, vobis jam dato per judicem, poteri- 
mus vos pronunciare & declarare Hæreticum. 


7 Ipſe tamen Dominus Johannes ſe tenuit ut 
« prius, & noluit aliter reſpondere. 
9 P . 
< Confequenter tamen nos cum dictis Confra- 
tribus noſtris & aliis de Conſilio noſtro conſului- 
mus, & de communicato Conſilio eorumdem de- 
claravimus eidem Domino Johanni Oldcaſtelo, 


quid ſanta Romana Eccleſia, in hac materia 


© ſequens difta beatorum Auguſtini, Hieronomi, & 
« Ambrofiiz ac aliorum Sanctorum, determinavit ; 
« quas determinationes oportet quoſcunque Ca- 
© tholicos obſervare. . 

Ad quæ idem Dominus Johannes reſpondit, 
© Ouod bene voluit credere & obſervare quicquid 
© ſantta Ecclefia determinavit, ac quicquid Deus vo- 
uit ſe credere & obſervare ; ſed quod Dominus noſter 
Papa, Cardinales, Archiepiſcopi, & Epiſcopi, cateri- 
que Pralati Ecclefiz haberent poteſtatem talia determi- 
nandi, noluit ad tunc aliqualiter affirmare. 


' A „ 


© Unde nos, adhuc ſibi compatientes, ſub ſpe 
melioris deliberationis, promiſimus eidem Do- 
mino Johanni quod certas Determinationes, in 
materia antedicta, ac ſuper quibus idem Domi- 
nus Johannes debuit clarius reſpondere, ſibi ede- 


intellectu ejuſdem, in Anglicum tranſſatis. 
© Super quibus jubebamus eundem ac cordialiter 


© rogavimus, ut in Die Lunz, proximo tunc ſe- 
quente, plene & clare ſuum daret Reſponſum. 


rf 6a 


© Quas quidem Determinationes eodem die 
© transferri fecimus, ac eidem Nie Dominica 
« proxima ſequenti, realiter liberari ; quarum De- 
< terminationum tenor ſequitur & eſt talis : | 

© Fides ac Determinatio Sanctæ Ecclefiz Catholics de 


© ſacroſautto Sacramento Altaris eſt hac, quod, poi Con- 


© ſecrationem in Miſſa a Sacerdote factam, materialis 
* Panis commutetur in materiale Corpus Chriſti, Vi- 
numque materiale in materialem Sanguinem Chriſti ; 
itaque jam nec Panis nec Vini poſt Conſecrationem ulla 
manet ſubſtantia que prius aderat. | | 


* Quid huic reſpondes Articulo ? 

* Item, Sancta Ecclefia determinavit quod quemlibet 
oportet Chriſtianum, in Terris degentem, peccata Sa- 
e „per Ecclefiam ordinato, confiteri, fi liceat ac- 
cedere. | | 


a A La) 


Ut hunc ſentis Articulum? | 

© Chriſtus ordinavit Sanctum Petrum ſuum Vica- 
rium in Terris, cujus Sedes eff Ecclefia Romana, 
concedens ac permittens eandem Autoritatem, quam 
tribuit Petro, & omnibus Petri Succeſſoribus, qui 
nunc dicuntur Papa Romani; quorum Poteſtate in 
Ecclefiis particularibus ordinantur ac conſtituuntur 
* Pralati, utpote Archiepiſcopi, Epiſcopi, Curati, ca- 
* terique Gradus Eccleſiaſtici; quibus Chriſtiants Po- 
pulus debet Obedientiam, juxta Traditiones Romans 


F 
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4 Eccleſiæ. 


* Hzc eſt Determinatio ſanctæ Eccleſiæ. 

: Ut ſentis hunc Articulum ? 1 
„Ad hac, ſacroſanfla Eccleſia determinavit quod 
a fit neceſſarium cuivis Chriſtiano peregrinari ad ſancta 
4 loca, ibique maxime adorare ſanctas reliquias Apo- 

ftolorum, Martyrum, ac Confeſſorum, omniumque 

1 0 anc- 


— 


A 


remus in Scriptis, terminis Latinis, pro leviort | 
_ Engliſh, that he might the more eaſily underſtand 


39 
well of this matter, becauſe if you don't return 
a clear Anſwer to the Articles exhibited againſt 
you, within the time aſſign'd by the Judge, we 
may proceed to pronounce and declare. you an 
Heretick. gr I 

But Sir John would abide by his former An- 
ſwer, and afford us no other. 

We therefore advis'd with our Brethren the Ei- 
ſhops above-mention'd, and others of our Coun- 
ſel, and by their Advice we declar'd to the ſaid 
Sir 7ohn Oldcaſtle, what the holy Roman Church, 
following the Doctrines of St. Auſtin, St. Jerom, 


and St. Ambroſe, and other Fathers, in theſe 


Points, had determin'd; which Determinations © 
all Catholicks were oblig'd to ſubmit to. 


To which the ſaid Sir John gave for Anſwer, 
That he would readily adont to and obſerve 
the Determinations and Deciſions of holy Church, 

and all that God requir'd him to believe and ob- 

ſerve ; but that our Lord the Pope, the Cardinals, 
the Archbiſhops, and Biſhops, and other Pre- 
lates of the Church, had power to determine ſuch 


things, he would by no means affirm. 


We, ſtill patiently bearing with him, in hopes 
he might be better inform'd by mature Delibe- 
ration, promis'd the ſaid Sir John, That certain 
Determinations, relating to the Points above- 
mention'd, and to which he ought to give a clearer 
Anſwer, ſhould be tranſlated from the Latin into 


them, and they be publiſh'd for his Uſe. 

And we commended and affectionately en- 
treated him to prepare and deliver in à full and 
clear Anſwer to the ſame, on Monday next fol- 
lowing. | TO 


And we caus'd theſe Determinations to be 


tranſlated the ſame day, and to be deliver'd in- 


to his own hands the next Sunday, the Tenor of 
which Determinations is as follows : | 

The Faith and Determination of the holy Ca- 
tholick Church, concerning the Sacrament of the 
Altar, 1s this, That after Gracia by a Prieſt 
at Maſs, the Subſtance of the Bread is chang'd 
into the material Body of Chriſt, and the Sub- 
ſtance of the Wine into the material Blood of 
Chriſt ; therefore after Conſecration, there re- 
maineth not any of the Subſtance of Bread and 
Wine, which were in both before it. 

What Anſwer do you give to this Article? 

Alſo Holy Church hath determin'd, that it is 


the Duty of every Chriſtian living in the World, 


to confeſs his Sins to a Prieſt, ordain'd by the 
Church, if he has the Opportunity of ſuch an 
one. | Sp 
What are your Sentiments of this Article ? 
Chriſt ordain'd St. Peter to be his Vicar on 
Earth, whoſe See is the Church of Rome; and 
that all the Succeflors of Peter, who are now call'd 
the Popes of Rome, ſhould ſucceed in the ſame 
Power and Authority with which Chriſt inveſted 
him; by whoſe ſpecial Power are conſtituted and - 
ordain'd Prelates in particular Churches, as Arch- 
biſhops, Biſhops, Curates, and the reſt of the 
Eccleſiaſtical Order; to which all Chriſtians owe 
Obedience, according to the Traditions of the 
Roman Church. N | : 
This is the Determination of Holy Church, and 


what is your Opinion of this Article ? 


Beſides theſe, the Holy Church hath ordain'd, 
that it is the indiſpenſible Duty of every Chriſ- - 
tian Man to go on Pilgrimage to holy Places, 
and there to adore the ſacred Relicks of Apoſtles, 

8 Martyrs, 
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© Sanflorum quoſcunque approbavit Romana Ecclefia. 


© Ut hunc ſentis Articulum? 1 

Quo Die Lunæ (videlicet) 25. Die dicti Men- 
© ſis Septembris, coram nobis ac Confratribus 
noſtris prædictis adjunctoque, venerabili Fratre 
© noſtro, Benedifo, Dei gratia, Bangorenſi Epiſco- 
po, juſſu & mandato noſtro. | 


© Confiliarii &. Miniſtri noſtri (videlicet) Ma- 
giſter Henricus Ware, Curiz noſtræ Cantuarien- 
* ſis Officialis ; Philippus Morgan, utriuſque Juris 
© Docor; Howells Kyffen, Decretorum ; Johannes 
© Kemp & Willielmus Karleton, Legum Doctores; 
* ac Johannes Witnam, Thomas Palmer, Robertus 
* Womberwel, Johannes Withead, Robertus Chamber- 
© layne, Richardus Dodyngtone & Thomas Walden, ſa- 


© crz Paginz Profeſlores ; necnon Jacobus Cole & 


© Johannes Stevyns, Notarii noſtri, in hac parte 
aſſumpti; : a 
© Jurati erant omnes & ſinguli ad ſancta Dei 
© Evangelia, tacto Libro, quod de & ſuper ma- 
© teria prædicta, ac in tota Cauſa hujuſmodi ſu- 
um fidele Conſilium & Miniſterium præberent, 
atque toto mundo. 55 
Coriſequenterque comparuit didus Dominus 
KRobertus de Morlay Miles, Cuſtos Turris Londo- 
© niz, ad Dominum Jobannem Oldcaſtellum ſecum 
© adduxit, & coram nobis ſtatuit. F 
Cui nos affabiliter & ſuaviter recitavimus Acta 
© prioris Diei, ac, ut prius, recitavimus quomodo 
© excommunicatus fuerat & eſt idem Dominus Jo- 
© hames, ac rogavimus & requiſivimus eundem qua- 
© tenus peteret & admitteret in forma debita Ec- 
cleſiæ Abſolutionem. Rees 
© Cui idem Dominus Johannes expreſſe reſpondit 
tune ibidem : 
Quod nullam Abſolutionem in hac parte peterit a 
nobis, ſed a fol Deo. 
© Conſequenter nos ſuavi & modeſto modo ro- 
© gavimus & requiſivimus eundem Dominum Fo- 
© hannem quatenus, de & ſuper Articulis ſibi op- 
_ © poſitis, ſuum clarum daret reſponſum : 
Et primo circa Sacramentum Euchariſtiz; ad 
© quem Articulum, inter cætera, dixit & reſpon- 
c dit, OR 
Quod ficut Chriſtos, hic in Terra degens, habuit in 
ſe Divinitatem & Humanitatem, Divinitatem tamen 
velatam & inviſibilem. ſub Humanitate, quæ in eo 
© aperta & viſibilis fuerat; fic in Sacramento Altaris, 


verum Corpus & verus Pans, Panis (videlicet) 


* quem videmus & Corpus Chriſti, ſub eodem velatum, 
* quod non videmis. 


* Ac Fidem circa Sacramentum hujuſmodi, in Sche- 
* dula prædicta, fibi per nos tranſmiſſa, per ſanctam 
* Romanam Ecclefiam & Dofores ſanfos determina- 
tam, expreſſe negavit, Determinationem Eccleſiæ fo- 
* re aut eſſe; ſed fi eſt Daterminatio Ecclefis, dixit 
quod eft facta contra ſacram Scripturam, & poſt- 
quam Eccleſia fuit dotata, & wenenum effuſum in 
Eccleſa, & non ante, | | 


* Quoetiam ad ſacrum Pœnitentiæ & Confeſſio- 

nis dixit & aſſeruit expreſſe tunc ibidem ; 
1 Quod, fi quis, in aliquo gravi Peccato conſtitutus, 
a quo ipſe ſurgere neſcivit, expediret & bonum eſſet 
Ali adire aliquem ſanctum & diſcretum Sacerdotem 
- fro Confilio ab eo habendo; ſed quod confiteretur Pec- 
, Carum: ſuum proprio ſeu alteri Presbytero, etiamſi 
 haberet Copiam ejuſdem, non eſt neceſſarium ad ſa- 
| „ un., 


% 


The Tryal and Examination of \ fl Hen. 5. 


Martyrs, and Confeſſors, and of all the Saints in 
the Calendar of the Roman Church. 

How do you hold this Article? | 

On Monday the 25th of the ſaid Month of 
September, we aſſembled with our Brethren the 


' Biſhops above-mention'd, with the Addition by 


our Order and Command, of our venerable Bro- 
ther Benedict, by the Grace of God Biſhop of 
Bangor. f 

And our Counſellors and Officers, namely, 
Mr. Henry Ware, Official of Canterbury ; Philip 
Morgan, Doctor of both Laws; Howel Kyffen, John 


Kemp and William Carleton, Doctors of the Canon 


Law; and John Witnam, Thomas Palmer, Robert. 
Wombervel, John Withead, Robert Chamberlain, Ri- 
chard Doddington and Thomas Walden, Doctors in 


Divinity; alſo James Cole and John Stevens, our 


Notaries, both call'd to aſſiſt, and take the Exa- 
minations, in the Tryal; . 

Were all and every of them ſworn upon the ho- 
ly Evangeliſts, as they would anſwer it to God 
and the World, faithfully to diſcharge their Duty 
that day, in the Matter and Cauſe above- men- 


tion'd. 


After this Sir Robert Morley Knight, and Lieu- 
tenant of the Tower of London, brought Sir John 
Oldcaſtle into Court, and ſet him before us: 


To whom we afably and courteouſly repeated 
the Proceedings of the former Day, and, as be- 


fore, told him, How he had been, and itill ſtood, 


excommunicated ; and we intreated and beſought 

him to defire and accept of Abſolution, in the 

uſual Form of the Church. | 4 
To which Sir J7o%n then anſwer'd in theſe 


words: | | 
That he deſir'd no Abſolution from them, but 


only from God. 


Upon this we pray'd the ſaid Sir John, with an 
Air of Kindneſs and Concern, to give his full 
Anſwer to the Articles exhibited againſt him. 


And firſt we demanded what he had to ſay a- 
bout the Sacrament of the Euchariſt? To which 
ns among other things, he anſwer'd and 
aid, | 9 

That as Chriſt, when he liv'd upon Earth, 
had the Divine and Human Nature united toge- 
ther in him, and the Divine was veil'd and co- 
ver d under the Human, and only the Human vi- 
ſible and out ward; ſo in the Sacrament of the 
Altar, there is the very Body of Chriſt, and real 
Bread too; the Bread is the thing we ſee with our 
Eyes, and the Body of Chriſt, which is hidden 
under it, we do not ſee. | 

And the Faith about this Sacrament of the Al- 
tar, expreſs'd in the Writing which we ſent to 
him, as determin'd by the holy Roman Church and 
the Fathers, he expreſly deny d to be the Deter- 
mination of the Church; or if it was the Deter- 
mination of the Church, he aſſerted ſuch Deter- 


mination to be made contrary to the Holy Scrip- 


tures, and after the Church Was aggrandiz d and 


corrupted, and not before. 


To the Articles about Penance and Confeſſion, - 


he anſwer'd in theſe words: | 

That if any one is ſo intangled in the Snares of 
Sin, that he knows not how to extricate himſelf, 
it is adviſable and expedient for him to apply to 
ſome pious and diſcreet Miniſter for Ghoſtly 
Counſel : but that he ſhould confeſs his Sin to his 


own or any other Prieſt, tho he had neuer ſo good 
: b an 
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I len, 1 a ſola Contritione Peccatum hujuſmodi de- 


5 © leri poſſet, 


& ipſe Peccator purgart. 


Circa Adorationem ſanctæ Crucisdixit & aſ- 
 <« ſeruit tunc ibidem.Quod ſolum Sorpus Chriſti, 
1 © quod peudebat in Cruce, debuit adorart, quia illud 
| Corpus ſolum fuit & eſt Crux adoranda. 20 


Et interrogatus, quem honorem faceret ima- 
gini ipſius Crucis? reſpondit verbis expreſſis, 


Qusod illum ſolum honorem faceret ſibi, quod bene 
© mundaret eam, & poneret in bona cuſtodia. 
QQuoad poteſtatem Clavium, Dominum noſ- 
trum Papam, Archiepiſcopos, Epiſcopos, & a- 
© ltos Prælatos dixit, - PP 
© Ouod Papa eſt verus Antichriſtus, hoc eſt Caput 
© ejuſdem, Archiepiſcopi, Epiſcopi, necnon alii Prælati 
* Membra, & Fratres Cauda illius; quibus Pape, Ar- 
© chiepiſcopis, & Pralatis non est obediendum, niſi qua. 
© teanus fuerint imitatores Chriſti & Petri, in vita, 
'© moribus, & converſatione : & quod ipſe ed Succeſſor 
Petri, qui & in vita melior, & moribus purior, & 
' © aullus alins. 


© Ulterins dixit idem Dominus Johannes alta 
© voce, manibus expanſis, alloquendo circumſtan- 
c | 5 
res ; | 
Iſti qui judicant & volunt damaare me, ſedu- 
© cent dos omuès 
© num, ideo caveatis ab eis. 
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© Quibus fic per eum dictis, nos iterum ac ſæ- 


1 © pius, flebili vultu, dictum Dominum Johannem 
= 3 © alloquebamur eundem, verbis, quibus potuimus, 
31 exhortando ut ad Unitatem Eccleſiæ rediret, 
-_ © crederet & teneret quod Eccleſia Romana cre- 
- © dit & tenet, qui reſpondebat expreſle ; 

"H © Se aliter non credere nec tenere quam ſaperius ex- 
1 * Videntes ergo quod in eo, prout apparuit, 


Eo * proficere non potuimus, tandem, cum cordis a- 
= ' < maritudine, proceſſimus ad Sententiæ diffiniti- 
4 vz prolationem in hunc modum. 


2 In Dei nomine, Amen. Nos Thomas, per- 
- miſſione Divina, ſanctæ Cantuarienfis Eccleſiæ Ar- 
E * chiepiſcopus, & Miniſter humilis, totius Angliz 
Primas, & Apoſtolicz ſedis Legatus. 
— 3 In quadam Cauſa ſive Negotio Hæreticæ Pra- 
= *< vitatis, de & ſuper diverſis Articulis, ſuper qui- 
3 * bus Dominus Joannes Oldcaſtellus Miles, Domi- 
9 nus de Cobham, coram nobis, in ultima Convo- 
catione Cleri noſtræ Cantuarienſis Provinciæ, in 
Eccleſia Sancti Pauli Londini celebrata, poſt 
Inquiſitionem diligentem ibidem inde factam, 
_ * deteftus & delatus extiterat, & per noſtram 
Cantuarienſem Provinciam notorie & publice 
* diffamatus, ad Denunciationem & Requiſitio- 
nem totius Cleri prædicti in eadem Convocatione, 
inde nobis factam, favore poſſibili, Deo teſte, 
quo potuimus, legitime procedentes contra eun- 
dem, ac Chriſti veſtigiis inhzrendo, qui non vult 
mortem Peccatoris, ſed magis ut convertatur & vi- 
dat; nitebamur eundem corrigere, ac viis & 
modis, quibus potuimus atque ſcivimus, reduce- 
re ad Eccleſiæ Unitatem, declarantes eidem 


1 25 in hac parte ſancta Romana, & univerſa- 
Vol. I. | | 
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Sir John Oldcaſtle, Lord Cobham. 


& ſeipſos, & vos ducent ad Infer- 
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41 
an Opportunity, is not at all neceſſary to Salya- 
tion, becauſe ſuch a Sin can be forgiven only up- 
on Contrition, and on that alone can the Sinner 
be clear'd. „ . 

Concerning the Adoration of the holy Croſs, 
he then declar'd and aſſerted.— That the Body 
of Chriſt, which hung upon the Croſs, ought on- 
ly to be worſhipp'd, becauſe that Body was. and' 
is the only adorable Croſs. : 

And being ask'd what Honour he allow'd t 
the Image of the Croſs ? he anſwer'd in theſe ex- 
preſs words; . EI 

That to keep it clean and in his Cloſet, was the 
only Honour he vouchſafed it. | 

As to the Power of the Keys, our Lord the 
Pope, Archbiſhops, Biſhops, and other Pre- 
lates, he ſaid, | | 

The Pope and we together made up the 


true Antichriſt: the Pope was the Head, the 


Archbi ſhops, Biſhops, and other Prelates the Bo- 
dy and Limbs, and the Friars the Tail of Anti- 
chriſt : To which Pope, Archbiſhops, and Pre- 
lates there was no Obedience due, any further 
than they imitated Chriſt, and Peter, in their 
Lives, Manners, and Converſation ; and that he 
is the Succeſſor of Peter, who. follows him in the 
Purity of bis Life and Converſation, and no o- 
ther. | 
The ſaid Sir John added, addreſſing himſelf 
with a loud Voice, and extended Hands, to the 
People that were preſent ; 
Thoſe who fit in Judgment upon me, and are 
defirous to condemn me, will ſeduce you all, and 


themſelves, and lead ye to Hell; take therefore 


good heed of them. 
Upon his ſaying this, we apply'd to the ſaid 


Sir John, and beſought him, with Tears in our 


Eyes, and exhorted him in the moſt compaſſionate 
manner we could, to return to the Unity of the 
Church, to believe and embrace the Faith and 
Doctrine of holy Church. To which he return'd 
this peremptory Anſwer ; | 

That he would not believe nor maintain other- 
wiſe than he had before declar'd. 

Seeing therefore he was ſo harden'd in his Er- 
rors, that we had no hopes of working on him to 
renounce them, we proceeded, with regret and 
bitterneſs of Heart, to pronounce the following 
definitive Sentence. ; 

In the Name of God, Amen. We Thomas, by 
Divine Permiſſion, Archbiſhop and humble Mini- 
ſter of the holy Church of Canterbury, Primate of 
all England, and Legate of the Apoſtolick See. 

Whereas in our laſt Convocation of the Clergy 
of our Province of Canterbury, holden in the Cathe- 
dral Church of St. Paul, London, after Conſultation 
upon ſeveral heretical Tenets, and ſtri& Inquiry 
made who were the Authors and Abettors of the 

me, Sir John Oldcaſtle Knight, and Lord Cobham, 

as detected and preſented of and for the ſaid 
Hereſies, as having given great Scandal through- 
out our Province of Canterbury, by openly and 


avowedly profeſſing the ſame ; upon the Addreſs 
and Repreſentation of all the Clergy in the ſaid 


Convocation for a Proceſs, we proceeded accord- 
ing to Law againſt the ſaid Sir John, and (as 
God knows) with all the Equity and Favour that 
could poſſibly be ſhew'd : and following the ſteps 
of Chriſt, who would not the Death of a Sinner, but 


rather that he ſhould be converted and live, we en- 


deavour'd to reclaim the ſaid Sir Jon, and try'd 


all ways and means that we could deviſe to re- 


duce 


42 
* lis Eccleſia docet, tenet, determinavit, & præ- 
—_—. | © 


© Et quamvis eundem, in Fide Catholica de- 
© rium invenerimus adeo durz cervicis, quod Er- 
rorem ſuum noluit confiteri, adt ſe purgare de 
© eodem, nec etiam deteſtari ; eidem paterno ni- 
© chilominus compatientes affectu, ac ipſius ſa- 


© lutem cordialiter affectantes, przfiximus eidem 


© certum terminum competentem ad deliberan- 
dum, &, fi voluiſſet, pænitendum & reforman- 
dum ſeipſum. Sf | 
Ac demum, eo quod eundem conſideravimus 
© jincorrigibilem, ſervatis primitus quz in hac 
parte de jure requiruntur, cum dolore & ama- 
c ritudine Cordis, ad diffinitivæ Sententiz prola- 
* tionem procedimus in hunc modum. 
© Chriſti Nomine invocato, ipſumque ſolum habentes 
træ oculis, quia, per Acta inactitata, producta, ex- 
© hibita, Sigua, Evidentias, & Indicia, diverſa inſu- 
© per probationum genera, reperimus eundem Dominum 


© Toannem Militem fore & efſe Hereticum, Hareti- 


© ciſque credentem, in fide & obſervantia ſacroſanctæ 
© Romana & univerſalis Ecclefiz, & præſertim circa 
© Sacramenta Euchariſtiæ & Penitentia, quod, tan- 
© quam Iniquitatis & Tenebrarum Filius, in tantum 
© obduravit Cor ſuum, ut non intelligat vocem ſui Paſ- 
toric, nec velit Monitionibus allici, nec reduci Blair 
© ditiis, inveſtigatis primitus, rimatis, & diligenter 
© penſatis meritis Cauſe antedictæ, ipſiuſque Domini 
* Joannis demeritis Culpis per ipfius damnabilem per- 
© tinaciam aggravotis : - ts 


© Nolentes quod is, qui nequam eft, fiat nequior, & 
© alios infciat ſua Labe, de Confilia & Aſſenſu, mag- 


© na Diſcretionis & Sapientia Virorum, venerabilium 


© Fratrum noſtrorum, Dominorum, Ricardi Londo- 
© nienſis, Henrici Wintonienſis, & Benedicti Ban- 
8 . Epiſcoporum, & aliorum nonnullorum, in 


ſacra Theologia, Decretis, & Jure Civili Doftorum, 


© aliarumque religioſarum & peritarum Perſonarum, 
nobis aſſiſtentium, prafatum Dominum Joannem 
< Oldcaſtellum Militem, Dominum de Cobham, de 


© & ſuper hujuſmodi deteſtabili reatu convittum, & 


ad Eccleſiæ Unitatem penitentialiter redire. nolentem, 
* Hareticum, ac in his qua tenet, docet, determinavit, 
Ee pradicat ſacroſancta Romana & univerſalis Ec- 
* clefia, & praſertim in Articulis ſupraſcriptis, er- 
rantem judicavimus, declaravimus, & condemuavi- 
mus ſententialiter & diſſinitive in his Scriptis, relin- 
_ © quentes eundem exaunc, tanquam Hareticum, Judi- 
© cio ſeculari, . 


* Ipſumque nihilominus Hareticum, omneſque alios 


* & fingulos, qui eundem de catero, in ſui favorem 
* Erroris, receptaverit vel receptaverint, defenſaverit 
© ſeu defeaſaverint, fibi Confilium, Auxilium, ſeu Fu- 
* vorem in hac parte prabuit vel prabuerint, tan- 
quam Fautores, Receptatores, & Defenſatores Hære- 
© ticorum, excommunicavimus, & excommunicatos de- 

nunciamus etiam in his Scriptis. | 
Etut iſta Præmiſſa omnibus, in Chriſto cre- 
: dentibus, innoteſcant, veſtræ Fraternitati com- 
mittimus & commenda mus, quatenus præfatum 
0 .Dominum Johamem Oldraſtellum, ſicut præmitti- 
tur, per nos fuiſſe & eſſe damnatum, Hæreticum, 
Schiſmaticum, & in Articulis ſupraſcriptis er- 
. rantem, omne ſque alios & ſingulos, qui eundem 
: Dominum Johannem, de cætero, in {ui favorem 
- Erroris, receptaverit vel receptaverint, defenſa- 
| | © verit 
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duce him to the Unity of the Church, declaring 
unto him the Doctrines, Tenets, and Determina- 
tions of the Holy Roman and Univerſal Church, 
relating to thoſe Points. | 3 

And tho we found he had apoſtatiz d from the 
Catholick Faith, and was ſo confirm'd in his Er- 
ror, that he would not confeſs it, nor clear him- 
ſelf of it, nor diſavow it ; yer forbearing him in 
paternal Love, and out of a ſincere Deſire of his 
Salvation, we allow'd him a competent time for 
Deliberation, and wherein he might repent and 
reform himſelf. | 


But foraſmuch as we have experienc'd the ſaid 
Sir John to be incorrigible and irreclaimable, we 
at laſt with Grief and Heavineſs of Heart, in 
obedience to what the Law requires, proceed to 
give Sentence definitive againſt him. | 


In the Name of Chriſt, and having his Honour TR 


only in view; foraſmuch as we have found by 
divers A&s done, produc'd, and exhibited by In- 


dications, Preſumptions and Proofs, and many o- 


ther kinds of Evidence, that Sir John Oldcaſtle 
Knight is really and truly an Heretick, and a 
Follower of Hereticks, againſt the Faith and Re- 
ligion of the holy Roman and Catholick Church, 
and particularly with reſpect to the Sacraments of 


the Euchariſt and Penance ; that, as a Child of 


Darkneſs and Iniquity, he had harden'd his Heart 
to that degree, that he refuſes to hear the Voice 
of his Paſtor, and will not be prevail'd upon by 
gentle Monitions, nor reduc'd by ſoft Perſuaſions, 


tho the Merits of our Cauſe, and the Dewerits 


of his own, he had diligently canvaſs'd and 
weigh'd, and fo aggrayated the Wickedneſs of his 
Error by his damnable Obſtinacy : 5 

We unwilling that he ſhould contract further 
Degrees of Guilt, by infecting others with the 
Contagion of Hereſy, by the Advice and Conſent 


of Men famous for Diſcretion and Wiſdom, our 


venerable Brothers, the Lords, Richard Biſhop of 


London, Henry Biſhop of Wincheſter, and Benedict 
Biſhop of Bangor, and ſome other Doctors of Di- 


vinity, and of Canon and Civil Law, and o- 
ther religious and learned Perſons, call'd to our 


Aſſiſtance, we do peremptorily and definitively, 
by this preſent Writing, judge, declare, and con- 


demn the ſaid Sir John Oldcaſtle for an Heretick, 
convicted of the deteſtable Crime of Hereſy, and 
utterly refuſing to be reconcil'd to the Church by 
Repentance, and an Apoſtate from thoſe: Doc- 
trines, in the above-mention'd Articles eſpecially, 
which the holy Roman and Catholick Church 
holds, teaches, and hath determin'd; and we 
leave him from henceforth as an Heretick, to the 
ſecular Judgment. 


And furthermore, we have excommunicated, 


and by theſe Preſents do denounce excommuni- 
cated, the ſaid Heretick, and all others, who 
ſhall hereafter, in favour of his Error, counte- 
nance, defend, or afford him any Counſel, Aid, 
or Comfort; deeming ſuch Perſon or Perſons as 
ee Encouragers, and Defenders of Here- 
ticks. f | h 

And that theſe Premiſes might be promulg'd 
and known to all Chriſtians, we charge and enjoin 
you, foraſmuch as the ſaid Sir Fohn Oldcaftle was 
and is condemn'd by us for an Heretick, a Schiſ- 
matick, and as erroneous in the above-mention'd 
Articles, and alſo all other Perſons, who out of 
Favour or Affection to his Error, ſhall hereafter 
countenance, defend, or afford him any Counſel, 
Aid, or Comfort, are excommunicated, as deem'd 


Abetters, 
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verit vel defenſaverint, aut ſibi Auxilium, Con- 
ſilium, vel Favorem in hac parte præbuerit vel 
ræbuerint, tanquam Receptatores, Fautores, 
& Defenſatores Hæreticorum, per dictam noſ- 
tram Sententiam diffinitivam, excommunicatos 
in Eccleſia veſtra, per veſtras Civitates & Dice- 
ceſes, per ſingulos Subditos veſtros & Curatos 
earundem, in Eccleſiis ſuis, cum major in eiſ- 
dem affucrit Populi Multitudo, alta & e 
bili Voce & in Lingua materna, prout ſupra ſe- 
rioſius continetur in hoc proceſſu, declarent, 
publicent, & exponent, ut fic Opiniones erro- 
neæ Populi, qui aliter concepit forte in hac ma- 
teria quemadmodum ſe habet rei veritas, hac 
Declaratione publica reſcindantur. 
Quad idem per vos ſingulis Contratribus noſ- 
tris, noſtræ Cantuarienſis Provinciæ Suffraga- 
neis, de verbo ad verbum, reſcribi & innoteſci 
volumus & mandamus, ut ipſi omnes & ſinguli, 
per ſuas Civitates & Dicœceſes, modum & ſor- 
mam hujus noſtri proceſſus, dictam etiam per 
nos latam Sententiam, & cætera omnia & ſingula 
contenta in iiſdem, publicent, intiment, & de- 


ratos faciant pubticari. 

De Die vero Receptionis præſentium, & quid 
© feceritis in Præmiſſis, & quomodo hoc noſtrum 
Mandatum fueritis & fuerint executi, debite & 


diſtincte certificetis & certificent, dicto Negotio 


© expedito, Litteris veſtris & ſuis Patentibus, ha- 
© bentibus hunc tenorem. | 


© Datum in Manerio de Maydefton, x. die Men- 


© ſis Octobris, Anno 1413, & noſtræ Tranſlatio- 
nis Anno 18. | a” 


®, * 
* 


clarent, & conſimiliter per Subditos ſuos & Cu- 
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Sir John Oldcaſtle, Lord Cobham. = 43 


Abetters, Encouragers, and Patrons of Here- 
ticks, according to our ſaid definitive Sentence, 
to give Orders and Directions to your Prieſts and 
Curates of your reſpective Cities and Dioceſes, 
in their reſpegive Churches, when there ts the 
reateſt Congregation of People, to declare, pub- 
fich, and expoſe, with loud and audible Voice, 
and in our Mates Taro. the ſaid Heretick, 
and Hereticks, according to our faid definitive 
Sentence, and the Order obſerv'd in this Pro- 
ceſs ; to the end that any wrong Notions, which 
poſſibly the People may have given into, con- 
cerning theſe Matters, and our Proceedings upon 
them, might be rectify'd by this publick Decla- 
ration. | | 
Moreover, we will and command you the Bi- 
ſhops here preſent, to take Copies hereof word 
for word, and ſend one to each Biſhop of our 
Province of Canterbury, that ſo all and every. of 
them may publiſh, intimate, and declare, and 
cauſe by their reſpective Pricſts and Curates to be 
publiſh'd, in their ſeveral Cities and. Nioceſes, 
the Manner and Form of this our Proceeding, - 
and alſo the ſaid Sentence pronounc'd by us, ang 
all and ſingular the Contents of the ſame. 
And, Laſtly, we require of you and them, that 
this Buſineſs be diſpatch'd with all convenient 
Expedition ; and that you and they do duly and 
punctually adviſe and certify us of the time of 


receiving theſe Preſents, and how this our Com- 


mand has been executed, by your and their Let- 
ters Patents, according to the Tenor hereof. 

Given at our Palace at Maydſtone, on the 1oth 
day of October, in the year of our Lord 1413, and 
of our Tranſlation the 18th. | 
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of England, for denying the King's Supremacy, 


Henry VIII. A. D. 1535. 


Bill being preferred in Parliament, No- 
JF vember 1534. to attaint Elizabeth Bar- 
bon, and ſeveral others of High Trea- 

E535; ſon, Biſhop ber and Sir Thomas More 
were alſo brought into it for Miſpri- 
ſion of Treaſon, for the refuſing of the Oath of 

Succeſſion 

Author avows the Bill did ſo paſs ¶ but Sir Tho- 

9as's Great-Grandſon, in his Life, ſhews the 

contrary, and that notwithſtanding the Archbi- 
thop of Canterbury, the Lord Chancellor, Duke of 

Norfolk, and Secretary Cromwell, by the King's 

Command, went to him and preſſed him to a 


Compliance; yet the Chancellor influenc'd the 


2 far, that the matter of Miſpriſion was 
dropt. | 
Sir Thomas was alſo .examin'd at other times by 
the Lord Chancellor, Dukes of Norfolkand Suffolk, 
Mr. Secretary, and others of the Privy Council, 
who preſs d him, with all the Arguments they 
ould think of, to own the King's Supremacy in 
direct and open Terms, or plainly to deny it; but 


che being loth to aggravate the King's Diſplea- 


ſure, would ſay no more than that the Statute was 
dike a two-edged Sword, for if he ſpoke againſt 


Vol. I 


neral, 


Says my Lord Herbert. The ſame 


The T ryal of Sir THOMAS Moxz Knight, Lord Chancellor 
the 26th of =: 


2 


it, he ſhould be the Cauſe of the Death of his Bo- 
dy; and if he aſſented to it, he thould purchaſe 


the Death of his Soul. Thoſe Examinations be- 


ing over, Richard Rich, newly made Sollicitor Ge- 
and afterwards Lord Rich, with Sir Ki- 
chard Southrwell, and Mr. Palmer, Secretary Crom- 
well's Man, were ſent by the King to take away 
his Books. Rich pretending Friendſhip to him, 
and proteſting ke had no Commiſſion to talk with 
him about the former Affair of the Supremacy, he 
put a Caſe to him thus: If it were enacted by Par- 
lament that Richard Rich ſhould. be King, and 
that it ſhould be Treaſon in any body to deny it, 
what Offence it were to contravene that Act 
Sir Thomas More anſwer d, That he ſhould offend 
if he ſaid ſo, becauſe he was bound by the Act; 
but that this was caſus levis. Whereupon Sir The- 
mas ſaid, he would propoſe a higher Caſe : Sup- 
Pole it were enacted by Parliament, Quod Dems 
non fit Des, and that it were Treaſon to contra- 
vene, whether it were not an Offence to ſay it 
according to the {aid Act? Rich reply'd, yea; 
bur ſaid withal, T will propoſe a middle Caſe, be- 
cauſe this is too high: The King, you know, is 
conſtituted ſupreme Head of the Church upon 
| | oh G 2 | Earth ; 


. 


=y 


Earth ; wly ſhould not you, Maſter More, accept 
him for ſuch? as you would me, if I were made 


King by the aforeſaid Suppoſition. More an- 


ſwered, the Caſe was not the ſame, becauſe, ſaid 
he, a Parliament can make a 60g and depoſe 
him; and that every Parliament Ma 

his Conſent thereunto, but that a Subject cannot 
be bound ſo in the Caſe of Supremacy. Quia con- 
ſenſum ab eo ad Parliamentum prabere non A (ſo 
ſays my Lord Herbert) it is in my Copy if it be 
not miſtaken, & quanquam Rex fic acceptus fit in 
Anglia, plurimæ tamen Hartes exteræ idem non 


Sir Thomas having continued a Priſoner in the 
Tower ſomewhat more than a Twelvemonth, for 


he was committed about the middle of April 1534, 


and was brought to his T'ryal on the 7th of May 
1535. He went. into the Court leaning on his 
Staff, becauſe he was much weakened by his Im- 
priſonment, but appeared with a cheerful and 
compoſed Countenance. The Perſons conſtituted 


to try him, were, 


Sir Thomas Audley, Sir Richard Leiceſter, 
Chancellor, I Str John Port, 
Sir John Fitz James, I Sir John Spelman, 


Lord Chief Juſtice, | Sir Walter Luke, 
Sir John Baldwin, Sir Anthony Fitz-Herbert. 


5 The Indictment was very long, but where to 


procure a Copy of it, I could never learn; it's 


ſaid in general, it contain d all the Crimes that 


could be laid to the charge of any notorious 
Malefactor; and Sir Thomas profeſſed it was ſo 
long, that he could ſcarce remember the third 
part of what was objected therein againſt him. 
It was read aloud by the Attorney-General; 
and Sir Thomass mortal Sin ſeem'd plainly to be his 
refuſing the Oath of Succeſſion, already men- 
tion'd. | 
To prove this, his double Examination in the 
Tower was alledged N him, the firſt before 
Secretary Cromwell, Thomas Beade, John Tregonnel, 
Sc. to whom he profeſſed he had given over all 
Thoughts of Titles either to Popes or Princes, 


tho the whole World ſhould be given him, he be- 


ing fully determined only to ſerve God. The ſe- 
. cond time before the Lord Chancellor, the Duke 
of Suffel:, Earl of Wilſhire, and others, before 
whom he compared that Oath to a two-edged 
Sword, as before obſerved. | 
Preſently after the Indictment was read, the 


Lord Chancellor, and the Duke of Norfolk, who 


it ſeems was one of the Commiſſioners, tho his 
Name is not in the Liſt above, ſpoke to him to 
this effect: u ſee now how grievouſly you have of- 
fended his Majeſty ; yet he is ſo very merciful, that if you 
will lay afide your Obſtinacy, and change your Opinion. 


we hope you may obtain Pardon and Favour in his fight. 


But Sir. Thomas ſtoutly reply'd, Moſt Noble Lords, 


T have great reaſon to return thanks to your Ho- 
ncurs for this your great Civility, but I beſeech 
Almighty Ged, that I may continue in the 
Mind I am, in thro his Grace, unto Death. 

Then having Intimation given that he might 
ſay what he thought fit in his own Defence, he 
began thus; When I conſider the length of my 
Accuſation, and what heinous Matters are laid to 
my charge, I am ſtruck with Fear, leſt my Me- 
mory and Underſtanding, which are both im- 

paired, together with my bodily Health, thro a 
long Indiſpoſition contracted by my Impriſon- 


ment, ſhou'd now fail me ſo far, as to make me 


The Tryal of Sir Thomas More, Kt. 26 Hen. 8. 


incapable of making ſuch ready Anſwers in my 


| ſeat himſelf, which he 
n may give. 


n 


Defence, as otherwiſe I might have done. 

The Court being ſenſible of his Weakneſs, or- 
dered a Chair to be brought in, wherein he might 
id accordingly, and then 
went on thus. This my Indictment, if I miſtake 
not, conſiſts of four principal Heads, each of 
which I purpoſe, God willing, to anſwer in or- 


der. As to the firſt Crime objected againſt me, 


that I have been an Enemy our of ſtubborneſs 
of Mind to the King's ſecond Marriage ; I con- 
feſs, Ialways told his Majeſty my Opinion of ir, 
according to the Dictates of my Conſcience, 
which I neither ever would, nor ought to have 
concealed : for which I am ſo far from thinking 


my ſelf guilty of High Treaſon, that on the con- 


trary, being required to give my Opinion by ſo 
great a Prince in an Affair of ſo much impor- 
rance, upon which the Peace of the Kingdom de- 
pended ; I ſhould have baſely flatter'd him, and 
my own Conſcience, had not I ſpoke the Truth 
as I thought: Then indeed I might juſtly have 


been eſteemed a moſt wicked Subject, and a per- 


fidious' Traytor to God. If I have offended the 
King herein; if it can be an Offence to tell one's 
Mind freely, when his Sovereign puts the Queſti- 


on to him; I 1 have been ſufficiently pu- 
0 


niſh'd already for the Fault, by the great Afflic- 
tions I have endured, by the loſs of my Eſtate, 
and my tedious Impriſonment, which has conti- 
nued already near fifteen Months. | | 
The ſecond Charge againſt me is, That TI have 
violated the Act made in the laſt Parliament: that 
is, being a Priſoner, and twice examined, I 
would not, out of a malignant, perfidious, obſti- 


nate and traitorous Mind, tell them my Opinion, 
whether the King was Supreme Head of the 
Church or not: but confeſſed then, that I had no 


thing to do with that Act, as to the Juſtice or 
Injuflice of it; becauſe I had no Benefice in the 
Church : yet then I proteſted, that I had never 
ſaid nor done any thing againſt it; neither can 
any one Word or Action of mine be alledged, or 
produced, to make me culpable. Nay, this I 
own was then my Anſwer to their Honours, that 
I would think of nothing elſe hereafter, but of 
the bitter Paſſions of our Bleſſed Saviour, and of 
my Exit out of this miſerable World. I with no 
body any harm, and if this does not keep me 
alive, I deſire not to live; by all which I know, 
I would not tranſgreſs any Law, or become guil- 
ty of any treaſonable Crime : for this Statute, 
nor no other Law in the World can 
Man for his Silence, ſeeing they can do no more 
than puniſh Words or Deeds; tis Gbd only that 
is the Judge of the Secrets of our Hearts. 

Attorney. Sir Thomas, Tho we have not one 
Word . or Deed of yours, to object againſt you, 
yet we have your Silence, which is an evident 
ſign of the Malice of your Heart; becauſe no 
dutiful Subject, being lawfully asked this Queſtion, 
will refuſe to anſwer it. | | 

Sir Thomas More. Sir, my Silence is no ſign of 
any Malice in my Heart, which the King bim- 
ſelf muſt own by my Conduct upon divers Occa- 
ſions; neither doth it convince any Man of the 
Breach of the Law : for it is a Maxim amongſt 
the Civilians and Canoniſts, Qui tacet conſentire vi- 
detur, he that holds his peace, ſeems to give his 
Conſent. And as to what you ſay, that no good 
Subject will refuſe to give a direct Anſwer; I do 
really think it to be the Duty of every good 


Subje&, except he be ſuch a Subje& as will 9 


uniſh an 
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bad Chriſtian, rather to obey God than Man; to 
be more cautious to offend his Conſcience, than of 


ſe in the whole World; eſpecially if his 


| t Injury to his Prince and Country : for 
_ 2 3 proteſt, that I never revealed 
it to any Man alive. 1 

I come now to the third principal Article in my 
Indictment, by which I am accuſed of malicious 
Attempts, traiterous Endeavours, and perfidious 


practices againſt that Statute, as the Words there- 
in do alledge, becauſe I wrote, while in the 
Tower, divers Packets of Letters to Biſhop Hſber; 


whereby I exhorted him to violate the ſame Law, 
and encouraged him in the like Obſtinacy. I do 
inſiſt that theſe Letters be produced and read in 
Court, by which I may be either acquitted or 
convinced of a Lye ; but becauſe you ſay the 
Biſhop burnt them all, I will here tell you the 
whole truth of the matter : Some of my Letters 
related only to our private Affairs, as about our 
old Friendſhip and Acquaintance : One of them 
was in anſwer to his, wherein he deſired me to 
let him know what Anſwers I made upon my 
Examinations concerning the Oath of Suprema- 
cy, and what I wrote to him upon it was this, 
That I had already ſettled my Conſcience, and 
let him ſatisfy his N to his own Mind. 
God is my Witneſs, and as I hope he will ſave 
my Soul, I gave him no other Anſwer; and this 
I preſume is no Breach of the Laws. = 
As to the principal Crime objected againſt me, 
that I ſhould ſay upon my Examination in the 
Tower, That this Law was like a two-edged Sword; 
for in conſenting to it, I ſhould endanger my 
Soul, and in rejecting it ſhould loſe my Life: it's 


_ evidently concluded, as you ſay, from this An- 
ſwer, becauſe Fiſher made the like, that he was 


in the ſame Conſpiracy. To this I reply, That 
my Anſwer there was conditional, if there were 


both danger either in allowing or diſallowing that 


A&; and therefore like a rwo-edged Sword, it 
ſeem'd. a hard thing it ſhould be put upon me, 
who had never hitherto contradicted it either in 
Word or Deed. Theſe were my Words, what the 


Biſhop anſwered, I know not: if his Anſwer was 


like mine, it did not proceed from any Conſpiracy 


of ours, but from the Similitude of our Learning 
and Underſtanding. To conclude, I do ſincerely 
avouch, that I never ſpoke a Word againſt this 


Law to any Man living, tho perhaps the King's 


| Majeſty has been told the contrary. 


There was little or no reply made to this full 
Anſwer, by Mr. Attorney, or any body elſe; the 
word Malice was what was principally inſiſted 
on, and in the mouths of the whole Court, tho 
for proof of it no body could produce either 
Words or Actions: nevertheleſs, to ſet the beſt 
gloſs that could be upoy the matter, Mr. Aich 


as called to give Evidence in open Court, upon 


Oath, which he immediately did, affirming what 
we have already related concerning a Conference 
between him and Sir Thomas in the Tower; to 
which Sir Thomas made anſwer, If I were a Man, 
my Lords, that had no regard to my Oath, I had 
had no occaſion to be here at this time, as is 


well known to every body, as a Criminal ; and 


if this Oath, Mr. Rich, which you have taken be 
true, then I pray I may never ſee God's Face, 
which, were it otherwiſe, is an Imprecation I 


would not be guilty of to gain the whole World. 


More having recited in the Face of the Court 


all the Diſcourſe they had together in the Tower, 


| The Tryal of Sir Thomas More, Kt. ; 


as it truly and ſincerely was, he added; In good 
Faith, Mr. Rich, I am more concerned for your 
Perjury, than my own Danger; and I muſt tell 
you, that neither my ſelf, nor any body elſe to 
my knowledge, ever took you to be a Man of 
ſuch Reputation, that I or any other would have 
any thing to do with you in a Matter of Im- 
portance. Jou know that I have been acquaint- 
ed with your manner of Life and Converſation 
a long time, even from your Youth to the preſent 
Juncture, for we lived in the ſame Pariſh; and 
you- very well know, I am ſorry I am forced to 
ſpeak it, you always lay under the Odium of a 
very lying Tongue, of a great Gameſter, and of 
no good Name and Character either there or in 
the Temple, where you was educated. Can it 
therefore ſeem likely to your Lordſhips, that I 
ſhould in ſo weighty an Affair as this, act ſo un- 


adviſedly, as to truſt Mr. Rich, a Man I had al- 
ways ſo mean an Opinion of, in reference to his 


Truth and Honeſty, ſo very much before my So- 
vereign Lord the King, to whom I am ſo deeply 
indebted for his manifold Favours, or any of his 
noble and grave Counſellors, that I ſhould only 
impart to Mr. Rich the Secrets of my Conſcience 
in reſpect to the King's Supremacy, the particular 
Subject, and only Point about which I have been 
ſo long preſſed to explain my ſelf 2 which I never 
did, nor never would reveal, when the Act was 
once made, either to-the King himſelf, or any of 


Honours, who, have been ſent upon no other ac- 
count at ſeveral times by his Majeſty to me in 
the Tower, I refer it to your Judgments, my 
Lords, whether this can ſeem credible to any of 
your Lordſhips ? | 

But ſuppoſing what Mr. Rich has ſwore ſhould be 


his Privy wg hare as is well known to your 


true, ſecing the Words were ſpoke in familiar and 


private Converſation, and that there was nothing 
at all aſſerted, but only Caſes put without any 
offenſive Circumſtances; it cannot in juſtice be 
ſaid, that they were ſpoke maliciouſly, and 
where there is no Malice, there is no Offence. 
Beſides, my Lords, I cannot think ſo many reve- 
rend Biſhops, ſo many honourable Perſonages, and 
ſo many virtuous and learned Men, of whom the 
Parliament conſiſted in the enacting of that Law, 
ever meant to have any Man puniſh'd with Death, 
in whom no Malice could be found, taking the 
Word Malitia tor Malevolentia; for if Malitia be 
taken in a general Signification for any Crime, 
there is no Man can be free : Wherefore this 
Word Malicioufly is ſo far ſignificant in this Sta- 
tute, as the Word Forcible is in that of Frcible 
Entry; for in that Caſe if any enter peaceably, 
and puts his Adverſary out forcibly, it is no Of- 
fence, but if he enters forcibly, he ſhall be pu- 


- niſhed by that Statute. 


Beſides, all the unſpeakable Goodneſs of his Ma- 
jeſty towards me, who has been ſo many ways my 
ſingular good Lord, and graciouſly he, I ſay, wo 
has ſo dearly loved and truſted me, even from my 
firſt Entrance into his Royal Service, vouchſafing 
to honour me with the Dignity of being one 
of his Privy Council, and has moſt generouſly 
promoted me to Offices of great Reputation and 
Honour, and laſtly to that of Lord High-Chan- 
cellor, which Honour he never did to any Lay- 
man before, the ſame being the higheſt Dignity 
in this famous Kingdom, and next to the King's 


Royal Perſon, ſo far beyond my Merits, and 
Qualifications; honouring and exalting me by 
his incomparable Benignity, for theſe 4 


Sir Thomas Peirt, Knt. 


Tears and 
upon me, and n 
Requeſt, givin 
mainder of my 
better ſaving of my Soul, has been pleaſed to 


ards, heaping continual Favours 
—— at laſt, at my own humble 
me liberty to dedicate the Re- 
ife to the Service of God for the 


iſcharge and free me from that weighty Dig- 
he ; — which he had ſtill heaped more and 
more Honours upon me: I ſay, all this his Ma- 
jeſty's Bounty, ſo long and ſo plentifully conferred 
upon me, is enough, in my opinion, to invali- 
date the ſcandalous Accuſation ſo injuriouſly ſur- 
mized and urged by this Man againſt me. 

This touched the Reputation of Mr. Rich to the 
very quick, and was a Slur that could not be ef- 
faced, without the utmoſt difficulty; and the on- 
ly way to do it, was, if poſſible, to produce 
{\bſtantial and creditable Witneſs to atteſt the 
contrary : and therefore he cauſed Sir Richard 
Sourhwell, and Mr. Pahner, who were in the ſame 
Room with Sir Thomas and Mr. Rich, when they 
conferred together, to be ſworn as to the Words 
that paſſed between them. Whereupon Mr. Pal- 
mer depoſed, That he was ſo buſy in thruſting Sir Tho- 
mas's Books into a Sack, that he took no notice of their 
Talk. And Sir R. Huthuell likewiſe ſwore, That 


becauſe his Buſineſs was only to take care 4 conveying 


his Books away, he gave no ear to their Diſcourſe. 
Sir. Thomas having urged other Reaſons in his 
own Defence, to the diſcrediting of Mr. Rich's 
Evidence; the Judge proceeded to give the 
Charge to the fa hether Sir Thomas had 
_ challenged any of the Pannel, when they were 
returned to ſerve, does not appear; but the 
twelve Perſons on whoſe Verdict his Life now 
depended, were theſe : 452: When 
Sir Thomas Palmer, Knt. j Faſper Leake, Gent. 
| William Browne, Gent. 
George Lovell, Eſq; Thomas Billington, Gent. 
Thomas Burbage, Eſq; ] John Parnel, Gent. 
Geoffry Chamber, Gent. | Richard Bellame, Gent. 
Edward Sockmore, Gent. | George Stoakes, Gent. 


out a quarter of an Hour before they return'd 
with their Verdict, by which they found the Pri- 
foner guilty ; upon which the Lord Chancellor, as 
chief in the Commiſſion for this Tryal, immedi- 
ately began to proceed to 1 : which Sir 
' Thomas obſerving, he ſaid to him, My Lord, 
when I was concern'd in the Law, the Practice in 
' ſuch Caſes was to ask the Priſoner before Sen- 
| tence, Whether he had any thing to offer why 
5 RI ſhould not be pronounced againſt him. 

he Lord Chancellor hereupon ſtopping his Sen- 
tence, wherein he had already proceeded in part, 
asked Sir Thomas, What he was able to ſay to the 
contrary ? he preſently made anſwer in theſe 
words : For as much as, my Lords, this Indi&- 
ment 1s grounded upon an A& of Parliament, 
directly repugnant to the Laws of God, and his 
Holy Church, the Supreme Government of which, 
or of any part thereof, no Temporal Perſon ma 
by any Law preſume to take upon him, that whic 
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ſmall part of the Church, was not to make a par- 
ticular Law, diſagreeing with the general Law of 
Chriſt's univerſal Catholick Church; no more 
than the City of London, being but one Member, 


in reſpe& to the whole Kingdom, might enact a 


Law againſt an” Act of Parliament, to be binding 
to the whole Realm: ſo he ſhewed farther, 


That Law was, even contrary to the Laws and 


Statutes of the Kingdom yet unrepealed, as might 
evidently be ſeen by Magna Charta, wherein are 


theſe Words; Eccleſia . ee litera fit, & habe: 


omnia jura integra, & libertates ſuas illeſas: And 
it is contrary alſo to that ſacred Oath which the 
King's Majeſty himſelf, and every other Chriſtian 
Prince, always take with great Solemnity, at 
their Coronations. So great ' was Sir Thomas's 
Zeal, that he further alledg'd, That it was worſe 
in the Kingdom of England to refuſe Obedience to 
the See of Rome, than for any Child to do to his 
natural Parent: for, as St. Paul ſaid to the Corin- 


thians, I have regenerated you, my Children, in Chriſt ; 


ſo might that worthy Pope of Rome, St. Gregory 


the Great, ſay of us Engliſhmen, Te are my Children, 


becauſe I have given you everlaſting Salvation: for by 
St. Auguſtine, and his Followers, his immediate 
Meſlengers, England firſt received the Chriſtian 


Faith, which is a far higher and better Inheritance ©? 
than any carnal Father can leave to his Children; Ft 


for a Son is only by a Generation, we are by Rege- 
neration made the ſpiritual Children of Chriſt and 
the Pope. | | | 
Here the Lord Chancellor took him up, and ſaid; 
That ſeeing all the Biſhops, Univerſities, and the 
moſt learned Men in the Kingdom had agreed to 
that Act, it was much wondred that hę alone ſhould 


ſo ſtiffly ſtickle, and ſo vehemently argue there 


againſt it. : 
His Anſwer was, That if the Number of Bi- 


ſhops and Univerſities were ſo material as his 
' Lordſhip ſeem'd to make it; then, my Lord, 1 


ſee no reaſon why that thing ſhould make any 


| Change in my Conſcience : for I doubt not, but 
Now the Jury any withdrawn, ſcarce were 


of the learned and virtuous Men now alive, I do 


not ſpeak only of this Realm, but of all Chriſten- 


dom, there are ten to one of my mind in this 
matter; but if I ſhould take notice of thoſe 
learned Doctors and virtuous Fathers that are al- 
ready dead, many of whom are Saints in Heaven, 
I am ſure there are far more, who all the while 


they lived thought in this Caſe as I do now. 


And therefore, my Lord, I do not think my ſelf 
bound to conform my Conſcience to the Counſe) 


of one Kingdom, againſt the general Conſent of 


all Chriſtendom. 


Here it ſeems the Lord Chancellor, not willing 


to take the whole Load of this Condemnation up- 
on himſelf, asked in open Court the Advice of 
Sir John Fitz-James, the Lord Chief Juſtice of 
England, Whether the Indictment was valid, or 
no? who wiſely anſwered thus : My Lords all, By 
K. Gilliam (for that was always his Oath) 7 
muſt needs confeſs, That if the Af of Parliament be 
not_unlawful, then the Indictment is not iu my Conſci- 


of right belongs to the See of Rome, which by ence invalid. Some have wrote, That the Lord 


ſpecial Prerogative was granted by the Mouth /of 
- our Saviour Chriſt himſelf to St. Peter, and 
Biſhops of Rome his Succeſſors only, whilſt he 
lived, and was perſonally preſent here on Earth : 
it is therefore, amongſt Catholick Chriſtians, in- 
ſufficient in Law, to 


it. And in order to the Proof of his Aſſertion, he don 70 Tyb 
That whereas this 


geclared among other things, 


Kingdom alone being but one Member, and a 


e ramus teſtimonium, rens eſt mortis, an 


Cha don, by the Help of William Kingſton, 
arge any Chriſtian to obey from thence drawn on a Hurdle through the City of Lon: 


hancellor ſhould hereupon ſay, om deſide- 
and then preſently 

proceeded to give Sentence to this effect: 
That he ſhould be carried back to the Tower of Lon- 
Sheriff, and 


urn, there to be hanged till he ſhould be 
half dead; that then he ſhould be cut down alive, his 
Privy Parts cut off, his Belly ripped, his Boxwels burnt, 


his 
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EKing's Pardon, eee to dener 


"Xx bis four Quarters ſet up over four Gates of the City, 
and his Head upon London-Bridg. : 
— This was the Judgment pronounc'd upon this 
great Man, who had deſerv'd ſo well both of the 
5 King and Kingdom, and for which Paulus Jovius 
calls King Henry VIII. another Phalars. 
This ſevere Sentence was afterwards, by the 
hs jun 1 
lad borne the greateſt Office in the Kingdom; 0 
_ mercy A the King's, word being brought 
to Sir Thomas, he merrily ſaid, God forbid the 


Ning ſhould uſe any more ſuch mercy to qu of 
„ rom 


my Piends, and God bleſs all my Foſterity 


v ? 2 77 
"x | ſugh Pardons. 


When he had 8 Sentence of Death, he 


ſpake. thus with a reſolute and ſedate Aſpect: 


Well, ſeeing I am condemn'd, God knows how 
juſtly, Iwill freely ſpeak for the disburdening my 
Conſcience, what I think of this Law. When 
perceiv'd it was the King's Pleaſure to ſift out 
om whence: the Pope's Authority was deriv'd; I 
confeſs I ſtudy'd ſeven years together to find out 
the truth of it, and I could not meet with the 
Works of any one Doctor, approv'd by the Church, 
that avouch a Layman was, or ever could be the 
Head of the Church. 8 
Chancelbr. Would you be eſteem'd wiſer, or 
to have a ſincerer Conſcience than all the Biſhops, 
learned Moctors, Nobility and Commons of this 


Realm? 
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which you can produce on your ſide, a hundred 
holy and Catholick Biſhops for my Opinion ; 2nd 
againſt one Realm, the Conſent of Chriſtendom for 
thouſand vears. : 
Norfolk. Sir Thomas, you ſthew your obſtinate - 
nd malicious Mind. | | 
More. Noble Sir, it's no Malice or Obſtinacr 
that makes me ſay this, but the juſt neceſſity of 
the Cauſe obliges me to it for the Diſcharge of 
my Conſcience; and I call God to witneſs, that 
nothing but this has excited me to it. | 
After this the Judges kindly offering him their 
favourable Audience, if he had any thing elſe to 
ſay; he anſwer'd moſt mildly and charitably, I 
have no more to ſay, but that as the bleſſed Apo- 
ſtle St. Paul, as we read in the As of the Apoſtles, 
was preſent, and conſenting ro the Protomartyr 
Stephen, keeping their Clothes that ſtoned him to 
death, and yet they are both now holy Saints in 
Heaven, and there ſhall continue Friends to Eter- - 
nity ; ſo J verily truſt, and ſhall therefore. hearti- 
ly pray, that albeit your Lordſhips have been on 
Earth my Judges to Condemnation, yet that we 
may hereafter meet joyfully together in Heaven to 
our everlaſting Salvation: and God preſerve you, 


eſpecially my Sovereign Lord the King, and grant 


him faithful Counſellors. 
Sir Thomas, after his Condemnation, was con- 
dicted from the Bar to the Tower, an Axe being 


| carry d before him, with the Edge towards him. 
More. I am able to produce againſt one Biſhop 8 | | 


* 


8 
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The Tryal of Sir NricyuoLas ThHrRockEMOR TON Knigbt, 
in the Guildhall F London, the Seventeenth Day of A 


pril, 


A. D. 1554. 1 Mariz ; as publiſh'd by Mr. Holling ſhead. 


IR Thomas White Knight, Lord Mayor 
FP 0 1 of London; ; 
ke X The Earle of Shrewsbury, 
The Earle of Darby, 
Ae Sir Thomas Bromley Knyght, Lorde 
Chiete Juſtice of Englande ; 7 | 
Sir Nicholas Hare Knyght, Mayſter of the Rollec; 
Sir Frauncis Englefielde Knight, Maiſter of the 
Courte of Wardes and Liberties ; 
Sir Richard Southwell Knight, one of the Privy 
Counſel; 
Sir Edward Walgrave Knight, one of the Privy 
Counſel ; 
Sir Roger Cholmeley Knight; 
Sir Nilham Porteman Rnyght, one of the Juſtices 
of the King's Benche; | | | 
Sir Edwarde Saunders Knight, one of the Juſtices 
of 1 8 Fate; 
aiſter Stanford | 
Maiſter roma f J Sergeants; 
Oe 9m. Edward Griffin, Attourney-Generall ; 
allter Sendall, | 
Peter Tichbourne, FClerkes of the Crowne. 
Firſte, after Proclamation made, and the Com- 
miſſion red, the Lieutenant of the Tower, Maſter 
ho. Bridges, brought the Priſoner to the Barre; 


then Silence was commaunded, and Sendal {aid to 


the Priſoner as foloweth : 


Sendall. Nicholas Throckmorton Knighte, hold yp 


pleade whether you be giltie or no. 


thy hande, Thou art before this time indited of | 
High Treaſon, Cc. that thou then and there didſt 


falſly and traiterouſly, &c. conſpire and imagine 


the Death of the Queenes Majeitie, &c. and falſ- 
ly and traiterouſſy didſt leuie Warre againſte the 
een within hir Realm, Cc. and alſo thou wat 
adherente to the Queenes Enimies within hir 
Realm, giuing to them Ayde and Comfort, Cc. 
and alſo falſliy and trayterouſly didſt conſpire and 
intend to depoſe and deprive the Queen of hir 
Royal Eſtate, and ſo finally deſtroy hir, c. and 
alſo thou didſt falſly and traiterouſly deuiſe and 
conclude to take violently the Tower of London, 
&c. Of al which Treaſons and euery of them in 
Maner and Forme, &c. art thou giltie or not giltie ? 
Throckmorton. May it pleaſe you my Lords and 
Maiſters, which be authoriſed by the Queenes 
Commiſſion to be Judges this day, to giue me 
leaue to ſpeake a fewe words, which doth both 
concerne you and me, before I aunſwere tothe En- 
ditement, and not altogithers impertinente to the 
Matter, and then pleade to the Enditemente. 
Bromley. No, the Order is not ſo, you muſt firſt 
Throckmorton. If that Law, 


your Order and 
judge accordingly to it. 


Hare, You muſt firſte aunſwer to the Matter 
wherwith you are charged, and then you may talke 


Throck- 


at your pleaſure. 


D — — IN — 
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they be after called in queſtion by the Verdict of 
the twelve Men ; but 1 all 
tion ſerueth you as it did Pilate, and you waſhe 
your Handes of the Bloudſhed, as Pilate did of 
Chriſts. And now to your matter. | 

Sanford. And it pleaſe you, my Lords, I doubt 
not to proue euidently and manifeſtly, that Throck- 


norton is worthely and rightly indicted and a- 


raigned of theſe Treaſons, and that he was a 
principall deuiſer, procurer and contriver of the 
late Rebellion, and that Mat was but his Mini- 
ſer. How ſay you, Throckmorton; dyd not you ſend 
Mair to Wyat into Keu, and did deuiſe that 
theHMrowerof London ſhoulde be taken, with other 
In ions concernyng at's Sturre and Rebel- 
lion? . 

hrockmorton. May it plcaſe you that I ſhall 
aunſwer particularly to the Matters objected 
againſt me, in as muche as my Memorie is not 
good, and the ſame much decayed ſince my gree- 


> . uous Empriſonment, with want of Sleep, and o- 


ther Diſquietneſſe: I confeſſe I did ſay to Winter, 
that Mat was deſirous to ſpeake with him, as I 
underitoode. | 
Sanford. Yea Sir, and you deuiſed togither of 
the taking of the Tower of London, and of the 
other great Treaſons. | 5 
Throchmortou. Noe, I did not ſo; proue it. 


Stanford. Yes Sir, you met with Minter ſundry - 


times, as ſhall appeare, and in ſundry places. 
Throckmorton. That granted, proveth no ſuch 
matter as is ſuppoſed in *-2 Enditement. 
Stanſord red Winter's Confeſſion, whyche was 
of this effect; That Throckmorton mette with Min- 
zer one Day in Tower-ſtreet, and told him, that 
Sir Thomas Mat was deſirous to ſpeak with him, 
and inter demanded where Mat was: Throck- 
morton aunſwered, at his Houſe in Kente, not farre 
from Gillingham, as I heard ſay, where the Shyps 
lye. Then they parted at that time, and ſhort- 
ly after Throckmortoa met with Winter, vnto whome 
Vinter ſayd, Maiſter Mat dothe much milſlike 
the comming of the Spanyardes into this Realme 
and feareth their ſhort arriuall here, .in as mu 
as dayly he heareth therof ; dothe ſee dayly diuers 


of them arriue heere, ſcattered like Soldyers; and 


therefore he thinketh good the Tower of London 
ſhould be taken by a ſleighte, before the Prince 


came, leaſt that peece be delivered to the Ha- 


mardes. How ſay you Throckmorton to it? Throck- 
morton aunſwered, I miſlike it for diuers reſpects; 
euen ſo do I, ſayde inter. At another tyme 
Throckmorton mette me the ſayd Winter in Poules, 
when hee had fent one to my Houſe to ſecke me 
before; and he ſaid to me, you are Admiral of 
the Fleet that now goeth into Spaine. I aun- 
ſwered yea. Throckmorton ſaide, when, will your 
Shippes be ready? I ſaide, within tenne Dayes. 
Throckmorton ſayde, I vnderſtand you are ap- 
pointed to conduct and carrie the Lorde Priuie 
Seale into Spayne; and conſidering the Daunger 


of the Frenchmen, Which you ſay arme them to the 


Sea apace, me thinke it well done, you put m 
ſayde Lorde and his Traine on Lande in the We 
ountry to avoyde all Daungers. Throckmorton 
ſaide alſo, that yat > "aa his purpoſe, for 
taking the Tower of London; I ſaid I was glad 


5 ic: and as for the Frenchmen, I care not much 
or them, I will ſo handle the matter, that the 


Queenes Shippes ſhall bee I warrante you in ſafe- 


gard. Another time I met with M. Throckmorton 

When I came from the Emperours, Ambaſſadors, 

"wo 1 I declared, that the Emperour had 
Vol. I. 5 | | 


but I aflure you, the Purga- 


it. 


ſent me a fayre Cheyne, and ſhewed it unto 
Throckmorton, who ſaid, for this Cheyne you haue 
ſold your Country. I ſaide, it is neyther Fench 
King nor Emperoure that can make me ſell my 
Country, but I will be a true Engliſbman: then 
they ꝓarted. This is the ſumme of the Talke be- 
twixt Throckmorton and Winter. | | 

Stanford. Now my Maſters of the Jury, you 
haue heard my Sayings confirmed with Winter's 
Confeſſion : how ſay you Throckmorton, can you 
denie it? if you will, you ſhall haue inter ju- 
ſtifie it to your Face. | y 

Throckmorton. My Lords, ſhall it pleaſe you that 
I ſhal anſwer ? | | EF 

Bromley. Yea, ſay your mind. ; 

Throckmorton. I may truly denye ſome part of 
this Confeſſion; but. bycauſe there is nothing ma- 
terial greatly, I ſuppoſe the whole to be true, and 
what is herein depoſed, ſufficiente to bring me 
within the compas of the Enditement. 

Stanford. It appeareth that you were of Coun- 
ſel with Mat, in as much as you ſente Winter 
downe to him, who uttered unto him diners trai- 
torous Deuiſes. : | 

Throckmorton. This is but conjectural; yet ſithence 
you will conſtrue ſo malicioutly, I will recompte 
how I ſent Winter to Nhat: and then I pray you 
of the Jury, judge better than Maiſter Sergeante 
doth. I met by chance a Seruant of Maiſter 
What's, who demanded of me for inter, and 
ſhewed mee, that his Maiſter woulde gladly ſpeake 
with him; and ſo without any further Declaration, 
deſired me, it I met inter, to tel him Maiſter 
What's mind, and where he was. Thus much for 
the ſending dow ne of Minter. 1 

Attourney. Yea, Sir, but how ſay you to the ta- 
king of the Tower of London, which is Treaſon ? 

Throckmorton. T aunſwere, though Mat thought 
meete to attempt ſo daungerous an Enterpriſe, 
and that W:ter enformed me of it, you cannot 
extende hat's Deuiſes to be mine, and to bring. 
me within the compaſs of Treaſon ; for what ma- 
ner of reaſoning or proofe is this, Mat woulde 
haue taken the Tower, ergo Throckmorton is 4 
Traitor? Winter doth make my Purgation in his 
owne Confeſſion, euen now redde as it was by 
Maiſter Sergeante, though I ſay nothing ; for 
Hinter doth auowe there, that I did much millike 
And becauſe you ſhall the better underſtand 
that I did alwayes not alow theſe Maſter W at's 
Deuiſes, I had theſe Words to Miner, when he 
enformed me of it; I think M. Wat would no 
Engliſhman hurt, and this Enterpriſe cannot be 
done without the hurt and laughter of both Par- 
ties; for I know him that hath the Charge of 
the Peece, and his Brother, both Men of good 
Seruice; the one had in charge a piece of great 
Importance, Bollohne I meane, which was ſtoutly 
aſſayled, and notwithſtanding he made a goode 
accompt of it for his time, that like I am ſure he 
will do by this his Charge. Moreouer, to accompte 
the taking of the Tower is uery dangerous by the 
Law. Theſe were my Wordes to Winter. And 
beſides, it is very unlike, that I cf all Men 
woulde confederate in ſuch a matter againſt the 
Lieutenant of the Tower, whoſe Daughter my 
Brother hath married, and his Houſe and mine 
alyed together: by Mariage ſundry times within 
theſe few Yeres. 

Hare. But how ſay you to this, that Mut and 
you had Conference togither ſundry times at H/ar- 
ner's Houſe, and in other places? 


H 


 Throck- 


— 


Throckmorton. This is a very general Charge, to 


haue Conference; but Why was it not as law- 


ful for me to confer with Mat, as with you, or 
any other Man? I then knew no more by 
Wat, than by any other; and to proue to 
tralke with Wat was lawful and indifferent,” the 
laſt Day I did talke with Mat, I fave my Lord 
„ with other Noble Men and Gentle- 


f Arondel. en and /C 
— talke with him familiarly in the Chamber 


f Preſence. | | | 
l Hare But they did not conſpire nor talke of 


any ſtur againſt the Spaxyards as you did pretend, 
and meant it againſt the Queen ; for you, Croftes, 
Rogers and Warner, did oftentimes deuiſe in War- 
ner s Houſe aboute youre traiterous purpoſes, or 

elſe what did you fo often there? 
Throckmorton. J confeſs I did miſlike the Queenes 
Mariage with Spain, and alſo the comming of the 
ras hither ; and «then me thought I had rea- 


Bs doe fo, for I did learne the Reaſons of my 


miſliking of you M. Hare, M. Southwell, and o- 


thesb in the Parliament Houſe ; there I did ſee the 


whole Conſent of the Realm againſt it; and I a 
Hearer, but no Speaker, did learne my miſliking 
of thoſe Matters, confirmed by many ſundry Rea- 
ſons amongſt you-: but as concerning any ſturre or 
vprore againſt the Spaxyards, I neuer made any, 


neyther procured- any to be made; and for my 
much reſort to M. Warner's Houſe, it was not to 
conferre with M. What, but to ſhew ray Friend- 


ſhip to my very gocd L. the Marques of Vorthamp- 
ton, who was lodged there when he was en- 
larged: p | 
| Stanford. Did not you, Throckmorton, tell Vinter 
that Mat had changed his Mind for the taking 
of the Tower; whereby it appeared euidently that 
you knew of his doings? _ | 
© Throckmorton. Truly I did not tell him ſo, but 
care not greately to giue you that Weapon to 
play you withal : now let us ſee what you can 
make of it? | | 
Stanford. Yea, Sir, that proueth that you were 


priuie to What's Mind in all his Deuiſes and Prea- 


ſons, and that there was ſending bet wixt you and 
What from time to time. | | 
Throckmorton. What, M. Sergeant, doth this proue 
againſte me, that-I knew Hat did repent him of 
an euil deniſed Enterpriſe? Is it to know Mats 
Repentance, Sinne? No, it is but a Venial Sinne; 


if it be any, it is not deadly. But where is the 


Meſſenger or Meſſage that VMiat ſent to me touch- 
ing his Alteration? and yet it was lawful ynough 
for me to heare from Wyat at that time, as from 


any other Man, for any acte that I knew he had 


done. | 54 
Dyer. And it may pleaſe you, my Lordes, and 
you my Maiſters of the Jurie, to prove that Throck- 
morton is a principal doer in this Rebellion, there 
is yet many other things to be declared: amongſt 
other, there is Croftes Confeſſion, who ſayeth, that 
he and you and your Accomplices, did manye 
times deuiſe aboute the whole Matters, and hee 
made you priuie to all his. Determinations, and 
you ſhewed him that you woulde goe into the 


Weſt Countrey with the Earle of HDeuon, to Sir 


Peter Caroe, accompanyed with others. 
Throckmorton. M. Croftes is yet liuing, and is 
here this day ; how hapneth it he is not brought 
Face to Face to juſtifie this matter, neither hathe 
bin of all this time? Will you knowe the Trueth ? 
either he ſayd not ſo, or he wil not abide by it, 
but honeſtly hath reformed himſelf. And as for 
knowing his Deuiſes, I was ſo well acquainted 


— ———— — 
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with them, that I can name none of them, nor 
you neyther, as matter knowen to mee. 
Attourney. But why did you aduiſe Winter to 


trey ? | 105 
Throckmorton. He that told you that my mind 


was to land him there, doth partly tel you a reaſon 
why I faid fo, if you would remember as well the 
one as the other; but becauſe you are ſo forget- 
ful, I will recite Wherefore: In communication 
berwixt Winter and me, as he declared to me that 
the Spam ards provided to bring their Prince hi- 


ther, ſo the Frenchmen prepared to interrupt his ar. 


rival, for they began to arme to the Sea, and had. 
already certain Shippes on the Welt Coſt, (as he 
heard) unto whom I ſaide, that peraduenture 
not onely the Queenes Shippes under his Charge 
might be in jeopardy, but alſo my Lorde Priuie 
Scale, and all his Trayne, the Frenchmen beeing 
wel prepared to meete with them; and there- 
fore for all Euents it were good you ſhould put 


= "2 

? 
4b 
3 


my ſaid Lord in the Weſt Countrey, in caſe uu 


eſpie any jeoperdie. But what doth this proue to 
the Treaſons, it I were not able toy giue conue- 
nient Reaſons to my talke? | 
Stanford. Mary Sir, now commeth the Proofes 
of youre Treaſons: you ſhal heare what Cutbert 
Vaughan ſayth againſt you. - 4D 
Then Sergeant Sanford did reade Paughas's. 
Confeſſion, tending to this effect, That YVanghan 
comming out of Kent, met with Throckmorton at 
M. Warner's Houſe, who after he had don Com- 
mendations from Mat to him, deſired to know 
where Crofts was; Throckmortoa anſwered, either 
at Arundel Houſe where he lodgeth, or in Poules. 
Then Yarghan deſired to know howe thyngs went 
at London, ſaying, M. Wat and wee of Kent do 
much miſlike the Mariage with Haine, and the 
comming of the Sanyardes, for diners reſpectes; 
howbeit, if other Countries miſlike them as Kent 
doth, they ſhall be but hardly welcome: and ſo 
they parted: Shortly after, Throckmorton met with, 
Vaughan in Poules, unto whome Throckmorton de- 
clared with ſundry Circumſtances; that the Weſtern 
Men were in readineſſe to come forwards; and 
that Sir Peter Caroe had ſent unto him euen now, 
and that he had in order a good Band of Horfe- 


men, and an other of Footemen. Then Vaughan 


demanded what the Erle of Devon would do: 
Throckmorton anſwered he will marre all, for he 
will not go hence; and yet Sir Peter Caroe wold- 
mete him with a Band both of Horſemen and 
Footemen, by the way of Andeuer, for his Safe- 
guard ; and alſo he ſhould hane bin well accompa- 
nyed from hence with other Gentlemen, yet all this 
wyl not moue him to departe hence. Moreouer, 
the ſaid Erle hath, as is ſaid; diſcouered al the: 
whole matter to the Chancellor, or elſe it is 
comen out by his Taylor, aboute the trimming 
of a Shirte of Mayle, and the making of a Cloke. 
At anothertime, Vaughan ſaith, Throckmorton ſhe w- 
ed him that he had ſent a Poſte to Sir Peter Caroe 
to come for warde with as muche ſpeede as might 
be, and to bring his · force with him. And alſo 
Throckmorton adviſed Vaughan to will M. What- 
come forward. with his Power, for nowe w2s the 
time, in as much as the Toudoners would take his 
part, if the matter were preſented unto them. 
Vaughan ſaid alſo, that Throckmorton and. Wirner- 
ſhould have ridden with the ſaid Erle Weſtward: 
Moreouer, the ſaid Vaughan depoſed, that Throck-' 
morton ſhewed him in talke of the Erle of Pem- 
broke, that the ſaid Earle woulde not fight 1 4 
| | them, 
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woulde not take their partes. 
That Throckmorton ſhewed hym 
e downe into Barkeſhire ro Sir 
Francis Englefield's Houle, there to meete his el- 
deſt Brother, to moue him to take his part. And 
this was the ſumme of Cutbert Vaughan s Con- 


them, though hee 
Alſo Vaughan ſaid, 


that he would rid 


feſſion. 


Seaford. How ſay you, doth not heere appeare 
euident matter to proue you 4 Principall, who 
not cnely gaue order to Sir Peter Caroe and his 
Adherents for their rebellious actes in the Welt 
Countrey ; but alſo procured Mat to make his 
Rebellion, appointing him and the others alſo 
when they ſhould attempt their Enterpriſe, and 
how they ſhould order their doings from time to 
time? Beſides all this euident matter, you were 
ſpecially appointed to go away with the Earle of 
Devon, as one that would direct all thinges, and 
ine order to all Men; and therefore Throcbmo r- 
ton, ſince this matter is ſo manifeſt, and the eui- 
dence ſo. apparent, I would aduiſe you to con- 


feſſe your fault, and ſubmit your ſelfe to the 


Queenes Mercy. | : 
Bromley. Howe ſay you, will you confeſſe the 


matter ? and it will be beſt for you. 
Throckmorton. No, I will neuer accuſe my ſelfe 

unjuſtly ; bur in as muche as I am come hither to 

bee tryed, I pray you let me haue the Law fa- 


vourably. | | 
Attourney. It is apparent that you. lay at Lon- 


don as a Factor, to giue Intelligence as well to 


them in the Weſt, as to Mat in Kent. | 
Throckmorton. How proue you that, or who doth 


accuſe me but this condemned Man ? 
Attourney. Why will you denie this matter, you 


ſhall haue Vaughan juſtifie his whole Confeſſion 


here before your Face. : 


Throckmorton. It ſhal not neede, I know his 
unſhamefaſtnes, he hath aduowed ſome of this 
vntrue talk before this time to my Face, and it 
is not otherwiſe like, conſidering the price, but 
he wil do the ſame again. e 
Attourney. My Lords and Maiſters, you ſhall 


haue Vaughan to juſti fie this heere before you all, 


and confirm it with a Booke Oth. 
Throckmorton. He that hath ſaid and lyed, will 
not, being in this caſe, ſticke to ſwear and lye. 


Then was Cutbert Vaughan brought into the open 


Sendall. How ſay you, Cutbert Vaughan, is this 
your own Confeffion, and wil you abide by all 
that is here written? . 

Vaughan. Let me ſee it, and J will tell you 

Then his Confeſſion was ſhewed him. 


Attourney. Bycauſe you of the Jury the better 


may credite him, 


e 1 pray you my Lords let 
'aughan be {worn. 


Then as Vaughan feworue on a Booke to ſay no- 
thing but the Truth. _ 


Vaughan. It may pleaſe you my Lords and 
Maiſters, I could haue bin well content to haue 
choſe ſeauen Yeres Impriſonment, though I had 
bin a free Man in the Law, rather than I would 
this Day haue gyuen Evidence againſt Sir Nicho- 
las Throckmorton, vnto x home I beare no diſplea- 
ſure; but ſithence I muſt needes confeſſe my 
Knowledge, J muſt confeſſe all that is there writ- 
ten is true. How ſay you M. Throckmorton, was 
there any diſpleaſure betwene you and me, to 
1 to ſay aught againſt you? | 

OL. J. * 4 5 


Threckmorton. No, that I know: how ſay yon, 
Vaughan, what Acquaintance was there between 
you and me, and what Letters of Credit, or 
Token did you bring me from Mat, or- any other, 
to moue me to truſt you? 

Vaughan. As for Acquaintance, I knew you as 
I did other Gentlemen; and as tor Letters, I. 
brought you none other but Commendations from 
M. Wjat, as I did to diuers other of his Acquain- 
tance at London. c | 

Throckmorton. You might as well forge the Com- 
mendations as the 11 ; but if you haue done 
with Vaughan, my Lords, I pray you give me 
leaue to aunſweare. 

Bromley. Speak, and be ſhort. 

Throckmorton. I ſpeak generally to all that be 
heere preſent, but ſpecially to you of my jury, 
touching the Credit of Vaughan Nepolitions a- 


— me, a condemned Man; and after to the 


atter: and note I pray you the Circumſtances, 
as ſomewhat material to induce the better. Firſt 
J pray- you remember the imall Familiaritie be- 
twixt Vaughan and me, as he hathe auowed be- 
fore you. And moreouer, to procure Credite at my 
hand, he brought neither Letter nor Iden from 
Hat, nor from any other to me, which he alſo 


| hath confeſſed here: and I will ſuppoſe Vaughan 


to be in as good Condition as any other Man 
here, that is to ſay, an uncondemn'd-Man; yet I 
referre it to your good Judgment, whether it were 
lyke that I knowing onely Vaugban's Pericn from 
another Man, and having none other Acquain- 


tance with him, would ſo trankly . diſcouer my 


mind to him in ſo dangerous. a matter. How 
like, I ſay, is this, when diners of theſe Gentle- 
men now in Captiuitie, being my very Familiars, 
coulde not depoſe any ſuch matter againſt me, 
and neuertheleſs vpon their Examigations, hauc 
ſaid what they could? And thogh I be no wiſe 
Man, I am not ſo raſh to vtter to an unknowen 
Man (for ſo may I call him in compariſon) a 
matter ſo dangerous for me to ſpeake, and him 
to heare ; but bycauſe my Trueth and his Falſe- 
hood ſhall the better appear unto you, I will de- 
clare his Inconſtancy in vttering this his Eui- 
dence ; and for my better Credite, it may pleaſe 


you, M. Houthtvell, T take you to witnes, when 


Vaughan firſt, juſtified this his unjuſt Accuſation 
againſt me before the L. Pager, the L. Chamber- 


laine, you M. Southrell, and others, he referred 
the Confirmation of this ſurmiſed matter to a 


Letter ſent from him to Sir Thomas Mat; which 
Letter doth neither appeare, nor any Teſtimony 
of the ſaid M. Wat againſt mee touching the 


matter: for I doubte not Sir Thomas Mat hath 


bin examin'd of me, and hathe ſayde what he 
could directly or indirectly. Alſo Paughan ſaith, 
that yong Edward Mat coulde confirme this mat- 
ter, .as one that knew this pretended Diſcourſe 
betwixt Vaughan and me; and therupon I made 
ſure that Edward What might either be brought 
face to face to me, or otherwiſe be examined. 
Southwell. M. Throckmortoa, you miſtake your mat- 
ter, for Vaughan ſaid, that Edward Mat did know 
ſome part of the matter, and alſo was priuie of 
the Letter that Vaughan ſent to Sir Thomas 
Wa. . * | 
Throckmorton. Yea, Sir, that was Vaughan laſt 
ſhift, when I charged him before the Maſter cf 
the Horſe, and you with his former Allegations 
touching his witnes; whom when hee eſpyed, 
woulde not do ſo lewdly as hee thought, then 
he vſed this Alteration : but where is Edward 
N | ID 3: What's 
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1654. The Tryal of Sir Nicholas Throckmorton, Kt. 53 
| | g with him; and, alſo con- comming of the Count Egmont, for they were 
f the Earle of Pembroke, I ready to ſturre againſt him and his Traine, ſup- 
poſing it had bin the Prince; but ſaid Mat, 
truely. | | Sir Robert Southwel, M. Baker, and M. Mayle, and 

Hut hiuell. As for my Lord of Pembroke, you their Affinitie, which bee in good Credite in ſome 
neede not excuſe the matter, for he hath ſhewed , places of the Shire, wil for other malicious Re- 
himſelfe cleere in theſe matters like a Noble- ſpe&s hinder the Libertie of their Country. 
man, and that we all know. Then Throckmorton ſhuld ſay, though I know ther 

Hare. Why what was the talke betwixt hath bin an vnkindneſſe betwixt M. Southwel! and 

Vaughan and you ſo long in Poules, it theſe were you for a Money matter, wherein I trauelled to 
not ſo, and what meant your oft Meetings? make you Friends ; 1 doubt not, but in ſo ho- 

Throckmorton. As for our often Meetings, they neſt a matter as this is, he will for the ſafe- 
were of no ſet purpoſe, but by chance, and yet no gard of his Country joyne with you, and ſo you 
may be ſure of the Lord Burgainey and his Force. 


oftner than twice; but ſithence you would know of the Lc 
what Communication paſſed betwixt us in Poules Then Mat ſaid, it is for another matter than 


Church, I will declare. We talked of the In- for Money that we diſagree, wherein he hath 
commodities of the Marriage of the Queene with handled me and others very doubly and vnneigh- 
the Prince of Spayne, and how grieuous the Spa- bourly ; howbeit he can do no other, neither rg 
nyards would be to vs here. Faughan ſaid, that me, nor to anye other Man, and therfore I for- 
it ſhould be very dangerous for any Man that giue him. ſtem, with Sir Peter Came, Throckmor- 
truly profeſſed the Gofpel to liue here, ſuch was ton had Conference touching the Impeachment of 
the Spanyards Crueltie, and eſpecially againſt the landing of the ſaid Prince, and touchyng 
Chriſtian Men. Whereunto I anſwered, it was Prouiſion of Armour and Munition, as enſueth ; 


the Plague of God come juſtly vppon vs; a mm is to ſay, that Sir Peter Caroe told Throck- 
I 


hence, and my goin 
ning the matter o 
2 and ſay that Vaughan hath ſaid un- 


now Almighty God dealt with vs as he morton, that he truſted his Countrymen would be 

with the Iſraelites, taking from them for their true Engliſhmen, and would not agree to let the 

vnthankefulnes their Godly Kings, and did ſend Spaxyards to gouerne them. Item, the ſaid Sir 
Tirants to raign over them; even ſo he hand- Peter Caroe ſayd, the matter importing the French 
led us Engliſhmen, whiche hadde a moſt godly King as it did, he thought the French King would 
and vertuous Prince to raigne ouer vs, my late work to hinder the Spanyards coming hither, with 

Soueraigne Lord and Maiſter King Edwarde, whome the ſaid Sir Peter dyd thinke good to 
vnder whome we might both ſafely and lawfully practiſe for Armour, Munitions and Money. 
profeſſe Gods Word; which with our lewd do- Then Throckmorton did adviſe him to beware 
yngs, demeanour, and liuing, we handled ſo ir- that he brought any Frenchmen into the Realme 
reuerently, that to whip vs for our Faultes, he forceably, in as much as he could as euill 
woulde ſend vs Straungers, yea ſuch very Ty- abyde the Frenchmen after that ſort as the Spany- 


= rants to exerciſe great Tyrannie ouer vs, and ards. And alſo Throckmorton thought the French 


did take away the vertuous and faithfull King King vnable to giue aide to vs, by meanes of the 
from amongſt us; for euery Man of euery Eſtate great Conſumption in their own Warres. M. Ca- 
did coulour his naughty Affections with a pre- voe ſaid, as touching the bringing in of Frenchmen, 
tence of Religion, and made the Goſpell a ſtaulk- he meant it not, for he loued neither Partie, but 
ing Horſe to bring their euil deſires to effect. to ſerue his own Countrey, and to help his Coun- 
This was the Summe of our talke in Poules, ſome- trey from Bondage; declaring further to Throck- + 
what more dilated. | f morton, that he had a ſmall Barke of his owne to 
Sanford. That it may appeare yet more worke his practiſe by; and ſo he ſaid, that 
euidently howe Throckmorton was a principal ſhortly he intended to depart to his owne Coun- 
Doer and Counſellor in this matter, you ſhall trey, to vnderſtand the Deuotion of his Country- 
heare his owne Confeſſion of his own hand wri- men. Item, Throckmorton did ſay, he would for his 
ting. The Clerke did begin to reade; Throckmor- part hinder the comming in of the Spanyards as 
ton deſired M. Stanford to reade it, and the Jury much as he could by Perſwaſion. Tem, to Sir 
well to marke it. Then M. Sanford did read the Edward Warner, he had and did bemone his owne 
Priſoner's own Confeſſion to this effect, that Eſtate, and the Tyrannie of the tyme extended 
Throckmorton had Conference with Mat, Caroe, upon dyuers honeſt Perſons for Religion, and 
Croftes, Rogers and Warner, as well of the Queenes wiſhed it were law full for all of each Religion 
Mariage with the Prince of Spayne, as alſo of to line ſafely according to their Conſcience ; for 
1 and did particularly confer with euery the Law (Ex officio) will be intollerable, and the 
the forenamed of the matters aforeſaid. More- Cleargies diſcipline now may rather be reſem- 
ouer, with Sir Thomas Mat, the Priſoner talked bled to the Turks Tyrannie, than to the teaching 
of the braite, that the Weſtern Men ſhould much of Chriſtian Religion. This was the Summe of 
miſlike the comming of the Spanyards into this the matter, whiche was red in the foreſaid Con- 
Realme, beeing reported alſo that they intended feflion, as matters moſt greuous againſt the Pri- 
to interrupt theyr arriual here. And alſo that ſoner. Then Throckmorton ſaid, ſithence M. Ser- 


it was ſaid, that they wer in conſultation about geante you haue red and uke the place as 
oſt againſt me, I pray - 


the ſame at Exeter. Wat alſo did ſay, that Sir you think, that maketh m 
Peter Caroe could not bring the ſame matter to you take the Paynes, and reade further, that 
e effect, nor was there any Man ſo mete to hereafter whatſoeuer become of me, my Words 
ring it to good effect, as the Erle of Devon; be not peruerted and abuſed to the hurt of ſom 
and ſpecially in the Weſt Country, in as much as others, and eſpecially againft the great Perſo- 
they did not draw al by one line. Ihen Throck- nages, of whome I haue bin ſundry times (as 
norton ask d how the Kentiſhmen were affected to appeareth by my Anſwers) examined; for I per- 
the Spanyards ? Wat ſaid, the People like them ceiue the Net was not caſt only for little Fiſhes, 
euill ynough, and that appeared now at the but for the great ones, juxta adagium. 
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Sanford. It ſhall be bur loſſe of time, and we 
haue other things to charge you withall, and this 


that you defire doth make nothing for you. 
Dyer. And for the better Confirmation of al the 


Treaſons objected againſt the Priſoner, and there- 
in to proue him giltie, you of the Jury ſhall heare 
the Duke of Sufolkes Depoſitions againſt him, who 
was a Principal, and hath ſuffered accordingly. 
Then the ſaid Sergeant red the Dukes Confeſſion 
touching the Priſoner, amounting to this eflect; 
That the Lord Thomas Grey did informe the ſaid 


Duke, that Sir Nicholas Throckmorton was privie to 


the whole Deuiſes againſte the Spanyardes, and 
was one that ſhonlde goe into the Meſt-Countre 


with the Earle of Deuonſb ire. 


” Throckmorton. But what doth the principall Au- 


thor of thys matter ſay againſt me, I mean the 
Lord Thomas Gray, Who is yet lining ? Why is not 
his Depoſition brought againſt me, for ſo it ought 
to bee, if he can ſay any thing? Will you know 
the Trueth? Neyther the Lord Thomas Grey hath 
ſayd, can ſay, or wil ſay any thing againſt me, 
notwithſtanding the Duke his Brothers Confeſſion 
and Accuſation, who hathe affirmed manye o- 
ther things beſides the Trueth. I ſpeake not with- 
out certaine knowlege; for the Lord Thomas Grey, 
being my Priſon-Fellow for a ſmall time, informed 
me, that the Duke his Brother had miſreported 
him in many things, amongſt others in matters 
rouching me, which he had declared to you Mr. 
Southerell, and other the Examinors not long ago. 
I am ſure if the Lord Thomas could or would haue 
ſaid any thing, it ſhould haue bin here now: And 
as to the Dukes Confeſſion, it is not material, for 
he doth referre the matter to the Lord Thomas's 
Report, who hath made my Purgation. 
Attorney. And it pleaſe you my Lordes, and 
you my Maiſters of the Jury, beſides theſe mat- 
ters touching Mats Rebellion, Sir Peter Caroes 
Treaſons, and confederating with the Duke of 
Suffolke ; and beſides the Priſoners Conſpiracie 
with the Earle of Denon, with Crofts, Rogers, War- 
ner, and ſundry others in ſundrye Places, it ſhall 
manifeſtly appeare vnto you, that Throckmorton 
did conſpire the Queens Majeſties Death with 
Miliam Thomas, Sir Nichalas Arnold, and other 
Fraitors intending the ſame ; which 1s the greateſt 
matter of all others, and moſt to be abhorred ; 
and for the Proofe hereof you ſhall heare what Ar- 
nold ſayth. Then was Sir Nicholas Arnold's Con- 
feſſion redde, affirming, that Throckmorton ſhewed 
vnto him, riding betwixt Hinam and Croſſe Laund 


in Gloceſteſſbire, that John Fitz-williams was verye 


much diſpleaſed with William Thomas. 

Attorney. William Thomas deviſed, that John 
Firzwilliams ſhould kyll the Quene; and Throck- 
morton knew of it, as appeareth by Arnold's Con- 
feſſion. 3 ; 

Throckmorton. Firſt J denie that I ſaide anye 
ſuche thing to Mr. Arnold; and though he be an 
honeſt Man, he may either forget himſelf, or de- 
uiſe meanes how to vnburthen himſelfe of fo 
weightie a matter as this is; for he is charged 
with the mater. as principall, which I did per- 
ceiue when he charged mee with his Tale, and 
therefore I do blame him the leſſe, that he ſeeketh 
how to diſcharge himſelf, vſing me as a witnes 
if he could fo transferre the Deuiſe to William Tho- 
mas. But truely, I neuer ſpake anye ſuche wordes 
vnto him ; and for my better Declaration, I did 
ſee John Fizuilliams here euen now, who can teſ- 
tihe, that he neuer ſhewed me of any Diſplea- 
ſure betwixt them: and as I know nothing of 
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the Diſpleaſure betwixt them, ſo I know nothing 


of the Cauſe. I pray you, my Lordes, let him 
bee called to depoſe in thys matter what hee can. 
Then John Fitzwilliams drew to the Barre, and pre- 
ſented himſelfe to depoſe his knowledg in the ma- 


ter in open Court. en | 
Attorney. I pray you, my Lordes, ſuffer him 


not to be ſworne, neither to ſpeake ; we haue no- 


_ to do with him. | | 
Throckmorton. Why ſhoulde hee not bee ſuffered 


to tell Truthe? And why bee yee not ſo well con- 
tented to heare Troth for mee, as Untroth a- 
gainſt me? ” | N 
Hare. Who called you hither Firzwilliams, or 
commaunded you to ſpeake ? you arc a verye buſie 


Officer. . 
Throckmorton. I called him, and doe humbly de- 


fire that he may ſpeake and be heard as weil as 


Vaughan, or elſe I am not indifierently vſed; ſpe- 
cially ſeeing Maiſter Atturny doth ſo preſſe this 
matter againſt me. 

Southuuell. Goe youre wayes Fitzwilliams, the 
Courte hath nothing to doe with you; peraduen- 
ture you woulde not bee fo readie in a gocd Cauſe. 
Then John Fitzwilliams departed the Court, and 
was not {ſuffered to ſpeake. | 

Throckmorton. 


Since this Gentlemans Declara- 
tion maye not bee admitted, I truſt you cf the 
Jurie can perceyue, it was not for anye thing hee 
had to fay againſt me; but contrariwiſc, that it 
was feared he woulde ſpeake for mee. And nowe 


to Maiſter Arnoldes Depoſitions againſt me, I ſay 


I did not tell him anye ſuch wordes ; ſo as if it 
were material, there is but his yea and my nay. 
But becauſe th. wordes be not ſore ſtrayned a- 
gainſt me, I praye you, Maiſter Atturney, why 
might not J haue tolde Maiſter Arnolde, that John 
Fitzwilliams was angrie with William Thomas, and 
yet knowe no cauſe of the Anger? it might be 


vnderſtande, to diſagree oftentimes. Who doth 


confeſſe that I know e any thing of Miliam Thrmas 
Deuiſe touching the Quenes Death? I will aun- 
ſwere, no Man: For Mailter 4:zo0/de doth men- 
tion no worde of that matter, but of the Diſplea- 
ſures betwixte them ; and to ſpeake that, dothe 
neyther proove Treaſon, nor knowledge of Trea- 
ſon. Is here all the Euidence te f me that 
you haue to bring mee within the compaſſe of the 

Inditement? | | 

Stanford. Methinke the Matters confeſſed by 
others againſt you, together with your owne 
Confeſficn, will weye ſhrewdlye. But howe ſaye 
you to the Riling in Kent, and to Wins Attempte 
againſte the Queenes Royal Perſon at hir Palace ? 

. Bromley. Why doe you not reade Wiat's Accuſa- 
tion to him, whiche dothe make him Partener to 
his Treaſons ? 

Southwell. Wiat hath grieuouſlye accuſed you, 
and in manye thinges that others.haue confirmed. 

Throckmorton. Whatſoeuer Wiat hath ſaide of 
me in hope of his Life, he vnſayde it at his Death. 

For ſince I came into this Hall, I hearde one ſaye 
(but I knowe him not) that Mat, upon the Scaf- 
folde, didde not onelye purge my Ladie Eliza- 
beth hir Grace, and the Earle of Deuonſpire, but 
alſo all the Gentlemen in the Toter, ſaying, they 
were all ignoraunt of the Sturre and Commotion ; 


in whiche number I take my ſelfe. 
Hare. Notwithſtanding he ſaide, all that he had 


written and confeſſed to the Counſayle, was true. 
Throckmorton. Nay, Sir, by your patience, Maiſ- 
ter Wiat ſayde not fo, that was Maiſter Doctors 


Addicion. 
| Southsel. 
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' Gurhwell, It appeareth you haue hadde good 
1 Almightie God prouided that Re- 
uelation for mee this Daye ſince I came hither: 
for I haue bene in cloſe Priſon theſe Iviii. Dayes, 
where I hearde nothing but what the Birdes 
rolde mee, which did flie ouer my heade. And 
nowe to you of my Jurie I ſpeake ſpeciallye, 
whome I defire to marke attentively what ſhall 
be ſayde : I haue been indited, as it appeareth, 
and now am arreigned of compaſſing the Queenes 
Majeſties Death, of leuying Warre againſte the 

ueene, of taking the Tower of London, of depo- 
ſing and depriuing the Queene of hir Royall 
Eſtate, and Foally to deſtroy hir, and of adhe- 
rence to the Queenes Enimies. Of all whiche 
Treaſons, to proue- mee guiltie, the Queenes 
learned Counſayle hath giuen in Euidence theſe 
Pointes materiall : that 1s to ſaye, for the com- 
aſſing or-imagining tle Queenes Death, and the 

eſtruction of hir Royal Perſon, Sir Nicholas Ar- 
noldes Depoſitions ; whiche is, that I/Thoulde ſaye 


to the ſaid Sir Nicholas in Gloceſterſbire, that Mai- 


ſter John Fitzwilliams was 0 with William 
Thomas. Whereunto I haue aunſwered, as you haue 
hearde, bothe denying the matter; and for the 
proofe on my ſide, doe take Exceptions, bicauſe 
there is no Witneſſe but one. And neuertheleſſe, 
though it were graunted, the Depoſitions proue 
nothing concerning the Queenes Death. For le- 
uying of Warre againſt the Queene, there is al- 
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whervnto I doe principallye cleaue; yet I will 
for your better Credit and Satisfactions ſhewe 
you euidentlye, that if you woulde belecue all the 
Depoſitions layde againſt me, which I truſt you 
will not doe, I ought not to be attainted of the 
Treaſon compriſed within my Inditement, con- 
ſidering the Statute of Repeale the laſt Parlia- 
ment, of all Treaſons, other than ſuche as be 


declared in the xxv. Yeare of King Eqdwarae the 


ledged my Conference with Sir Thomas Wiat, Sir 


James Croftes, Sir Edwarde Rogers, Sir Edwarde 
Warner, againſte the Marriage with Spaine, and 
the comming of the Spanyardes hither : which talke 
I doe not denie in ſorte as I ſpake it, and ment 
it; and notwithſtanding the malicious gathering 
this Day of my Conference, proueth yet no levy- 
ing of Warre. There is alſo alledged for proofe 
of the ſame Article, Sir James Crojts's Confeſſion, 
which as you remember, implieth no ſuch thing, 


but generall talk againſt the Mariage with Spaine, 


and of my departing Weſtwarde with the Earl 
of Devon, which the ſayde Fames doth not auowe, 
and therefore I praye you conſider it as not 


ſpoken. There is alſo for proofe of the ſayde Ar- 


ticle, the Duke of Syffolkes Confeſſion, with whom 
I neuer had Conference; and therefore he ad- 
vouched the tale of his Brother's Mouth, who 


bath made my Purgation in thoſe Matters, and 


yet if the matter were proued, they be not 
greatly materiall in Lawe. There is alſo al- 
ledged for the further proofe of the ſame Arti- 
cle, and for depoſing and depriuing the Queene 
of hir Royall Eſtate, and for my adhering to the 
hs. Py Enimes, Cutbert © Vaughan's Confeſſion, 
whoſe Teſtimonie I have ſufficiently diſproued 
by ſundrie Authorities and Circumſtances, and 
principally by your owne Lawe, which dothe 
require two lawfull and ſufficient Witneſſes to be 
0 Alſo for the taking of the 
Tower of London, there is alledged JVinter's De- 
poſitions, which vttereth my miſliking, when he 
vttered'vnto mee Sir Thomas Wiat's Reſolution and 
Deuiſe for attempting of the ſayde peece. And 
laſt of all, to enforce theſe matters, mine owne 
Confeſſion is engrieued greatly againſt me, where- 
in there doth appeare neyther Treaſon; neyther 
concelement of Treaſon, neyther whiſpering of 

reaſon, nor procurement of Treaſon. And for 
as much as I am come hither to be tried by the 
Lawe, though: my Innocencie of all theſe Pointes 


| materiall objected, be apparant to acquite mee, 


4 


Third ; both which Statutes I pray you my Lords 
may be redde here to the Enqueſt. 

Bromley. No, for there ſhall be no Bookes 
brought at your deſire ; we know the Law ſuffi- 
ciently without Booke. 

Throckmorton. Do you bring me hither to trie 
mee by the Lawe, and will not ſhewe me the 
Lawe ?. What is your Knowledge of ithe Lawe to 
theſe Mens Satisfactions, which haue my Triall 
in hande? I pray you, my Lordes, and my Lordes 
all, let the Statutes bee redde, as well for the 
Queene, as for mee. | | OS 

Stanford. My Lord Chiefe Juſtice can ſhew the 
Lawe, and will; if the Jurie doe doubt of any 
Poynt. , 

Throckmorton. You knowe it were indifferent 
that I ſhould knowe and heare the Law whereby 
I am adjudged ; and foraſmuch as the Statute is in 
Englyſhe, Men of meaner Learning than the ſuſ- 
tices, can vnderſtande it, or elſe how ſhoulde 
we know when we offend ? - | 

Hare. You knowe not what belongeth to youre 
caſe, and therefore we muſt teach you: it apper- 
taineth not to vs to prouide Bookes for you, ney- 
ther (it wee here to be taught of you; you ſhould 
haue taken better hede to the Law before you 
had come hither. 3 

Throckmorton. Bicauſe I am ignoraunt, I woulde 
learne, and therefore I haue more neede to ſee 
the Law, and partlye as well for the Inſtructions 
of the Jurie, as for my owne Satisfaction, which 
mee thinke, were for the Honor of this Preſence. 
And now if it pleaſe you my Lorde Chiefe Juſtice, 
I do direct my Speach ſpecially to you. What 
time it pleaſed the Queenes Majeſtie, to call you 


to this Honourable Office, I did learne of a great 


Perſonage of hir Highneſſe Priuie Counſayle, that 
amongſt other good Inſtructions, hir Majeſtie 
charged and enjoyned you to miniſter the Law 
and Juſtice indifferently without reſpe& of Per- 
ſons. And notwithſtanding the old Error a- 
mongſt you, whiche did not admit any Witneſſe 
to ſpeake, or any other matter to be hearde in 
the favor of the Aduerſarie, hir Majeſtie being 
partie, hir Highnes pleaſure was, that whatſo- ' 
euer could be brought in the fauor of the Subject, 
ſhoulde be admitted to be heard. And moreouer, 
that you ſpecially, and likewiſe all other Juſ- 
tices, ſhoulde not perſuade themſelues to fit in 
er- otherwiſe for hir Highneſſe, than for 
ir Subject. Therefore this maner of indifferent 
proceeding being principally enjoined by Gods 
Commandement, which I had thought partly to 
hane remembred you and othets here in Com- 
miſſion in the beginning, if I might haue had 


leaue; and the ſame alſo being commanded” you 
by the Queenes owne Mouth, me think you ought 


& 


of right to ſuffer me to haue the Statutes red o- 
penly, and alſo to reject nothing that coulde be 
ſpoken in my Defence: and in thus doing you 
ſhal ſhew your ſelves worthy Miniſters, and fit 
for ſo worthie a Miſtreile. 

Bromley. You miſtake the matter, the Queene 
ſpake thoſe Wordes to Maiſter Morgan Chiefe 

| | Ty | Jultice 


2 


© 


4 


56 The Tryal of Sir Nicholas 


Juſtice of the Common Place; but you haue no 
canſe to complaine, for you haue been ſuffered to 
talke at your pleaſure. ; 
Hare. What woulde you doe with the Statute- 
Bocke? the Jury doth not require it, they haue 
-hearde the Euidence, and they muſt vppon their 
Conſcience trie whether you bee guiltie or no, 


ſo as the Booke needeth not: if they will not 


credite the Enidence ſo apparent, then they know 


what they haue to doe. 


Cholmley. You ought not to 
red here at your Appointment, for where doth 


aryſe any doubte in the Law, the Judges ſitte 
here to informe the Court ; and now you doe 
but ſpende time. 4 
Attourney. I pray you my Lorde Chiete Juſtice 
repeate the Euidence for the Queene, and giue 
the Jurie their Charge, for the Priſoner will keepe 
you here all day. | 4 
* Bromley. How ſaye you, haue you any more to 
ſaye for your ſelfe ? | 
Throckmorton. You ſeeme to giue and offer mee 
the Lawe, but in very dede I have only the 
Forme and Image of the Lawe; neuertheleſſe, 
ſince I cannot be ſuffred to haue the Statutes 
red. openly in the Booke, I will by your Pacience 
geſſe at them as I may, and I pray you to help 
me if I miſtake, for it is long ſince I aid fee 
them. The Statute of Repeale made the laſt Par- 
liament hath theſe Wordes, Be it enacted. by the 
Queene, that from henceforth none Ace, Deede, 
or Offence, being by Ade of Parliament or Sta- 
tute made Treaſon, Petit Treaſon, or Miſpriſion 


of Treaſon, by Words, Writing, Printing, Ci- 
phering, Decdes, or otherwiſe whatſoeuer, ſhall 


be taken, had, deemed, or adjudged Treaſon, 
Petit Treaſon, but only ſuch as be- declared, or 


expreſſed to be Treaſon, in or by%an Acte of 


Parliament made in the xxv. Yeare of Edward III. 
touching and concerning Treaſons, and the De- 
claration of Treaſons, and none other. Here 
may you ſee this Statute doth referre all the 
Offences afcreſayde, to the Statute of the xxv. 
of Edward III. which Statute hath theſe Wordes 
touching and concerning the Treaſons that I am 
indited and arraigned of; that is to ſaye, Who- 
ſoeuer doth compaſſe or imagine the Death of the 
King, orleuie War againſt the King in his Realm, 
or being adherent to the Kings Enimies within 
this Realme, or elſewhere, and bee thereot pro- 
bably attainted by open Deede by People of 
their Condicion, ſhall be adjudged a Traytor. 


Now I praye you cf my Jurie which haue my 


Lyfein Triall, note well what things at this daye 


bee Treaſons, and howe theſe Treaſons muſt be 


tried and decerned, that is to ſaye, by open 
Deede, which the Lawes doth at ſome time 
terme orert acte. And now I aske, notwithſtand- 


ing my Inditement, which is but matter alledged, 
* where doth appeare the open Deede of any 


compaſſing or imagining the Queenes Death; or 
where doth appeare any open Deede of being ad- 
herent to the Queenes Enimies, giuing to them 
ayde and comfort; or where doth appeare any 
open Deede of taking the Tower of London ? 
Bromley. Why doe not you of the Queenes 
learned Counſell aunſwere him? Me thinke, 
Throckmorton, you neede not to haue the Statutes, 
for you haue them meetely perfectly. SH 
Stanford. You are deceyued, to conclude all 


Treaſons in the Statute of the xxv. Yeare of Ed- 


warde the Thirde; for that Statute is but a De- 
claration of certaine Treaſons, whiche were 


haue any Bookes 
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Treaſons before at the Common Lawe, Euen 
ſo there doth remayne diuers other Treaſons at 
this day at the Common Lawe, which be ex- 
preſſed by that Starute, as the Judges can de- 
clare. Neuertheleſſe, there is matter ſufficient 
alledged and proued againſt you, to bring you 
within the compaſle of the ſame Statute. 
Throckmorton. I praye you expreſſe thoſe Mat- 
ters that bring me within the compaſſe of the 


Statute of Edwarde the Third ; for the Wordes be 


theſe, And be thereof attainted by open Decde 
by People of like Condicion. 24 1 
Bromley. Throckmorton, you deceyue your ſelfe, 


and miſtake theſe Wordes, by People of their 


Condicion; for thereby the Lawe doth vnder- 
ſtande the diſconering of your Treaſons. As for 
example, Wiat and the other Rebelles, attainted 
for their great Treaſons, already declare you to 
be his and their adherent, in as much as diuerſe 
and ſundrie times you had Conference with him 
and them aboute the Treaſon; ſo as Wiat is now 
one of your Condicion, Who as all the Worlde 
knoweth, hath committed an open trayterous 
Fact. . 

Throckmorton. By your leaue, my Lorde, this is 
a very ſtraunge and ſingular Underſtanding. For 
I ſuppoſe the meaning of the Lawe- makers did 
vnderſtande theſe Wordes, By People of their 
Condicion, of the State and Condition of thoſe 
Perſons whiche ſhoulde bee on the Inqueſt to 
trie the Partie arreygned, guiltie or not guiltie, 
and nothing to the bewraying of the Offence by 
another Man's act, as you ſay: for what haue I 
to doe with Wiat's actes, that was not nigh him 
by one hundred Myles ? N | 

Attorney. Will you take vppon you to skill bet- 
ter of the Lawe than the Judges? ] doubt not 
but you of the Jurie will credit as it becommeth 
you. | 
Cholmley. Concerning the true vnderſtanding of 
theſe Words, By People of their Condicion, my 
Lord Chiefe Juſtice here hath declared the Truth; 


tor Wiat was one of your Condicion, that is to 


ſay, of your Confpiracie., 


Hare. You doe not denie, Throckmorton, but 
that there hath bene Conference, and ſending 
betweene Wiat and you, and he and Winter doth 
confeſſe the ſame, with others; ſo as it is playne, 
Wiat may well be called one of your Condicion. 

Throckmorton. Well, ſeeing you my Judges rule 
the vnderſtanding of theſe Wordes in the Statute, 
By People of your Condicion, thus ſtraungelye 
againſt mee, I will not ſtande longer vppon 
them. But where dothe appeare in mee an o- 
pen Deede, wherevnto the Treaſon is ſpeciallye 
referred ? * 85 

Bromley. If thre or foure do talke, deuiſe, and 
conſpire togither of a trayterous Acte to be done, 
and afterwards one of them doth commit Trea- 
ſon, as Wiat did; then the Lawe doth repute 
them, and euerye of them as their Actes ; 15 as 
Wiat's Aces do implie and argue your open Deede, 
and ſo the Lawe doth terme it and take it. 

Throckmorton. Theſe be marueylous Expoſitions, 


and wondertull Implications, that another Man's 


acte, whereof I was not privy, ſhould be ac- 


counted myne; for Wiat did purge me that I knew 
nothing of his ſtirre. | MY 
Hare. Yea, Sir, but you were a principal Pro- | 

curer and Contriuer of Miat's Rebellion, though 


you were not with him when he made the ſtirre. 
And as my Lord here hath ſayd, the Law always 
doth adjudge him a Traytor, which was priuic 
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there dot 


e Treaſon, or any other Man to 


and dcth procur 
n, or a trayterous acte, as you 


committe Treaſo 
did Wiat, and others; for ſo 
thoſe whiche did it by your Procurement, ſhall 
in this caſe be accounted your open Deede. We 
haue 2 common caſe in the Lawe, it one by Pro- 
curement ſhoulde diſſeyſe you of your Lande, the 
Lawe holdeth vs both wrong doers, and giueth 
remedie as well againſt the onè as the other. 
Throckmorton. For God's ſake applie not ſuch 


Conſtructions againſt me; and though my preſent 


Eſtate doth not moue you, yet it were well you 
thoulde conſider your Office, and think what 
meaſure you giue to others, you your ſelues I 
ſay ſhall aſſuredly receyue the ſame agayne. 
The ſtate of mortall Life is ſuch, that Men 
know full little what hangeth ouer them. I put 


on within this xii. Moneths ſuch a Mind, thatT. 


moſte wofull Wight, was as unlike to ſtande here, 
as ſome of you that ſit there. As to your caſe 
Jaſt recited, ' whereby you woulde conclude, I 
haue remembred and learned of you Maſter Hare, 
and you Maſter Sranforde in the Parliament Houſe, 
where you did fit to make Lawes, to.expounde 
and explaine the Ambiguities and Doubtes of 
Lawe ſincerely, and that without Affections. 
There I ſay I learned of you, and others my 
Maiſters of the Lawe, this difference betwixt 
ſuch Caſes as you remembred one euen nowe, 
and the Statute whereby I am to be tried. There 
is a Maxime or Principle in the Lawe, which 
ought not to bee violated, that no penall Statute 
may, ought, or ſhoulde be conſtrued, expounded, 
extended, or wreſted, otherwiſe than the ſimple 
Wordes and nude Letter of the ſame Statute 
doth warrant and ſignifie. And amongſt diuers 
good and notable Reaſons by you there in the 
Parliament Houſe debated, Maiſter Sergeant 
Stanford, J noted this one, why the ſaid Maxime 
ought to be inuiolable: you ſaid, conſidering 
the private Affections many tymes both-f Princes 
and Miniſters within this Realme, for that they 
were Men, and woulde and coulde erre, it 
ſhoulde be no Securitie, but very daungerous to 
the Subject, to referre the Conſtruction, and ex- 
tending of Penall Statutes to anye Judges Equi- 


/ 


tie, as you termed it, which might eyther by 


feare of the higher Powers be ſeduced, or by Ig- 
noraunce and Follye abuſed. And that is an aun- 
ſwere by procurement. „„ 
Bromley. Notwithſtanding the principle, as you 
alledge it, and the preciſeneſſe of your ſticking 
to the bare wordes of the Statute, it doth ap- 
peare and remaine of recorde in our Learning, 


that diuerſe Caſes haue bene adjudged Treaſon, 


without the expreſs wordes of the Statute, as the 
Quenes learned Counſell there can declare. 
Attourney. It doth appeare, the Priſoner did not 
only intiſe or procure Mat, Caroe, Rogers, and 
others, to commite their trayterous Ages, and 
is open fates appear, whiche 
Vaughan's Confegion doth witneſſe; but alſo he 
did mynde ſhortlye after to aſſociate himſelfe 
with thoſe Traytours; for hee minded to haue 


_. departed with the Earle of Deuonſbire Weſt- 
Wardes. | 


Throckmorton. My Innocencie concerning theſe 
matters, I truſt, ſufficientlye appeareth by my 
foremer Aunſwers, notwithſtanding the con- 
dempned Man's unjuſt Accuſation. But becauſe 
the true underſtanding of the Statute is in queſ- 
tion; Iſaye, procurement, and ſpecially by words 
* 2 without the compaſſe of it: and that I 
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doe learne and proue by the principle which I 
learned of Maiſter Stanforde. | | 
Stanforde. Maiſter Throckmortoa, you and I maye 
not agree this Day in the underſtanding of the 
Lawe, for I am for the Queene, and you ſpeake 
for your ſelfe : the Judges muſt determine the 
matter. | : 
Bromley. He that doth procure, another Man 
to commut a Felonie or a Murther, I am ſure you 


- 


know well ynough, the Law doth adjudge the Pro- 


curer there, a Felon or a Murtherer ; and in- caſe 
of Treaſon, it hath bene alwayes ſo taken and 
reputed. ' : 
| Throckmorton. I doe and muſt cleaue to my In- 
nocencie, for I procured no Man to committe 
Treaſon ; bur yet for my learning I deſire to heare 
ſome caſe ſo ruled, when the Lawe was as it is 
nowe. I do confeſſe it, that at ſuche time there 
were Statutes prouided for the procurer, counſay- 
lour, ayder, abetter, and ſuche lyke, as there 
were in King Henrie the VIIIth's tyme, you 
might lawfullye make this cruell Conſtruction, and 
bring the procurer within the compaſſe of the 
Lawe. But theſe Statutes being repealed, you 
ought not nowe ſo to doe; and as to the principal 
procurer in Fellonie and Murther, it is not lyke 
as in Treaſon, for the Principal and Acceſſaries 
in Felonie and Murther be triable and puniſha- 
ble by the Common Law; and ſo in thoſe caſes 
the Judges may uſe their Equitie, extending the 
determinacion of the fault as they thinke good : 
but in Treaſon it is otherwiſe, the ſame being 
limited by Statute Law, which I ſay and aduow 
is reſtreyned from any Judges Conſtruction by the 
Maxime that I recited. | 
Stanforde. Your Lordſhips do know a caſe in 
R. 3. time, where the procurer to counterfeyt 
falſe Mony, was judged a Traytor, and the Law 
was as it is now. | | | 
Hare. Maiſter Sergeaunt doth remember you 
Throckmorton, of an Experience before our time, 
that the Lawe hath bene ſo taken, and yet the 
procurer was not expreſſed in the Statute, but the 
Lawe hath ben always ſo taken. 
Throckmorton. I neuer ſtudied the Law, whereof 


I do much repent mee; yet I remember, whyleſt 


Penall Statutes were talked of in the Parliament- 
Houſe, you the learned Men of the Houſe re- 
membred ſome Caſes contrarie to this iaſt ſpoken 
of. And if I miſreport them, .I pray you helpe 
me. In the like caſe you ſpeake of concerning the 
procurer to counterfeyte falſe Money, at one 
time the procurer was judged a Fellon, and ar a- 
nother time neither Fellon nor Traytor; ſo as ſome 
of your Predeceſſours adjudged the procurer no 
Traytour in the. ſame caſe, but leaned to their 
principle, though ſome other extende their Con- 
ſtructions too large. And here is two caſes with 
me, for one againſt me. | EB 
Bromley. Bicauſe you replie ſo ſore upon the 
principle, I will remember, where one taking 
the Great Seale of Englande from one Writing, 
and putting it to another, was adjudged a Tray- 
tour in Henn the IVth's tyme, and yet his act was 
not within the expreſſe words of the Statute of 
Edwarde the Third. There be diuerſe other ſuch 
like cafes that maye be alledged and need were. 
Throckmorton. I pray you my Lord Chiefe Juſtice, 
call to your good Remembraunce, that in the ſelte 


ſame caſe of the Seale, Juſtice Spilman, a graue 
and well learned Man, ſince that time, woulde not 
condemn the Offender, but did reproue that former 


Judgment by you laſt remembred, as erronious. 
I a San 


levie. a force, and attempted 
. Queenes Royal Perſon. | 
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| Saxforde. If I had thonght you had bene ſo 
well furniſhed with Booke Caſes, I woulde haue 


bene better prouided for you. | 
Throckmorton. I haue nothing but I lerned of you 


ſpecially M. Sergeant, and of others my Maiters 
of the Law in the Parliament Houſe ; and there- 
fore I may ſay with the Prophet, Salutem ex inimi- 
cis noſtris. 10 N 
der You have a very good Memorie. 


Attorney. If the Priſoner may auoyde his Trea- 


ſons after this maner, the Queenes Suretie ſhall bee 
in great jeoperdy. For Fack Cade, the Blackſmith, 
and diuerſe other Traytors, ſometime alledging 
the Law for them, ſomtime they ment no harm 
to the King, but againſt his Counſell; as iat, 
the Duke of Holle, and theſe did againſt the 
Spanyardes, when there was no Spanyardes within 


the Realme. The Duke and his Brethren did 


miſtake the Lawe, as you doe, yet at length did 
confeſle their Ignorance, and ſubmitted themſclves. 


And ſo were you beſt to doe. 


Throckmorton. As to Cade and the Blackſmith, I 
am not ſo well acquainted with their Treaſons as 


you bee; but J have red in the Chronicle, they 
were in the Fielde with a force againſt the Prince, 


whereby a manifeſt acte did appeare. As to the 


Duke of S»folke's doings, they appertaine not to 


mee. And tho you woulde compare my ſpeache 


and talke againſt the Sparyardes, to the Dule's 


actes, who aſſembled a force in Armes, it is eui- 
dent they differ much: I am ſorie to engreue any 
other Mans doings ; but it ſerueth me for a piece 
of my Defence, and therefore I with that no Man 
ſhould gather euill of it, God forbid that words 
and acts be thus confounded. 3 

Attorney. Sir William Stanley uſed this ſhifte that 
the Priſoner uſeth now, he ſayde he did not leuie 
War againſt King Henry the VII. but ſayde to the 


Duke of Buckingham, that in a good Quarrell he 


wold aid him with 500 Men; and nevertheleſſe 
Stanley was for thoſe Words attainted, Who, as all 
the Worlde knoweth, had before that time ſerued 
the King very faithfully and truly. . 
Threckmorton. I pray you Maiſter Attorney do 
not conclude me by blinde contraries. Whether 
you alledge Hanlehes caſe trulye or no, I knowe 
not. But admitte it be as you ſaye, what dothe 
this proue againſt me? I promiſed no ayde to 
Maiſter Mat, nor to anye other. The Duke of 
Buckingham lemed Warre againſt the King, with 
N Hanley was confederate ſo to doe, as you 
aye. Fe | 
Attorney. I pray you, my Lords, that be the 


| „ 5 Commiſſioners, ſuffer not the Priſoner to 


vie the Queenes learned Counſel! thus; I was ne- 
ver interrupted thus in my Life, nor I neuer 
knewe any thus ſuffered to talke, as this Priſoner 
is ſuffered: ſome of us will come no more at the 
Barre, and we be thus handled. BY: 
Bromley. Throckmorton, you muſt ſuffer the 
Quenes learned Counſell to ſpeake, or elſe we 
muſt take order with you; you haue had leaue to 
talke at your pleaſure. - | 
Hare. It is proned that you did talke with 
Mat againſt the comming of the Spanyardes, and 
deuiſed to interrupt their arrivall, and you pro- 
miſed to doe what you coulde againſte them; 
wherevpon. Mit being encouraged by you, did 
are againſt the 


Tprockmor ton. It was no Treaſon, nor no pro- 
curement of Treaſon, to talke agaynſte the com- 


ming hither of the Sparyardes, neyther it was 


1 Maria. 
Treaſon for mee to ſaye, I woulde hy nder their 


ing me rightly as I meant it; yea though you 
would extend it to the worſte, it was but Words, 
it was not Treaſon at this day as the Law 
ſtandeth: and as for Wiat's doings, they touche me 
nothing, for at his Death, when it was no tyme 
to report untruly, he gn me, - | 

Bromley. By ſundry Caſes remembred here by 
the Queencs learned Counſell, as you have hearde, 
that procurement which did appear no otherwyſe 
but by Words, and thoſe you would make no- 
thing, hath bin of long tyme, and by ſundry 
well learned Men in the Lawes, adjudged Trea- 


ſon. And therefore your procurement being { 


enident as it is, we may lawkully ſay it was 
Treaſon, bycauſe Miat pertourmed a trayterou 


1 
Throckmorton. As to the ſaid alledged fore Pre- 


cedents againſt me, I haue recited as many for 


me, and I would you my Lord Chief Juſtice ſhuld 
incline your Judgements rather after the example 
of your honourable Predeceſſors, Juſtice Markham, 
and others, which did eſchewe corrupte Judge- 


ments, judging directly and ſincerely, after the 
Law, and the Principles in the fame, than after 


ſuch Men as ſwaruing from the Truth, the Max- 
ime, and the Law, did judge corruptely, mali- 
ciouſly, and aftectionately, _ 

Bromley. Juſtice Markham had reaſon to warrant 
his doings; for it did appeare, a Merchant of 
London Was arraigned and ſlaunderouſly accuſed 
of Treaſon, for compaſſing and imagining the 
King's Death, he did ſay he would make his 
Sonne Heire of the Crown, and the Merchant 


meant it of a Houſe in Cheapfide at the Signe of the 5 


Crowne ; but your Cale is not ſo. : 
Throckmorton. My Caſe doth differ, I graunt, 


but ſpecially bicauſe I haue not ſuche a judge: 


yet there is another cauſe to reſtraine theſe your 
ſtrange and extraordinarie Conſtructions; that is 
to ſay, a Prouiſo in the latter ende of the Statute 
of Edwarde the Thirde, hauyng theſe Wordes: 
Provided alwayes, it any other Caſe of ſuppoſed 
Treaſon ſhall chaunce hereafter to come in Queſ- 
tion or Triall before. any Juſtice, other than is 
in the ſaid Statute expreſſed, that then the Juſtice 


ſhall forbear to adjudge the ſayd caſe, untill it 
be ſhewed to the Parliament to trie whether it 


ſhould be Treaſon or Felonie. Here you are 
reſtrained by expreſſe Wordes to adjudge any 


caſe that is not manifeſtly mentioned before, and 


untill it be ſhewed to the Parliament. 
Pyrtman. That Frouiſo is underſtand of caſes 
that may come in trial which hath bin in vre, 


d 


but the Law © hath always taken the procurer to 


be a principal Offender. e 


Sanders. The Law alwayes in caſes of Treaſon 
dothe accompte all Principalles, and no Acceſſa- 
ries, as in other Offences; and therefore a Man 
oftending in Treaſon, either by conert acte or pro- 
curement, whereupon an open Deede hath en- 
ſued, as in this caſe, is adjudged by the Lawe a 
principal Traytoure. 

Throckmorton. You adjudge (mee thinke) Pro- 
curement very hardly, beſydes the Principall, 
and beſides the good Example of your beſt -and 
moſt godly learned Predeceſſors, the Judges of the 
Realme, as I have partly declared ; and notwith- 
ſtanding thys grieuous racking and extending of 


this worde Procurement, I am not in the daunger 


of it, for it doth appear by no Depcſition that I 


procured neyther one or other to attempt any acie. 
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Stanfurde. The Jurie haue to trye whether it bee 
ſo or no, let it weygh as it ill. a 
Hate. I knowe no Meane ſo apparent to try 
Procurement as by Words, and that Meane 15 
probable ynoughe agaynſt you, as well by youre 
one Conteſſien, as by other Mennes Depoſitions. 
Throckmorton. To talke of the ons Maryage 
with the Prince of Spayne, and alſo the commyng 


F hyther of the Spanyardes, is not to procure Trea- 


ſon to be done; for then the whole Parliament- 
houſe, I meane the common Houſe, didde procure 
Treaſon: but ſince you wyll make no Difterence 
betwixte Wordes and Actes, I praye you remem- 
ber an Eſtatute made in my late Soueraigne Lorde 
and Maiſters tyme, Kyng Edward the Sixth, 
whiche apparantly expreſleth the Difference; 
theſe bee the woordes: Who ſo euer dothe com- 
paſſe, or imagine to depoſe the Kyng of his Roy- 
all Eſtate by open Preaching, expreſſe Wordes or 
Sayings, ſhall for the fyrſt Offence loſe and for- 
fayte to the King all his and their Goodes and 


Cattailes, and alſo. ſhal ſuffer Impri ſonmente of 


their Bodyes at the King's Will and Pleaſure. 


4 | Whoſoeuer, &c. for the ſecond Offence ſhall loſe 


and forfayte to the Kyng the whole Iflues and 
Profytes of all his or their Landes, Tenementes, 
and other Hereditaments, Benefices, Prebendes, 
and other ſpiritual Promotions. Whoſoeuer, Cc. 
for the thirde Offence, ſhall for Term of Lyfe or 
Lyues of ſuclie Offendour or Offendors, &c. and 
ſhall alſo forfeite to the Kynges Majeſtie all his 
or their Goodes and Cattailes, and ſuffer. during 
his or their Liues perpetuall Impriſonement of his 
or their Bodies. But whoſoeuer, &c. by Writing, 
Ciphering, or Ade, ſhall for the firſte Offence be 
adjudged a Traitour, and ſuffer the Paines of 
Deathe. Here you may perceive howe the 
whole Realme and all your Judgementes hathe 


beefore this vnderſtande Wordes and Aces, di- 


uerſlye and apparantlye ; and therefore the Judge- 


mentes of the Parliamente did aſſigne Diuerſitie 


of Puniſhmentes, becauſe they woulde not con- 


founde the true Vnderſtanding of Wordes | and 


Deedes, appointing for compaſſing and imagin- 
ing by Worde, Impriſonment ; and for compaſ- 
ſing and imagining by open Deede, Paines of 
Death. | | 

Bromley. It is agreed by the whole Bench, that 
the Procurer and the Adherent be deemed alwayes 


| Traytors, when as a trayterous Acte was com- 


mitted by anye one of the ſame Conſpiracie; 
and there is apparent Proofe of youre adhering to 


Mat, both by your owne Confeſſion and other 


wayes. | | 
Throckmorton. Adhering and procuring bee not 
all one; for the Statute of Edwarde the Thirde 
doth ſpeake of adhering, but not of procuring, 
and yet adhering ought not be further extended, 
than to the Quenes Enimies within hir Realme, 
for ſo the Statute doth limit the Vnderſtanding. 
And Miat was not the Queenes Enimie, for hee 


was not fo reputed when I talked with him laſt, 


and our Speach implyed no Enmitie, neyther 
tended to anye Treafon, or procuring of Trea- 
ſon ; and therefore I pray you of the Jurie note, 
thoughe I argue the Lawe, I alledge my Innocen- 
cle, as the beſt part of my Defence. 

Hare. Your adhering to the Queenes Enimies 


Mithin the Realme, is euidentlye proued: for 


Fiat was the Queenes Enimie wythin the Realme, 
as the whole Realme knoweth it, and he hath 


| confeſſed it, both at his Arrainement and at his 


Death. 
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Threckmorton. By your leaue, neither Maat at 
his Arreignment, nor at his Death, did confeſſe 
that he was the Queenes Enimie when I talked laſk 
with him, neyther he was e; nor taken in 
xiiij. dayes after, vnt ill he aflembled a Force in 
Armes, what time I was at your Houſe Maſter 
Inglefielde, where I learned the firſt Intelligence of 
Wiats Stirre. And I aske you, who doth depoſe 
that there paſſed anye maner of Aduertiſement 


betwixt Miat and mee, after he had diſcouered 


his Doings, and ſhewed himſclte an Enimie ? If 
I had bene ſo diſpoſed, who did let mee that 1 
did not repaire to Miat, or to ſende to him, or 
to the Duke of Suffolke eyther, who was in myne 
owne Countrey ? and thither I might have gone 
and conueyed my ſelfe with him, vnſuſpected for 
my departing homewards. | a 

Inglefielde. It is true that you were there at my 
Houſe, accompanied with others your Brethren, 
and, to my knowledg, ignorant of theſe Mat- 
ters. By 
Bromley. Throckmorton, you confeſſed you. talked 
with Mat and others againſt the comming of the 


Spanyards, and of the taking of the- Tower of Lon- 


don; whereypon Wiat levied a Force of Men a- 
gainſt the Spanyardes he ſayde, and ſo you ſaye 
all, but in Deede it was againſt the Queene, 
which he confeſled at length: therefore Mat 
Actes doe proue you Counſayler and Procurer, 
how ſoeuer you woulde auoyde the matter. 
Throckmorton. Me think you would conclude me 
with a miſhapen Argument in Logicke, and you 
will giue mee leaue, I will make another. 
Stanforde. The Judges fit not here to make Diſ- 
putations, but to declare the Law, which hath 
bene ſufficiently done, if you woulde conſider it. 
Hare. You haue hearde Reaſon and the Lawe, 
if you will conceyue it. | | | 
Throckmorton. Oh mercifull God ! Oh eternall 
Father, which ſeeſt all things, what maner of 
Proceedings are theſe 2 To what purpoſe ſerueth 
the Statute of Repeale the laſt Parliament, where 
I hearde ſome of you here preſent, and diuerſe o- 
ther of the Queenes learned Counſayle, grie- 
uouſlye inuey againſt the cruell and bloudie Lawes 


of King Henrie the Eyght, and againit ſome 


Lawes made in my late Soveraigne Lorde and 
Maiſters time, King Edwarde the Sixth, ſome 
termed them Draco's Lawes, whiche were written 
in Bloude : Some ſayde they were more intollera- 
ble than any Lawes that Dionyſius or any other 
Tyraunt made. In concluſion, as many Men, ſo 
manye bitter Termes and Names thoſe Lawes 
had. And moreouer, the Preface of the ſame Eſta- 
tute doth recite, that for Wordes onely, many 
great Perſonages, and others of good Behauiour, 


hath bene moſt cruelly caſt awaye by theſe fore- 


mer ſanguincolent thirſtie Lawes, with many o- 
ther Suggeſtions for the Repeale of the ſame. 
And now let vs put on indifferent Eyes, and 
throughly conſider with our ſelves, as you the 
Judges handle the Conſtructions of the Statute of 
Edwarde the Thirde, with your Equitie and Ex- 
tentions, whether we be not in much wors Caſe 
now than we were when thoſe cruc! Lawes yoked 
vs. Theſe Lawes albeit tlfey were grieuous and 
captious, yet they had the verie Propertie of a 
Lawe after S. Paules Deſcription : For thoſe 
Lawes did admoniſh vs, and diſcover our Sinnes 
plainly vnto vs; and when a Man is warned, hee 
is halfe armed. Theſe Lawes, as they bee han- 
dled, be very Baytes to catche vs, and onely 
prepared for the ſame, and 2 Lawes; for at 2 
. r 
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firſt ſight they aſcertaine vs we be delinered from 
our olde Bondage, and by the late Repeale the 
laſt Parliament, we live in more Securitie. 
when it pleaſeth the higher Powers to call any 
Mannes Lyfe and Sayings mn queſtion, then there 
be Conſtructions, Interpretations, and Extentions 
:reſerued to the Juſtices and Judges Equitie, that 
the Partie triable, as I am nowe, ſhall finde him- 
ſelfe in much worſe caſe than before when thoſe 
craell Lawes ftoode in force. Thus our Amen- 
dement is from God's Bleſſing into the warme 
Sunne ; but I require you honeſt Men whiche are 
ro trie my Life, 59 Aer theſe Opinions of my 
Life: judges be rather agreeable to the Time than 
to the Truth; for their Judgments be repugnant 
to their owne Principle, repugnant to their godly 
and beſt learned Predeceſſors Opinions, repug- 
nant, I ſay, to the Prouiſo in the Statute of Re- 
peale made in the laſt Parliament. 

Attorney. Maiſter Throckmorton, quiet your ſelfe, 
and it ſhall be the better for you. 2 
Throckmorton. Maiſter Attorney, T am not fo vn- 
quiet as you be, and yet our Caſes are not alike ; 
but bicguſe I am fo tedious to you, and haue long 
troubled this Preſence, it maye pleaſe my Lorde 
Chiefe Juſtice to repeate the Eujdence wherewith 
I am charged, and my Aunſwers to all the Qb- 
jections, if there be no other matter to laye a- 
gainſt me. 5 

Then the Chief Juſtice Bromley remembred 

particularly all the Depoſitions and Euidences gi- 


ven againſt the Prifoner, and eyther for wante of 


ood Memorie, or good Will, the Priſoners Aun- 

weres were in part not recited: wherevppon the 
Priſoner craued Indifferencie, and did helpe the 
Judges olde Memorie with his owne Recitall. 

Sudall My Maitſters of the Jurie, you haue to 

inquire whether Sir Nicholas Throckmorton Knight, 
ere Priſoner at the Barre, be guiltie of theſe 
Treaſons, or any of them, wherot he hath bene 
indited and this daye arreigned, yea or no: And 
if you finde him giltie, you ſhall enquire what 
Landes, Tenementes, Goodes, and Cattalles he 
had at the Day of his Treaſons committed, or at 
anye time ſince; and whether he fledde for the 
Treaſons or no, if you finde him not guiltie. 

Throckmorton. Haue you fayde what is to be 
ſayd ? | 

Sendal. Yea, for this time. 

Throckmorton. Then I pray you giue me leaue to 
ſpeake a fewe words to the Jurie : The Weyght 
and Grauitie of my Cauſe hath greatly occaſioned 
me to trouble you here long, and therfore J minde 
10t to intertain you here long with any prolixe 

ration : You perceyue notwithſtanding this caye 
reat Contention betwixt the Judges and the 
eenes learned Counſayle on the one partie, and 
mee the poore and wofull Priſoner on the other 
partie. The Triall of our whole Controuerſie, 
the Triall of my Innocencie, the Triall of my 
Lyfe, Landes, and Goodes, and the Deſtruction, 
9 my Poſteritie for euer, doth reſt in your Fus 
Judgements. And albeit many this daye haue 


greatly inveyghed againſt me, the finall Deter-- 


mination thereof is transferred onely to you: howe 
griguous and horrible the ſhedding of Innocents 
Bloude is in the ſight of Almightie God, F truſt 
you doe remember. Therefore take heede, I faye, 
for Chriſtes ſake, do not defile your Conſciences 
with ſuch heynous and notable Crimes; they bee 
grieuouſſye and terriblye puniſhed, as in this 


o* 


Children, to the thirde and fourt 
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Generation, and 


in the Worlde to come with euerlaſting Fire an 


Damnation. Lift vp your Minds to God, and 
care not too muche for the Worlde; looke not bac ke 
to the Fleſhpots of Egypre, Whiche will allure you 
from heauenly Reſpectes to worldlye Securitie, and 
can thereof neyther make you anye Suretie. Be- 
leene, I pray you, the Queene and hir Magiſtrates 
be more delighted with fauourable Equitie, than 
with raſhe Crueltie ; and in<that you be al Citi- 
zens, I wil take my leaue of you with S. Pauls 
farewell to the Ephefians, Citizens alſo you be, 
whome he tooke to recorde that he was pure from 
ſhedding any Bloude ; a ſpecial Token, a Doctrine 
left for your Inſtruction, that euerye of you 
may waſhe his Handcs of Innocents Bloudeſhedde, 
when you ſhall take your leaue of this wretched 
Worlde ; the Holy Ghoſt be amongſt you. 


| Sendall. Come hither, Sergeaunt, take the Jurye 
with you, and ſuffer no Man to come at them, but 


to be order'd as the Lawe appointeth, vntill they 
be agreed vpon their Verdit. | 
Throckmorton. It may pleaſe you my Lordes and 
Maiſters which be Commiſſioners, to give order 
that no Perſon haue Acceſs or Conference with the 
Jurie, neither that any of the Queenes learned 
Counſayle be ſuffered to repayre to them, or to 
talke with any of them, vntil! they preſent them- 
ſelues here in open Court, to publiſh their Verdit. 
Upon the Priſoners Suite on this behalfe, the 
Benche gaue Order that two Sergeauntes were 


ſworne to ſuffer no Man to repaire to the Jurie, 


vntill they were agreed. 

Then the Priſoner was by Commandement of 
the Benche withdrawne from the Barre, and the 
Court adjourned vntill three of the Clocke at Af- 
ternoone ; at whiche houre the Commiſſioners re- 
turned to the Guildehall, and there did tarie vntill 
the Jurie were agreed vpon the Verdit. And a- 
boute five of the Clocke, their Agreement being 
aduertiſed to the Commiſſioners, the ſayde Priſo- 
ner, Sir Nicholas Throckmorton, was again brought 
to the Barre, where alfo the Jurie did repaire; 
and being demaunded whether they were agreed 
= their Verdit, aunſwered vniuerſally with one 

oyce, Yea. Then it was asked, who ſhoulde 
ſpeake for them; they aunfwered, Mperſton the 
Foreman. | 

Sendall. Nicholas Throckmorton Knight, holde vp 
thy Hande. 88 wy 

Then the Prifoner did ſo vppon the Summons. 
 FSengall. You that bee of the Jurie, looke vppon 
the Priſoner. | =” | 

The jurie did as they were enjoyned. 

Seadall. Howe ſaye you, is Maiſter Throckmorton 


Knight, there Priſoner at the Barre, guiltie of the | 
Freaſons whereof he hathe bin indicted and ar- 6. 


raigned in manner and forme, yea or no ? 
Whetſton. No. ; | | 
 Snadall. How fay you, did he flie vpon them? 
WFhetſton. No, we finde no ſuche thing. 


Fhrockmorton. F hadde forgotten to aunſwere that 


Queſtion before ; but you haue founde according 
to Fruth: And for the better Warrantie of your 
Dooings, vnderſtande that I came to London, and 
ſo to the Qt 
vnderſtoode they demaunded for me; and yet I 
was almoſte an hundred miles hence, where if I 
had not preſumed vppon my Fruthe, I coulde haue 
withdrawen my ſelfe from catching. 2d 
Bromley. How ſaye you the reſte of ye, is Whet- 


ſon's Verdict all your Verdicts? 


Fhe whole Inqueſt anſwered yea. 
8 | | Bromley. 


ueenes Counſell ynbronghte, when 
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© Bromley. Remember youre ſelues better, haue 
you coniidered ſubſtantially tue whole Euidence in 
{orte as jt was declared and recited? the Matter 
dothe touche the Queenes Highnefle, and your 
ſelues alſo, take good heede what you doe. — 

Whiſtin. My Lorde, wee haue throughly con- 
ſidered the Euidence laide agaynſte the Priſoner, 
and his Annſwerrs to all theſe Matters, and ac- 
cordingly wee haue founde him not guiltie, agreable 
to all our Conſciences. 5 

Bromley. If you haue done well, it is the better 
for you. . {25 

Throckmorton. It is better to be tried, than to 
line ſuſpected : Bleſſed be the Lorde God of Iſraell, 


for he hath viſited and redeemed his People, and hathe 


raiſed up a mightie Saluntion for vs in the Houſe of his 
Sernaunte 2 1 

Lorde Chiefe Juſtice, foraſmuche as I have ben in- 
dited and arrained of ſundry Treaſons, and haue 
according to the Lawe put my Triall to God and 
my Countrey, that is to ſay, to theſe honeſt 


| Men whiche haue ſounde me not giitie ; I hum- 


bly beſceche you to giue me ſuch Benefite, Ac- 
quitall, and Judgement, as the Lawe in this Caſe 
doth appointe. | : 

When the Priſoner had ſaide theſe wordes, the 
Commiſſioners conſulted togither. | 

Throckmorton. Maye it pleaſe you my Lorde 
Chiefe Juſtice, to pronounce Sentence tor my Diſ- 
charge. : 5 | 

Bromley. Where as you doe aske the Benefite that 
the Lawe in ſache Caſe dothe appointe, I will 
giue it you, viz. That where you haue bene in- 


died of ſundrye highe Treaſons, and haue bene 


here this Naye before the Queenes Commiſſioners 
and Juſtices arreigned of the ſaide Treaſons, 
wherevnto you haue pleaded not guiltye, and haue 
for Triall therein putte youre ſelfe on God and 
youre Countrey, and they haue founde you not 
guiltie, the Courte doth award that you be clerly 
diſcharged, paying your Fees. Notwithſtandyng, 


Mayſter Liuetenant, take hym with you agayne, 


for there are other Matters to charge hym with. 
Throckmorton, It may pleaſe you my Lords and 

Maſters of the Quenes Highnes Priuie Counſel, 

to be on my behalte humble Sutors to hir Majeſtie, 


taat like as the Lawe this daye (God be praiſed) 
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And it maye pleaſe you my 


giſtrates, beefore whome I haue h 
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hathe purged mee of the Treaſons wharewith I 
was molt dangeroully charged, ſo it might pleaſe 
hir excellent Majeſtic to purge me in hir priuate 
Judgemente, and both forgyue and forgette my 
ouer raſhe Boldeneſſe, that T vied in Talke of hir 
Highneſſe Marriage with the Prince of Haine, 
Matters too farre aboue my Capacitie, and I very 
vnable to conſider the Gravitie therof; x Matter 
impertinent for me a private Perſon to talke of, 
which did appertain to hir Highneſſe Privy Coun- 
ſel to haue in Deliberation : and if it ſhatl pteaſe 
hir Highneſſe of hir bountiful Liberalite, to re- 


mitte my former 1 I thall thinke my 


ſelfe happye for Triall of the Daunger that IL haue 
this daye eſcaped, and may thereby admoniſhe 
mee to eſchewe thinges aboue my reache, and al- 
ſo to inſtructe mee to deale with Matters agreable 
to my Vocation; and God ſaue the Queenes Ma- 
jeſtie, and graunte the ſame long to raigne ouer us, 
and the ſame Lorde bee praiſed for . the Ma- 
de my Triafl 
this daye indifferentlye by the Lawe, and you 
haue proceeded with mee accordinglye, and the 
Grace of God bee amongſt you now and euer. 
There was no Aunſwere made by any of the 
Benche to the Priſoners Sute, but the Atrorzey did 
ſpeake theſe wordes : | 
Attorney. Aud it pleaſe you, my Lordes, foraſ- 
muche as it ſeemeth theſe Men of the Jurie which 
haue ſtraungely acquitte the Priſoner of his Trea- 
ſuns whereof hee was indited, will forthwith de- 
parte the Courte ; I praye you for the ene, 
that they, and euerye of them, maye bee bounde 


in a . of five hundrethe Pounde 2- 
2 to aunſwere to ſuch Matters as they thal 


e charged with, in the 1 behalfe, when- 
ſoeuer they ſhall be chardged or called. | 
WWhetſton. I praye you, my Lordes, bee good 
vnto vs, and lette vs not bee moleſted for diſ- 
chardgyng our Conſciences truelye; we bee poore 
Marchant-men, and haue great Chardge vpon our 
hands, and our Lyuyngesdoe depende vppon our 
Trauailes ; therefore it maye pleaſe you to ap- 
Pepe vs a certaine Daye for our Appearaunce, 
ycauſe perhappes elſe ſome of vs maye bee in 
forreine Partes aboute our Buſineiſe. | 
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BoTHwELL, for the Mur- 


, Huband to Mary Queen of 


Scots, at the Senate-Houſe of Edinburgh, April 12. 1567. 


Tz SD I T the Juſtice Court of our Sovereign 
Lady the 5 5 — held and begun in 
the Senate-Houſe of Edinbingb, the 


iich Day of April, 1567. by the no- 


ble and potent Lord Archiball Earl of 
d Campbel, and Lord Jnſtice General 
for our Sovereign Lady, in all the Parts of her 

ealm, where there's a Conventicn and lawful 


1 
Wee. 
= em ly of Judges, 
8 
2 
Of 


— 


In this Court appear d perſonally in judgment 
Mr. John Spence of Conde, and Robers Crichton of 


Choc, Advocates for our Sovereign Lady, and in 
her Name; and there the ſaid Mr. John Spence | 
produc'd Letters from our ſaid Sovereign Lady, 
executed and indors d with the Summons: the Te- 
nor of which Letters, Endorſements, and Sum- 
mons hereafter follows. e SUNOS. 


NES we — 


62 ze Thyalof James Earl of Bothwell. 9 Eliz. 


What was indors'd on the back of the ſaid ; 


The Commiſſion of Mary Queen of Scots, to 
try James Earl of Bothwell, for the Mur- 


Aer of her Husband Henry Lord Darnley. 


| "ART, by the Grace of God, Queen of 
S:ctland. To our beloved Maſters Milllam 


Purvec, William Lawſoa, Gawin Ramſey Meilengers, 


our Sheriffs in that part conjunctly and ſeveral! 
conſtitute, Greeting. Whereas it has been mo 
humbly remonſtrated to us by our beloved and 


faithful Counſellors, Mr. John Spence of Conde, and 


Robert Crichton of Choc, our Advocates, that they 
are inform'd that our well-beloved Couſin and 
Counſellor Matthew Earl of Lennox, Father of our 
moſt dear Spouſe, has aſſerted, That James Earl 
of Bothwell, Lord Halis and Creygchton, &c. and 
ſome others, were the Contrivers of the traito- 
Tous, cruel, deteſtable, and abominable Murder 
of his Highneſs, committed the gth day of H- 
bruary laſt paſt, in the dead of the Night, in his 
Palace, for the time being, in our City of Edin- 
bargh, near the Church in the Fields, wilfully and 
with premeditated Felony ; and haye declar'd 
their Suſpicion of the {aid Earl and others, as 
having committed the ſaid cruel and horrid Mur- 


der. And having therefore reſoly'd that the Truth 


of it ſhould be try'd, in a Courſe of Juſtice, with 
all poſſible Diliger.ce and Previty, we have, by Ad- 
vice of the Lords of our Privy Council, and alſo 
at the humble Requeſt and Petition of the ſaid 


Earl of Bothwel! made to us, and in our Preſefice, 


offering to ſubmit himſelf to a fair Tryal of what 
he is charg'd with, according to the Laws of the 
Land, order'd a Court of Juſtice to meet in the 
Senate-Houſe of Edinburgh on the 12th of April 
next enſuing, in order to do Juſtice upon the ſaid 


Earl and others for committing the ſaid cruel and 


abominable Crime and Offence, as is more at large 
ſet forth in an Act inſerted in the Regiſters of 
our ſaid Privy Council. Therefore it is our Plea- 
ſure, and we enjoin and command you moſt ex- 
preſly, that, incontinent theſe our Letters ſeen, 
you proceed, and, in our Name and Authority, 
ſummon the ſaid Matthew Earl of Lennox, at his 
own Houſe, to appear, together with all others 
of our Subjects, having and pretending to have In- 
tereſt in this Cauſe, by publick Proclamation 
made at the Mercat Croſſes of our Towns of 
Edinburgh, Dumbarton, Glaſgow, Lanerk, and other 
Places neceſſary, to the end that they may appear 
before our Judges, or their Deputies, in our Se- 
nate-Houſe at Edinburgh, on the ſaid 12th day of 
April next enſuing, and join with us in the Pro- 
ſecution of this Cauſe, by giving them a Sum- 
mons. And in caſe that they don't appear, we 


order that our Judges, or their Deputies, ſhall. 


proceed and give Sentence the ſame day, ac- 
cording to the Laws and Cuſtoms of our Realm, 
without any farther Delay or Prolongation ; and 
that you ſummon every one of them to appear 
the ſame day, under the Penalty of a Fine of 40. 
Sterling, for which they ſhall anſwer before us 
as for their. own A& and Deed. And for this 
end, we give to every one of you conjunctly and 
ſeverally our full Power, by theſe our Letters, to 
the intent that you may deliver and execute them 
duly, and indorſe them to him who ſhall be the 
Bearer thereof. Given under our Seal at Edin- 
burgh the 27th day of March, and of our Reign 
the 25th, in the year 1567. Sign'd accordingly 
by Advice of the Queen's Conncil MARY. 


f 


T 


Commiſion. 7 | 
The 19th day of March, 1567. I William Pur- 
ves, Meſſenger and Sheriff conſtitute for that 


. part, according to the Command of the Letters of 


our Sovereign Lady, and in her Name and Au— 
thority, have ſummon'd Matthew Earl of Lennox, 
and all others of her Majeſty's Subje&s, having 
and pretending to have Intereſt in what is with- 
in ſpecify d, by publick Proclamation, made a, 
the Mercat Croſs of the City of Edinburgh, in or 
derto appear before the Judges, or their Depu - 
ties, in the Senate-Houſe at Edinburgh, the 12th 
day of April next enſuing, and to proſecute and 
join with our ſaid Sovereign Lady, in the Cauſe 
herein ſet forth, with the Summons as it- is men- 
tion'd in the ſaid Commiſſion 3 a Copy of which I 
have affix'd to the Croſs of the ſaid Mercat, in 
preſence of John Anderſoun and David Land, and 
many others. And in further Teſtimony of this 


my Execution and Indorſement, I have hereunto 


ſer my Seal. Sign'd William Purves. 


Another Summons. 


The laſt day of March but one, the firſt and ſe- 
cond days of April, in the year above-mention'd, 
I Gawin Ramſey Meſſenger, and one of the She- 
ritts conſtitute for that part, went according to 
the Command contain'd in the Letters of our So- 
rereign Lady, and in her Name and Authority 
ſummon'd the ſaid Matthew Earl of Lennox, parti- 


cularly at his Houſes in Glaſgow and Dumbarton. 


And hereas I ſought him, but could not find him 
in Perſon, nor her Majeſty's other Subjects, pre- 
tending to have Intereſt in the Proſecution of the 
Cauſe herein ſet forth, I made a Proclamation at 
the Mercat Croſſes of the Towns of Glaſgow, 
Dumbarton, and Lanerk, in order to make them ap- 
pear before the Judge or his Deputy, at the ſaid 
Senate-Houſe of Edinburgh, on the ſaid 12th day 
of April next enſuing, and to join in the Proſe- 
cution with the Queen our ſaid Sovereign Lady, 
in the Action within-mention'd, with the Sum- 
mons, as it is there declar'd, and according to 
the Form and Tenour of her Letters, of which I 
have ſet up a Copy on each of the ſaid Croſſes 
in thoſe Markets. I have done and executed the 
above before the Witneſſes that follow, wiz. 
George Herbeſoun, Nicholas Andrew, Robert Letteric 
Meſſenger; William Smollet, John Hamilton, Jam. 
Bannatine, Robert Hamilton, and many others: 
And in further 'Teſtimony hereof, I have ſign'd 
theſe Preſents with my Sign Manual. Gain Ram- 
ſey, Meſſenger. 1 


1 Another Summons. ' 

The firſt day of April, 1567. I William Lawſon, 
Meſſenger, and Sheriff conſtitute for that part, 
went according to the Command ſignify'd in the 
Commiſſion of our Sovereign Lady, to the Mer- 
cat Croſs of Perth, and there, by publick Procla- 
mation made according to Law, I ſummon'd 
Matthew Earl of Lennox, and all other Subjects of 
our {aid Sovereign Lady, having and pretending 
to have Intereſts, in order to proſecute James Earl 
of Bothwell, Lord of Hallis and Creygchton, &c. and 
others, for the cruel Murder committed on the 
King; and have affix'd a Copy on the ſaid Croſs, 
according. to the Form and Tenour of theſe Pre- 
ſents. And this in Preſence of the Witneſſes 
hereafter nam'd, wiz. James Mareſchal, Alexan- 
der Borthwick, and John Ander ſon Mefſengers, and 


many 
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The Tryal of James Earl if Bothwell. 


1567. | | 
many others. And in further Teſtimony of this 
my Lxecution and Indorſement, 1 have ſign'd 
theſe Preſents with my Sign Manual. Signed ac- 
William Lau ſou, Meilenger, with my 
own hand. © = | | 
| The Indiftment. © | 
You James Earl of Bothwell, Lord of Hailis, 
Creygchton, &c. arc indicted on account of the cruel 
and horrid Murder of the moſt Excellent, moſt 
High and moſt Mighty Prince the King, the late 
molt dear Spouſe of the Queen's Majeſty, our 
Sovereign Lady, committed in the Dead of the 
Night, athis Houſe near the Church of the Fields 
in this City, as he was taking his Reſt, by trea- 
ſonably ſetting fire to a great quantity of Gun- 
owder in the ſaid Houſe, by the violence where- 


of the whole Houſe was blown up into the Air, 
and the King himſelf by you kill'd traitorouſly and 


cruelly, wilfully, and by premeditated Felony. 
And this you did the gth day of February laſt paſt, 


in the Dead of the Night as aforeſaid, as 1s no- | 


torious, and you cannot deny. 


Upon the producing of which Letters, ſo exe- 
cuted, indors'd, and publith'd, the ſaid Advo- 
cate demanded an Act and Inſtrument in the 
Court, and requir'd that the Judge ſhould pro- 
ceed according to the Form of them. Ty 

Theſe Letters being read in Judgment with the 


Indorſements, the Judge, by virtue thereof, or- 


der'd the ſaid James Earl of Bothwell to be call'd 


as Defendant of the one part, and Matthew Earl 


of Leuuox, and all other Subjects of our ſaid Sove- 
reign Lady, pretending to proſecute this Mat- 
ter, as Plaintifis on the other part; that they might 
appear in Court, and exhibit their Complaints and 
Defences, according to the Laws of the Realm. 
And immediately appear'd in Judgment the 
ſaid James Earl of Bothwell,” and enter'd the Court 
in Perſon; after which he choſe Maſter David 
Borthwick of Luchthill, and Mr. Edmund Hay for 
his Advocates, who appearing alſo in Judgment, 
were admitted by the Judge for that effect. 5 
Appear'd alſo Mr. Henry Kinloch, calling him- 
ſelf Proctor for his Maſter Andrew Lord Errol, 
Conſtable of Scotland, and alledg'd, that the Con- 
ſtable of the Realm had at all times been own'd 
to be the only Judge Competent of Men of that 
Quality, when accus'd of having committed Mur- 


der and Blocdihed near the Prince's Chamber, 


and four miles round; and therefore his ſaid 
Maſter being at preſent Conſtable of this Realm, 


| ought to be Judge to James Earl of Bothnvell, and 


others his Accomplices, ſummon'd to appear this 


| day, and to be charg'd with the above-mention'd 


Act of the cruel Murder of Hury King of Scot- 


| land, And in caſe that Archibald. Earl of Areyle, 


as Juſtice-General of this Realm, proceed and 


| take cognizance of this Fact, the ſaid Mr. Henry, 
Proctor above-mention'd, proteſted ſolemnly that 
EX this Tryal ſhould not 
== Conſtable, his Office, 
riſdiction, | 
= Yr: But that he might exerciſe his ſaid Juriſdic- 


be prejudicial to. the ſaid 
ice, Right, Title, Profit, Ju- 
and Poſſeſſion, in any manner whate- 


tion in all ſuch Cauſes for time to come, ac- 
cording to the Seiſin of his Office, and take 


cogmꝛzance of them, as his Predeceſſors had been 
_ 5d to do in the like caſe. 


This he would make 
appear, by the poſſeſſion which his Predeceſſors 


ad of it at all times and otherwiſe; and he re- 


you'd that this Proteſtation ſhould be regiſter'd in 
He As, ard affirm'd that the Juriſdiction of the 


vw 


03 
preſent Judge ought not to be allow'd in this Caſe, 

The Judge having no regard to this Proteſt a- 
tion, did, by Advice of his Aſſeſſor, decree, that 
he would take cognizance of the Fact notwith- 
ſtanding, ſince nothing had been produc'd by the 
{aid Mr. H-ury, to verify the Contents of what he 
had alledg'd and proteſted: Of all which the 


Earl of Bothwel! demanded an Act and Inſtrument. 


The ſaid Matthew Earl of Lennox, and other 
Subjects of our Sovereign Lady, having and pre- 
tending to have Intereſt in this Proſecution, be- 
ing call'd ſeveral times to appear, and to join 
with the ſaid Advocates: in proſecuting the ſaid + 
Action, there appear d Robert Cunningham, who 


call'd himſelf Servant to the ſaid Matthew Earl of 


Lennox, and exhibited a Writing, ſign'd with his 
own hand in full Court, as being authoriz'd 


- thereunto, and made a Proteſtation and Requiſi- 


tion of the whole, agreeable to the ſaid Wri- 
ting; of which the Tenor follows. 


The Proteſtation of the Earl of Lennox. 


My Lords, I am come hither, being ſent by 
my Maſter my Lord of Lennox, to declare the Cauſe 
why he 1s this day abſent, having full Power 
from him for that effect, as the Truth is. The 
Cauſe then of his Abſence is the ſhortneſs of the 
Time allow'd him, and that he is hinder'd to 
have his Friends and Servants, who ought to ac- 
company him for his Honour, and the Safety of 
his Perſon, conſidering the Strength of the op- 
polite Party, and that he has no Aſſiſtance from 
any of his Friends, but muſt ſtand by himſelf : 
Therefore his Lordſhip has commanded me to re- 
quire another competent Nay, according to the 
Importance of this Cauſe, that he may be here 
preſent; but if you will proceed now, I proteſt, 
that I may, without Ottence to any Perſon, make 
uſe of the Authority committed to me by my ſaid 
Lord and Maſter, of which I demand an Act. 
lem, I proteſt, that it thoſe who aſſiſt in this 
Judgment and Inqueſt upon the Perſons accus'd, ' 
do undertake to acquit them of the King's Mur- 
der, that it ſhall be held as a voluntary Error, 
and not of Ignorance ; ſince tis notoriouſly known 
who they are that have murder'd the King, as 


my ſaid Lord and Maſter affirms; of which Pro- 


teſtation I require an Act thus ſign'd, Robert 
Cunningham of the Production of which Writing 
and Proteſtation the ſaid Robert demanded an Act 
and Inſtrument. 


The Judge conſidering the Writing and Proteſ- 
tation produc'd by the ſaid Robert Cunningham, 
and having regard to the Letters ſent to our So- 
vereign Lady, by Mathew Earl of Lennox, alſo 
produc'd and read in Judgment, the Tenor of 
which is hereafter inſerted; by which Letters 
and Writing the ſaid Earl of Lennox requires, that 
a brief and ſummary Tryal may be made of this 
Cauſe : And having alſo regard to the Act, and 
the Order thereupon taken by the Lords of che 
Privy Council, and other ſuch things; and to 
what the Advocates infiſt upon as to the ſame 
Fact, requiring that Juſtice may be done to the 
ſaid Earl of Bothwell; and taking notice likewiſe 
of the Requeſt and Demand which he has made, 
that the whole may be thorowly examin'd; the 
Judge, by the Advice of the Lords and Barons 

is Aſſiſtants, found that they ought to proceed 
to the Deciſion of the ſaid Cauſe the ſame Day, 
according to the Laws of the Realm, notwith- 
ſtanding the Writing and Proteſtation preduc'd by 

| "= Tn 
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the ſaid Robert Cunningham, and that in the mean 


time he ſhall be admitted to join with and aſſiſt 
the ſaid Advocates, for the final Trial of the ſaid 


Cauſe, if he thinks good. 
Copies of the Letters ſent to the Queen by the Earl of 
| Lennox. 


Madam, I return moſt humble Thanks to your 
Majeſty for the gracious and conſolatory Letters 


vy hich I receiv d the 24th of this preſent Month ; 
by which I perceive that tis your Majeſty's Plea- 


ſure to put off the Trial * this late execrable 
Fact, till the Parliament meets. May it pleaſe 
your Majeſty to conſider, that tho I be afſur'd 
that your Highneſs muſt needs think the time long 
till the Truth of this Fa& be found out, and the 
Authors of it puniſh/d eee, to their Deme- 
rits; yet I moſt humbly beg pardon of your Ma- 
jeſty for troubling and importuning you ſo often, 
as 4 am forc'd to do, the Affair being ſuch as 
touches me ſo near; and therefore moſt humbly re- 
queſt, that your Majeſty would take in good part 
my Advice as follows: It is, that tis too long to 
wait for the meeting of the Parliament; beſides 
this is not an Affair of that ſort, which uſes to be 
treated of in Parliament, but being ſuch, and of 


ſo great Importance, as is evident to every one, 


it ought rather to be inquir'd into with all. Dili- 
gence, that the Authors may ſuffer an exemplary 
Puniſhment. I know that your Majeſty is much 
more able to judge of it than I; but being in- 
form'd that certain Placarts or Writings have been 
affix'd to the Gate of the Senate-Houſe of Edin- 
burgh, which anſwer'd to your Majeſty's firſt and 
ſecond Proclamation, and nam'd ſome Perſons as 
Authors of the ſaid cruel Murder, I moſt humbly 
requeſt of your Majeſty, for the Honour of God, 
and for that of your Majeſty and your Realm, and 
for the Welfare and Peace of it, that you would 
be pleaſed not only to cauſe thoſe who are nam'd 
in the ſaid Placarts to be apprehended and put in 
ſafe Cuſtody, but likewiſe to aſſemble your Nobi- 
lity with all poſſible Diligence, and then to ſum- 
mon by Proclamation the Authors of the ſaid Pla- 


carts, to appear for the Ends therein mention'd ; 


and if they appear not, your Majeſty may, by the 
Advice of your Nobility and Council, ſet at li- 
berty thoſe who are therein nam'd. Your Maje- 
ſty will do an honourable Act in bringing this 
matter to this Iſſue, that according as the matter 


ſhall appear to your Majeſty, you may puniſh and 


chaſtiſe the Authors of this cruel Fact; or if the 
ſaid Placarts ſhall be found falſe and of no validi- 
ty, thoſe who are charg'd may be acquitted and 
ſet at liberty, according to your Majeſty's good 
Pleaſure. Madam, I pray God Almighty to take 
your Majeſty into his Protection and Safeguard, 
and to pre erve you in Health and happy Proſ- 
perity. From Houſtoun the 26th of February. 


A ſecond Letter from the Earl of Lennox. 


Madam. I beſeech your Majeſty to attend to 
what follows: Your Highneſs in your laſt Let- 


ters acquainted me, that if there were an 
Names in the Placarts, which were ſet up at th 
Door of the Senate-houſe of Edinburgh, of ſuc 
Perſons as I thought worthy of Condemnation, 
for the Murder of the King your Majeſty's Huſ- 
band, you would, according to my Advice, make 


it your Buſineſs to bring them to Tryal, accord- 


ing tothe Laws of this Realm, and as the Nature 
of the Crime requir d. May it therefore pleaſe 
your Majeſty to know, that from the time I r 


the Earl of Bothwell 


ſented in order to carry on the Tryal : and there- 


7 
9 Eliz. 
ceiv'd your ſaid Letters, I always expected that 


ſome of thoſe bloody Murderers would be made 
openly known to you; but ſince I perceive they 


are not, I cannot find in my heart to conceal 


them from you any longer. Your Majeſty there- 
fore has here the Names of thoſe whom I great- 


ly ſuſpect, viz. the Earl of Bothwell, Sir Jane, 


Balfour, and Gilbert Balfour his Brother; Maiſter 
David Chamers; Black Maiſter John Spence ; the 
Sieur Fanciſcus Baſtian, John de Bourdeaux, and 
Joſeph, the Brother of Davy Kizio : Whom I moſt 
humbly beſeech your Majeſty, according to my 
former Petition, not only to cauſe to be appre- = 
hended and committed to ſafe Cuſtody, but allo 7 
with all Diligence to aſſemble your Nobility and 
Council, and then to take ſuch Advice about the 
Fact of the Perſons above-mention'd, as they may 
be duly examin'd. And as I hope, ſo I make no 
doubt, but that by proceeding in this manner, 
the Spirit of God will aſſiſt toward bringing it 
toa good Concluſion. Herein your Majeſty will 
do an Act holy and honourable for your ſelf, who 
are a Party, and highly ſatisfy thoſe who ſtand 
in any Relation to the Deceas'd, whom you loy'd 
ſo dearly.. And not doubting that your Majeſty 
will give proper Orders for the whole, according 
to the importance of the Matter (as I moſt hum- 
bly beſeech you todo) I ſhall pray to Almighty 
God to take you into his Protection, and to* give 
you long Life and Health with Grace, that your 
Reign may be both long and proſperous. Hou- 


ſtoun, March 17. 


The Names of the Judges or Fury deputed for the As- 
polution of the Earl of Bothwell. 
Andrew Earl of Rothes, George Earl of Caithneſs, 
Gilbert Earl of Cafſils, Lord John Hamilton, Com- 


mendator of Arbroth, Son to the Duke, James Lord 
Roſſe, Robert Lord Semple, Joum Maxwell Lord Her- 


ris, Lawrence Lord Oliphant, John Maſter of Forbes, 


Jom Gourdon of Lochinvar, Robert Lord Boyde, 


James Cockburn of Lanton, John Sommerville of Cum- 
buſuethan, Moubray of Barnbougal, and Ogilhhe of 
Boyne, | 8 | 

The above-nam'd being choſen, admitted, and 


ſworn to give Sentence-according to Cuſtom, and 
being accus'd by Indictment 


of the Crime above feclar'd, and ſubmitting and 


referring himſelf to the Sentence of the faid 


Judges, they went out of the Senate-houſe to ano- 
ther Place; and after having long diſputed toge- 
ther upon all the Articles of the ſaid Accuſa- 
tion, they did each of them, one after another, 
declare the ſaid James Earl of Bothwell quit and 
abſolv'd of the whole, and every part of the Mur- 
der of the King, and in general of whatever de- 
pended on the ſaid Accuſation. | fe 
Afﬀterwards the ſaid George Earl of Caithneſs, 
Chancellor or Preſident at the ſaid Tryal (ii. e. 
Foreman of the Jury) as well in his own Name 
as that of the other Judges, demanded an Act, to 
the end that as well the Advocates, as the ſaid 
Robert Cunningham, having a Proxy from the Earl 
of Lennox, and all others whomſoever, might be 
debarr'd hereafter from producing any other Wri— 
tings or Proofs whatſoever, in order to ſupport 
the ſaid Indictment, and that the Judges might 
not be induc'd to give any other Opinion than 
they had done before; the rather becauſe no bod) 
had prov'd the Truth of the Accnſation, not fo 
much as any part of it, and that no Accuſer ap- 
pear'd but the above-mention'd, who were pre- 
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fore the Jud 

clar'd him fr 
knowledge of the 
this might not 


Judges above-mention'd, return d to the Court in 


che Senate-houſe, and before the pronouncing of 
the aforeſaid Sentence, was, at the requeſt of the 


ſaid Earl of Caithneſs, read publickly, and in full 


Court, and he demanded an Act and Inſtrument of 


it, proteſting as above. | | 


Extracted from the Regiſters of the Acts of our 


—— —— Sovereign Lady's Court of Juſtice, by me 
ee of Auchnoule Knight, and Clerk 
' General of the ſaid Court, under my Sign 
Manual. | 
__ Thus ſign'd, John Bellenden, Clerk of the 
Court. i 8 | | 


The Proclamations and Placarts, in anſwer to them 
mention d in the Trial, aud others that happen d af- 
ter, were as follows. | 


Incontinent after the Murder of the King, the 
Toth of February, 1566. a Proclamation was iſ- 
ſu'd, ſetting forth, that whoever would diſcover 
the Murderers ſhould have 2000 J. Sterling. This 
Proclamation was anſwer'd by a Placart, fix'd on 
the door of the Senate-houſe- of Edinburgh, on the 
roth day of February, in form as follows: 
Whereas publick Notice has been given, that 
whoſoever will diſcover the Murderers of the 
King, ſhould have 2000 J. Sterling; I who have 
made Enquiry by thoſe who committed the Act it 


- ſelf, affirm, that the Authors of the ſaid Murder 


are the Earl of Bothwel, Sir James Balfour, the 
Curate Flick, Maſter David Chambers, and black 
Maſter John Spens, who above all was the princi- 
pal Author of this Murder; and the Queen, who 
conſented:ta.it at the Perſuaſion of the ſaid Earl of 


Bot lnuell, by the Witchcraft of the Lady Buccleugh. 


Upon this, another Proclamation was iflu*d the 
ſame day, requiring the Perſon who had ſet up the 
Placart to appear, own, and ſubſcribe it in Per- 
| ſon, that he might have the Sum promis'd by the 
former Proclamation, and more if he deſerv'd it, 
as the Queen and her Council ſhould think fit. 
To this the following Anſwer was given and 
ſetup at the ſame Place the day following. 
Foraſmuch as a Proclamation has been iflu'd 
ſince I ſet. up my former, requiring that I ſhould 
come to ſubſcribe and own. it; for Anſwer I do 
likewiſe require, that the Mony may be conſign'd 
into the hands of ſame Man of Subſtance, and 1 
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es having regard to the ſame, de- 
ee as far as they could have any 
Fact, with a Proteſtation, that 
be afterwards imputed to them 48 
a Fault: which Act and Proteſtation, when the 
{aid Earl of Caithaeſs Preſi dent, and ſome of the 


65 


will appear next Sunday, and four others with 
me, and then I will ſubſcribe and maintain What 
I have ſaid. Moreover, I require that the Sicur 


: Francs. Baſtien, and Faſeph the Queen's Goldſmith, 


may be apprehended ; and 1 will declare whar 
each of them and their Accomphees did in _parti- 
cular. | * * 

To this no Anſwer was return d. 

Tho the Earl of Bothwel was acquitted as a- 


yove-menyiqn'd, yet knqwing that the World did 


ill eftegm him guilty, he did, in order to clear. 


_ himſelf 


rther, ſer up a Paper in the Market- 
place, bearing, that albeit he had been. acquitted 
by Law, yet to make his Innocence the more ma- 
nifeſt, he was ready to try the ſame by ſingle 
Combat, with any Man of honourable Birth and 


Reputation, who would accuſe him of the King's 
Murder. ; 


To which Anſwer was made by another Pla- 
cart, ſet up immediately after in the ſame Place, 
That foraſmuch as the {aid Earl of Bothuell had 
cauns'd a Placart to be ſet up, ſign d with his own 
Hand, whereby he challeng'd any Man of Qua- 
lity, and of a fair Reputation, who would and 
dar'd to ſay that he was guilty of the Death of 
the King ; adding, that he who ſaid it, or wenr 
about to ſupport that Charge, ſhould be forc'd to 
eat his Words: A Gentleman of Honour and good 
Renown 700 E bis Offer, and ſaid, he would 
prove by the Law of Arms that he was the prin- 
cipal Author of that horrid Murder, of which the 
Judges had raſhly acquitted him for fear of Death, 
after ſo much Inquiry had been made into it. 


And whereas the King of France and the Queen 


of England requir'd, by their Ambaſſadors, that 
the ſaid Murder might be puniſh'd, he alſo in- 
treats their Majeſties to inſiſt with the Queen, his 
Sovereign Lady, that by her Conſent a Time and 
Place may be appointed in their Countries to com- 
bat the Earl according to the Law of Arms, in 

their Preſence, or in that of their Deputies ; ar 

which Time and Place he promiſes and ſwears, on 
the word of a Gentleman, to be preſent and do 

his Duty, provided their Majeſties will, by Pro- 

clamation, grant Safe-conduct to him and his 

Company, to paſs and repaſs thro their Domi- 

nions without any moleſtation. He refers it to 

the Judgment. of the Readers and Hearers what 

juſt Cauſe he has to defire this of the King of 
France and the Queen of England, and by this he 

adyertiſes the reſt of the Murderers to prepare 

themſelves; for he will give each of them the like 

Challenge, and publiſh their Names in Writing, 
that they may be known to every body. 

To this Bothwell made no Reply. 
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IRS T of all, there was prepar d in 
2 een Hal a large Scaffold, a- 
bout a Foot diſtant from the Chancery- 
Court; and to the ſame Scaffold a long 
paſſage, about ſix foot broad, and 
high built all the way as far as to the Common- 
Pleas Bar. In the middle, on the South-ſide of 
the Scaffold, was erected a Chair, ſomewhat 
higher than the reſt, with a Cloth of State for the 
Lord High Steward of England, who for that 
day was George Earl of Shrewsbury. On both ſides 
of the Lord High Steward, ſat the Lords in this 


Order: | 12 


On the right Hand of On the left Hand. 
the Ld High Steward. | 

Reynold Earl of Kent, 

Thomas Earl of Suſſex, 


OY 


Earl of IVorceſter, ' 
Earl of Huntingdon, 


Ambroſe E. of Warwick, Francis Earl of Bedford, 
——Earl of Pembroke, Edward Earl of Hertford, 
Robert Earl of Leiceſter, Viſcount Hereford, 


Lord Clinton, Lord High William Lord Howard of 


Admiral of England, Effingham, 
William Lord Burleigh, Lord Grey of Wilton, 
James Lord Mount jo, © Lord Sandes, 
Lord Wentworth, Lord Burgh, 
Lewis Lord Mordant, Lord &. John, 
Lord Chandbis, Lord Rich, 
Oliver Lord S. John of Lord North, 
Blerſboe. Thomas Lord Buckhurft, 


Lord De La Ware. 


On both ſides of the Lord High Steward, on a 
lower Form, at the Lord's Feet, ſat the Judges, 
viz. on the right Hand; Ys 


Sir Robert Catlin, Lord Chief Juſtice of England; | 
and proclaim'd thus Al Earls, Viſcounts, and Ba- 


Sir James Dyer, Lord Chief Juſtice of the Com- 

mon Pleas ; | | 5 

Sir Edward Saunders, Lord Chief Baron of the | 
Exchequer. 5 5 4 


0 


On the left Hand, the reſt of the 
cording to their Order. | | 

At the feet of the Lord High Steward, directly 
before him, in a hollow Place cut in the Scaffold 
for that purpoſe, ſat Mr. Miles Sands Clerk of the 
Crown, with his Secondary. Next, beneath the 
Juſtices in the ſame Row, ſat at the right Hand 
Viz. on the Eaſt-ſide, Sir Francis Knowles, wit! 
three of the Queen's Houſhold, and Sir Walt 
Mildmay Chancellor of the Exchequer, with ſeveral 
others of the Queen's Privy Council. On the lef 
ſide, - on the Weſt part of the ſaid Scaffold in the 
ſame Degree, ſat next the Judges, Dr. 2/6, 
Maſter of the Requeſts, and ſeveral other Perſons 
of Note. 1 Hike | : 

On the North part of the Scaffold, directly be- 


fore the Bar where the Priſoner came, ſat Mr. M- 


Judges fat ac- 


2 8 TTC 


eee 
eee 


Ho MAS Dake of Norfolk, 
14 Eliz. A. D. 1571. 


ing the Lord High. Steward ſtood up at his Chair 


it up before him all the time of the Arraignment. 


WWilliam E. of Worceſter, Effingham, 

Thomas Earl of Sex, Wiliam Lord Burleigh, 

Henry E. of Huntingdon, Lord Grey of Milion, | 
Ambroſe E. of Warwick, James Lord Monntjoy, 

Frances E. of Bedford, Lord Sandes, 

E. of Pembroke, Lord Wentworth, 

Edward E. of Hertford, Lord Burgh, 

Robert E. of Leiceſter, Lewis Lord Mordant, 

Walter Viſc. Hereford, Lord &. John, 

Lord Clinton, 
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cholas Barrham the Queen's Serjeant, Mr. Gilbert + 
Gerard the Queen's Attorney-General, Mr. Thy- 
6s Bromley Sollicitor-General, and Mr. Thomas 
Pilbraham the Queen's Attorney of the Court of 
ards. On the right Hand, by Permiſſion, ſat 
Mr. 1/illiam Fleetwood Recorder of London; and on 
their left Hands were Mr. Thomas Norton, who 
wrote down this Trial upon the Scaffold, as alſo 
Garter King at Arms, two Gentlemen Uthers, and 
wo Serjeants at Arms. | » 
The Lord High Steward being ſet in his Chair, 
and all the Lords and others fer in their Places, 
ich a great Number of People in the Hall, the 
Hall being kept by the Knight Marſhal, and the 
Warden of the Fleet and their Servants with Tip- 
ſtaves; about half an hour paſt eight in the morn- 


bare-headed, and Mr. Norris the Gentleman-Ufher 
holding the white Rod before him, Lietleton the 
Serjeant at Arms made Proclamation as follows : 
My Lord's Grace, the Queen's Majeſty's Commilſjo- 
ner, High Steward of England, commandeth every 
Man to keep filence on pain of Impriſonment, and to 
hear the Queen's Majeſty's Commiſſion read. Which 
then was read by the Clerk of the Crown. | 
Then the ſaid Lord High Steward ſat down a- 
gain in his Chair, and the Gentleman-Uſher deli- 
ver'd him the white Rod, which he held in his 
hand a great while; and after the Indictment read, 
redeliver'd it to the Gentleman-Uſher, who held 


Then Littleton the Serjeant again made Oyer, and 
proclaim'd thus: Thomas Edwards, Serjeant at 
Arms, return thy Precept; which being put in im- 0 
mediately, he deliver'd to the Clerk of the Crown 7 
the Names of the Peers ſummon d for the Trial. | 
Then Littleton the Serjeant again made Oyer, 


rons, ſummon'd to appear here this day, every one an” 
ſever to your Names on pain of future Peril, Then 
were all the Lords call'd in order. by their Names 
of Baptiſm, and Sirnames of Dignity, beginning 
at the antienteſt ; and every one ſeverally, as he 
Was called, ſtood and ſi gnify d their Appearance. 155 1 7 


Their Order of Ancientry, as they were call'd, 5 6 
WAS thus: : : $2 | 


Raynold Earl of Kent, William Lord Howard of 


Robert Lord Rich, 
| Lord 
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Lord Chandois, | 


ter; while behin 


1571. 


Lord North, Thomas Lord Buckhurſt, 


Lord De La Ware. 
O1.Ld &. John of Bletſhoe, 


Then the Serjeant ag made Oyer, and pro- 


claim'd thus: Robert Catlin Knight; Chief Juſtice of 
England, return thy. Cert iori and thy Precept; which 
was immediately deliver'd to, the Clerk of the 
Crown, and read. The Serjeant again made 


Oyer, and ptoclaim'd thus: Lieutenant of the Tower 
of London, return thy Habeas Corpus, and bring 


"th thy Priſoner Thomas Duke of Norfolk. 
4 Then was the Duke brought upon the long half 


Pace to the Bar, Sir Owen Hopton Lieutenant of 


the Tower leading him by the right hand, and 


Sir Peter Garowe by the left, and ſo he was plac'd 
at the Bar, they ſtill holding him by the Arms; 
the Chamberlain of the Tower, with the Axe of 
the Tower ſtanding with the Edge towards Sir Pe- 


appointed to attend on him in the Tuer. 
Then the Duke with a haughty Look, and oft 
biting his Lip, ſurvey'd the Lords on each fide 
him. In the mean time the Lientenant of the 
Tower deliver'd in his Return; then the Serjeant 
made Oyer and Proclamation of Silence, while 
the Clerk of the Crown ſaid to the Duke thus : 
Thomas Due of Norfolk, late of Remming-hall in 
the County of Norfolk, hold up thy hand: Which the 
Duke did very luſtily. Then the Clerk of the 


Cron read the Indictment, the Tenour whereof 


is thus: 


Middleſex. © 
HE jury preſent and ſay, in behalf of our 
Lady the Queen, That Thomas Duke of 
Norfolk, late of Remming-hall in the County of 
Norfolk, as a falſe Traitor againſt the moſt Illuſ- 


trious and Chriſtian Princeſs Elizabeth, Queen of 


England, France, and Ireland, Defender of the 
Faith, Cc. and his Sovereign Lady, not having 


the Fear of God in his Heart, nor weighing his 
due Allegiance, but ſeduc'd by the Inſtigation of 


the Devil, contrary to that cordial Affection and 
bounden Duty that true and faithful Subjects of 
our ſaid Lady the Queen do bear, and of right 
ought to bear towards our ſaid Lady the Queen; 
and intending to cut off and deſtroy the ſaid 
Queen Elizabeth, the 22d.day of September, in the 


11th year of the Reign of our ſaid Sovereign La- 


dy Queen Elizabeth, and divers other Days and 
Times before and after, at Charter-honſe in the 
County of Middleſex, hath falfly, maliciouſly, and 
traiteronſly conſpir'd, imagin'd, and gone about, 
not only to deprive, depoſe, and caſt out the 
ſaid Queen, his Sovereign Lady, from her Royal 
Dignity, Title, Power, and Government of her 
Kingdom of Exgland; but alſo to bring about and 
compaſs the Death and final Deſtruction of our 
ſaid Sovereign Lady the Queen, and to make and 


raiſe Sedition in the ſaid Kingdom of England, 


and to ſpread a miſerable' Civil War amongſt the 
Subjects of our ſaid Lady the Queen, and to pro- 
cure and make an Inſurrection and Rebellion a- 
gainſt our ſaid Lady the Queen, his ſupreme and 


natural Lady; and ſo to male publick War within 


the Realm of England, contrary to our ſaid Lady 


the Queen, and the Government of her ſaid King- 


dom, and to endeayonr a Change and Alteration 
of the ſincere Worſhip of God, well and reli- 
giouſſy eſtabliſh'd in the ſaid Kingdom; and alſo 
ir ſubvert and deſtroy the whole Conſtitu- 


the Duke ſtood, Mr. Henry Skip- 
_ with, who, after the Duke's Impriſonment, was 
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tion of the ſaid State, ſo happily inſtituted and or- 


dain'd in all its Parts; with divers Aliens and 
Foreigners, not the Subjects of our ſaid Lady the 
Queen, hoſtilely to invade the ſaid Kingdom of 
England, and to make cruel War againſt our ſaid 
Lady the Queen and her Dominions. | 

And for the compaſſing and bringing to paſs all 
the ſaid wicked and notorious Treaſons, Imagina- 
tions, and Intentions propos'd as aforeſaid, he the 
taid Thomas Duke of Norfolk, well and truly knew 
and underſtood, That Mary late Queen of Scots 
had laid Claim, and pretended a Title and Intereſt 
to.the preſent Poſſeſſion and Dignity of the Im- 
perial Crown of this Kingdom of Exgland; well 
and truly knowing and underſtanding, that the 
aforeſaid Mary, late Queen of Scots, had falſly; 
wickedly, and unjuſtly ſaid and affirm'd, That 


our aforeſaid Lady, Queen Elizabeth, had no 


Right and Title to the Crown of this Realm of 
E;gland : And alſo well and truly knowing and 
underſtanding, that the aforeſaid Mary, late Queen 
of Scots, had falſly, wickedly, and unjuſtly uſurp'd 
the Stile, Title, and Regal Name of this King- 
dom of England; and that ſhe, the aforeſaid Ma- 
ry, late Queen of Scors, had impal'd and join'd the 
Arms of the Kingdom of England with the Arms 
of the Kingdom of Scotland, as well in het Seals 
and Plate, as other things, without any Difference 
and Diſtinction. And furthermore, well and truly 


knowing and underſtanding, that the ſaid Mary, 


late Queen of Scots, had not revok'd or renounc'd 
her wicked and unjuſt Claims and Uſurpations a- 


foreſaid, the 23d day of September, in the tith Year 


of our ſaid Lady, now Queen of England, and di- 
vers other Nays and Places before and after the 
ſaid time, at the Charter-hoyſe aforeſaid, in the 
County of Middleſex aforeſaid, fal y, ſubtlely and 


traitoroully ſought and endeavour'd, without the 


Afent, Conſent, or Agreement of the aforeſaid 
our Lady Queen Elizabeth, his Supreme and Sove- 
reign Lady, to be join'd in Marriage with the a- 
foreſaid Mary, late Queen of Scots. And for this 
Reaſon and Cauſe, he the ſaid Duke aforeſaid, the 
23d day of September, in the 11th Year aforeſaid, 
and divers other Days and Places before and after, 


at Charter-houſe atoreſaid, in the County of Md 


Aleſex aforeſaid, fallly, Ty and traitorouſly 


writ divers Letters to the aforeſaid Mary, late 


Queen of Scots ; and as well as Letters, ſent ſeve- 
ral Pledges or Tokens to the aforeſaid Mary, late 
Queen of Scots, the 23d day of September aforeſaid, 
in the year aforeſaid, and divers other Days and 
Times before and after. And alſo on the ſaid 
22d day, of September, in the 11th Year of the 
Reign of the ſaid Queen Elisabeth, and divers o- 
ther Days and Places before and after, at Charter- 
houſe atoreſaid, in the County of Middleſex afore- 
faid, falſly, ſubtlely, and traitorouſly gave to, and 
accommodated the ſaid Mary, late Queen of Scors, 
with divers Sums of Mony; which the ſaid Mary, 


late Queen of Kr, falfly and traitorouſly had and 


receiv'd of him the ſaid Thomas Duke of Norfolk, 
the 23d day of September aforeſaid, in the year 
aforeſaid, at Charter- houſe aforeſaid, in the County 
of Middleſex aforeſaid ; notwithſtanding the afore- 


ſaid Duke had been diſtinctly and efpecially for- 


bid and prohibited by the aforeſaid Lady Queen 
Elizabeth, upon his Allegiance, that he ſhould up- 


on no account'whatſoever hold Correſpondence, or 


treat with the aforeſaid Mary late NN of Scots, 
concerning Marriage with her the ſaid Mary late 

neen of Sccts ; and notwithſtanding the afore- 
ſaid Duke, by divers * and Inſtruments writ 


with 
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with his own han 
beth, * ſupreme 
ny'd and renounc 
oting that he the ſaid Duk : 
had proceeded in the ſaid Marriage. 

An 
Oaths, 
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land, late of Branſpeth in the County of Durham; 
Richard Norton, late of Norton Comars in the County 
of Tork ; Thomas Markenfield, late of Markenfield, 
inthe ſaid County, Eſqs; together with ſeveral o- 
ther falſe Traitors, Rebels, and publick Enemies 
of our ſaid Lady Queen Elizabeth, not having the 
Fear of God before their eyes, nor conſidering 
their due Allegiance, but ſeduced by the Inſtiga- 
tion of the Devil, imagined, deviſed, and con- 
ſpired to deprive and depoſe the ſaid Lady Queen 
Eluaketh from her Royal Dignity, Title, and 
Power of her Kingdom of Englaud and allo to 
bring about and compaſs the Death and final De- 
ſtruction of the ſaid Lady Queen Elizabeth, with 
the Intention and Deſign to compleat and fulfil all 
their traitorous Conſpiracies and Devices, on the 
16th Day of November, in the 11th Year of the 
Reign of the ſaid Queen, at Rippon in the ſaid 
County of Tork ; by their own Conſent and Ap- 
pointment, they did faiſly and traitorouſly meet 
and aſſemble themſelves together, with a great 
 Multitude of People, to the Number of four thou- 
ſand Men and more, ready arm'd and prepar d for 
open War againſt their ſaid Queen Elizabeth, their 
Supreme and Sovereign Lady, at Rippon aforeſaid, 
the 16th Day of November aforeſaid, in the Year a- 
foreſaid, falſly and traitorouſly hoy were ready pre- 
ar d andarm'd to execute all and ſingular the Trea- 
ons and Confpiracies aforeſaid, of the ſaid Thomas 
E. of Northumberland and Anne his Wife, Charles E. 
of Weſtmoreland, Richard Norton, and Thomas Mar- 
kenfield, with many others of the ſaid falſe Traitors 
and Rebels aforeſaid, by due Form of Law legally 
indicted, and afterwards upon that legally out- 
law'd and attainted, as they now ſtand upon Re- 
cord in her {aid Majeſty's Court of Queen Bench. 
And after the Perpetration and Commiſſion of 
the aforeſaid wicked Treaſons, in manner afore- 
ſaid by them committed, the aforeſaid Thomas 
Earl of Northumberland, and Anne his Wife; 
Charles Earl of Wſtmoreland ; Richard Norton, and 
Thomas Markenfield ; with many other falſe Trai- 
tors and Rebels aforeſaid, the 2oth Day of De- 
cember, in the 12th Year of the Reign of our ſaid 
Sovereign Lady the Queen, for thoſe Treaſons 
fled out of this Kingdom into the Kingdom of 
Scotland; and there reſided, and were receiv'd, 
aided and aſſiſted by ſeveral Noblemen, and other 
reat Men of the ſaid Kingdom of Scotland, viz. 
* James Duke of Chaſteleroy, the Earl of Huntley, 
Mr. Harris, Mr. Hume, and Mr. Firmherſt, and o- 
ther Soors, then Subjects of the ſaid Kingdom of 
Scotland, detain'd from our {aid Lady Queen E!;- 
zabeth : in and towards which Noblemen, and 
other great Men of the aforeſaid Kingdom of 
Scotland, the ſaid Lady Elizabeth afterwards 
roclaim'd, and caus'd War to be made n the 
Fid Rebels, as publick Enemies to her Kingdom 
of England, by Thomas Earl of Suſſex, her Majeſty's 
Lord Lieutenant, and Lieutenant-General of the 
North, with à powerful and ſtrong Army to op- 
pole the Enemy. Upon which account, Charles 
Earl of Weftmorelaud, Aune Wife of Thomas Earl 
of Northumberland, Richard Norton, and Thomas 


d to the ſaid Lady Queen Eliza- 
Sovereign Lady, publickly de- 
'd the aforeſaid Marriage, pro- 
e was never engag d, or 


d alſo the ſaid Jurors, upon their corporal 
further Peer and ſay, That Thomas Earl 
of Northumberland, late of Topcliffe in the County of 
York, and Anne his Wife ; Charles Earl of Weſtmore- 


mas Duke of Norfolk. 14 Eliz, * 
| |Markenfield, fled from the aforeſaid Kingdom of 
Scotland, and tranſported themſelves to Antuerp in 
Brabant, where they reſided. And there the ame 
Charles Earl of Weſtmoreland, Anne Wife of the ſaid 
Thomas Earl of Northumberland, Richard Norton, 
and Thomas Markenfield, contrary to their due Al- 
legiance, ſtaid in manifeſt contempt of the ſaid 
Queen and her Laws. Yet the aforeſaid Thomas 
Duke of Norfolk, not ignorant of the Premiſes, 
but well and truly knowing all and ſingular the 
Tranſactions in manner and form aforeſaid, the 
6th Day of Auguſt, in the 12th Year of the Reign 
of the ſaid Queen Elizabeth, at Charter-houſe afore- 
ſaid, in the County of Middleſex aforeſaid, and di- 
vers other Days and Places afore and after, falſly 
and traitorouſly took care, and cauſed to be ſent, 
deliver'd and diſtributed, ſeveral Sums of Mony, 
to aid, aſſiſt, and ſupport the aforeſaid Charles Ear! 
of Weſtmoreland, and Anne Wite of Thomas Earl of 
Northumberland. ET» 
And further, That the ſaid Thomas Duke of Nor- 
lk, the 16th Day of Fuly, in the 13th Year of the 
Reign 
land, at Charter-houſe aforeſaid, in the County of 
Middleſex aforeſaid, and divers other Days and 
Places afore and after, falſly and traitorouſly ad- 
hered to, aided and aſſiſted James Duke of Chaſtel- 
leroy, Earl of Huntley, Mr. Harris, Mr. Hume, Mr. 
Burleigh, and Mr. Firmherſt, publick Enemies to 
our ſaid Lady Elizabeth, then —_ of England. 
And further, the Jae aforeſaid, upon their 
Oaths, preſent and ſay, That when Pius Quintus, 
ſometime Biſhop of Rome, was and is known to be 
a deadly and publick Enemy to our ſaid Lady 
Queen Elizabeth, and her Kingdom of England; 
that the ſaid Thomas Duke of Norfolk well and truly 


March, in the 12th Year of the Reign of the ſaid 
Lady Queen Elizabeth, at Charter-houſe aforeſaid, 
in the County of Middleſex aforeſaid, and divers 
other Days and Places afore and after, with in- 
tention to produce the ſaid traitorous Effects, falſe- 
ly, ſubtilly, and traitorouſly conſented, conſulted, 
adviſed, and procured one Robert Ridolph, a fo- 
reign Merchant beyond the Seas, and out of the 
Kingdom of England, to ſend to the aforeſaid Bi- 


ſhop of Rome, to Philip King of Spain, and to the 7 


Duke of Alva, to obtain of the aforeſaid Biſhop 
of Rome certain Sums of Mony, towards the 
raiſing and maintaining of an Army to invade 
this Kingdom of England, and to make war in the 
ſaid Kingdom, againſt the aforeſaid Lady Eliza- 
beth, Queen of England, &c. And that the ſaid 
King of Spain, by the Mediation of the ſaid Duke 
of Alva, did ſend into this Kingdom of England a 
certain Army of Germans, to invade and make 
open and cruel War againſt the ſaid Lady Queen 
Elizabeth. | 
And alſo that the ſame Thomas Duke of Norfolk, 


the ſame loth Day of March, in the ſaid 13th 


Year of the Reign of the ſaid Lady Queen Eliza- 
beth aforeſaid, and divers other Days and Places 
afore and after, at Charter-houſe aforeſaid, in the 
County of Middleſex aforeſaid, falſly, wickedly, 
and traitorouſly conſpired, conſented, and agreed 
with the aforeſaid Robert Ridolph, to advance, ſtir 
up, and raiſe within this Kingdom of England, all 
the Forces and Power that he the aforeſaid Tho- 
mas Duke of Norfolk and his Confederates were 
by any means capable of raiſing, or ing o- 


chers to raiſe within this Kingdom of Son to 
Join with the aforeſaid Army, and with other 
Subjects of this Kingdom of Eng/and, whom 


the 
ſame 


of the ſaid Lady Elizabeth, Queen of Eng- © 


knowing and underſtanding this, the oth Day of | 
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. ſam could gather together and 
ſame Duke of Norfolk could g g . 
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join with the ſaid Army by the ſaid King 0 
Spain, in order to make open War againſt our ſaid 
Lady Queen Elizabeth, within this her Rig 
of England; and to take away and free Mary, late 
Queen of Scots, out of the cuſtody and poſſeſſion 
of our ſaid Lady Elizabeth, Queen of England ; 
and at the ſame time to deprive, depoſe, and eject 
the moſt Illuſtrious and Chriſtian Princeſs Queen 


Eli abeth, from her Royal Dignity, Title, Power, 


Preheminence, and Government of this Kingdom 
of England: and at the ſame time, him the ſaid 
Thomas Duke of Nie fol, to join himſelf in Mar- 
riage with the aforeſaid Mary, late Queen of Scots. 
4 Td further, the From upon their Oaths pre- 
ſent and ſay, That the aforeſaid Robert Ridolph had 
writ and compos'd three diſtin& and ſeparate Let- 
ters of Credit, in the name of the aforeſaid Tho- 
mas Duke of > for him the ſaid Robert Ri- 
dolph, in his falſe, wicked, and treaſonous Meſ- 
ſages aforeſaid ; viz. One of thoſe Letters to the 


atfſoreſaid Duke of Alva, another to the aforeſaid 


Biſhop of Rome, and a third to the aforeſaid Philip 
King of Spain. That afterwards the ſame Thomas 
Duke of Norfolk ſalſly and traitorouſly intending, 


> willing, and deſiring Succeſs and Effect from the 


aforeſaid falſe and traitorous Meſſages, by the 
aforeſaid Robert Ridolph, as appeareth by his ſend- 
ing one William Baker, Gent. one of the Servants 
of the ſaid Thomas Duke of Norte. the 20th Day 
of March, in the 13th Year of the Reign of the 

ueen, at Charter-houſe aforeſaid, in the County 
of Middleſex aforeſaid, falſly and traitorouſly ſent 
to Guerrawe Deſpeis, Embaſſador of the ſaid Philip 
King of Fain, to declare, ſhew, and affirm to 


the aforeſaid Embaſſador of the aforeſaid Philip 


King off Spain, that he the ſaid Thomas Duke of 
Norfolk had affirm'd and would affirm the aforeſaid 
Credential Letters to the aforeſaid Duke of Alva, 
the Biſhop of Rome, and Philip King of Spain, com- 
poſed and writ in his Name, was as valid to all 
intents and purpoſes, as if he the ſaid Thomas Duke 


of Norfolk had writ them with his own Hand. 
And further, the ſaid Jurors upon their Oaths 
preſent and ſay, That the aforeſaid Robert Ridolph, 


the 24th Day of March, in the 13th Year of the 
Reign of the ſaid Lady Elizabeth Queen of Eng- 
land aforeſaid, at Dover in the County of Kent, 


2X took his Journey to ſeveral Parts beyond the Seas, 
in order to execute, perfect, and compleat the ſaid 
nſtreaſonable Meſſages, with the Conſent and A- 


1 of the aforeſaid Thomas Duke of Norfolk. 
nd afterwards the aforeſaid Robert Ridolph con- 


vey'd, declar'd, and communicated the ſaid wic- 


ked and traitorous Meſſages in foreign Countries 


1 A | and Parts beyond the Sea, as well to the aforeſaid 


Duke of Alva, as to the aforeſaid Biſhop of Rome. 


And that the aforeſaid Robert Ridolph, amongſt his 
== many other falſe and traitorous Meſſages, convey'd 
one Letter in unuſual Characters call'd Cyphers, 
which the aforeſaid Duke of Alva caus'd to be writ 


and ſent to Thomas Duke of Norfolk ; which very 


5 1 8 as declared to be writ and ſent, he the 
(aid Duke of Norfolk, the eighteenth Day of April, 


in the thirteenth Year of the Reign of the aid 
ucen Elizabeth aforeſaid, at Charter-houſe afore- 
ſad, in the County of Middleſex aforeſaid, falſſy 


| 2 traitorouſſy receiv d and had; and then and 
were gave and deliver'd to the aforeſaid Miliam 


Baker his Servant ſeveral written Pages in known 


Letters, commonly to be decypher'd : And the ſaid 


Papers in common and known Cyphers or Charac- 


A | ters, he the ſaid Duke afterwards, on the 25th 


| The Tryal of Thomas Date of Norfolk. 69 


ueen Elizabeth, at Charter-houſe afore- 
ſaid, in the County of Middleſex aforeſaid, falſly 
and traitorouſly receiv'd, inſpected, and read over 


Day . in the 13th Lear of the Reign of 


the ſaid Papers, and then and there falſiy and trai- 


toroully retain'd and kept them. By which Letters 
of the ſaid Robert Ridolph to him the ſaid Thomas 


Duke of Norfolk, amongſt other things, are ſigni- 


fy'd, and he makes known what a kind Audience 
and Reception he the ſaid Rolert met with from 
the aforeſaid Duke of Alva, in his wicked and 
traitorous Meſſages aforeſaid. And that the ſaid 
Duke of Alva required and willed the Friends and 
Abettors of the ſaid Confederacy to be ready, 
whenſoever a foreign Power ſhould be ſent into 
this Kingdom of England. 

And furthermore, the ſame jurors upon their 
Oaths preſent and ſay, That the ſaid Thomas 
Duke of Norfolk, the 16th Day of June, in the 


13th Year of the Reign of the ſaid Lady Queen 


Elizabeth, at Charter-houſe aforeſaid, in the County 
of Middleſex aforeſaid, falfly and traitorouſly receiv'd 
a Letter directed to him the ſaid Duke, from Pins 
8 Biſhop of Rome; by which the ſaid Biſhop 
ct Rome promis d to the ſaid Duke of Norfolk, Aid, 
Help, and Aſſiſtance towards executing the ſaid 
wicked and traitorous Deſigns of the aforeſaid 
Mary, late Queen of Scors, contrary to their due 


Allegiance, and the Peace of our Sovereign Lady _ 


Elizabeth, now Queen of England, her Crown and 
Dignity, and in manifeſt Contempt of the Laws 

of this Kingdom, as. well as the worſt and moſt 

pernicious Example of all other Delinquents in the 

like caſe, and contrary to the Form of ſeveral Sta- 
tutes in this caſe made and provided. 


After the reading of the Indictment, the Clerk 


of the Crown ſaid to the Duke; How ſay thou, 


Thomas Duke of Norfolk, art thou guilty of theſe 
Treaſons whereof thou art indicted, in manner and 
form as thou art thereof indicted, Yea or No? 
1 the Duke began, and ſaid to this 
effect: | | 


my Lords here, The hearing of this Indictment 
iveth me occaſion to enter into the making of a 
uit, which I meant not to have done before my 
coming hither : I beſeech you, if the Law will 
permit it, that I may have Counſel allow'd me for 
the anſwering of this Indictment. 
The Lord Chief Juſtice anſwer'd, That in caſe 
of High Treaſon he cannot have Counſel allow'd : 
And that he was to anſwer to his own Fact only, 


which himſelf beſt knew, and might without Coun- 


ſel ſufficiently anſwer. 
Duke. That you may underſtand that I ſpeak it 


not without ſome ground, theſe be the Cauſes that 


move me to make this Suit: I was told before 1 
came here, that I was indicted upon the Statute of 
the 25th of Edward III. I haye had very ſhort. 
warning to provide to anſwer ſo great a matter; 
T have not had fourteen Hours in all, both day 


and night, and now I neither hear the ſame Sta- 
tute alledg'd, and yet I am put at once to the 


whole Herd of Laws, not knowing which Parti- 


cularity to anſwer unto. The Indi&ment con- 


taineth ſundry Points and Matters to touch me by. 
Circumſtance, and ſo to draw me into matter of 
Treaſon, which are not Treaſons themſelves : 
Therefore with Reverence and humble Submiſſion, 
I am led to think I may have Counſel. And this 
I ſhew, that you may think I move not this Suit 


without any ground. I am hardly handled, I have 


had 


May it pleaſe your Grace, and you the reſt of 


— 


70 
had ſliort warning, and no Books; neither Book 
of Statutes, nor ſo much as the Breviate of Sta- 
tutes. I am brought to fight without a Weapon: 
yet I remember one Caſe in Law, I think it is 
in the Firſt Year of King Henry VII. It is the 
Caſe of one Humphrey Stafford, which was 1n- 
dicted of High Treaſon, and had Counſel allow. 
ed him : If the Precedent of his Caſe be ſuch, as 
it may extend to me, I require it at your hands, 
that I may have it allow'd: I ſhew you my ground 
why I crave it. I refer me to your Opinions therein. 


Then Sir James Dyer, Lord Chief Juſtice of the 


Common-Pleas, ſaid; My Lord, That Caſe of 
Humphrey Stafford in primo of Henry VII. was a- 


bout pleading of Sanctuary, for that he was taken 
out of Sanctuary at Clneham, which. belong'd to 
the Abbot of Abingdon : So the Queſtion was, whe- 
ther he ſhould be allow'd Sanctuary in that Caſc, 
and with that Form of Pleading, which was Mat- 
ter of Law: In which Caſe he had Counſel, and 
not upon the Point or Fact of High Treaſon ; bur 
only for the Allowance of Sanctuary, and whether 
it might be allow'd, being claim'd by Preſcription, 
and without ſhewing any former Allowances in 
Eier, and ſuch like Matters; but all our Books 
do forbid allowing of Counſel in the Point cf 
Treaſon; but only it is to be anſwer'd Guilty, or 
Not Guilty. | 12 | 
Duke. Humphrey Stafford's Caſe was High Trea- 
ſon, and he had Counſel. I muſt ſubmit my ſelt 
to your Opinions: I beſeech yog, weigh What 
- Caſe I ſtand in. I ſtand here before you for my 
Life, Lands and Goods, my Children and my Po- 
ſterity, and that which I eſteem moſt of all, for my 
Honeſty ; I forbear to ſpeak of my Honour. I am 
unlearn d; if I ask any thing, and not in ſuch 
Words as I ought, I beſeech you bear with me, and 
let me have that Fayour that the Law allows me. 
If the Law do not allow me Counſel, I muſt ſub- 
mit me to your Opinions. I beſeech you, conſider 
of me; my Blood will ask Vengeance, if I be 
unjuſtly condemn'd : I honour your Learnings and 
your Gravities : I beſcech you, have Conſideration 
of me, and grant me What the Law will permit 
me. I am now to make another Suit to you, my 
Lords, the Judges : I beſeech you, tell me, if my 
Indictment be perfect and ſufficient in Law; and 
whether in Whole, or in the Parts, and in which 
Parts, that I may know to what I ſhould anſwer. 
Lord Chief Juſtice Catlin. The Lord Ch. Juſtice 
ſaid, For the Sufficiency of your Indictment, it 
" hath bcen well debated and conſider'd by us all; 
and we have all, with one Aſſent, reſolv'd, and ſo 
do certifie you, that if the Cauſes in the Indict- 
ment expreſs d, be true in Fact, the Indictment is 
wholly and in every Part ſufficient. FT 
Duke. Be all the Points Treaſons ?? —  __ 
L. Ch. Juſt. Carlin. All be Treaſons, if the 
SR ot me Calc belamFat 
Duke. Lill tell you what moveth me to ask you 
this: I have heard of the Caſe of the Lord Scroope ; 
it was in the time of Henry the IVth ( rhe Judges 
ſaid Henry the Vth) he .confeſs'd the Indictment, 
and yet travers'd that the Points thereof, were no 
Treaſons. | C. 
L. Ch. Juſt. Catlin. My Lord, he had his Judg- 
ment for Treaſon upon that Indictment, and was 


- 


executed. | * 8; e 
Then the Clerk of the Crown ſaid again, How 
ſayeſt thou, Thomas Duke of Norfolk, art thou guil- 
ty of the Treaſons whereof thou art here indicted, 
in re and Form as thou art indicted, Yea, 
or No? ; e a RI 


The Duke anſwer'd, Not Guilty. . 
The Clerk ſaid, By whom wilt thou be try'd ? 
The Duke ſaid, By God and my Peers. 
Then the Duke ſpake to the Lords, and Taid thus: 
ow I am not to uſe a ſhort Speech, which I meant 
before to have uſed, bur that the reading of the In- 
dictment hath driven me to other Occaſions. Altho 
theſe heinous Treaſons and outrageous Faults ob- 
je cted againſt me, do much abaſh me; yet I con- 
ceive no ſmall Comfort, to think under how Gra- 


cious a Queen and Sovereign Lady I live, which 


ell appeareth by her moſt gracious Proceeding 
ith me according. to the courſe of Law. Her 
ajeſty ſceketh not my Blood, but giveth me the 
Tryal which the Laws admit, and in the moſt fa- 
ourable manner that I can require; for which I 
1m moſt bounden to her Majeſty. Now I am to 
make two Suits: the, one to your Grace, my 
Lord High Steward, That as your Place requi- 
reth to do Juſtice, ſo it may pleaſe you to extend 
to me your lawful Favour, that [may have Juſtice, 
and that I may not be overlaid in Speeches: My 
emory was never good, it is now. much worſe 
han it was; ſore Troubles, ſore Cares, Cloſe- 
eſs in Priſon, evil Reſt, have much decay'd my 
Memory; fo as I pray God that this day it fail 
e not, and another time I will forgive it: I be- 
ſeech this of you, my Lord High Steward. The 
ſecond Requeſt, I thoùght to make to you, my 
Lords, my Peers: I think my ſelf happy to have 
y Tryal inſucha Company. A much greater 
atter, if I could have greater, I durſt put it into 
your hands, and (a very few excepted) even into 
every one of your hands fingly ; that Opinion I 
have of you. T know Religion beareth a ſtroke a- 
mong you, which, 1 9 * ſo ruleth your Con- 
ſciences, that for no Reſpect you will ſwerve from 
nee ; you will not bring a Worm into your own 
onſciences; you will not burden your Souls with 
condemning me wrongfully; you will not do what 
God's Law and Right alloweth not: This above 
all things comforteth me, next unto her Maje- 
3 molt gracious Favour of my lawful Tryal. 
If I had not made a full account to have this for the 
way of my lawful Purgation, I needed not to 
have been here at this time, neither for Matters 


aſs' d. two Years ago, nor for that whereof I am 
g 


charg'd at this preſent. I have choſen, my Peers, 
T have choſen rather to come here to be try'd by 
you, than with needleſs and cowardly running a- 
Way, to have left a Gap open for my. Enemies ilan- 
derouſſy to lay to my charge in my abſence what 


they could malicioully invent. I have this EY '| 


(tho I am ſorry for any Cauſe to come in this Caſe 
before you) even the day that I could with to be 
tried by ſuch Peers. I will not enter into Particu- 
larities, and diſcourſe my whole Cauſe at large, 
bat anſwer from Point to Point, as I ſhall be charg- 
ed; tor my Memory was. never good, and it is 
now worſe than ever it was. Yer one Requeſt 
more I beſeech of you, my Peers, which J with 
Favour may ask, and you with Juſtice may grant: 
Unhappy Man that I am, tho I have to this Indict- 
ment pleaded Not Guilty of the Treaſons therein 
objected againſt me, nor of no Treaſons; yet I con- 
feſs, as J have with all Humility, and with Tears 
confeſs'd, and as ſome of you, my Lords, here 
preſent can witneſs, that I have neglected my Duty 
to the Queen's. moſt Excellent Majeſty, in Caſes 
inferiour to Treaſon, and that be no Parts of Trea- 
ſon: J have laid them at her Majeſty's feet, and 
pour'd them forth before her in Co Sion, ſo far 
as my Conſcience would ſuffer me to declare. rt 
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45 me; lead you to judge the worle of me in the 


Let each Fault have his own Pine; 
beſcech you, remember the Differences and De- 
grees of Offences, and not to mii my ſmaller 


"> Fats with this great Cauſe: . let theſe mean 


Crimes reſt at her Majeſty's feet, where I with all 


” humility have laid them. Thus I beſeech you all, 
have conlideration of me. | 


Then ſpake the Queen's Serjeant, Mr. Barrham, 


and ſaid to this effect: It hath appear'd to your 


Grace and your Lordſhips all, that the Duke of 
Norfolk is by this Indictment charged with three 
principal Points of High Treaſon : the firſt is, 
That forgetting his Allegiance and Duty to his 
Sovereign Lady the Queen, he hath traitorouſly 
imagin'd, devis d and practis d, to deprive and de- 
poſe the Queen's Majeſty of and from the Crown 


Dignity, and to bring her to Death and Deſtruc- 
tion; and ſo toalter the whole State of Govern- 
ment of this Realm. The ſecond Point is, That 
he hath traitorouſly reliev'd and comforted the 
Exgliſh Rebels that levy'd War againſt her Ma- 
jeſty within her Realm, and which ſince fled into 
Holland, and from thence beyond the Sea. The 


third Point is, That he hath traitorouſly given Re- 


lief and Maintenance to the Duke of Chaſteleroy, 
the Earl of Huutley, the Lord Harris, the Lord 
Hume, and other Scots, the Queen's Majeſty's pub- 
lick Enemies, Succourers and Detainers of the 
ſaid Rebels. To prove theſe great Treaſons, there 
is in this Indictment ſet forth unto you good and 
ſufficient Matter; firſt, to prove that the Duke 
of 1\brfolk ſought, imagin'd, compaſs'd and prac- 
tis'd to deprive and depoſe the Queen's Majeſty of 
her Royal Crown, Eſtate and Dignity ; and con- 
ſequently to bring her to Death and Deſtruction, 
are alledg'd two matters: The firſt is, That the 
Duke knowing the Scorri/h Queen fallly and nnjuſtly 
to claim and pretend Title, to have and enjoy the 
preſent Poſſeſſion of the Crown of England; and 
that ſhe untruly uſurp'd the Name and Stile of this 
Realm ; and that ſhe gave and quarter'd the Arms 


of England without difference; and that ſhe con- 


tinu'd in that Fact, and uſarp'd Claim without Re- 
nunciation thereof, and without acknowledging 
her Error and the Queen's Majeſty, though ſhe 
hath been thereto requir'd : He, I ſay, knowing 
all this, yet without the Queen's Majeſty's Aſſent, 
againſt her Majeſty's ſpecial and expreſs Com- 


= mandment upon his Allegiance, and againſt his 


own Promiſe and Proteſtation upon his Faith, hath 
nevertheleſs ſecretly ſought and practis'd to join 
himſelf with the ſaid Scorti/h Queen in Marriage, 
and to advance and maintain her ſaid falſe and 
pretended Title to the preſent Poſſeſſion cf the 
Crown of this Realm; which cannot be without 
purpoſe to depoſe and deprive the Queen's Ma- 
jeſty, and conſequently to HE her to Death and 
Deſtruction. The ſecond is, That the Duke of 
Norfolk kath conſpired and practiſed to procure 
Strangers to enter into this Realm, and invade 
the ſame, and here to make open War againſt her 
Majeſty, within her own Realm; and ſo forcibly 
to work her Depoſing, Deprivation, Death and 
Deſtruction. Hereupon the ſaid Duke hath pleaded 
Not Guilty, and for his Tryal hath put himſelf 
upon his Peers; yours therefore is the Tryal. And 
now for Evidence to prove him guilty of the Trea- 


The Tryal of Thomas. Duke of Norfolk. 


of this Realm, and her Royal Stile, Name and 
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ſons contain'd in the {aid Indictment, it may pleaſe 


ot in compaſs of your Lordſhips to hear ſuch a Matter as I ſhall for 


the Queen bring forth againſt him. 

Duke. I am occaſion'd, by the Speech of Mr. Ser- 
Jeant, to gather what I ſhall find in the reſt of 
them; a Meaning with Circumſtance to draw me 
into Treaſon, with Eloquence to overlay me, and 
to exaſperate matters extremely againſt me, and 
to enforce things that be not Treaſons indeed. 1 
beſeech you, my Maſters, for God's ſake do your 
Duty, remember Equity, conſider Conſcience, and 
what Iam; I am no Stranger, I am a Chriſtian 
Man, and an Engliſh Man. You may do your 
Duties the Queen ſufficiently, and yet deal - 
conſcionably with me, and heap not, unconſcio- 
nably, Circumſtances to cloy my Memory. Go 
directly to the Indictment: It is no Praiſe nor 
Glory for you to overlay me. I am unlearned, 
unable to ſpeak, and worſt of all to ſpeak for my 
ſelf; I have neither good Utterance, as the World 


well knoweth, nor Underſtanding : For God's 


ſake do not overlay me with ſuperfluous Matter. 
One thing 3 had forgotten: I know a Man ſuſ- 
pected is ſelf-condemn'd. Now as it happen'd in 
my laſt Trouble, ſo at this time there want not to 
put abroad to the World, and heap up things 
which I never thought; a great number of ſuch 
there be, as I ſee many here at this preſent. They 
have publiſh'd, that I took an Oath of things 
which afterward prov'd contrary; blame me not 
that I miſtruſt the worſe, becauſe I have found the 
worſt. But to take away ſcruple from you, true 
it is, that I took an Oath, but not generally, but 
to ſpecial Points. And now when I take an Oath _ 
to Points, to draw me to the Whole, and to take 
Pars pro Toto, is great Injury. To prove that I 
took that Oath to Parts, and. not to the Whole, I 
refus d to ſet my Hand without expreſſing of the 
Point; for my Hand, my Oath, and my Heart, 
ſhall go all together. And for further proof that 
my Oath was but to ſpecial Paints, I can name 
good Witneſſes to whom I did preſently, within 
three hours afcer my Oath taken, ſpecially report 
the three Points that I made mine Oath unto. 


This I ſay, to take from you the Scruple of ſuch 


Matter as I have been charg'd with, and which 


-perhaps you have heard of me to my diſcredit. 


Then ſaid Mr. Serjeant Barrham, I have yet 
given no Evidence, and for that Oath you are not 
once yet charged withal. I have done nothing 


yet, but recited the Matters contain'd in the In- 


dictment : now will J bring forth Matter for the 
Queen in Evidence, and will prove the things in 
the Indictment to be true. There are alledg'd 
three great Treaſons, as I have before ſaid ; the 
firſt only I will deal with, that is, to prove that 
the Duke of Norfoik imagin'd, compaſs'd, and con- 
{pir'd, to deprive and depoſe the Qꝛeen's Majeſty, 
our Sovereign Lady, of her Crown and Royal 
Eſtate and Dignity : and I will uſe the ſecond 
Matter but for Inducement of the firſt, by ſhew- 
ing how the Scort;h Queen falſly and unjuſtly 
claim'd the preſent Poſſeſſion of the Crown ot this 
Realm; and that he knowing that the Scortih 
Queen ſo unjuſtly claim'd the ſaid Crown, that ſhe 

uarter'd the Arms of England, that ſhe uſurp'd 
the Stile and Royal Name; that the hath not ac- 
knowledg'd her Error, nor renounc'd her untrue 
and unjuſt Claim and Uſurpation, tho ſhe hath 
been requir'd thereunto; and whereto himſelf hath 
been privy, and hath dealt in Treaty, as a chief 
Commiſſioner for the Queen's Majeſty for that 
purpoſe : This Matter, I ſay, I will ſet out; how 


he 
) _ 


chargeth me with imagining the Deprivation and if - 
Death of the Queen's Majeſty, and with indir © 7 
ind untrue Dealing in the Scorrih Queen's Cauſ: 
and therein he burdeneth me with Perjury. Th 5 1 
- Scottiſh Cauſe hath divers Pleas, and there for 
bear with me, I pray you, if I caſt back again tg 


FR 22 


of rehearſe my Doing therein, for my Memory is not 
| che gerd Queen. If then this artempting to joi good : As ®r my Dealing therein, God is ny || 
© himſelf in Marriage with Queen thall Witneſs, char Thave done uprightly.—=— 
=_ de prov d unto you, and that he knew of her un; Serj. Then Mr. Serjeart urged him to confeſs i 1 
= juſt Claim and Pretence of Title, and that there+ he had knowledge that the Noi Queen pretended 3 
| = | m Title to the preſent Poſſeſſion of the Crown of 


by he join'd himſelf to advance and 


reign. Now will I ſnew you the manner of hi 


miſſioner, to examine Cauſes between the Scortiſ 


| were ſecret Sujts and Practices between them b. 


the Farlot Siſſex, and to Sir Kalph Sadler, Coun 


and fo ſhe reported, and ſo indeed it follow” 


this Oath notwithſtanding, dealt indirectly, 


aintain th 
faid Title, . this muſt needs tend to a Purpole ; and 
imagining to depoſe and deprive the Queen's Ma 
jeſty, 8 thereupon conſequently to bring her t 
Death and Peſtruction, which is High Treaſ⸗ 6 
ithin the Compaſs of the Statute of 21 of Ki 


dward III. For whoſo thall imagine and go a 


bout to maintain a Title to the preſent Poſſeſſio 
of the Queen's Crown, and to join himſelf i 
Marriage with her that ſo claimeth, withou 
doubt he meaneth to aſpire to the Crown himſelf ; 
and fo meaning, it plainly followeth, that he can 
not ſuffer her Majeſty to reign, and his 2 5 
cannot ſuffer her to live where he detireth t 


procuring to match himſelf in Marriage with the 
Scottiſh Queen, and firſt the beginning thereof: 
Firſt of all, to prove how fecretly he dealt to that 
end, by Suits and Means, before he was a Com- 


Queen, and the young King her Son, and other 
the Lords of Scotland. Before that time there 


4 
Motions, by Meſlages, by Letters and Tokens, 
and pleaded fo far forth, as that the Scottiſh Queen 
took it, that ſhe was aſſur d of his Good-Will. 
For when Commiſſion was directed to him, and to 


ſellors of the Dutchy of Lancaſter, the Scott j 
Queen had and repos'd full Affiance in the Duke 
Norfolk, to have at his hands favourable hearing 


© 


And where you ſpeak of an Oath, and ſeem ſo 
loth to be diſproy'd, and would ſo feign have i 
taken, that your Oath, Hand, and Heart go al 
together; there was an Oath ſpecially appointe 
for the Commiſſioners, that they ſhould deal i 
that matter between the Keottiſo Queen and he 
Son and Nobility, directly, ſincerely, and uf 
rightly, and to weigh all things that ſhould 
objected or anſwer d on either part indifferent! 
without all Partiality. Then after this Oath ta 
ken, the Duke being the firſt nam'd Commiſſioner 


Q. 


ceiv'd the Queen's Majeſty's Truſt, and demean' 
him partially againſt his ſaid Oath, wherein 


committed wiltul Perjury : Beſides that, without 


regard of his Oath of a ſworn Counſellor to 
Queen's Majeſty of her Privy Council, he diſclos' 
her Majeſty's Secrets, and fell to practiſing fo 
matching himſelf with the Sottiſ Queen in Mar- 
riage. Now ſhall I prove his owledge at the 
ſame time, that the Scorti/h” Queen pretended Titlc 
to the preſent Poſſeſſion of the Crown of this Realm 
Duke. Then the Duke ask d, if all the Treaſons 
contain'd in his Indictment were upon the Statute 


of King Edward III. and it was anſwer'd by Mr 


Serjeaut and Mr. Attorney-General, that they wer 


grounded npon the ſame Statute only. Then th 


Duke began thus | | | 
Here the Matters that Mr. Seyjeant hath prow' d 
againſt me ſtand in two Points; by which he 


5 
3 


Ezzlaud ; offering, it the Duke would deny it, tg WE - 


make proc 01K. : oh 
Duke. The Duke ſaid, I will make mine oun 5 


* 


you build upon againſt me: and becauſe I łknů/ 
not whether my Peers do all know it or no, TI wil 15 
make a ſhort Declaration of my Doings in that 
Matter with the Scotrjh Queen. 2 1 

Serj. Firſt we pray your Grace (ſpeaking to the . 


Lord High Steward) that he may directly an- 
ſwer, whether he knew that the Scorrijh Queen { 


claim'd or no; if he ſay no, we will prove it. 


Duke. Then being ruled over by the Lord High 7 
Steward, that he ſhould anſwer dire&y to that 
Queſtion ; he anſwer'd, that indeed he knew that WO 


ſhe had ſo claim'd, but with Circumſtance. 


Serj. Say plainly, Did you know it or no? fo? 


if = ſay nay, we can prove it. 


ke. You handle me hardly, you would ſo tra 
me by Circumſtance, and infer upon me that the 
was the Queen's Enemy, and ſo make me a Trai- 
tor. I will anſwer directly to the whole Matte 


of my Dealing with her. - . = 
Serj. Anſwer to the Parts as coy fall out. Did „ 


you know that ſhe claim'd the preſent Poſſeſſion of 


the Crown? That ſhe uſurp'd the Arms and . 
Royal Stile of this Realm? And that ſhe müde nos 
Renunciation of that uſurp'd Pretence? If you 


ſay you knew it not, we will prove every part 


of it. N 


Dike. I did not know it in ſuch ſort as is a 


ledg'd ; I know that Renunciation of that Claim 
was offer d, and upon certain Cauſes reſpited. 


Serj. It is well known, and your ſelf then knew RR 


it, That the Scoztiſh Queen claim'd the preſent 
Poſſeſſion of the Crown of England, quarter'd tie 
Arms of England with the Arms of Scotland, and 
uſurp'd the Stile of this Realm; and that there 
was a French Power ſent to proſecute it, by inva- 
ding this Land by the way of Stand : your ſelf 
was made the Queen's Majeſty's Lieutenant, and RE 
levy'd an Army to expulſe them. Afterward the 
Queen's Majeſty ſent her Embaſſadors, which 
met with the French Lords and Scott Queen's 
Commiſſioners at Edinburgh, and agreed upon a 
Treaty of Peace; in which one ſpecial Article 
was, that the Sotti/h Queen ſhould acknowledge 
her Error, and ſhould renounce her pretended 
Claim to the preſent Poſſefſibn of the Crown of 
this Realm, It was not done, nor yet is done. 
My Lord of Norſoll was at this Treaty; and 
when this laſt Commiſſion went out, when the 
Commiſſioners ſat at Vor about the Matter be- 
tween the Hcottiſb Queen, her Son, and the Nobi- 
lity of Scotland, wherein were Commiſſioners the 
Duke of Norfolk, the Earl of Suſſex, and Mr. Chan- 
cellor of the Dutchy ; one ſpecial Inſtruction was 
for the Kottiſo Queen's Recognition of her unjult 
Claim, and to require that ſhe ſhould ratify the 
ſaid former Treaty of Peace. The Duke knoweth 
well it was not done. 1 Duke, 


Confeſſion; I pray you teach me not how to an- 
ſwer or confeſs, becauſe it is the firſt Ground that: 


2 
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| Caſe, but that you ma 


the Queen too 


Fon 


Infamy, 


1 5 71. 
Duke. What is this to me? I need not enter to 


"3 Doings, I like them not. Ir is not my 
defend her Doing © ke it my Caſe, elſe I would 


not meddle with it, anſwer it who would tor me. 


Indeed I have heard, that being Covert- Baron 


hen, marry d to the French King in her Husband's 
Life, * Claim to the Crown of England, 
and quarter d the Arms of England with the Arms 


of Scotland. I have heard alſo, That Sir Nicholas 


Throgmorton made Complaint therecf, and moy'd 


for Redreſs, and thereupon it was laid down. I 


have heard that ſhe hath been requeſted to make 


10 RNenunciation of that Claim when the Peace was 


coneluded, when Memorancy came over, and time 
was taken for it. After this there grew Amity 
between the Queen's Majeſty and the Scozrifh Queen; 
| her for her Friend, ſent Embaſ- 
fadors unto her, and chriſtned her Child; all this 
excluded Enmity. And when my Lord of Bedford 
was there, and mov'd her for ratifying of the 
Treaty, and for the Renunciation, ſhe refus'd nor ; 
but ſaid, ſhe would ſend to ſhew Cauſes why ſhe 
did it not preſently. And then it was refuſed not 
abſolutely, but upon certain Words, and the treat- 


ing thereof committed to my Lord Burleigh and 
r. 


Wotton. As for our Commiſſion at Tork, it 


[ 


took no end ; the Matter was brought up hither, 


and here was ſat upon at Weſtminſter in the Parlia- 


ment-Chamber. And this is my underſtanding, that 
the clainrd the Crown, and I have not otherwiſe 


known 1t. | | 
| Ser Thus have you confeſs'd far enough, That 


- 


| wor knew that ſhe did pretend Title to the pre- 


ent Poſſeſſion of the Crown ; That ſhe quarter d 


the Arms, and uſurp'd the Royal Stile of this 


Real 


It was in her Husband's time, when ſhe 
as Covert-Baron. CES 
Serj. You knew alſo, how fince her Husband's 
Time, ſhe hath not renounc'd that Claim; and you 
had, in ſpecial, Inſtruction to require it when you 
were Commiſſioner. l | 


— 


Duke. A full Renunciation was offer'd when the 


Lord | Burleigh was with her, and our Conimiſ- 


ſion was ended, and the Matter brought up hi- 
ther. | 
Serj. But what was the Cauſe why it took no 
end by your Commiſſion ? Your ſelf was the Cauſe 
that the Commiſſion broke up, becauſe you dealt 
indirectly; you ſet out your own Affection and 
Partiality, and behav'd your ſelf partially, without 
regard to the Queen's Majeſty's ſpecial Commandy 
ment, without regard of your Oath, then ſpecially 
taken for that Commiſſion, or of your Oath as a 
Counſellor : you utter d your Partiality, you diſ- 
clos'd to the other ſide aforeliand the Queen's 
Secrets: you devis'd with the one fide, and gave 
them Counſel how to deal for ſtay of the Matter : 
id prevaricate the Queen's Intention, and 
when you were by your Commiſſion to examine the 
Scottiſh Queen's Adulteries, and her Murdering of 
her Husband, you practis'd with thoſe that were 
Dealers for the Scottiſb Queen, and you told them, 
by way of Advice, That if theſe Matters went 
forwards to Hearing, the Earl Murray, and his 
Side, would diſcloſe all the foul Matter that they 
ceaſes both by her Letters and other Evidences, 
to her Diſhonour; and that the Queen's Majeſty 
had ſome ſuch Counſellors about ker, as if theſe 


things were once 3 ſhe would cauſe them 


to be publiſh'd, 


at all foreign Princes ſhould 
underſtand | 16 C b 


them, to the Scotiiſop Queen's great 
and to move foreign Princes to pro- 
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ceed no further ſuing for her. And this was 
the Cauſe of the Breach and Diſſolution of your 
Commiſſion- | 555 

Duke. You ſaid you would prove that I knew 
of the Scoresh Queen's claiming the preſent Poſſe ſſi- 
on of the Crown. x 

Serj. Yourſelf have confeſſed it; for you knew 
there was yet no Renunciation made, and you 
were ſpecial Commiſſioner for that purpoſe ; and 
tho your Commiſion took no effect, yer by 
that, that the requiring of the Renunciation was 
matter of your knffruftions and the {ame not done, 
it is plain that you knew ſufficiently of her former 
unjuſt claiming of the preſent Poſſeſſion of the 
Crown : And now will we by good Evidence prove 
your partial and indirect dealing in that Com- 
miſſion. Here I will produce Matter of your own, 
Conference at Tork with Ledington and the Biſhop 
of Rofſe, and how your ſelf told them, that you 
underſtood at Lyth, that rigorous Matter would 
be ſer out by the Earl Murray and the reſt of that 
Side, againſt the Scorreiſh Queen, touching her 
Whoredom and the Murder of her Husband. 
You gave Advice to ſtay the Earl of Murray from 
ſo doing; you told the Scottiſb Queen's Miniſters; 
how the Queen of England had ſome Counſellors 
that could cauſe her to publiſh all thuſe Matters 
to the Scottiſh Queen's e ; you practis'd with 
them to deviſe to qualify the Matter; you told 
the Way that you thought beſt to do it; you 
advis'd them to deal with the Earl Murray, that 
the Matter might be compounded, or elſe ſo to 
handle it, that it might take no end. c 

Duke. Here the Duke took advantage of that 
Mr. Serjeant had ſaid, That the Duke underſtood 
at Lyth ; for the Duke then proteſted, that at thar 
time he had never been at Lyth. Whereupon the 
Lord Burleigh diflolv'd that Knot, and faid on the 
Duke's behalf to Mr. Serjeant : Tas. 

Burleigh. You were beſt proceed with your Evi- 
dence ; you may miſtake : my Lord Norfolk had not 
then been at Hith, otherwiſe than he and I were 
there once ſecretly in a Morning The Cauſe of 


this Error roſe thus: In one Scorti/h Paper produc'd 7 


for that Matter, was contain'd, how the Duke un- 
derſtood at Lyth, which in S:orch is as much as at 
length; which Mr. Serjeant, in peruſing the Mar- 
ters for Evidence deliver'd unto him, took for Dub, 
as the Clerk of the Crown alſo afterwards did in 
reading the ſame Paper. ©: 

Then was produc'd an Examination of the Biſhop 
of Rofſe, taken at the Tower, Nov. 5. 1571. as fol- 
loweth : 5 | 

The Scottiſh Queen told the Biſhop of Roſſe, that 
the Conference at York was to make the Earl of 
Murray, and other her diſobedient Subjects, to an- 
ſwer before the Queen's Majeſty of England's Com- 
miſſioners, for their unnatural and unjuſt Pro- 
ceedings againſt her; and that after their Offences 
acknowledg'd for the Queen of England's Pleaſure, 
they ſhould be remitted, and receir'd into Favour 
again, and ſo all Matters compounded. 

The Biſhop's Anſwer to this was, That he was 
ſorry the had agreed to. any Conference whercin 
they ſhould be accus'd ; for he was aſſur d in that 
Caſe, they would utter all that they could for their 
Defences, altho it were for her Diſhonour, and of 
the whole Realm: for they would be loth to con- 
feſs openly that they were evil Subjects, and ſhe a 
* Princeſs; and therefore he wiſh'd that the 

atter might be treated by way of Concord, be- 
fore any entry to Accuſations: And to that end he 
counſelled her to travel with her Friends at 

| = Cour: 


7 


+ 


7+ 
Court to Vorł. To this ſhe reply d, that there was 
no ſach Danger in the Matter as I ſuppos d; for 
ſhe truſted 1 would find the Judges. favourable, 
principally the Duke of Norfolk, who was firſt - 
Commiſſion ; and doubted not but the Earl o 
| Suſſex would be rul'd by him as his render. Friend, 
and Sir Ralph Sadler would not gainſtand their 
Advice; and that Liggons had been at Bolton, by 
whoſe Meſſage, told by him to the Lord Scroope, 
he underſtood of the Duke's. good Will towards 
her, and the Bruite was alſo ſpread abroad of a 
' Marriage between the Duke and her; and beſides, 


that ſhe had many good Friends in the Country 


that did favour her, and ſeek to her, ſuch as the 
Earl of Northumberland and his Lady, by whom 
the had many Intelligences and Meſſages; the Nor- 
tons, Markenfield and others, who would all be 
with the Duke at Vork, and would perſuade him 
to favour her Caſe. In the mean time, before our 
Paſlage to Tork, Robert Melvin came to Bolton with 
Letters, ſent by Ledington from Fauly Caſtle to the 


acen my Miſtreſs, to advertiſe her, that the Earl 


of Murray was wholly bent to utter all that he 
— 4% her, and 4 that effect had carried with 
him all the Letters which he had to produce againſt 
her, for proof of the Murder, whereof he had re- 
cover'd the Copies, and had caus'd his Wife to 
write them, which he ſent to the Queen; and that 
he had not come into England in the Earl of Mur- 
rays Company, unleſs it had been to do her Service, 
and to travel for Mitigation of thoſe Rigors in- 
tended, deſiring to be certified by Robert Melvin, 
that ſhe wiſh'd to ſtay thoſe rigorous Accuſations : 
and becauſe he was well acquainted with the Duke 
of Norfolk, deſired him to travel with the Duke in 
his favour, and that he would confer with the 
Biſhop of Roſſe, by whom he thould underſtand his 
whole Mind particularly from time to time. After 
this, Robert Melvin at York did bring me to Leding- 
zor's Lodging, where we talk'd almoſt a whole 
Night; where he told, That he had confer d with 
the Duke, who ſeem'd to bear great good Will 
to the Queen my Miſtreſs, and had willed him to 
counſel the Earl of Murray, and others, to abſtain 
from uttering any diſhoneſt Matter againſt the 
Queen, but to grant to ſome Compoſitions amongſt 
themſelves; ſo that Ledington ſaid, it appear d to 
him, that the Duke had ſome Intention to marry 
with the ſs as the Bruite was; and that he 
did verily believe, that if it were. follow'd, the 
Marriage would take effect, which would be moſt 


of all other things for the Queen's Honour and | 


Weal: and will'd me to ſpeak with the Duke ſe- 
cretly alone, without the Commiſſioners, and Le- 
dington ſhould advertiſe the Duke to appoint the 
time convenient, as he did one day in the Morn- 
ing by ſeven of the Clock, before the meeting of 
the Commiſſioners : I talk'd with the Duke alone 
in a Gallery, where he utter'd to me, That he 
bore good Will to the Queen my Miſtreſs, anc 
that he had talk'd with the Earl Myr 
ray at length, and had ſeen the 
Letters which they had to produce 
againſt the Queen my Miſtreſs, anc 
other Defences, whereby there woule 
ſuch Matter be proved againſt her 
that would diſhonour her for ever ; and if it were 
once publiſh'd, the Queen's Majeſty of Englank 
would get Counſel by ſuch as lov'dnot the Queer 
my Miſtreſs, to publiſh the ſame to the World, anc 
to ſend Embaſſadors to all other Princes, to make 
the ſame known to them; ſo that they ſhould mak 
no further Suit for her Delivery; and perhaps 


* This was 
written in Scot- 
tiſn, Lyth; which 
occaſioned the 
Error before. 


* 
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greater Rigour might enſue to her Perſon: There- 
ore he advis'd- me to confer with Ledington; 
and that betwixt him and me, we might find 


promiſed all that he could do to that effect, by 
Ledington's Advertiſement he would do. I re- 
ply d that Ledington would haye her to ati the 
Dimiſſion made at Lochlevin for a time for he 
had aſſur d her it could hurt her no more, being 
kept Priſoner in England, than that which. was 
done in Lochlevin: for ſo ſhould ſhe ſtay: the 
uttering of any matter againſt: her, and within 
ſix Months ſhe ſhould be reſtor'd to her Country 


with Honour; and ſo might revoke all done by 


WL; ", 


her. | A; 1 talgs ; 

To this the Duke: What if that were done, to 
be quit of the preſent Infamy, and Slander, and 
let him work out the reſt? I told him we were 
come to that Conference for to make an Agrec- 
ment, and not to anſwer to Accuſations:: and 
therefore wiſh'd him to further the Agreement 
amongſt us. He anſwer d, That their Com- 
miſſions was only to hear the Differences 4- 
mongſt us; and if I would, propound any thing, 


| he would like well of it, and ſhould advertiſe 


the Queen's | Majeſty, his Miſtreſs, thereof, and 
get her Anſwer. In this Conference, the, Duke 
did oftentimes inſinuate the good Will that he 
did bear to the Queen my; Miſtreſs, but ſpoke 


nothing to me particularly of the Marriage at 


that time; but referr'd all to Ledington. Upon 
this I did confer with Ledington divers times, by 
whoſe Advice I rode to Bolton, to ſpeak. with 


my Miſtreſs, in the time of my Conference; and 
during my remaining there, the Conference Was 


broken up, and the whole Commiſſioners for: our 
part, came to Bolton. And ſo my Lord Harris and 
I were ſent to London. In the mean time, Robert 
Melvin came to Bolton to the Queen, with Meſſa- 


ges of Ledington s, of ſuch Conference as he had with | 


the Duke at the Hunting in the Fields, where 
I believe Ledington did well encourage the Duke 
to attempt the Marriage, as he told me after- 
wards; declaring her Properties, and the Honour 
and Commodities that might enſue to them 
both thereby; and that the Duke did give good 


Ear thereto, wiſhing to the Queen to follow that 


Courſe. In the mean time, the Duke had Lig- 
gons, and others, going. between them and the 
Lady Scroope, Who did entertain the Matter be- 
twixt them. After this, the Duke coming to 
Hampton-Court, Ledington made the mean with 
the Duke, to cauſe him to ſend Liggons to deal 
with me upon this behalf, and to give me ſome 
favourable Adyertiſement of the Weal for our 
Cauſe. And likewiſe the Duke caus'd the Lord 
Lumley ſometimes to ſpeak with me, to adviſe 
me what Was beſt to be done, and eſpecially 
when the Sparijh. Embaſſador had ſpoken to me 
of the Marriage of one of the Houſe: of Auſtria ;- 
the Duke, by my Lord Lumley, counſelled me to 
open the Matter to the Queen's Majeſty, by my 
Lord of Arundel, which might be an occaſion to 
move her to like better of the Match with him, 
than with any Foreigner. And then he ſent me 
word by Liggons, that the Queen's Majeſty was 
inform d of ſuch a like Bruite, of his Marriage 
with the Queen of Sorte; but he had ſatisfy'd 
her well enough, and ſo ſtill did follow the 
Matter, and did treat thereupon with the Earl 
of Murray and Ledington at Hamptou-Court ; by 
whoſe Advice Robert Melvin was ſent to the 
Queen, my Miſtreſs, at Rippon, to move the Mat- 

2 ter 


ſome Means to ſtay the, Rigour intended; and 
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Earl of Murray's behalf, with a 
termination, that the Earl of Murray 
lik'd of it: Which Meſſage I heard afterward 
that array alledg'd he Lid ſend it, for fear 
of ſome Enterprize againſt him at Northalerton, in 
his Return to Scotland. And ſo after this manner 
the Matter had been entertain d betwixt the Queen 
and the Duke from time to time, as is at length 
declar'd in the former Examinations. ; 
Serj. The Effect of all, is the Duke's partial 
and untrue Dealing; for that before the Biſhop 
of Roſſe's going to York, the Scottiſh Queen de- 
clar'd to the Biſhop of Roſſe, That ſhe doubted 
not of the Favour of the Duke of Norfolk ; for 
ſhe told him that my Lady Scroope had by Mo- 
tions and Means aſſur d her of his good Will, 
and ſhe doubted not of my Lord of Suſſex s, 
for the great Friendſhip and tender Love he bear 
to the Duke ; and ſhe made account that Mr. Sad- 
Jr would be friendly, for that he alone would 
not ſtand to them both. Ir appeareth alſo, 
for further proof of his partial Dealing, that tho 
he were ſworn, both as a Counſellor to the 
Queen's Majeſty, and alſo ſpecially for the 
Matter of this Commiſſion ; yet he indire&- 
ly, ſecretly, and underhand, dealt with Leding- 
on, and told him, how that the Earl of Murray 
and his Side intended to utter ſharp Matter a- 
gainſt the Scottiſh Queen. The Duke gave his 
Advice how to ſtay it, and ſo dealt partially, 
and againſt the Queen's Majeſty's ſpecial Truſt 
and Commandment, and againſt his own Oath 
and Promiſe. 
had with the Duke of Norfolk on the Scottiſh 
Queen's part, the Duke declar'd his good Will 
that he bear to the Scorrih Queen: He ſhewed 


how, that if the ſame matter of Evidence againſt. 


her, were once utter'd by the Earl Murray, ſome 
of the Queen's Majeſty's Counſellors of England 
would procure her Majeſty to publiſh them. 
He adviſed that the matter ſhould be compound- 
ed with the Earl Murray; and that ſhe ſhould 
not ſtick, being here in England, and not at her 
own liberty, for the preſent time, to be con- 
tent to ratify the Dimiſſion of the Crown of 
Scotland, which ſhe made at Lochleven; and ſo ſhe 
might be reſtor'd into her own Country, and 
then ſhe might undo all again at her pleaſure : 
and upon pretence of Conſtraint and Fear, as well 
revoke that which ſhe ſhould do in England, as 
ſhe before revoked that which ſhe had done at 
Lochleven in Scorland. Alſo the Duke at that 
time was privy to the Device, that Ledington ac- 
company'd the Earl Murray only to underſtand 
his Secrets, and to betray him; and that Le- 
dington ſtole away the Letters, and kept them one 
Night, and caus'd his Wife to write them out. 
Howbeit, the ſame were but Copies tranſlated 
out of French into Scotch; which, when Leding- 
tons Wife had written out, he caus'd them to 
be ſent to the Scorriſh Queen : She labour'd to 
tranſlate them again into French, as near as ſhe 


could to the Originals wherein ſhe wrote them; 


bur that was not poſſible to do, but there was 
ſome Variance in the Phraſe; by which Variance, 
as God would, the Subtilty of that Practice came 
to light. 

Duale. What if all this be true? What is this 
to the Matter? Any dealing of mine with the 
Scottiſh Queen by my Siſter Scroope's Means, I ut- 
terly deny. As for Ledington, and the Biſhop 
of 1 their Speeches were to me, I 

Vol. I. | n 
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Kare not; I am to anſwer but for mine own 


Next after that, in Conference 


peeches. a : | 
Serj. The Biſhop of Roſſe accuſeth you of your 
owh Speeches, and this he doth, being examin'd 
freely, and without any Compulſion. 
Duke. He is a Scot. 
Serj. A Kot is a Chriſtian Man. 

Dube. At my being at Tork in Commiſſion, Le- 
dington broke. with me himſelf to have the Mat- 
ter compounded between the St Queen and 
the Earl Murray. I told him that our Com- 
miſſion was only to hear indifferently what ſhould 
be alledg'd on both parts, and thereof truly to 
make report. What hurt is this > The Biſhop of 
Refſe afterwards ſent for me, that he might ſpeak 
with me: when we met, he moved me for the 
compounding of the Matter, as Ledington had done. 
I told him, that our Commiſſion was but to hear 
and report, as I had told Ledington before; and 
therefore if they would fall to compounding, I will'd 
them to deviſe the Means themſelves, and to make 
Offers; and thereupon we would advertiſe the 
Queen's Majeſty thereof, as we would of all the 
Matters alledg'd. If it beotherwiſe, and 25 you 
ſay, let my Letters be look'd on, and ſee if they 
contain any ſuch Matter. If the Biſhop of Ree, 
for Fear or for Malice, have ſaid untruly ; if being 
a Scot, he care not how many Engliſh Men, by his 
falſe Teſtimony, he bring to deſtruction ; I beſeech 
you let not that hurt me. | | | 

Serj. You made the firſt Motion of compound- 
ing the Matter to Ledington your ſelf; and another 
time to the Biſhop of Roſſe, you offer'd to further 
it all that you could. 1 

Duke. T never ſaw the Biſhop of Roſſe before 
I came to York, and would I, think you, deal 
ſo dangerouſly with a. Sor that T never ſaw 
before? Alſo, I did by my Letters ſignify to 
the Queen's Majeſty our Proceeding, and my 
3 of the Scortih Queen's part: Let that 
Letter be ſeen; which Letter was written after 
my Talk with Ledington. I wrote it when I went 
from Jork, and I never ſaw the Biſhop of Roſſe 
afterward, till I came to London. * 2 

Serj. The writing of your Letters to the 
Queen's Majeſty, wherein you advertis'd againſt 
the Scortjh Queen, and tho the ſame were writ- 
ten after your Conference with Ledington and 
the Biſhop of Refſe, is no proof but that you 
dealt partially for the Scorrih Queen; for thoſe 
Letters were written by other, as well as your 
ſelf, namely, by my Lord of Suſex, and Mr. 
Chancellor of the Nutchy : and you could not 
otherwiſe do, but ſo ſignifv, notwithſtanding 
your partial ſecret Dealing; for elſe you ould 
have too openly bewray'd your Intention. 

Duke. When Ledington mov'd me of the Marti- 
age of the Scottiſb Queen, I utterly refus'd it. 

Serj. That is not ſo : And for proof, as well 
of your partial Dealing in the Commiſſion for the 
Marriage, there ſhall be brought forth ſufficient 
Evidence. | | 


Here was alledg'd how a Letter had been 


written to the Earl of Murray, requiring to be 


advertis'd by him of ſo much as he knew con- 
cerning the Doings of the Duke of Norfolk, both 
for the Matter of the Commiſſion, and the 
Practice of his Marriage with the Scortih Queen: 
and the Earl Murray's Anſwer to the ſame Letter 
was produc'd, and read, as followeth. 


L 2 


Note, 


76 


Nite, That the Beginning and Ending of 
this Letter was not read; but ſo ; much 
_- only as pertained to the matter, v. 


© FN Tort, at the meeting of all the Commiſ- 
« | ſfoners, I found very honourable and neutral 
< Dealings with the Duke and others her High- 
© nefs's Commiſſioners, in the beginning of the 
« Cauſe, as in the making of the Oaths to pro- 
© ceed ſincerely, Cc. During which time, I only 
© entred into general Speech, ſticking at our 
© juſt Defence in the Matters that were objected 
© againſt us by the ſaid Queen's Commiſſioners ; 
© looking certainly for none other thin but a ſum- 
© mary Cognition in the Cauſes of 


with a ſmall Declaratory to have follow'd. Upon 
2 certain Day, the Lord Lediagtor's See 
rid with the Duke to Cauood; what purpole 
they held, I cannot ſay: but that night, Le- 
© dington returning, and entring in Conference 
with me upon the State of our Action, I was 
adviſed by him to paſs to the Duke, and to 


require familiar Conference; by the which 1 


might have ſome feeling to what Iſſue our Mat- 
ters would tend. According to Which Advice, 
having gotten Time and Place convenient in the 
Gallery of the Houſe where the Duke was 
© lodg'd; after renewing of our firſt Acquain- 
© tance: made at Berwick, the time before the Siege 
© of Lyth, and ſome Speeches poker berwixt us, 


* 


© he began to fay to me how 
© Favour and Credit, and I in Scotland Good-will 


and Friendſhip of many. It was thought there 
© could be none more fit Inſtruments to travel for 
© the Continuance of the Amity betwixt the two 
© Realms, than we two. And from that Diſcourſe 
upon the State of both, and how J was centred 
in that Action tending ſo far to the Queen's diſ- 
© honour, I was will'd by him to conſider how 
© Matters ſtood in this Ille, what Honour I had 
© receiv'd of the Queen, and what Inconveniences 
© her Defamation in the matters laid to her 


© charge, might breed to her Poſterity, whoſe| 


Reſpect was not little to the Crown of England. 
© There was but one Babe, the Hamelton's, my Un- 
© friend, had the next Reſpect; and that I ſhould, 
© the Iflue of her Body would be the more at- 
© fectionate to me and mine, than any other that 
© could attain to that Room: and ſo it ſhould be 
< meeteſt that ſhe affirmed her Dimiſhon made 
in Lachleven, and we to abſtract the Letters of 
her Hand writ, that ſhe ſhould not be defamed 
in England. My Reply to that was, how the 
matter had paſs'd in Parliament, and the Letter 
© ſeen to many; ſo that the abſtracting of the 
© ſame-could not then ſerve her to any purpoſe 

and yet ſhould we in that Doing bring thc 
© Ignominy upon us, affirming it could not be 
© ſure for us that way to proceed, ſceing the 
© Queen's Majeſty of England was not made priv 

© to the matter, as ſhe behoved to be, in reſpec; 
* we were purpoſely come into England for tha 

* End, and for the juſtifying of the Grounds of 
© our Cauſe. The Duke's Anſwer was, he woul 
take in hand to handle matters well enoug 
© at the Court. After this, at the occaſion o 
certain Articles that were required to be re 
© ſolved in, before we entred directly in the De 


* claration of the very Ground of our Action 
© we came up to the Court; where ſome ne 
* Commiſſioners were adjoined to the former 


and the hearing of the Matter ordain'd 


* 


to be 


ontroverſy, 


in England had 


. 
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in the Parliament-Houſe at HWſtminſter. In pre- 


ſence of which Commiſſioners for the ſaid Queen, 


and partly through the ſharp rebuking of tle 


Queen's Majeſty of England's Commillioners, 
we utter'd the Grounds of the Action, and 
produc'd ſuch Evidences, Letters, and Proba- 


tions as we had, which might move theQueen's | 


Majeſty to think well of our Cauſe. Where- 
upon expecting her Highneſs's Declaration, and 


ſeeing no likelihood of the ſame to be ſud- 


denly given, but daily Motions made to come 
to an accord with. the ſaid Queen, our Mat- 
ters at home in Scotland in the mean ſeaſon 
ſtanding in hazard and danger; we were pur 
to the uttermoſt point of our Wit to imagine 
whereunto the matters would tend : for albcjr 
we had left nothing undone for Jultification ct 
our Cauſe, it appeared yet no End, but conti- 
nual Motions made, to come to ſome accord 
with the Queen, and reſtore her to whole or 
halt Reign. | 
them, but that I could neither do again! 
Conſcience nor Honour in that matter. Not- 
withſtanding, ſeeing this my plain Anſwer 
wrought no End nor Diſparch to us, and that 
I was informed that the Duke began to miſ- 
like of me, and to ſpeak of me as that I had 
reported of the {aid Queen irreverently, calling 
her Whore and Murderer ; I was adviſed to 
paſs to him, and to give him good Words, and 
to purge my. ſelf of the things objected to me; 
that I ſhould not upon the ſadden enter in his 
evil Grace, nor have him to our Enemy, conſi- 
dering his Greatneſs : it being therewithal whit- 
al and ſhew'd to me, that if I departed, he 
anding diſcontented and not ſatisfy'd, I might 
peradventure find ſuch trouble in my way, as 
my Throat might be cut before I came to Ber- 
wick, And therefore ſince it might well enough 
appear that he aſpired to her Marriage, I ſhould 
not put him in utter deſpair that my Good-will 
cannot be had therein. So, tew days before my 
departing, I came to the Park at Hampton-Conit, 
where the Duke and I mer together; and there! 
declared, that it was come to my ears how 
ſome Miſreport ſhould be made of me to him, 
as that I ſhould ſpeak irreverently and raſhly 
of the ſaid 
words as before expreſs'd, that he might per- 
ceive my Affection to be ſo alienated from her, 
as I could not love her, nor be content cf 
her Preferment. How beit, he might perſuade 
himſelf of the contrary; for as ſhe once was 
the Creature in the Earth that I loved beſt, 
having that Honour to be ſo near unto her, and 
having received ſuch Advancement and Honour 
by her, I was not ſo unnaturai ever to wiſh her 
Body harm, or to ſpeak of her as was untruly 
reported of me, howſoever the Truth were in 


it ſelt. And as the Preſervation of her Sen, now 


my Sovereign, had moyed me to enter in this 
Cauſe, and that her own preſſing was 34 
ſton of that which was uttered to her Infamy; 
ſo whenſoever God ſhall move her Heart to re- 
pent of her by-paſt Behaviour and Life, and after 
her known Repentance, that ſhe thould be ſe- 


parate from that ungodly and unlawful Marriage 


that ſhe was entred in, and then after were 
zjoin'd with ſuch a godly and honourable Per- 
ſonage, as were affectioned to the true Religion, 
and whom we might truſt ; I could find in my 
heart to love her, and to ſhew her as great Plea- 


ſure, Favour, and Good-will, as ever I did in 
| c my 


J had no other Anſwer to give 


ueen, my Sovereign's Mother, ſuch - 
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And in caſe he ſhould be that Per- 


1 l I ſhould better 
« ſonage, there was none nom ou | 
: like = the Queen's Majeſty of England being 


. 


Ade privy to the matter, and ſhe allowing 
33 ; 0 being done, I ſhould labour in 
all things that I could, to her Honour and Plea- 
ſare, that were not prejudicial to the King my 
Sovereign's Eſtate : and pray d him not to think 
otherwiſe of me, for my Affection was rather 
bury'd and hid within me, Waiting until God 
ſhould direct her to know her ſelf, than utterly 
alienate and abſtracted from her. Which he 
ſcem'd to accept in very good part, ſaying, Earl 
of Murray, thou knoweſt of me that thing 


* 


A "Y 


hands. So departing, I came to my Lodging, 
Y. | 

© Thus have I plainly declared how I have been 
dealt withal for this Marriage, and how jult 
Neceſſity moved me not to repugn directly that 
which the Duke appear'd ſo bent unto. And 
for my Threatnings to aſſent to the ſame, I have 
expreſs'd the manner. The Perſons that laid 
the Terror before me, were of mine own Com- 
pany, and the Duke ſince hath ſpoken, that it 
was his writing which ſaved my Lite at that 
time. In concluſion, .I pray you perſuade her 
Majeſty, that ſhe let no Specches, nor any 0- 
ther thing paſs'd and objected to my prejudice, 
move her Majeſty to alter her Favour towards 
me, or any ways to doubt of my aſſured Con- 
ſtancy towards her Highneſs : for in any thing 
that may tend to her Honour and Surety, I will, 
while I live, beſtow my ſelf, and all that will 
© do for me, notwithſtanding any Hazard or Dan- 
ger; as proof ſhall declare, when her Majeſty 
finds time to employ me.” Ne EY 


S720 . © 


Serj. Thus appeareth it, that the Duke cf Mir- 


| folk firſt travel'd with Ledington for ſtay and com- 


pounding the matter, and afterward likewiſe with 
the Biſhop of Roſſe, and at both times firſt moved 


it of himſelf: ſo now the Earl of Murray alſo by 


his Letters doth teſtify, that in Conference with 
him, it came firſt of the Duke to move the ſtay 
of the Contention, and to what end the Duke 
did it, namely, for that he aſpired to the Mar- 
riage of the Scottih Queen, and therein made ac- 
count of her Reſpe& to the Crown of Eygland; 
and that without the Queen's Majeſty's Aﬀent or 
Knowledge. Now ſhall you alſo ſee, for further 
proof thereof, the Biſhop of Riſſe's Letter to the 


WW Score; Queen: For the Biſhop of Roſſe went from 


Tork to Bolton, as you have before heard in his Exa- 
mination. On the way, before he came to Bolton 
to the Scottiſh Queen, from his Login he wrote 
a Letter to her, which Letter was loſt by his 
Servant ; but as good hap was, he reſery'd a Copy 
thereof, and negligently left it behind him in his 
Lodging at Newcaſtle, where the Earl of Murray 
halt a year after being lodg'd in the ſame Cham- 


ber, found it, and ſent it to the Queen's Majeſty's 


Council ; and here it is all written with the Bi- 


$ ops own Hand, as himſelf, being examin'd 
 thereot, hath confeſs'd. Here he ſetteth out the 
Conference between the Duke of Norfolk, and Le- 
eto, and himſelf. He ſheweth the Duke of 
. Nor folk Advice to the Scortjh Queen, for 2 Letter 

oy gr to be written to the Queen's Majeſty ; and 


alſo he openeth the Duke's Advice, how to work 
tor the Scottiſh Queen, with diſcloſing the Queen's 


== Majeſty's Secrets. 


whereunto I will make none in England nor Scot- 
land privy, and thou haſt Norfolk's Life in thy 
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Here was the ſaid Letter produced, and read 
as followeth. 3 


Copy of the Letter ſent from York by the Biſhop of 
Rofle to the Oeen Mother, to the King our Soue- 
reign Lord, then remaining at Bolton. 


: Leaſe your Majeſty, Iconfer'd at 

: great length with 4. one great 

part of the Night; who aſſured me B. The Duke of 

, he had reaſon d with B. this Satur- Norfolk. 

© day, as yeſterday on the Fields C. C. e Day he 

: Ka i * 
who determined to him, that it 4. 2 

* was D. the Queen's determinate D. Te Queen”; 

Purpoſe not to end your Cauſe at wajefy. 

this time, but to hold the ſame -in 


A. Ledington. 


Th, 


E. The Scottiſh 


* ſuſpenſe; and did what was in her OTIS 
c * 4 * »£> { 2 een 5 n 
© power to cauſe us: E. purſued ex — 


: 2 to the effect F. and his 7. The Lord 
erents might utter all that they Regent of 
could to your diſhonour ; to the Scotland. 
effect, as was ſuppos'd, to cauſe you 
© come in diſdain with the whole Subjects of this 
© Realm, that you may be the more unable to at- 
* tempt any thing to her diſadvantage; and to 
this effect is all her Intention. And when they 
© have produced all they can againſt you, the 
© Queen will not appoint the matter inſtantly, but 
* tranſport you up in the Country, and reſerve 
* you there till ſhe think time to ſhew you Favour; 
© which is not able to be haſtily, becauſe of your 
* Uncles in France, and the fear the hath of your 
© ſelf to be her Unfriend. And therefore tacir 
© Counſel is, that you write a Writing to the 
© Queen, meaning that you are informed con- 
* cerning your Subjects, which have offended 
you, this in effect; That your Majeſty hearing 
the Eſtate of your Aſtairs, as they proceed in 
York, was inform'd that her Majeſty was in- 
form'd of you, that you could not godly remit 
your Subjects in ſuch fort, as they might credit 
you hereafter : which was one great cauſe of the 
ſtay of this Controverſy to be ended. - And 
therefore perſuading her Grace effectuouſiy not 
to truſt any who made ſuch Narration; bur like 
as you had rendred you in her hands, as moſt 
© tender to you of any living, ſo pray'd her Grace 
© to take no Opinion of you: but you would uſe 
her Counſel in all your Affairs, and would pre- 
fer her Friendſhip to all others, as well Uncles 


A 
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das others, and aſſure her to keep that thing you 


* would promiſe to your Subje&s by her Advice. 
* And if her Grace diſcredit you, you would be 
glad to ſatisfy her in that point, to be removed 
* within her Realm in ſecret and quiet manner, 
* Where her Grace pleaſed, unto the time her 
Grace were fully ſatisfy'd; and all occaſion of 
* Diſcredit removed from her; ſo that in the 
mean time your Realm were holden in quietneſs, 
and your true Subjects reſtored and maintained 
in your own Eſtate, and ſuch other things tend- 
ing to this effect. And affirms, that they be- 
lieve that this may be occaſion to cauſe her cre- 


dit you better, that you offer ſafer, and may 


* come that within two or three Months ſhe may 
* become better minded toward your Grace; for 


© now-while ſhe is not well minded, and will not 


© thew you any pleaſure, for the cauſes aforeſaid.” 


Duke. Here be many things and many parts 
very hard for me to remember; and here be pro- 
duced three Witneſſes againſt me, Ledington, the 


Biſhop of Roſſe, and the Farl of Murray. Here- 


unto 


78 
unto I will anſwer, as my Memory will ſerve me: 
Ledington, becauſe he and I were acquainted at 
Lyth, came to me and practiſed to ſearch at my 
hands, and to feel how the Queen's Majeſty was 
fatisfy'd. I told him, that till I heard what the 
Queen's Majeſty would reſolve, I could tell him 
nothing: And ſo time ſpent away. And in the 
mean ſeaſon, upon a Saturday, ng at 
Vith the Lord of Suſſex, Ledington came in; and 
aſter Dinner talking with me, he brake more ear- 
neſtly for me with the Scottiſh Queen, and for a 
Marriage between her and me, which I utterl 
refus'd, as by my Letters from York to the Queen's 
Majeſty it may appear; wherein I ſignify'd my 
Opinion of the Scorr/h Queen, or elſe: they 
muſt be maintain'd by the Queen of Exgland. I 
ſaid to him again, that the Queen's Majeſty ſought 
the ms of that Realm; but for any Advice 
of reſtoring the Scott iſo Queen into her Country, 
I could not ſee how it might be conſider d: and 
ſo I advis'd him to ſubmit the whole Matter to 
the Queen's Majeſty's Judgment. Otherwiſe he 
and I never talk'd. Of thoſe other doings, be- 
tween Ledington and the Scortih Queen, I know 


nothing. The Biſhop of Roſe ſhortly after ſaid 


to me, and intreated to have my help for com- 

unding of the Matter, as you know well he can 
ſpeak fair. I told him I could do nothing with- 
out my Fellows, and only in ſuch manner as was 
preſcrib'd by our Commiſſion. I told him alſo, 
that we were but to hear and certify; 
the Matter of compounding, they were beſt to 
make Offers themſelves; for we were but to 
receive ſuch Devices as they ſhould chuſe, and 
to give Advertiſement of the ſame. To what 
end ſhould I need to utter the Matters of the 
Earl of Murray's part to the other fide, when 


Ledington himſelf was preſent, and privy to all? 
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I being at Dinner 


for 


I ſpake not with the Biſhop of Roſſe, but at that 
time only. And as for that Advice, to avoid 
the diſcovering of thoſe vigorous Matters by 
the Earl, and the publiſhing thereof to the 
Queen's Majeſty, to the Scottiſb Queen's Intamy ; 
I never diſclos d any ſuch Secrets, nor gave any 
ſuch Advice : Only I did adviſe the Biſhop of 
Roſſe, that he and that ſide ſhould hold them 
ſelves contented with the Queen's Majeſty's 
dealing, and. with. the Determination taken at 
Hampton-Court, which was ſuch as might con 
tent them, and ſuch as my Lord Burleigh the 
miſlik d. As for the Earl Murray, he bega 
with me, and not I with him: He came tc 
me at Cawood, and pray'd me to tell him what 
end would come of the Matter. I ſaid, I kne 
not; for it muſt come from the Queen's Ma 
jeſty : We knew not of the differing of the 
Commiſſion at that time, nor till ſuch time as 
Mr. Sadler was ſent for. How could I tell him 
and knew it not my ſelf ? I never yielded to the 
Marriage between the Scoztrjh Queen and me 
cannot gather ſuch Matter of Looks alone, an 
I never dealt more therein, but only that Ledingto 
broke it. Have I not anſwer d all theſe Matters 
If I have not, put me in any thing I have o 
mitted, and J will anſwer it. | 

Serj. Your Anſwer is but only Denial; Leding 
ton and the reſt write. otherwiſe, that you made 
the firſt Motion to them: and therefore Ledington 
by Practice between you and him, ſent the Ear 
of Murray to you, under pretence of ſearching te 
learn the State of their own Cauſe, to be mov'd 
by you for the Marriage; upon your Anſwer, it i: 
but yea and nay between you. If you meant di 

* 


aſſented to the Marriage, that rather than it 


 derd. 


rely, then needed you not to have dealt fo ſe- 
retly in Conference with Ledington, without the 
reſt of the Commiſſioners ; and beſides Ledingtons 


e 
0 


and the Earl Murray affirm your practiſing with | 
them to the ſame intent: which is ſufficient Proof 
againſt your own bare Denial. 

Duke. The Earl Murray 2 my Life, the o- 


ther are not of Credit; yt all theſe prove not 
that I dealt in the matte of the Marriage with 
the Scottiſʒßh Queen, in any reſpect of her Claim to 
the Crown of Exeland. If the Biſhop of Ree, or 
any other, can ſay otherwiſe, let them be brought 
before me face to face. Ihave often ſo defir'd it, 
but I could not obtain it. | 
Serj. The Biſhop of Roſſe confeſſeth it; this is 
his own hand; and here you ſhall have, by Wit- 
neſſes, prov'd the Duke's Aſſent to the Marriage 
with the Scorti;h Queen: and to practiſe the fur- 
therance thereof, you ſhall ſee how that afterwards 
he was privy to a Device, that the Earl Mura) 
ſhould have been murder*'d at Vorthalerton, in his 
way homeward, by the Nortons, Markenfiell, and 
other Rebels; and afterwards, being ſatisfy'd at 
the Earl Murray's hands, a Letter was written to 
ſtay that Device: containing alſo a Device of 
compounding the Matter, and how the Earl Ma- 
ray had aſſented to the Marriage. 
Here was contain'd the Biſhop of Roſe's Con- 
feſſion, in Article the ninth ; wherein appeareth, 
That the Earl Murray ſhould have been mur- 
der'd by the way, going home into Scotland ; and 
that the Biſhop of Roſſe wrote to the Scortiſh Queen, 
that the Duke of Norfolk advis'd her to ſtay that 
Murder, becauſe the Earl Murray had yielded his 
good Will to the Marriage as followeth: _ 


Out of the Biſhop of Roſſe's Examination, taken the 
6th of November, 1571. 

To the gth he ſaith, That the Earl of Murray 
was in fear to have been murder'd by the way, in 
his Return to Scotland ; wherenpon this Examinate, WA 
by the Duke's Advice, did write to the Queen of MK 

Scots, that the Attempt might be ſtaid, for that 
Murray had yielded to the Duke to be favourable; 
and the Murder ſhould have been executed about 
Northaliertun, by the Nortons, Markenfield, and o- 
thers, as this Examinate was advertis'd by the 
Scottiſh Queen's Servants that came from Bolton. 
Serj. Thus it appeareth, that the Duke fo far 


ſhould not have taken effect, he was contented 
that the Earl of Murray ſhould have been mur- 


Duke. The Unkindneſs between the Earl Murray 
and me, was not about this Matter of his Miſtreſs 
the Scottiſh Queen, but for another cauſe ; it was 
becauſe the Earl Murray had reported that ! 
ſought the Marriage of the Sco:ti/h Queen. 1 
charg'd him therewith by Meſſage, he excus'd him- 
ſelf thereof, and laid it upon the Earl Moreton and 
the Biſhop of Orkney ; and for the Device of mur- 
dering him, I was never privy to it. And where | 
the Article faith, that IJ heard it by the Scotti 
Queen's Servants that came from Bolton, it is not 
true. I never heard of it till hit ſuntide after, 
when John Wood came, and then I heard it not but 
by the Biſhop of Roſſe; neither did I hear that it 
ſhould have been done by the Nortons, but by my 
Brother of Weſtmoreland being an hunting, when 
the Earl Murray eſpying a great Company on the 
Hill- ſide, imagin'd that he ſhould have been lain. 


Seri, | 


Conference with you, both the Biſhop of Rofſe 7 
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4 Serj. You ſhall alſo underſtand, that the Duke 
mſelf wrote to the Earl of Murray, wherein A. 
EE plainly declar d his Practice and Aflent to x e 
Marriage: which very Letter we have nor, 5 
tune Copy thereof, under the ow s own hand, 
= which the Regent ſent to the Queen's Majeſty, 
BE whereby the Matter moſt plainly appeareth. | 
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2 I good Lord, | a ' | 
1 Havereceiv'd your courteous Letter, where- 
kw by I do not only perceive you well affected 


dor the Advancement of your common Weal, 


and the. uniting of this Iſland, but alſo your 
good Mind towards me; which two Points I 
cannot but note to your ſpecial Commendation, 
and my great Comfort. As you ſhall prove me 
induſtrious to aſſiſt you with all my Power in the 
one, ſo ſhall you not find me ungrateful in the 
other, but really to requite you to my uttermoſt 
for your Friendſhip ſo frankly offer d; the ra- 
ther I ſhall haye occaſion to imploy my ſelf for 
the juſt Reward of your Deſerts, the ſooner I 
ſhall think my ſelf in Nature, Friendſhip, and 
Conſcience diſcharg'd of my Obligation. In 
the mean time, good my Lord, aſſure your ſelf, 
that you have not only purchas'd a faithful Friend, 
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not be leſs careful for your Weal and Surety, 
than his. own Honour and Credit ; whereof I 
am fully perſuaded you doubt not: and therefore 
in that Point I need not to be over-tedious, but 
briefly to return to that you deſire to be ſatiſ- 
fy'd of,, which is, for my. Marriage with all Sin- 
cerity with your Siſter; wherein I muſt deal 


that I have ſo far proceeded herein, as I, with 
Conſcience, can neither revoke that that I have 
done, nor never do mean, While I do live, to 
go back from this that is done, 'nor with Ho- 
nour proceed further, until ſuch time as you 
there ſhall remove ſuch Stumbling-blocks, as be 
Impeachment to our more apparent Proceeding ; 
which when by me it ſhall be finiſh'd, upon mine 
Honour the reſt ſhall follow to your Content- 
ment and Comfort. Wherefore my earneſt Re- 
queſt, at this preſent, tomy good Lord, is, that 
you will proceed herein with ſuch Expedition, as 
the Enemies of this good Purpoſe, which will 
be no ſmall number, againſt the uniting of this 
Land into, one Kingdom in time coming, and: 


not have. Opportunity, thro the Delay given. 
them, to hinder our pretended Determination ; 
againſt the which, I am of opinion, there will 
be no Practices by foreign Princes omitted. 
This I hope will be ſufficient to reſolve you, 
my Lord, of your Deſire, touching the Mar- 
riage; referring my ſelf wholly, for your more 
ample Inſtruction and Satisfaction in all Points, 
to my Lord Boid, who hath Commiſſion both by 
the Queen of Scotland, your Siſter, and alſo by 
me, to reſolve you of all Doubts, whom I with 
you to credit as my ſelf.” You ſhall not want the 
turtherance in this Enterprize of the moſt part 
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Friendſhip in this Caſe, and all other my Ac- 
tions, I have to my Contentment ſufficiently 
prod. Thus being perſuaded that your Lord- 
1 j ſhip's Endeavoun is for the Maintenance of God's 
. Glory, and the Advancement of the common 
. Weal of this Iſland, I have adventur'd to impart 
_ ſecret Determination, as to one whom I. 

| make account to be aſſur'd of, and unto whom I. 
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but alſo natural Brother, who is not, nor will 


plainly with your Lordſhip, as my only Friend, 


the Maintenance of God's true Religion, may 


of the Noblemen of this Realm; whoſe faithful 


79 
© wiſh long Lite and proſperous Health, to his 
* Heart's Defire. So with my hearty Commenda- 
, © tions at this preſent, without further Moleſta- 
tion, Iam, | | 


From my Houſe in 


My good Lord, 
Your faithful and moſt aſſur d Friend. 


* 


© Thave heard you have been in the North of 
© Scotland, and doubt not but you have ſatisfy d the 
_ © Requeſt I made for the Biſhop of Roſſe, and have 
* caus d his Servants to be obey'd of his Bene fi- 
ces; and what is left undone, I pray you cauſe 
it to be effectually further d. He hath the 
Queen of Scot Letter, directed to you for that 
effect; but truſting that my Requeſt ſhall make 
him to be obey'd, e er the other come to your 
* hands, wherein you ſhall do me ſingular Plea- 
* ſure.” | 1 3 | 
James, Regent. 


Duke. All theſe are Letters, and anſwer'd two 
years ago, when Mr. Sadler and Mr. Attoray were 
ſent to examine me upon Interrogatories. Indeed 
I muſt confeſs my Folly; it is an ill Cook that can- 
not lick his own Fingers. The Biſhop of Roſſe 
wrote the Letter, and he lick'd his own Fingers. 
The Earl of Murray wrote to me very humbly, 
and that he was at my Commandment, with ſuch 
like words. I having no leiſure to write Anſwer 
to him, drew Articles to give him thanks: but 

that the Noblemen lik'd of that Marriage, and 
that I wiſh'd no Man's Friendſhip more than his 
in it, the Biſhop of Roſſe added of his own, and 
put it in Cypher in this Form, which Cypher I 
had not then. 92 | 

Serj. This is the very Copy of your own Letter. 

Duke. See my Anſwer made in my firſt Trou- 
bles, two years paſt. 3 Ss 
Serj. The Queen's Majeſty underſtanding the 
Duke's Intention to marry with the Scortiſh Queen, 
the Duke himſelf, by wa of Prevention, com- 
plain'd to her: Majeſty of the Rumour that was 
ſpread againſt him, That he fought the Scorri/h 

ueen's Marriage, and pray d it might be exa- 
min'd. In which her Complaint, as I have heard 
her Majeſty her ſelf declare it, and ſome here of 
my Lords have likewiſe heard it, he ſaid, among 
other things, To what end ſhould I ſeek to marry 
her, being ſo wicked a Woman, ſuch a notorious. 
Adultereſs and Murderer? I love to ſleep upon a 
ſafe Pillow: I account my ſelf, to your Majeſty's 
good Favour, as good a Prince at home in my 
Bowling-Alley at Norwick, as ſhe is, tho the were 
in the middle of her Kingdom. The Revenues of 
the Crown of Scotland (all the, ordinary Charges 
deduced) about the neceſſary Affairs of the 
Realm, are not comparable to mine own that I 
enjoy by your Goodneſs, as I have heard of the 
chief Officers of that Realm; conſidering alſo 
that her Kingdom is not in her hand, but poſ- 
ſeſs'd by another; if I ſhould ſeek to match with 
ner, knowing, as I do know, that ſhe pretendeth 
a Title to the preſent poſſeſſion of your Crown, 
your Majeſty might juſtly charge me with ſeek- 
ing your own Crown from your Head. This the 
Duke ſpake to the Queen's Majeſty, in his Excuſe, 
when the Fame went of his Marriage with the 
Scottiſh Queen, when yet, beſide that time, he 
had dealt earneſtly in it. 1 5 

Dube. I may not nor will not ſtand againſt her 
Majeſty's Teſtimony, I muſt give place unto it; 

but 


ly commanded the Duke of Norfolk upon hi 
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' commanded and charg'd him that he ſhould no 


but hereof I was examin'd two years ago, and 
then 1 declar'd, as I now do, that ar that time 1 
intended not the Marriage. And true it is, that 
I have at ſundry times, ſome at one time, and 
ſome at another, us'd ſome of thoſe kinds of 
Speeches; but at that time I dealt not with that 


* nor minded it. 


Serj. Your own Confeſſion is otherwiſe ; for 


your ſelf have ſince confeſs'd, that you con- 


ceal'd from the Queen your Conferences with. 
Ledington and Rofſe about the Marriage, both 
the Conferences, had at York, and at Hampton- 


Court. | 
Duke. I never conſented to the Marriage at thoſe 
times of their Conferences, and fo I might well 
uſe their Speeches. | 
Fhen was produc'd his own Examination the 
6th of November, 1571. and it was read, and 
he confeſs d his Concealment of thoſe Speeches 
and Conferences before uſed about the Mar- 
riage, and that it had indeed been mov d, but 
not concluded 
neen charg'd him ſtraitly not to proceed in 
that Marriage; but he remembreth not that ſhe. 


charg'd him upon his Allegiance. | 
The Duke of Norfolk, the 6th of November, 


GEE 1171. 
To the firſt and ſecond, he ſaith, That he 


remembreth that at Hamtton-Court, upon à 
Report made by Robert Melvin, ſo declared by 


l bolcock, that this Examinant had gone about a 


matter of Marriage with the Scortih Queen for 


himſelf, wherein he took himſelf ro be much 


wrong'd, and deſir'd to have the Matter exa- 
min'd ; for that he -had not dealt in that Mat- 
ter, and doth not remember what the Queen's 
Majeſty ſaid unto him at that time: at which 
time he ſaid for himſelf, That he intended no 
ſuch thing, nor meant any ſuch thing; and yet 
he confefteth, That he did not crea to the 

neen's Majeſty, at that time, any Speech 
= had been ed unto him by FANG a 
Tork, and the Earl of Murray at Hampton-Conrt, 


touching the faid Marriage. Being at Trechfield, 


the Queen's Majeſty call'd him to her Gallery, 
asking of him, Whether he had dealt any wiſe 
for the Marriage of the Queen of Scors, as it 
was reported? Whereunto he anſwer'd, He 
thonght her Majefty had heard by others. But 
ſhe wifted him to declare the Truth, becauſe 
the had rather hear it of himſelf: And fo he 
declar'd, That he had receiv'd Letters. fro 

her; that the Matter had been mov'd and writ- 
ten unto her; but he had not made any Con- 
cluſion in that Matter with her. Whereupo 
her Majeſty ſhewing her ſelf to miſlike thereo 


deal any further therein with the Queen of Scots 
nor any other Perſon in that Matter : But that 


he was charg'd upon his Altegiance, he doth not 


certainly remember; but that he was ftraitly 
commanded, he doth well remember. 

At length he confeſs d, that he was charg'd up 
on his Allegiance. | | 


Serj. At Titchfield the Queen's Majeſty expreſ 


Allegiance, as himſelf hath now confeſs'd, not 
to proceed in that Marriage with the Scorrif 
Queen : Now, if we prove that this Command- 
ment notwithſtanding, and againſt his own Pre 

miſe, he afterward ſtill proceeded, and that much 
more earneſtly than before and yet never- 
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on; He remembreth that the 


with new Suprly; and Mr. Pelham, Lieutenant 


14 Eli 
rheleſs, that he had all the while conceiv'd 
an evil Opinion againſt the Scoztih Queen, ang 
upon the ſight of her Letters, and other Evi 
dences, | ſhew'd he thought her plainly guilty 
of| abominable Whoredom, of the Murder or 
her Husband, and ſignify'd it by Letters, and 
declard the fame his Opinion to Banniſter: 
And alſo, That he made no account of her 
Lingdom of Scotland, which ſhe had not in 
Poſleſſion; or it ſhe would have it, yer he 
counted it not comparable to his own Duke- 
om. He (I fay) ſo doing, and fo conceiying 
and ſo declaring, and yet ſtil! more and more 
proſecuting the Marriage, cannot be ſaid to 
ave profecuted it, in reſpect of her Perſon, 
put of ſome other thing (forſooth the Crown 
bf England) which he hop'd to attain under 
er pretended Title. You never {aw her, yy 
ould not then be carried with Love of her 
Perſon ; you conceiv'd ill Opinion of her, ſo 
ould you not be led with Love of her Con- 
ditions; the Fame of her good Qualities and 
vertuous Conditions you never heard much of 
except it were by her felf, or the Biſhop ot 
Rofſe, or ſome of her Miniſters; her Kingdom 
of Scottand you eſteemed not, both becauſe ſhe 
[had it not in Poſſeſſion, but it was in Poſleſ- - 
ſion of her Son, by her own Dimiſſe ratify'd 
by Parliament, and for that it was not of ſo 
good value as your own Poſſeſſions were. To 
what end then purſued you the Marriage? To 
no other End ſurely, but to advance and main- 
tain the falſe and pretended Title to the pre- 
ſent Poffeſſion of the Crown of England; and 
for the attaining thereof, to practiſe the De- 
privation, Death and Deſtruction of the Queen's 
Majeſty. If further, we ſhall plainly prove that 
after your departing from the Court, you meant 
not only to proſecute the Marriage, but alſo to 
proſecute it with Force, againſt the Queen in her 
own Realm; then it muſt needs be with intent 
of her Majeſty's Deprivation and Deſtru&ion, 
and ſo High Treaſon, within Compaſs of the 
Statute of 25 of Edward the Third. For who- 
ſo mall rake upon him to proſecute and main- 
tain a Title to the Crown by force againſt the 
Queen, and within her own Realm, muſt need 


make account that the Queen muſt and will reſiſ 

that Force; if then that Force may overcome the 8 
Prince's Force, what is the likelihood then to 8 
enſue? There muſt needs follow Deprivation of Bll _ 
the Queen, and thereupon her Death and De- : 
ſtruction; for the Jealouſy of an Utſurper by 7 
Force, can in no wiſe ſuffer a rightful Prince t0 
live. Now to prove your Intention to purſue Ry 
the Marriage with Force againſt the Queen: : 
In your Janruey towards London, you entred : 
into Conference and Device between another 5 


and you, for taking the Tower of London, with - 
all the Queen's Ordnance, Ammunition and Trea- 
ſure therein, and to have kept the Tower by 
Force againſt the Queen, and ſo to have brought 
the Marriage to paſs by Force, whether the 
Queen would or no. But it took not effect; 
for the Queen's Majeſty having Underſtanding 
thereof before, provided for enforcing the Place 


of the Ordnance, was, for that purpoſe, put in 
with ſufficient Power. Afterward being at you 
own Houſe, the Charter-Houſe, the Queen's Ma- 
jeſty underſtanding of theſe Attempts, ſent for 
you, whereunto you make a feigned Excuſe of 
doubt of Sickneſs, and that you had taken ＋ 

icky 
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tick, ſo that for four or five Days you could © Majeſty to conſider of them, and ſo to judge 


not journey; promiſing after thoſe four or five 
Days, to Wait on her Majeſty, according to 
our Duty. And immediately after this Excuſe 
ſent, without tarrying four or five Days, or 


any more Days, the ſame Night, you by and by 


> CC 


Role away into Norfolk, and there intended to 
have levied Force ; but that the Queen's Maje- 
ſty and her Council ſuſpecting your Purpoſe, had 
ſecretly ſent into thoſe Parts before, and taken 
Order for impeaching of your Intention. It 
this then be prov'd true, That you {till proſe- 
cuted the Marriage, without liking of her Perſon, 


without Eſtimation of her Poſſeſſions, with only 


reſpect to her falſe Title to the Crown of Eng- 
land, and with Force; and ſithence it cannot be 
purſued with Force againſt the Queen, nor Force 
levied againſt her Majeſty, without Purpoſe to 
ſuppreſs her Majeſty's Force, and to depoſe her 
from her Crown and Dignity; and he that ſo 
ſeeketh to depoſe her, muſt needs be thought 
that he will not ſufler her to live: All theſe 
Matters conſider'd, the N this Marriage 
in this Form, muſt needs be High Treaſon, 
within Compaſs of the Statute of 25 of Eduard 
the: Third. | 

Here was produc'd the Duke's own Letter, 
and the other Commiſſioners, from Tork to the 
Queen's Majeſty; wherein is ſignified the great 
Abomination of the Scorteih Queen, appearing 
in her own Letters, and the Certainty of the 
Truth of thoſe Letters, both by offer of Oath of 
thoſe that exhibited them, and by Diſcourſes 
of ſome Matters there; which could not be writ- 
ten but by herſelf, being known to none other, 
as followeth. 5 | | 


992 Fterwards they ſhew'dunto us an horrible 
1 and long Letter of her own Hand (as they 
« ſay) containing foul Matter, and abominable to 


« be either thought of, or to be written by a Prin- 


« ceſs, with divers fond Ballads of her own Hand; 
« which Letters, Ballads, and other Writings be- 
. fore ſpecify d, were clos'd in a little Coffer of 
« Silver, and gilt, heretofore given to her by 
« Bothavell, The ſaid Letters and Ballads did diſ- 
« cover ſuch inordinate and filthy Love, between 
cc her and Bothwell, her Loathſomneſs and Abhor- 
ring of her Husband that was murder'd, and the 
= Conſpiracy of his Death, in ſuch ſort as every 
* good and godly Man cannot but deteſt and 
« abhor the ſame. And thoſe Men here do con- 
* {tantly affirm the ſaid Letters and other Wri- 
« tings, which they produce of her own Hand, 
* to be her own Hand indeed, and do offer to 
* ſwear, and to take. their Oath thereupon ; as 
* indeed the Matter contain'd in them being ſuch 
* as could hardly be invented or devis'd by any 
* other than by her ſelf; for that the Diſcourſe 
* of ſome things, which were unknown to any 
other. than to her ſelf and Bothwell, doth the ra- 
ther perſuade us to believe that they be in- 
* deed of her own Hand-writing. And as it is 
hard to counterfeit ſo many and ſo long Let- 
* ters; ſo the Matters of them, and the Manner 
how theſe Men came by them, is ſuch, as it 
ſeemeth that God, in whoſe ſight the Murder 
and Blood of the Innocent is abominable, would 
f not permit the ſame to be hid or conceal'd. 
: In a Paper herein inclos'd, we have noted to 
„ Jour Majeſty the chief and principal Points of 
4 their Letters, written (as they ſay) with her 
| —_ _ to the intent it may pleaſe your 
Val, I. , 


cc 


whether the ſame be ſufficient to convince her 
of the deteſtable Crime of the Murder of her 
Husband ; which, in our Opinion and Conſci- 
ences, if the ſaid Letters be written with her 
own Hand (as we believe they be) is very hard 
to be avoided.” | | 


cc 
cc 
cc 


cc 


Duke. This maketh for me ; for this proveth 
that I ſo much miſliking her, and ſignifying by 
my Letter ſo much againſt her, dealt not on that 
ſide when I was at Jork, where this Letter was 
written. = 

Serj. There were others join'd with you in the 
Letter, ſo that you could not otherwiſe Write, 
however you otherwiſe dealt : but this maketh 
much againſt. you, for it prov'd you had an evil 
Opinion of her, and ſo could not ſeek the Mar- 
riage in reſpect of her Perſon, but only in reſpect 
of her falſe Title; and that not to the Kingdom 
of Scotland, which the had not, and which you de- 
ſpis d, but to the Crown of England. Now you 
ſhall, to the ſame end, hear your own Report a- 
gainſt her to Banniſter. —_ | 
Duke. Banniſter was ſhrewdly cramp'd, when 
he told that Tale. I beſeech you, let me have him 
brought Face to Face. | | 

Serj. No more than you were. 


Then was read Banniſter's Confeſſion, in Octoler, 
12 Elz. | 

This ſhewech that you had an evil Opinion 
of her, and ſo no Aﬀection to the Perſon; there- 
fore your ſeeking of that Marriage was for ano- 
ther reſpect ; and therefore Ledington, Roſſe, and you 
practis'd the Matter at York. | 

Duke. They broke it to me, 
me? Did I conſent ? 

Serj. You conſented. pes eel | 

Duke. No. | 

Serj. They ſay plainly, that you praGis'd to 
withdraw the things that might charge her. 

Milbraham. You have ſaid, that the Biſhop of 
Roſſe hath accus'd you of Malice; but you an- 
ſwer nothing to that which the Biſhop of Roſſe 
wrote to his Miſtreſs, the Scott Queen, in Se- 
crecy, wherein could be no Malice. | 

Duke. Ledington broke it to me, and the Earl 
Murray broke it to me. I pray you, let them be 
brought face to face to me: I have oft requir'd © 
it, and the Law I truſt is ſo. : 

Serj. The Law was. ſo for a time, in ſome 
Caſes of Treaſon ; but ſince, the Law hath been 
found too hard and dangerous for the Prince, 
and it hath been repeal'd. You intended to 
have proceeded with the Marriage by Force, and 
for proot thereof, you have heard of the Device 
for taking of the Tower. Now to prove further 
your Purpoſe to purſue your Enterprize by Force, 
let be read the Confeſſion of the Biſhop of R. ſ e 
to the fecond Arrticle. Sf 


The Biſhop of Rofle's Confeſſion the 3d of No- 
(„ $7. 
To the ſecond Article. The Duke being after 
conferr'd with the Biſhop of Roſſe, from his Mi- 
ſtreſs, to know what he would do in the Mat- 


What is tis to. 


ter of the Marriage, if the Queen would not aſ- 


ſent, ſaid, he knew ſhe would, tho not at the 
firſt ; becauſe moſt of the Council and Noblemen 
thought it meet; and that he had known the 
Minds of moſt of the Noblemen. 


when the Queen was offended with him coming 
| M from 


And. after, 


| 
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our Promiſe and Fai * 
de your Promiſe 3 alth, you fin 
Duke. T confeſs this was mine Error; 
have already made humble Petition 
Peers, not to confound my Faults together, not 


82 
from Southampton, he told the: Biſhop, he would 
depart into his own Country, and ſo was re- 
ſolv'd, by the Earls of Arundel and Pembroke, 
who wonld do the like; and there would take 
urpoſe, by the Advice cf his Countrymen and 
Friends, and do that was likelieſt for the Ad- 
vancement of the Cauſe. The Biſhop ſaid, The 
acen's Majeſty would by Force fetch him out 
of his Country. He anſwer d, That no No- 
bleman in England would accept that Charge 
at her Commandment ; for he knew their Minds, 
ecially for thoſe in the North, who would aſſiſt. 


ſ] 
And if that he might once have that open Quar- 


rel againſt her, that ſhe would firſt purſue him, 
he would have Friends enough to aſſiſt him, and 
that the Scortih Queen ſhould be ſafely enough 
provided for; for that was the principal Mark 
he ſhot at, and would do what he could to have 
her in his hands. And the Earls of Arundel and 
Pembroke had promis'd to do as he did; and they 
in the North had promis d the like. Item, Leggons 

told the Biſhop, that the Duke was reſolv'd to 

go through with the Matter by Force, if the 

Queen would not aſſent to it. At this time com- 
mon Meſlages paſt between the Scorti/h Queen and 
the Duke, and them of the North. 

Duke. All is falſe, ſaving that the Biſhop of 
Roſſe once ſpake with me, and then underſtand- 
ing him to be a ſuſpected Man, I deſir'd him 
to; forbear to come to me; nevertheleſs, by his 

great Earneſtneſs and Importunity, that I would 
br once admit him to come to me, at length 
he came, and then he mov'd me for certain 
Money of the Scottiſh Queen's, about 2000 J. re- 
maining in my keeping : One Letter he brought 
me, and no more Letters, till after my firſt 
Trouble. As for my going into Norfolk, I can 
bring good Witneſs, that I meant not to go 
into Norfolk, four Hours before I went, and 
that I ſpake not with him in two days before. 
It is of good ground that I have prayed to 
have the Biſhop of Roſſe brought to me in 
private Examination face to face, whereby I 
might have put him in remembrance. of Truth; 
but I have not had him face to face, nor have 
been ſuffer d to bring forth Witnefles, Proofs, 
and Arguments, as might have made for my 
Purgation. As for ſending of Letters to my 
Lord of Northumberland, or my Brother of Meſt- 
 moreland, all is falſe; I never receiv'd Letters 
from them in all my time. If ever I ſent to 
them, or receiv'd from them any Letters in three, 
| Quarters of a Year before, let me never be 
credited. 5 

Sj. You ſhall have Proofs that the Biſhop of 
Roſſe hath ſaid it. You ſtand much upon your 

own Credit: Now therefore to your Credit, I 
will ſay ſomewhat againſt your Oath ſpecially 
taken, when you were appointed Commiiſioner 
for the Matter at Tork; and againſt your Oath 
of a Counſellor to the Queen's Majeſty, you 
dealt indirectly and partially; you decciv'd the 
Queen's Majeſty's Truſt, and diſclos'd her Sc- 
crets. 

Duke. J deny it. 

Serj. It is well prov'd, that at Hampton-Court, 
being examin'd of the Matter by the Queen's 
Majeſty, you diflembled it: Being examin'd of 
Money lent by you to the Scortih Queen, you 
deny d it: Being charg'd upon your Allegiance, 
you promisd not to proceed further in the 
Matter. Notwithſtanding that expreſs Com- 
mandment of her Majeſty ; yet, againſt your 


Duty, againſt 


but J 
to m 


= _ my inferior 9 with this great 
ger j. Sithence the Commandment piven t 

at Hieb fel, not to proceed in 8 
the Scorriſh Queen in any wiſe, you have con- 
tinually dealt with her: You have lent her 
Money; you have maintain'd- Liggons, your Man 
and your Sollicitor, continually to advertiſe you 
from the Biſhop of Glaſgow, and the Pope's Nun- 
cio; and you have advertis'd him from hence 
He hath had Money of you, and you have re- 
ceiv'd Letters from him four times in Coffers. 
Dube. Liggons is not my Sollicitor. 

Serj. He is your Sollicitor, and ſo your {cif 
have expounded him; for where the Scottiſh 
Queen, in her Letters, ſpeaketh of your Sollici- 
tor, being ask d whom ſhe meant thereby, you 
have anſwer'd, Liggons. | 

Duke. At the firſt indeed ſhe ſo called him - 
but Sollicitor- is no Name of uſe. He hath not 
been ſo ſince my firſt Trouble; and fo for her 
calling, it is no matter, ſhe once called me 
Legiſta. . 

Serj. He is your Sollicitor ; for ſhe ſo taketh him 
and your ſelf do ſo expound it. | f 


Then was read his aw Confeſſion, of Money 
lent 2000 J. and receiv'd, 0c. EE 

The Duke confeſs'd this Receiving and Lend- 
ing of Money. OD 


Then was read the Biſhop of Roſs Confel. 
ſion, concerning Money ſent by Barthrwick, and 


of Money deliver'd to Francis Biſhop. 


Duke. This I deny not. 
Serj. Francis Biſhop was a Traitor. 
Duke. I knew him not. | ; | 
Serj, Now. for the matter of taking the 
ower. | | 5 ; 
Dake. I deny it. | | 
Serj. Was it not mention'd unto you in the 
way, when you came from Titchfield, by one that 
came to you, and moved you a Device between 
you and another, for taking the Tower? 
Duke. I have confeſs'd that ſuch a Motion vas 
made to me, but I never aſſented to it. 
Serj. You concealed it: And to what end ſhould 
you have taken the Tower, but to have kept it 


againſt the Queen by Force? Burt you ſay you 


lik'd not the Motion, you ask'd advice of it. 
Dake. Indeed I told one of it: Owen met me 
by the way from Titchfield, and told me how we 
were all in danger; and ſaid, That ſome of our 
Friends thought it was beſt to take the Tourer. 
I refus'd to do it, and ſaid, Take the Tower ! 
that were a proper Device indeed! And thence 
I went to my Lord of Pembroke's, and there din d; 


' and then I told my Lord of Pembroke of that 


Device; whereunto he anſwer'd, We are well, 
and ſafe enough: Let them that be faulty take 
the Tower, if they will. And to what end ſhould 
I have taken the Tower ? | 

Serj. To maintain by Force that which you 
had practis d againſt the Queen's Majeſty's Com- 
mandment, which was the Marriage with the 
Scottiſh Queen. ; 

Duke. I had not then dealt with it. 


< 7 


Tb 


|  legiance, did you forbear to deal with the Scottiſh 


| ſhereſpited her Anſwer to be made according to 
his Direction. He gave Advice, that ſhe- ſhould Dube. I confeſs I did fo. 


| Hogferd to the 3d Article. 
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gj. It is well prov'd that you had; and after- Faults, which I have confeſs'd, among the greater 
ward, at your Houle at Chazter-houſe, you receiv d wherewithT am charg d. by 
Letters, Meſlages, and 'T'okens from the Scottiſh Serj, Thus appeareth how he hath given Advice 

been; you receiv'd from her a Brooch, with a againſt the Queen to the Scoztiſh Queen. Now it 
hand cutting down à Vine, and this Poſy upon it, ſhall be further prov'd unto you, that where the 
Vireſut vulnere Virtus. But, my Lord, do green | Scortiſh Queen 1s here in Cuſtody as the Queen's 
Vines grow when they be cut? and a green Vine Priſoner, he hath alſo been privy to Devices for 
it WAS, | ? conveying her away. - WF 

Wilbraham: My Lord, you {till ſay you dealt Here was produc'd the Confeſſion of Barker, 
not at this time, or that time, againſt her Maje- ger 5. 1571. Article 13. | 7 


1. d T; 3 t What ti 5 1 | 
ſ1y's Commanranen e OCT Duke. This is not true, ſaving that indeed Ad- 


ince her Majeſty's Commandment upon your Al- ö 
vice was broken to me of conveying her away at a 


nay: Window, ata Gallery's end, in one of my Lord of 
_ Beſide this, you have given Advice as a phage” Houſes, of the which Window the 
Counſellor to tlie Scottiſh Queen, againſt the Queen's Biſhop of Rofſe had taken a meaſure ; but this De- 
Majeſty : namely, when in Treaty againlt the vice Was overthrown at ſuch time as it was rold 
Queen's Majeſty and her, there were three Arti- me. As for that which Barker hath here confeſs'd, 
it is utterly falſe. f 


les propounded on the Queen's Majeſty's part: { 5 
ri — for the Delivery of her Son into the 0 2 Now ſhall you hear the Duke's own Con- 
eſſion. | | 


Queen's Majeſty's Cuſtody ; the other for deliver- | ; | | ; 
ing the Engliſh Rebels that were fled into Scotland ; Here was read the Duke's Examination, 12 
the third for delivering - certain Holds in oo Oclobris. | 

and into Engliſh Mens Poſſeſſion: He gave Advice 3 "EE ROE WINS: DNS SE 
herein as a Counſellor, againſt the Queen his So- , wo rr _ 3 _ in Priſon in 
ereign Lady. The Articles were expreſly ſent 770 "07, Mace 2 ouomimon to the Queen's Ma- 
he" jeſty, confeſs d his Error in dealing with the Set- 


to the Duke to have his Advice, before that the 5 Queen, and promis d, upon his Faith and Al 


Cort. would reſolve of anv wer; and f N 
Sottih Queen V v Anſwer ; legiance, never to deal with that Marriage, nor 
with any other Matter touching the Scott i Queen. 


in no wiſe deliver her Son, for it was againſt her = . | 
own Safety, not knowing whether ſhe deliver'd 1 er 3 = _ 8 
him into her Friends hands or no. As for the Re- . | cott Queen privy to it, anc 
bels, ſhe ſhould in no wiſe deliver them, for it { —_ 1 1 Biſhop of Ref 
were againſt her Honour: And as for the Holds, Serj. 8 A Rox 


- the ſhould not deliver any; for it were againſt the ; | | 
Safety of her Friends in Sorland. | Dake. I confeſs it. 


. Serj. What ſhould move my Lord of Norfolk 
Duke. For adviſing not to deliver the Rebels, I _. © : Y : we it 
deny that ever I ro any ſuch Advice. As for * — ny. — — —. _ Marriage ? 
Delivery of her Son, I advis'd her no otherwiſe oe bay "ae" * 4 erſon,/ ſhe was not of 
but thus, that I wiſh'd her to beſtow him there, 800 Fame, das. 7] 9 ho Queen, he fo re- 
where ſhe might have ſure Friends, Ported to Banniſter. The Kingdom of Scotland he 
Teri. Thus, contrary to your Oath, Allegiance, 3 1 6 Kn Mg 85 r e 
and Fidelity, and againſt the Credit that you would ns © 6-24 8 n, by ner 
fzin be thought of, you became, by your own ie 2 7 8 Parliament. Forſooth 
Confeſſion, a Counſellor to a foreign Prince againſt „ ] eke NI ng 2 _ ecy lying by him: 7: 
our own Sovereign Lady. exaltatione Lung Leo ſuccumbet, & Leo cum Leone con- 
| Burleigh. My Lord, did you ever deſire to have Jangerar, eee, ee belike 18 
any Proofs or Witneſſes produc d for your part, to thus to = have pur - Exaltation of the 
prove any thing that might make for you > And Moon (which was t wei ang, Rag the Earl of Mor- 
were you deny'd ? 8 | thumberland, that giveth the Moon) the Lion, 
Duke. I have divers times pray'd, that if any (whichis the Queen's Majeſty) Saf be everebrouns 
thing were deny'd to be true which I ſaid, 1 then ſhall the Lion be join d with a Lion (which is the 
night be driven to my Proof of it. „ Duke of Norfolk with the Scorri/h Queen, for they 
Burleigh. J ask it becauſe I have not heard it both bear Lions in their Arms) and their II, helps 
reported to her Majeſty that you made any ſuch 5 hr Sons is, their Poſterity ſhall have the 

AV HT. a 6 1 ingdom. | | 
_— 1 Witneſles en d, 3 do not remember any? ſach Prophecy. 
| OS. i SD Ferj. It was in your own keeping. 
Here was produc'd and read the Confeſſion of 52. What "a 410 i rs 


Dyke. 1 advis'd her, touching her Son, that ſhe Nobſemen. | | | 
hbould firft be well afſur'd that he ſhonld be be- Duke. This is nothing to the purpoſe; I kept it 
llow'd among her Friends. For her Caſtles, I ad- not to any ſuch end. 8 885 
15d her, that ſhe ſhould in any wiſe take heed, Serj. You ntter'd it to your Servant Hicꝶford. 
that they might nor after come into the hands of H 5 ; 
her Enemies ; for ſo it ſhe deliver d Edinburgh ere Was produc d and read Hickjord 's Teſti- 
(alle, ſhe ſhould not be ſafe in Holyrood-Houſe. ann, d es | 

$*j. How ſtandeth this with the Duty and Duke. A Toy! You ſee I call it a fooliſh pro- 
Oath of a Counſellor, to give Advice to a fo- phecy. 5 
teien Prince againſt the Queen's Majeſtyʒ? Serj. Where had you it ? 


Dike. T excuſe it not, herein I confeſs my Er- © De. I remember it nor. 
1 ** you call not theſe my inferiour | 


M 2 4; 


Serj. Such blind Prophecies have oft deceiv'd 


[ 
1 
1 
8 
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all diligence. 


Serj. Hitherto have you heard the Evidence to 
prove the Duke's Imagination, Compaſſing, and 


"Conſpiracy, to deprive the Queen's Majeſty of 
the Crown and her Royal Eſtate, and ſo to bring 


her Highneſs to Death and Deſtruction. For 
proving this his Intent, you have heard their Mat- 
ters prov'd, his Practice to join himſelf in Mar- 
riage with the Scottiſh Queen, whom he then well 
knew falſly to claim and pretend Title to the pre- 
ſent poſſeſſion of the Crown of England: alſo his 

roſecuting theſame Marriage without the Queen's 
Majeſty's nowledge, againſt her Highneſs's ex- 

rcſs Commandment upon his Allegiance, againſt 
his Faith, Promiſe, and Submiſſion; yea, and to 
purſue that with force, and to uſe the Advice and 
Strength of his Friends, to maintain the ſame 
force againſt the Queen ; his hearkning to blind 
Prophecies, Mony by him lent to the Scottiſh 
Queen, and againſt the Queen his Sovereign La- 
dy. If then ris Purpoſe ſo were to purſue it with 
force, it muſt needs follow, that the ſame mult be 


of Intent, Imagination, and Compaſſing, to de- 


prive and depoſe the Queen's Majeſty from her 
Crown, Royal Eſtate, and Dignity, and to ad- 
vance and maintain that falſe and uſurp'd Title of 


the Scottiſh Queen unto the preſent poſſeſſion of 


the Crown of England, and ſo conſequently, for 
maintenance of his Imagination and Purpoſe, to 


compaſs the Queen's Majeſty's Death and De- 


ſtruction. Now ſhall you further hear Proof of 
his own words, declaring the ſame intent to pur- 
ſue the Marriage by force, and rather ro loſe his 
Lite than to give 1t over. 


Cavendiſh's Depoſition. 

That at his ſeveral Journies unto the Places of 
the Queen of Hort Abode, the Duke procur d him 
to labour the Cauſe of his Marriage with her with 
Item, That her Majeſty being at 
Southampton, Richard Candiſh, a certain Night 
walking in his Chamber, and perſuading him by 
all means to labour for the Queen's Favour con- 
cerning that Marriage; the Duke affirm'd, that 


before he loſt that Marriage he would loſe his 


Life: and ſaid moreover, that if ever he handled 
thing wiſely or cunningly, I would ſay it was the 
Matter of that Marriage, if I knew it from the 


beginning. Item, That the Monday at night, af- 
ter the Duke's Departure from Southampton, Richard 


Candiſh being at Hayward-houſe with him, in the 
Company of the Lord Lumley, the Duke and the 
ſaid Lord Lumley talking ſecretly together, ſudden- 


ly the Duke brake out into this Speech: Candiſh, 


quoth he, is able to accuſe me of no diſloyal Practices. 
Whereat the Lord Lumley, as it were wondring, 
Can he not indeed, quoth he? No indeed, quoth the 
Duke; and turning to Candiſb, ſaid, Candiſh, I in 


this Caſe defy thee, ſay thy worſt. To which Candiſb 


anſwer d, Beſides the Practice of this Marriage, Itruly 
can accuſe you of none. Item, The Duke, at another 
time, in the ſaid Houſe, ask'd Candiſh, If God take 
away the Queen's Majeſty, - whether he could aſſure him 
of his Brother Candiſh, and proture his ſaid Brother 
to promiſe unto him Sir Robert Ningheld? Item, At 
his laſt being at Remming- hall, among many o- 
thers talking, he had this Speech ; Candiſh (quorh 
he) nothing will undo 21s but the Riſing of the Nor- 
thern Lords. To whom I anſwer d, God forbid 
that any ſuch thing ſhould be, for it will undo us all; 
whereat he replying, ſaid, I fear they will riſe. 
Duke. The Duke looking upon Cavendiſh with a 
ſcornful and ſmiling Countenance, ſaid, Von are an 


* honeſt Man! That which he ſaith of the Talk be- 


* 
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tween him and me at Southampton, is utterly falſe : 
At that time you were moſt earneit on my part, 
and came to me as for Succour, for that as you 
{aid your Couſin Chriſtmas was fallen out with you. 
When we rode to my Lord of Pembroke's, you 
came to me and told me, my Lord Burleigh findeth 


me well, I will ride with him and find his Hu- 


mour, and I will face that Fellow thorowly ; ſo 
from Salisbury you ſaid you would ride to Leiceſter, 
ſo and home with my Lord Burleigh, and you 
doubted not to bring me ſuch word from him as 


ſhould ſatisfy me. You told me how my Lord of 


Leiceſter was firm, and Sir Nicholas Throgmorton my 


| ſure Friend, and that they would both join to deal 


with the Queen for me; and how Sir Nichola; 
Throgmorton ſent me word, That he doubted not 
the Ono would take order to my Contentation 
at her next Coming to a ſtaid Houſe. Then came 
you to London, and tho I had no great Liking of 
you, yet becayſe you were loth to lie at Arunde!'s, 
and were ſome what ill at Eaſe, I let you lie in my 
Houſe. I never made great account of you; my 
Lord of Leiceſter made us firſt acquainted, your 
Brother you know was not my Friend, I then 
took you as I now find you. While you could 
hold on, you ſhew'd your Letters that you did 
write on my behalf; then you came to me and 


ſaid, you had need, and borrow'd Mony of me; 


I had none at that time, but I ſent it you by Bowes. 
I was warn'd by divers of my Friends to take 
heed of you; you dealt with Dier and with Stra- 
nige very maliciouſly. As for the Speech at Ren- 
minghall, that you ſpeak of me, it is untrue; I 
dealt not with you there about any ſuch matter; 1 


left youat London, I look'd not for you; when you 
came, I was glad to be rid of you; you {aid you 


were going to Norwich, and I was glad you were 
going, and will'd you to look at my Houſe at 
Norwich and tell me how you liked it: Out of the 
North J heard nothing in ſix Weeks before. You 
ſuddenly ſlipp'd away from me, and then came I 
up to London ward; you are an honeſt Man in- 
deed, it is all falſe that he hath ſaid. Then Caven- 
diſd began to report and juſtify what he had ſaid, 
and to put the Duke in remembrance, when the 
Duke gave him reproachtul words of Diſcredit. 
Serj. He is ſworn, there needeth no more prov- 
ing; you ſent Havers to the Earl of Weſtmoreland. 
Then was alledg'd the Examination of one Ha- 


Earl of Northumberland, with this Meſſage, That 
if the tuo Earls ſhould riſe, he were undone. 

Duke. This may be ſeen of two years old, and 
by me fully declar'd and anſwer'd. | 


Then was read the Confeſſion of Havers. 
Then was alledg'd a Letter of the Scortiſ 


Queen's in Cypher to the Duke, containing, that 


the Lord of Shrewsbyry had told her, that the Earl 
of Northumberland was deliver'd to the Farl of 


Suſſex ; for which ſhe was very ſorrowful three 


days together, for fear of cumbring of Friends if 
he were taken. | 
Serj. What Friends was ſhe. ſo careful for, that 
ſhe wrote to the Duke, unleſs ſhe thought it ſhould 
light upon the Duke himſelf ? 
Duke. That Letter never came to my hands. 
Serj. It was found in the Bag which you will'd 
to be burn'd. „ 


Then the ſaid Letter was read. 
Duke. All this is nothing to me. 


Serj. 
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veling touching Havers, whom the Duke ſent to tze 
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Srj. This proveth in you a Practice to the Re- 
bellion ; for all her Sorrow of the yielding of the 
Earl of Northumberland was, for fear he ſhould be- 
_ wray and cumber her Friends. 

Duke. That toucheth not me; for I am ſure the 
Earl of Northumberland hath been ſought for me, 
and yet he cannot accuſe me. | 
Serjeant. Had it not concern'd you, it had not 
| been written to you. | 
Duke. Some Letters never came to my hands : 
ſometime they came to the Biſhop of Roſſe, ſome- 
time to Banniſter, ſometime not all decipher'd ; as 
Stranuge and Bowes, and other that have been Meſ- 
ſengers for me, can tell. | 
Here Mr. Attorney began to proſecute the ſecond 
part, and ſpeak firſt to this effect. | 
Attorney. Now you have heard enough of the firſt 
matter. In this Indictment are contain'd three 
principal Treaſons, whereof the firſt is imagining 
and conſpiring the Deprivation, Death, and De- 
ſtruction of the Queen's Majeſty : for proof here- 
of, it hath been truly ſaid, That to imagine, com- 
paſs, or procure the Depoſing or Death of the 
Prince, is High Treaſon by the Statute of 25 Ed- 
ward III. and at the Common Law; for the Sta- 
tute is but a Declaration what was Treaſon at 
Common Law : which Imagination, when it ap- 
peareth by Overt-fa&, muſt needs be judg'd Trea- 
ſon ; for Overt-fa& is but a ſhewing of a Man's 
mind, which when a Man by outward Specch or 
- Deed hath utter d, it muſt needs be judg'd that ſo 
was his meaning; which muſt be gather'd by ſuch 
means, as it may be made to appear. For no 
Traitor is ſo bold, to ſay expreſly, he will depoſe 
or kill the King ; but often it hath been ſeen, 
that they go about indirectly, and by Means that 


tend to that End: and therefore he that goeth 


about to ſtir the People to Rebellion, or to levy 
War within the Realm, to aſſail or withſtand the 
Prince by Force, is taken to ſeek the Death of 
the Prince. Now therefore to prove that the 
Duke of Norfolk hath imagin'd and compaſs'd the 
Depoſing and Death of the Queen's Majeſty, this 

hath been ſhew'd you, firſt, by ſecret and indire& 


means: he ſought to join himſelf in Marriage with 
the Scottjh Queen, who pretendeth Title to the 


Queen's Crown. This he did without the Queen's 
Majeſty's privity, againſt her Highneſs's expreſs 
Commandment upon his Allegiance, againſt his 
own Promiſe and Submiſſion. Firſt, being at 
Tork, a Commiſſioner appointed by the Queen, 
contrary to his Oath and Charge, he dealt undi- 


with the Queen; he ſecretly practis'd for the 
Marriage. This being objected againſt him, he 
hath deny'd it: you have heard it teſtify'd by 
three Witneſſes, the Earl of Murray, Ledington, 
and the Biſhop of Roſſe. So appeareth, that all 
that Practice and indirect Dealing was to this end, 


rectly and F bom and play'd an untrue part 


to compaſs the Deprivation and Death of the 


Queen's Majeſty; for he well knew that the Scottiſh 
Queen made Title to the preſent Poſſeſſion of the 
Crown of England; that the deny'd the Queen's 
Majefty to be lawful Queen of this Realm ; that 
ſhe uſurp'd the Royal Stile; that ſhe quarter'd the 
Arms of England without any difference: all this 
he knew, he was of the Queen's Majeſty's Privy 
Council at the ſame time; he knew that ſhe made 
no Renunciation of her unjuſt Claim, though it 
Were required of her. It was alſo one Article 


in the Commiſſion where he himſelf was Commiſ- 


fioner, To require the Recogrlition of her Error, 
and of the Queen's Majeſty's preſent Right: he 


. 
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knew well it was not done. If the Scorrjh Queen 
claim'd ſuch preſent Title, then was ſhe no Friend 
to the Queen's Majeſty, but a Seeker of her High- 
neſs's Overthrow and Deſtruction : and yet the 
Duke of Norfolk knowing this, practiſed to com- 
paſs this Marriage. Wherefore, I pray you, ſought 
he that Marriage ? yea, and ſought it as he 
meant to atchicve it with Force ? It was not in 
reſpe& of her Perſon, for he knew her not; it could 
not be for any good Report of her virtuous Con- 
ditions, for he had an evil Opinion of her: he 
did by his writing certify againſt her, he declar'd 
to Banniſter that he thought very ill of her. It was 
not for her Title to the 2 of Scotland, for 
neither was ſhe poſſeſs d of it, neither did he 
eſteem it though ſhe had it. Wherefore ſought he 
her then? Surely in reſpect of that unjuſt Claim 
and Title that ſhe pretended to the preſent Poſ- 
ſeſſion of the Crown of England; which Title 
cannot be maintain'd without evident purpoſe to 
depoſe the Queen's Majeſty, and to bring her to 
Death and Deſtruction, which is plain Treaſon by 
the Statute of 25 Edward III. for no more can 
England bear two Queens, than the World can 
bear two Suns. And how ſhould he have main- 
tain'd it, but with Force? And how could that + 
have been, without depriving of the Queen's Ma- 
jeſty from the Royal Eſtate? And how could 
that have been done, without compaſſing her 
Highneſs's Death and Deſtruction? .. For the Jea- 
louſy of an Uſurper cannot ſuffer the juſt Prince 
to live. This your Honours are to ſearch and con- 
ſider, and to your Judgments we refer it. Now 
my Lord of Norfolkis chief and only Anſwer is 
but his bare Denial, which is no ſufficient An- 
ſwer; ſpecially ſith he himſelf hath fallen into ſo 
great diſcredit, by doing againſt his Word, his 
Hand, his Oath. He promis d, being commanded 
upon his Allegiance, never to deal in that matter; 
he promis'd, by his Submiſſion under his own 
Hand, utterly to forſake it, and to deal no more 
with the Scorti/h Queen for that Marriage, nor any 
other matter: Ee promis'd by Oath ſpecially ta- 
ken when he was Commiſſioner for hearing the 
matter at Tork; to do therein directly and indiffe- 
rently without partiality., All theſe Oaths and 
Promiſes he hath brokon, beſide the Oath of a 
Counſellor which he hath alſo broken, in diſclo- 
{ſing the Queen's Secrets, and in ſecret practiſing | 
againſt her expreſs Commandment. Now allo, . 
ſince he was laſt apprehended and committed, he 
hath deny'd certain things, which he hath after- 
ward, being conſtrain'd with ſtrength of proof, 
confeſs d; yea, he hath deny'd thoſe things upon 
his Oath, which he hath afterward granted to be 
true: ſo is he not to be believ'd upon his Word, 
if his own Word diſcredit him, how great ſoever 
he be in Degree. | . 

Duke. Upon the Statute of 25 Edward III. he 
inferreth, that it is Treaſon to imagine or compals 
the Deprivation and Death of the Queen's Ma- 
jeſty ; as the Lord forbid, and I pray God I may 


ſooner be bury'd in the Earth, than I ſhould ſeek 
or attempt any thing to the Deſtruction of her 


Majeſty's Perſon. There is a Maxim in Law, 


that penal Statutes muſt be conſtru'd ſtrictly, and 


no penal Statute ought to be extended further than 
the very words: Now in all that my Aceuſers 
have depos'd or ſaid againſt me, there is not one 
word, how falſe ſ6ever_ they be, that ſay that I 
went about any hurt to her Majeſty's Perſon, or 
that I levy'd or practisd tolevy any Power againſt 
her, or ta do any of thoſe things that are N 
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ſor Treaſons within the words of the Statute. 
Is the Biſhop of Roſſe a ſufficient Witneſs againſt 
me? There be Points enough in the Law to 
prove him no ſufficient Witneſs : He is a Stranger 
and a Stor; a Stranger can be no ſufficient Wit- 
neſs, much leſs a Scot - for whereas when there is 
Peace between the Queen's Majeſty and a foreign 
Realm, the People of that foreign Realm may freely 
come and traffick in this Realm; yet though there 
be a Peace between England and Scotland, it a 
Scot come into England without a Paſſport, he may 


be 2 lawful Priſoner. Again, I cannot tell what 


he may for fear. Brafon faith, That Witneſſes 
muſt be Liberi Homines, Free Men, of full Age, 
Honeſt, and of Good Report : the Biſhop of 
Roſſe is none ſuch. So is nothing prov'd of any 
Overt- fact againſt me, neither am I accus'd by 
any but the Biſhop of Rofſe, who can be no ſuffi- 
cient Witneſs againſt me. What care I what Ham- 
lin ſays? it toucheth me not. As for Havers, I 
never ſent him with any ſuch Meſſage : indeed I 
ask'd him what Fr ge he found with my Bro- 
ther of Weſtmoreland. He told me, he found none 
but my Brother Weſtmoreland. But as for my Lord 
of Northumberland, I ſent not to him. If I might 
have brought forth my Proofs, I could have brought 
forth Proofs of good Fame, that I ſent no ſuch 
Meſſage; I could have prov'd it by Confeſſions, 
and not by Hearſay. So is only the Biſhop of 
Roſſe Witneſs againſt me, and what he is, all you 
perceive. I never heard of the Rebellion; till 
Sir Henry Nevill told me of it. If I had had ſuch 
a mind when I was in Norfolk, I needed not to 
have come hither ; I could have made a ſhift well 
enough. If I had intended any ſuch Rebellion or 
Treaſon, I would not have put my Lord of Ner- 
thumberland in truſt withal, nor yet my Brother of 
Weſtmoreland, nor would have come hither to put 
my Head in the Halter in the Tower : but being, 
as I was, in ſuch place where I might have ſhifted, 
I would have kept me from coming here well e- 
nough. If Fear had moved me, and that I doubt- 
ed of mine own Caſe, I could eaſily have avoided. 
So, I ſay, to prove me guilty of Treaſon, you 
muſt ſhew ſome Overt-fa& that Ihave done againſt 
her Majeſty's Perſon : And to the Witneſſes, I 
think I have ſaid ſufficiently. As touching my 
dealing with the Scottiſb Queen, ſo far as I dealt 
without compaſs of Treaſon, this I ſay for my 
meaner Faults, inferiour to Treaſon, I have with 
all Repentance and Humility ſubmitted my ſelf to 
the Queen's Majeſty, I beſeech you confound not 


thoſe with this Caſe: but in my dealing with her 


about Marriage, I pray you draw it not to ſuch 


Intention, to advance her Title againſt the Queen; 


becauſe, though ſhe once made ſuch Claim, yet 
conſidering what Amity hath ſince been between 
the Queen and her, to make her now an Enemy, 
is hard ; and ſurely to marry her, though I treated. 
of it, I never concluded, minded, nor intended. 
Where it's ſaid I was privy to the Device of her 
taking away, I utterly deny it. If J had been ſo, 
I would not have been againſt her, nor would 
have certified againſt her; I ever advis'd her to 
ſubmit her. ſelf to the pecans Majeſty * but when 
no Orert-fa& of Treaſon can be prov'd againſt 
me, to bring me in thus by Arguments and Cir- 
cumſtances, I think it very hard. If I ſhould have 
ſtolen her away, I could not do it alone; was I 
fo deſtitute of Friends, that I could not make any 
Man privy to it? And who is there that Bk 
me of it, that may ſpend five Marks a year? Now 


lith nothing is proved againſt me by any Witneſs 


her to Death, which is High Treaſon. 
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ſufficient, I beſeech you conſider favourably of me. 


Indeed my Brother. of Meſtmoreland ſent me his 


Man with Recommendations; and I ſent him, by 
his Man, a Ring which my Siſter had ſent me be- 
fore; and alſo Havers with this Meſſage, Commend 
me to my Brother of Weſtmoreland, and tell him that 
I am well, mine Innocency ſhall deliver me : but nothing 
touching any Riſing at all. If ever I were privy 
to that Rebellion, then condemn me of all the 
Treaſons that you lay againſt me. bs 
Attorney. My Lord and 1 are now at iſſue upon 


this point; I affirm it with Proofs, and his Lord- 


ſaip barely denieth it. If his Intent were to 


compaſs the Marriage, knowing her to pretend 


Title to the preſent Poſſeſſion of the Crown; 


then muſt this grow to an e to depoſe 
the Queen, and then it is Treaſon. An Overt- 
fact is a Declaration of the Mind; Letters, To- 
kens, Speeches, Meſſages, and ſuch-like, be O- 


vert- facts. Now if you had marry'd her, you 


muſt have maintain'd her pretended Title, which 


you could not have done without manifeſt Purpoſe 
and Compaſſing to depoſe the Queen, and to bring 
Now be- 
ſide, there is one other Fa&, which I will give 
you in evidence; which molt evidently proveth 
the Duke of wink Imagination and Compaſſing 
to depoſe and deſtroy the 55 It is well known 


that Pius V. the Biſhop of Rome, is the Queen's 


Majeſty's notorious Enemy, he hath been ſo pub- 


liſh'd ; he hath ſo ſhew'd himſelf in his Proceed- 
ings; he hath ſhew'd it in his Bulls, they have 
been brought into this Realm, and ſome have ſut- 
ter'd for them. The Duke of Norf4/k knowing it 


to be ſo, hath practis d with his Factor, hath ſent 
unto the Pope for Aid and Force againſt the 


Queen; he confer'd with one Rodolphe a Merchant 
Stranger, to go over Sea to the Duke of Alva 
and to the Pope, in the name of the Scottifh\ Queen 
and the Duke of Norfolk, to procure Power to 
invade this Realm, for the Advancement of the 
Scottiſh Queen's falſe Title to the Crown of this 


Realm of England; and in the mean time, the 


Duke promis'd to move her Friends to levy ſuch 


Power as they were able, to aſſiſt the Strangers 


when they came in. If this be proved unto you, 


. then is it flat Treaſon. To uſe Force againſt her 


Majeſty in her own Realm, muſt needs be done 
with intent to depoſe her, which Force ſhe muſt 
needs reſiſt; which if ſhe be not able to do, 
then followeth her Death and Deſtruction. My 
Lords, here goeth {till all to one manner of pur- 
poſe, his own bare Denial and Allowing of no 


ſufficient Witneſs ; but here God, him ſhall be 


Witneſs : this is a matter open'd by God himſelf. 
It was known, that a Treaſon was in hand; many 


Searches were made to underſtand it, no Man 
could by any Travel find it out, till God himſelf 


open'd it ; ſo as the Saying is fulfild, Mat is done 
in ſecret ſhall be made open. The Treaſons my Lords 


of the Council knew of; it appear'd in April laſt, 
that ſuch a Treaſon was; but whom it toucheth 
was not known to them, no not to him that o- 


pen'd. it. So as God hath open'd it, to affirm 


theſe mean Men to be of credit. The Treaſon 


being known. to the Privy Council half a year to- 


gether, yet could they not underſtand the Party, 
* marvellous chance. In 
ix 


till God diſcloſed it | 
Auguft laſt, there was fix hundred Pound of Mo- 
ny prepared to be ſent with Letters into Scotland 
to the. Queen's Enemies, for their Relief and 
Maintenance, and by the Duke of Norfolk's ap- 


pointment to be convey'd to his Man Banniſter, - 


and 
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and ſo into Scotland. This Mony was deliver d to 
one Browne of Hpreruchury, by one ot the Duke's 


Servants, one Hickford; who ſaid to Browne, Here 


is 5ol. I pray you help that it be convey'd to Mr. Ban- 


niſter' Dwelling near Shrewsbury. Browne having 


receiv'd the Mony, though the Bulk was {ome- 
what like the proportion of 50 J. in Silver, yet the 
Weight, by reaſon it was Gold, made him ſuſ- 
pect it: whereupon he went to one of the Queen's 


Privy Council, and diſclos'd his Suſpicion, that 


ſo he might learn what he carried. This Bag be- 
ing open'd, there was found 600 /. in Gold, and 
certain -Letters withal, to the Queen's Enemies, 


and to Banniſter : Whereupon, the Duke's Man, 


that ſent the Mony, was apprehended ; and then, 
by God's good Providence, was it found that 
this Treaſon touch'd the Duke of Norfolk, under 
the Name and Cypher of Guarante 40, and ano- 
ther Nobleman was fignify'd by the Cypher of 
3 Trente. Then fell out new Matters: Certain 
of the Duke's Servants examin'd, whether they 
knew of any Cypher us'd to any Man by the 
Name Grarante, they confeſs'd that Guarante was 
the Duke of Norfolk ; they ne er were in ſeveral 
Places, the Biſhop alſo a Priſoner in a place ſe- 
reral from them all, and yet they all agreed in 
one. So God's Work hath enforc'd their Credit 
by their Agreement, being ſeverally kept. Thus 
came it to light by God's own Work. Now ſee 
what, the Cauſe was: The great Treaſon was 
contain'd in Letters written in Cypher, to one 
fignify'd by the Number Guarante ; this Guarante 
was for the Duke, and ſo the Duke confeſſeth. 
What Car ſe had they to ſuſpect him? Letters 
from Rodolph made mention of great Treaſon, and 


of Proviſion of Men from beyond the Seas, to 


invade this Realm, according to his Order and 
Requeſt, which was Men by Gnarante. If then 


we ſhall prove unto you that Rodolph had this 


Meſſage and Commiſſion from the Scottiſh Queen 
and the Duke of Norfolk, to treat with the Pope, 
King Philip, and the Duke of Alva, for the bring- 
ing in of ten thouſand Men to invade England, 
and to make War againſt the Queen in her own 
Realm; there muſt needs be compaſſing to de- 
poſe the Queen, and to bring her to Death, and 
ſo High Treaſon : For he that will levy Force 
to invade or make War in a Prince's Realm, and 
that in Maintenance of a Title to the preſent en- 
joying of the Crown, doth what he can to depoſe 
the Prince, and conſequently alſo doth what he 
can to deſtroy the Prince. Now to prove that 
the Duke of Norfolk dealt in this manner, ſent 
this Meſlage, and pradtis'd to bring in this Force 
of Strangers, and to levy War againſt the Queen 
within the Realm, it ſhall be good firſt to ſhew 
what manner of Man this Rodolph was: He was 
one that liv'd divers Years here in this Realm, a 
notable Traitor and Enemy to the Queen and 
Realm of England, and of long time the Pope's 
Factor. In the Duke's firſt Trouble, this Rodolph 
was ſuſpected of ſuch Practices, and therefore 
by the Council committed to the Cuſtody of Mr. 
Wilfingham till October was Twelve-months ; and 
for that no evident Matter appear'd, he was de- 
liver d again in the November follow ing: So ſoon 
as he was deliver'd, he by and by open'd to the 
Biſhop of Roſſe, That he was Factor for the Pope; 
he ſhew d him his Commiſſion, and ſundry Letters 
written to him by the Pope's Nuncio in France, 


about Matters of the Practice a long time. This 


Kodolph was well known to the Scoztiſh Queen, 
the Pope himſelf and his Nuncio recommending 
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him to the Scorrih Queen: The Duke was made 
privy of it, and made him privy to his Dealings, 
and kept it ſecret from the Queen and her Coun- 
cil. When the Bull was brought over, that F+1- 
ton dy'd for, this Rodolph had ſix Copies of it, 
and diſpers d them; whereof he gave one to the 
Biſhop of Roſſe, one other to the Spaniſh Embaſ- 
{ador, and the third to the French Embaſſador, 
and the reſt we know not what he did with them. 
Now the Duke knowing him to be ſuch a one, 


he was a fit Man to deal with. That he was 


ſuch a one, and that the Duke well knew it, and 
ſent him in Meſſage: to the Duke of Alva, and 
to the Pope, you ſhall ſee plainly provid. Then 
what his Meſſage was, you ſhall ſee alſo diſclos'd, 
and how things hidden will, by God's Provi- 
dence, come to light. The Letters were writ- 
ten in Cypher, and decypher'd, and the Cypher 


hid in the Tiles, and found by chance; ſo as it 


may appear God's own Work to open theſe 
Treaſons. 

Here the Duke took exception to his ſaying, 
that the Cypher was found in the Tiles; and ſaid, 
it was not the Cypher that was found there, but 
the Alphabet: ſo the Duke always in his Speech 
call'd the Letters or Matter written in ſtrange 
Characters, the Cypher; and the Paper of the 
Characters themſelves he call'd the Alphabet, which 
Mr. Attorney uſually call'd the Cypher. | 


Then was read the Biſhop of Roſe's Confeſſion 
the 2d of November, to the 5th Article. 

Alſo Roſe's Confeſſion ad 7 Article, litera 6. 

Alſo his Confeſſion the laſt of October, Ar- 
ticle 23. | 

All this the Duke deny'd, and ſaid, I never 
ſaw — Letters from the Pope, but one, which 
I will ſpeak of anon. 


Then was read the Biſhop of Roſſe to the 6th; 
7th, and 8th, making mention of a Pacquet, 
wherein was one Letter to the Duke, by the 
Title of Guarante. I 

Then was read the Biſhop of Roſſe's Confeſſi- 
on, 26th of October, Fo. 2. concerning Andrew Be- 
tons coming. * 

Attorney. The Duke had theſe decypher'd, and 
read them. . 


Then was read Barker's Confeſſion, 6th of No- 
vember, Article 3. | 

Attorney. Thus plainly appeareth, that the Duke 
was privy to theſe Meſſages to the Pope, and Con- 
ference with his Factor: Now it reſteth to un- 
derſtand what followeth of this Courſe begun 
with Rodolph the Pope's Factor; what Meſſages 
were ſent; what Practices devis'd; and what en- 
ined. Upon this Letter, the Scortiſb Queen wrote 
a Letter to the Biſhop of Roſſe, wherein ſhe wrote 
back a Diſcourſe of her Eſtate and Device, what 
ſhe thought beſt to be done, referring all to the 
Direction of the Duke of Norfolk. Here is the 
Letter itſelf ro be ſeen. ; 

This Letter came to the Biſhop of Roſſe; he 
ſent it over to the Duke, with a Letter from the 
Scottiſh Queen to the Duke. This Letter was 
decypher'd, and found hidden in the Duke's Houſe 
under the Matts in an Entry, in the Way as the 
the Duke went to his Bed- chamber; the Cy- 
pher it ſelf was found in the Tiles of the Houſe. 
This plainly declareth, how the Duke in deal- 
ing with the Svottiſo Queen and the Pope, pur- 
ſued his Purpoſe of advancing the Kcottiſ Queen 


to 
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to the Crown of England : That the Kcottiſp Queen 


was: in practice for it with the Pope, and referr'd 


the Diſpatch of Rodoleh to the Duke ; and the Re- 
ceipt of thoſe Letters is confeſs d by Hickford, 


to the Biſhop of Reſſe. ES | | 
_ Attorney. By this Letter appeareth, how the 
Sand Qu 


lere was read the Letter of the Scottiſh Queen 


een | hath ſet out the whole Plot of 
the Treaſon: A Meſſage ſhould be ſent for Aid 


from foreign parts; Rodo/ph the fitteſt Man to be 
the Meſſenger ; and that Rodolph ſhould be diſ- 
patch'd to go about it, when the Duke of Nor- 
oll would. The Device was to move King Phi- 
lip for Aid, upon 4 Conſideration of her State 
here, to enter into Deliberation of the Time and 
Opportunities to ſet her Friends to Field, and to 
ſeize themſelves of her. This is confeſs d by Hick- 
; and this Letter is alſo confeſs d by the Duke 
himſelf, that he receiv'd it about January was 
Twelve- month, and it was hid under the Matts. 
Dube. I bid that the Letter ſhould be burnt. 
Attorney. God would not have it ſo; but that 


it mould remain for diſcloſing the Matter. 


Dule. As touching Rodolph, what manner of 
Man he was, is no matter to me: I know of no 
more, nor am to be charg'd with no more than 
I my ſelf am privy to. I never dealt with him 
about any Cauſe of mine: I receiv'd no ſuch Let- 
ter, but that which Barker ſaid came from him, 
which was not that January that you ſpeak of, 
about two Years ago; and as for Inſtructions and 
Letters about that Jamary was Twelve-month, 


I receiv'd none. 


Burleigh. Here the Lord Burleigh ſaid to Mr. At- 
torney, Lou may miſtake, it was this time Twelve- 
Month, for now we are in January. And ſo Mr. 
Attorney remembring this preſent Month to be 
January, referr'd the Letter to January now a Year 


paſt; and ſaid, This Letter that I now charg'd 


you with, came to 
Was Twelve-month: It came firſt to the Scottiſb 


your hands at this January 


Queen's hand; ſhe took occaſion, upon conſi- 
dering her own Caſe here in Englaad, in Hance, 
and in her own Country, that it was beſt for her 
to cleave unto Spain. She wrote to the Biſhop 
of Roſſe her Diſcourſe to that end: She count- 


ed Rodolph the fitteſt Meſſenger ; Matter was de- 


vis'd for his Inſtructions; ſhe referr'd the Diſ- 
patch wholly to the Duke of Norfolk: the Duke 
dealt in it, his Meſſage appeareth. And thus it 
continued till March; and then, according to the 


Plot before laid, Rodolph was diſpatch'd, and went 


over indeed. : 

Duke. What was deliver'd to Barker, I know 
not; that is nothing to me: I am ſure they will 
not ſay they deliver'd it me, nor that I receiv'd 
any ſuch Letters or Inſtructions. This I fay, the 
Biſhop ſent me a Letter of the Scottiſo Queen's, 
together with a Letter of his own : In her Let- 
ter ſhe complaineth of her own Subjects, and 
ſaith, ſhe will ſeek other Means for her Relief. 
This Letter was decypher'd ; I mitlik'd the De- 
vice, and bad that the Letter ſhould be burr'd ; 
ſo the Letter in Cypher was burn'd, and the Al- 
phabet was ſav'd. I fent word that I miſlik'd all 
thoſe Devices, and I advis'd the Scottiſbo Queen to 
depend only upon the Queen's Majeſty, or elſe, 
if ſhe wonld take any other Cauſe, both I, and 
all other her Friends in England, would give her 
over; and thereupon it was that I ſaid, that the 


Queen, if ſhe fell to ſuch Practices, would pub- 


liſh her Letters and Doings to her Intamy. 
Upon which my Words, the Biſhop of Roſſe ex- 
cus'd himſelf, and laid all this Matter, of this new 
Device, to Beyton and Rewley. It is not true that 


| Barker made me privy to any ſuch RE or 


Inſtructions, as hath been alledg'd. Alſo he is 
not to be allowed for a Witneſs againſt me, for 
he hath confeſs d Treaſon againſt himſelf; and 
Perſons out-law'd, or attainted of Treaſon, are 
no ſufficient Witneſſes. Ds. | 

- Catlin, My Lord, there is none of thoſe 
Witneſſes, that have declar'd Matter againſt you, 
_— or attainted of Treaſon, or yet in- 
ied. | 


Duke. They are worſe ; for they have confeſs'd 


Treaſon. 
Attorney. The Biſhop of Roſſe, at this time, was 


in Cuſtody, and theſe Men alſo that have con- 


fels'd againſt you, were alſo kept in Cuſtody, 
kept aſunder in ſeveral Places, and ſeverally ex- 
amin d, agreed all in; one, and your own Con- 
feſſions agree with them; How can this be ima- 
gin'd and falſe? All theſe do teſtify it with one 
Conſent. The Biſhop of Roſſe, when he firſt came 
to the City, was examin'd of theſe things, he 
deny'd all, he ſtood in it earneſtly; when Que- 
ſtions were ask'd him, he ſaid, He was an Em- 
baſſador, and not ſo to be dealt with, but to be 


referr'd to his own Miſtreſs the Scorrih Queen. 


When he was committed to the Tower, and there 


again examin d, ſeeing things confeſs'd already; 


and by the manner of the Queſtions that were 
ask'd, perceiving ſome Light that the Truth was 
known; then he confeſſed alſo, and in his Con- 
feſſions doth agree fully with Barker and the reſt : 


which Conſent could not poſſibly be, if the Mattor 


were not true; beſides that, he hath in his Con- 
ſeſſion touch'd himſelf, | | 

Duke, They have not agreed in Confeſſion 
againſt me, that I told them any ſuch thing, but 
one of them told another, and ſo from hand to 
hand it went among them. 

Attorney. Well you ſee what is confeſs'd, and 
with what Conſent we are at Iflue ; here is but 


your Lordſhip's Denial; I leave it to my Lords 


here to conſider of the Proofs. If you had been 
2 good Subject, being then a Priſoner in your own 


Houſe, when ſuch dangerous Matter came to 


your Underſtanding, you would have open'd it, 
that the Queen's Majeſty and her Council might 
have provided to withſtand them, but you did it 
not. The Duke of Norfolk found flat Treaſon in- 


tended ; Rodolph was the Meſſenger that procu- 


red it; the Duke knew it; Rodolph was referr'd 
to the Duke's Diſpatch, upon the Conference of 
the Biſhop of Roſſo and Rodolph about the Matter, 
and the Scortih Queen's Willingneſs to have him 
ſent about the Matter. Thus it proceeded : It was 
agreed that Rodolph ſhould have his Meſſage in 
Writing; and at the ſame Conference, Barker 
being alſo among them, it was agreed, and ſet 
down in his Inſtructions, that his Meſſage ſhould 
be this: He ſhould go to the Pope and the King 


of Spain, in the Name of the Scottiſo Queen and of 


the Duke of Norfolk, to require of them Money 
and Men for the Enterprize. Rodolph requir'd to 
ſpeak with the Duke ; Barker brought him to the 
Duke at Howard-houſe ; there they talk'd together, 
the Duke and Rodolph a whole Hour, till it was 
nine of the Clock at Night. After this Talk, 
the Duke deliver'd to Barker a Paper, ſaying, 


that Rodolph left it with him; which Paper con- 


tain'd the Sum of the Treaſon, and therein was 
| | bes alſo 
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alſo a Paper of the Names of divers Noblemen, 


ights, and Gentlemen in Cypher, whom they 
aha they would take the Duke's part, 


but they counted without their Hoſt; ſo that 


there was for every Name a Cypher, of the 
which 40 Was for the Duke, and 2o for the 
Lord Lumley. Barker receiv'd it of the Duke, and 
deliver'd it again to Rodo/ph. Upon this Cypher 
of 49, fell out the Underſtanding of the Treaſon. 


Here was read Barker's Depoſition, 10 October, 


Interr. 8. 


ſtem, Barker to the 22 Interr. 

Attorney. In this Bill the Duke is proved be 
40, the Duke himſelf hath alſo confeſs d that 40 
Fanderh for his own Name. Barker brought Ro- 
dolph to the Duke, which the Duke alſo con- 
feſs d, and that Barker brought him Inſtructions 
for Rodolph's Money. 

Here Mr. Treaſurer and Mr. Chancellor of the 
Exchequer, ſworn, did teſtify that Barker made all 
theſe Confeſſions freely, without Compulſion. 

Alſo Mr. Wilſon, ſworn, did teſtify the ſame ; 
and that Barker was never offer'd Torture, nor 
was once in the Priſon where the Rack was : 


but the Duke ſaid Barker ſaw where his Fellow 


had been. | 

Attorney. Did not Barker bring Rodolph to you 
at nine of the Clock at Night? Did he not leave 
with you Inſtructions in French ? tf 
Duke. I confeſs it. 


Then was read Barker to the 16th, 
Attorney. Rodolph came alſo the ſecond time 


to the Duke ; after he was come from the Duke, 
he ſaid to Barker, That the Duke and he were 


agreed of his Journey, and that the Duke pray'd 


This Meſſage was to procure Men and Mo- 
ney for the Enterprize of the Treaſon; and on 
this Meſlage the Duke diſpatch'd him. 

Duke. Touching Rodolph's coming, I have in- 
deed confeſs'd that he came to me. I was in 


Summer was T'welve-Month bound in Recogni- 


zance for 1800 J. to Rodolph, for my Lord of A- 
rundel, and for my Brother Lumley; the Day was 
paſs'd whereby I ſtood in danger of my Recog- 


nizance. I ſent to Rodolph to intreat him to can- 


cel my Recognizance, and I offer'd to give him 
Twenty Yards of Velvet; Rodolph would not be 
perſuaded, but deſired to ſpeak with me him- 
felf, which Barker reported to me. I was very 
loth that he ſhould come to me, for he was in 
Trouble at my laſt Trouble, and ſo I thought his 
.coming to me would be ſuſpicious. Barker pro- 
mis'd that he would bring him to me ſecretly, and 
at ſuch a time as it ſhould not be known to make 
any Suſpicion. So Rodoleh came to me, and I did 
what I could to intreat him about my Recogni- 
zance, and I could not perſuade him more, than 
to promiſe that he would not ſue me. He told 
me of his Trouble and of his Impriſonment at 
Mr. Walfngham's, and what Words Mr. Walſing- 
ham gave unto him, alſo of the Scortiſh Queen; and 
that he ſhould deal with the Duke of Alva for 
Money for her to her own Uſe, and for Neceſ- 
ſaries, as he had done before. He pray'd alſo 
my Letters in the Scorriſh Queen's Favour to the 
Duke of Alva: I began to miſlike him, and was 
loth to write; I ſought ways to ſhift me from 
him; I ſaid I was not well at eaſe ; I could not 
write, and it was late, and ſo I would not deal. 


As for the Bill of Names, I ſaw none ſuch, nor 
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underſtood of any ſuch, till the Letter that came 


over from Rodolph about Eafter. I deliver'd a 
Writing to Barber: I confeſs it; but it was about 
that Matter which I have confeſs d already for my 
Recognizance ; and ſo I dealt not with any ſuch 


* Matter as is alledg'd againſt me, nor recciv'd any 


other Inſtructions, but only as I have ſaid, about 
my own Matters. | 

Attorney. My Lord, this is but your own ſaying, 
and it carrieth no Likelihood : But Barker goeth 
nearer to you ; he telleth you plainly what -the 
Inſtructions were : It was to King Philip for 
Men, and to the Pope for Money. | 

Dube. Barker hath confeſs d himſelf a Traitor, 
and therefore is no ſuſſicient Witneſs againſt me. 
I never knew of any ſuch Bill of Names, nor 
ſuch Inſtruction in French. | 

Attorney. It is ſufficiently prov'd. Now Rodslph 
came to you again the ſecond time. 

Dake. I deny it: He came no more to me. 

Attorney. That is not ſo: for Barker telleth 
plainly, not only the Time, but alſo the ſeve- 
ral Ways by which he himſelf brought Rodolpß 
to you. 

Duke There be Ways enough, he might have 
devis'd alſo a dozen Ways more, if he would, in 
that Houſe. | 


Here was read Barker ad 11. | 

Attorney. Lo! he telleth you which way Rodolth 
came to you. 
Due. So he may deviſe more Ways when he 
Will. | 

Attorney. Now you ſhall alſo hear it con- 
feſs'd by the Biſhop of Rofe, who ar the time 
of his Confeſſion was Priſon, not knowing what 
Barker had ſaid. | 


Here was read Roſſz's Confeſſion of that Matter. 

Here was alſo read Roſſe, the ſixth of November. 

Attorney. Here you ſee how the Duke agreeth 
with Barker. And there was read Rofſe more, 
the ſixth of November ; how Rodolph made account 
of his Time, and of his Return before the Par- 
liament ended. | 


Then Mr. Attorney made a brief Rehearſal cf 
the Matters contain'd in thoſe Confeſſions, and 
ſhew'd the Agreement of Roſſe and Barker ; and 
then was read Roſſe, Fol. 3. touching Rodolph's 
Account of his old Soldiers, that he could bring 
againſt the Engliſb, of the Duke of Medmay's com- 
ing, of 7000 Spaniards to be ſpar d. Now the 
Duke had ſatisfy d Rodolph for his Credit, and 
tho the Duke ſubſcribed not, yet if the Duke 
were a Chriſtian Man, he was aflur'd of him, and 
ſo would aſſure foreign Princes on the Duke's part. 


Then was read the Confeſſion of ths Biſhop of 
Roſſe, to the 18th. | Ie 

Now ſhall you hear further: Rodolph, beforc 
his Voyage, mov'd to have Letters of Credit, that 
he might deal with foreign Princes; whereapon | 
three Letters were devis d, to commend Rodolph 
to the Pope, the King of Spain, and the Duke of 
Alva, and to give him Credit in his Mefiage, 
that he might be able to procure Aid for the 
Queen, and for the Advancement of the 


Catholick Faith. The Duke anſwer'd, I am loth 
to write; for if I write, the Queen's Majeſty 
hath great Intelligence, and ſo if my Writing 
ſhould come to light, all were marr'd ; and ſo he 
would not write. Then the Biſhop of Roſſe, and 

: N | Barker; 


WE 


are all but one Witneſs. 
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Barker, travailed earneſtly with him to ſubſcribe 
the Letters; but he would not. Then, at length, 
it was advisd and agreed among them, that it 
the Duke ſhould ſend one to the Saniſo Embaſ- 
ſador, to declare his Aſſent to affirm the Letters, 
it ſhould ſatisfy Rodo!ph and the foreign Princes, 
tho he ſubſcribed nor : wherewith the Duke was 
content, and ſent Barker with the Biſhop of Roſſe, 
and Rodolph, to declare to the Spaniſh Embaila- 


dor, that the Duke was content to affirm the 


Letter, and to let it paſs in his Name. And fo 
the Spaniſh Embaſſador recommended Rodolph's 
Meſlage in the Duke's Name, without the Duke's 


| Subſcription. : 


Here was read the Biſhop of Roſſe, ult. Ob. 
ad 20. 

Alſo Barker was read of the ſame Matter. 
- Attorney. Thus it is plainly prov'd : and if they 
ſay true, as it cannot be that they can ſo agree, 
if it were not true ; then can it not be deny'd that 
the Duke is guilty of all this Treaſon. | 
Duale. Here is too much at once for me to an- 


ſwer without Book; my Memory is not ſo good, 


to run through every thing, as they do that have 
their Books and their Notes lying before them : 
Therefore, I pray you, if I forgot to anſwer to 
any thing, remember me of it. . 
It is Ba, That there are two or three Wit- 
neſſes againſt me; all this two or three are but 


one Witneſs: for Rodolph ſaid it to the Biſhop of 


Roſſe, and of his Month the Biſhop of Roſſe told 
it to Barker, and ſo from Mouth to Mouth ; they 
Beſides that they have 
confeſs'd themſelves wholly in Treaſon, and now 
they would bring me in with them too; and ſo 
are no ſufficient Witneſſes againſt me. Note, I 
pray you, the Advices, and ſee how likely they 


are: Ten thouſand Men muſt be landed, whereof 


three or four thouſand muſt be Horſemen ; they 


muſt land at Harwich, and a Port in my Country ; 


neither is Harwich a Port in my Country: And I 
am not of ſo little Skill, that I would have three 


| or four thouſand Horſemen land in Eſex, the un- 


fitteſt Place for Horſemen to land in all Englard, 
a Country beſt inhabited of Noblemen, Gentle- 
men, and other Ability to reſiſt them : And who 
would land Horſemen in Eſex, a Country all full 
of Lanes, Woods, Ditches, and Marſhes? I 


would have choſen ſome other Country rather, if 


| T had been ſo minded. Again, in reſpect of Re- 


| ligion, I would not have landed them in Eſſex, 


that came 'to deſtroy Religion, and ſo ſhould have 
found but little Aſſiſtance? And would J have 
brought in Power, or join'd with them to the 
Overthrow of Religion? It hath lately been ſaid 
by that fide, that I could not be recover'd from 
my Religion: I would not be chang'd from my 
Religion ; 
Horſes. Beſides that, the County of Eſſex, ad- 


joining to the County of Suffoll, is moſt unfit for 
that purpoſe ; no County in England more reple- 


niſh'd with Proteſtants, nor of better Ability, 
and none more likely to withſtand Papiſts. As 
for moving of Friends, I never dealt to move 
any Perſon in the Matter; I never made Provi- 
ſion for it; I provided no Armour, Shot, Pow- 
der, nor Money ; I made no Friends privy to any 
ſuch Intent. Some Preſumption it is, that if I 


tute of Friends, I would have provided Armour, 


Shot, and Powder; I would have provided Mo- 


T had rather be torn with wild 
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ney; Iam ſure there was not much Money found. 


For Armour, I had not at my houſe here paſt 


eight Armours Which were of Proof, and a hun- 


dred Harquebuſies; and - beſides this, I beſtow'd 
not 10 . in Armour theſe ten Years : Powder I have 
not two Barrels; yea, not above a Barrel in all. 
So ſee the likelihood of their Devices; no Con- 
ference of Friends to take part; no Proviſion of 
Furniture; a Country, both in Religion and Si- 
tuation, unapt for the Matter. | | 
Where they ſay Rodolph told Barker, and Bar- 
ker told me; and Barker came from Roſſe and from 
Rodolph to me, and from me to Koſſe, to declare 
that I was content to affirm tlie Letters of Credit: 
I deny it. As for my Conſent, that the Sani 
Embaſſador ſhould affirm the Letters in my Name, 
how unlikely a thing it is, tnat I was content to 
affirm them, but not to ſubſcribe them; as if 1 
knew not how ſmall is the Difference between 
ſubſcribing and affirming; and as if I had ſuch 
ſlender Wit. Rodolph never came to me but once; 
indeed I heard that Rodolph would fain have came 
to me again the ſecond time, but I would not; 
Barker earneſtly urg'd it, but I refus'd. To 
pleaſe the curious Ialian Head of Rodolph, they 
devis'd it among them to deal with the Spaniſh 
Embaſſador. As for me, I never heard from the 
Spaniſh Embaſſador in the matter ; I never ſaw him 
but once at my Lord Treaſurer's. I was angry 


with Barker for going to him in my Name; and hie 


excus'd it, and ſaid, he could not otherwiſe con- 
tent the Biſhop of Roſſe and Rodolph : and ſo that 
affirming of the Letters was Barker's own Doing, 
and not mine. I would they might, in our pri- 
vate Examinations, have been brought face to 
face with me. I could have put them in mind of 
things they have confeſs'd, Treaſon of themſelves, 
and they would bring me in with them, and lay it 
on my ſhoulders. I am hardly handled, I have 
been eighteen Weeks committed, I can ſpeak with 
no body; it I might have had them face to face, 
and been allow'd to bring forth my Proofs, I would 
have brought forth dire& Matter and Proofs, and 
therewith made them remember themſelves. Con- 
ſider, I beſeech you, what they be that accuſe me; 
the Preſumptions be in all likelihood, that I ſhould 
not ſo do as they accuſe me; and as for them, they 
be Perſons that have accus'd themſelves of Trea- 
ſon, and ſo be of no Credit. 
Examinations, they wholly agree in ſuch ſort as I 
have here declar'd in mine Anſwer. _ 
Attorney. Your Anſwer is nothing but bare De- 
nial; and here are three Witneſſes againſt you, and 
all three ſeverally examin'd, have agreed in one ;- 
and Barker hath directly confeſſed ; and if you 
doubt of Impulſion, you ſhall hear how willingly 


and how freely he confeſs'd it: becauſe the ſame 
Examination was taken before Sir Thomas Smith, 


and ſubſcrib'd with his Hand, Mr. Milſon upon 
his Oath declar'd the ſame to be Sir Thomas Snith's 


Hand. | 


Dake. Where it is ſaid, that I ſhould bid them 
to write, or ſhould affirm their Writing, it is not 
true. Indeed Bannifter ſpake to me to write for 
Money for the Scottiſh Queen, and I refuſed to do 
it. If I ſhould have dealt in any ſuch matter, I 
would have truſted One Banniſter afore Fiftecn 


this manner by Hands one from another, twenty 


had intended any ſuch matter, I would have made Witneſſes may prove but one Witneſs. 


ſome privy to it. I was not otherwiſe ſo deſti- 
agreeing with them; you were content Rodolph. 


Attorney. You | ſhall hear your own Confeſſion 


ſhould uſe your Name to the Duke of Alva, and 
| | that 


As for mine msn 


J 
b 
| 


Barbers. And as for your number of Witneſſes in 


„ 
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that he ſnould aſſure the Duke you were a Catho- 
lick, and that he ſhould jhe w Tokens to prove it, 
for that you kept Papiſts in your Houſe, and were 


4 Friend to Papiſts. ö 


Here was read the Dulcc's Confeſſion, 10 OfHo- 


ber, ad interr. 58. 

Here his own Hand confeſſeth the Matter. 
Duke, I law the Inſtructions indeed, and this 
Matter was in it. They ſought to have it thought 
J was a Catholick, to ſerve their Purpoſe, and did 
ut it in of themſelves; but I allowed it not, I 
would rather be torn with wild Horſcs, than for- 

ſake my Religion. Hh ; oa 
Attorney. Theſe Inſtructions remained ſtill in 
your cuſtody : Why did you not burn theſe, as well 
as you ſay that you commanded the Letter to 


burned ? . 
Duke, Becauſe it- was their Writing, and not 
mine. | 
Wall. You are content it ſhould be extant; to 
what purpoſe was that, if you miſliked it? 
Attorney. Your Lordſhip ſhall yet ſee further 
2 Letter of the Biſhop of Roſſe, written to the 


| FSeottih Queen, wherein the whole Plot and Courſe 


of the Treaſon is plainly ſet out at large; the 
Letter came to the Sorrjh Queen's hands while 
my Lord Steward was there, which my Lord 
Steward affirmed. So the Letter was read. 5 
Duke. The Biſhop of Roſſe is no ſufficient Wit- 
neſs againſt me, for the Cauſes that I have de- 
clared. * | 
Attorney. T leave s Credit to my Lords here 
to conſider, let them weigh it as they ſee cauſe. 


Now come to conſider your own Doings : ſince 


your laſt Impriſonment, Letters have been con- 


veyed unto you, and you have ſent Letters a- 


broad, by many ſubtle and ſecret Ways of Con- 
veyance. One Letter you ſent out, written 
with Red-Ocre, wherein plainly appeareth that 
you feared the Matter, and that ſomething was 
confeſſed, and that you were afraid of more; 


| 17 willed the Biſhop of Roſſe ſhould take all upon 


im, becauſe he was an Embaſſador, and that 
a Bag of Writings ſhould be ſought out and 
burned. YM 


| Hens the Letter written in Red-Octe was read, 
which the Duke confeſſed to be his uwn. | 
Attorney. This Letter gave occaſion to ſeek the 


Bag, and fo were the Writings found under Boards 


faſt nailed, and thereby was underſtood that Gua- 
zante was the Duke, and ſo by God's Work broke 


out the whole Practice of the Treaſon. This 


Letter was directed to no body. 

Dube. It was written to Bay ly, and Bayly re- 
ceived it. I can anſwer this Letter well enough. 
Here I am charged with two Matters, for matter 
of my Confeſſions, and for burning the Bags of 
Letters. As for that which is there ſaid, that I 


confeſſed nothing but what I ſaw confeſſed by 


other, the truth is, I received a Letter, wherein 
J was charged, that I had accuſed ſome fally. I 
wrote to ſatisfy, that Thad not accuſed any of any 
matter of Treaſon, nor could if I would; and this 
was the meaning of that Part of my Letter. 
Attorney. Where is the Letter whereby you were 


charged that you had accuſed falſly'? 


Duke. T kept it not; think you I would keep 
Letters? Burned Letters do no hurt. As for 


burning the Writings in the Bag, it 'maketh no- 
thing againſt me in this Caſe ; 


r they were no- 
= _— private Letters of the Scorriſh Queen's, 
„ >. 
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written before, and when I was laſt in Trouble» 
long before this Matter. At Banniſter's comin 
up at Eaſter laſt, he brought them to me, and 
willed Barker to lay them up: What needeth ſuch 
ſearching for elder Matters? I bad them be made 


away, for they were but private Matters between 
the Scottiſh Queen and me. 


Attorney. There was the Letter that diſcloſed you 
to be Guarante, whereby the Treaſon was known : 
now here is alſo another Letter of your own, 
which you ſecretly ſent out of the Tower, which 


ſheweth your Guiltineſs in the matter of the great 
\ 


Treaſon with Rodolph. | 


Here the Duke's other Letter was read. 
Duke. This was only, as I have declared before, 


for my Conference with Rodolph, for the matter of 


Money, both touching mine own Recognizance, 
and procuring of Money for the Scorriſh Queen, 
for her Neceflity. | 

Attorney. By the whole courſe of the Matter 
that goeth before, it is for the Treaſon, and not 
for the Money. | 


Here is alſo another Letter of your own, which 
carrieth manifeſt Preſumptions of the Treaſon, 


where, among other things you will Barker to con- 


feſs no further, if he love his Life; befides other 


moſt manifeſt ſuſpicious Matters. 

Duke. J wrote it not in reſpect of any fear that 
Barker could hurt me, when I willed that Barker 
ſhould confeſs no more, as he loved his Life : For 
indeed he might touch himſelf in Treaſon, (as he 
hath done) but not me, for I never conſented to 
It. 9 
Attorney. Now ſhall you ſee how the Matter 
proceeded further: After the diſpatch of Rodolph, in 


| Lent laſt, as he had made ſhe before; that he in- 


tended to go over Sea, and was all this while 
practiſing about this Treaſon ; at length being 
frighted with theſe Meſſages, he came to ſue to 
the Queen's Majeſty for a Paſs-port, which was 
granted him, and he carried over two Geldings 
with him, which is evident Proof that he went 
over. Now ſhall you ſee what effect it took, and 
by the Anſwer you ſhall diſcern the Meſſage and 
Practice: Being beyond the Sea, and having done 
his Meſſage, he ſent advertiſement to the Duke 
how he ſped, and likewiſe from the Pope ; which 
plainly diſcloſeth the whole Purpoſe and Plot of 
the Treaſon, as ſhall be declared unto your Lord- 
ſhips. Tee { 38:45 . | 


Here began Mr. Sollicitor. | 

Solicitor. For that the time is ſpent, and your 
Lordſhips, I think, are weary, I will not now 
make any Collection what hath been gathered of 


the attempt of Marriage with the Scott: Queen, 
only I will deal with the Matter of Rodolph's 
Meſlage, and the effect thereof: And the Duke's | 
adhering to the Queen's Enemies and Rebels, 


ſhall be another part. In this Matter of Rodolph, 
hath been laid before you a plain Plot -for a Re- 
bellion, and for Invaſion of the Realm, ſet forth 
in the Scoteiſo Queen's Letter, which was decy- 
phered by Hickford, by the Duke's Commandment, 
as hath been ſaid unto you; the effect whereof was 
as hath been declared. | 

And here he repeated the Effect of that Letter, 
containing the Device of putting Men into the 
Field, and to ſeize the Screiſd Queen. Now if the 
Device were follow'd, and if the Duke weie a 
Doer in it, if he were a Conſenter unto it, if Ro- 


dolph were practiſed with for the Journey, if he re- 
| 4 "I's h _ ceived 


—— 
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ceived his Meſſage to that end, if he went and 

rſud it, if he ſent Anſwer accordingly ; then 
it muſt needs be that here is matter of High Trea- 
ſon, and the Duke of Norfolk guilty of it. It hath 
been ſhewed by the Declaration of Barker, and of 
the Biſhop of Refſe, how Rodolph was the Pope's 
Factor, was commended by the Scottiſb Queen for 
a fit Meſſenger in this Matter, was conferred 
with about it, Articles were deviſed, they were 
ſhewed the Duke, and the Duke himſelf hath con- 
felled: that he ſpake with Rodolph, and that he 
faw the Inſtructions. Now is the queſtion, How 
far the Inſtructions extended, whether to matter 
of High-Treaſon, as hath been alledged, or no? 
The Duke faith for his excuſe, That the Inſtruc- 
tions were but for a private cauſe of Money, and 
that when Rodolph required him to write his 
Letters, the Duke refuſed and caſt him off. See 
how this accordeth : If it were but a private 
Cauſe, whereto ſerved that refuſal to write? As 
well he might by Letters, as by Inſtructions, pur- 
ſu'd a private Cauſe. What needeth' that ſecret 
coming in the Night-time about a private Cauſe ? 


The Duke himſelf confeſſeth, that the Inſtructions 


were ſhewed him before Rodolph came to him; 
he confeſſeth alſo that Rodolph was commended 
by the Scorri/b Queen, the Inſtructions have here 
been ſhewed, containing the Matter of his Jour- 
ney, and extending to the Treaſon: He came to 
confer with the Duke. Now let your Lord ſhips judge 
why, and about what Matters they conferred. 
The Biſhop of Roſſe and Barter do, of their 
own knowledge, declare, how, for Furniture of 
this Meſſage, there were Letters of Credit deviſed 
in the nad of the Scottiſo Queen and the Duke of 
Norfolk, do the Pope, the Spaniſh King, and the 
Dake of Alva; the Duke refuſed to ſubſcribe 
them, for fear, if he ſhould deal too openly, the 
Treaſon might perhaps to ſome appear: therefore 
4 Device was found out how to ſalve the matter, 
That he ſhould, by his Servant, affirm the Let- 
ters to the Sm Embafſador, and ſo they thonld, 
by the S$panjh Embaſlador's commendation, paſs 
with as good credit as if they had been fubſcribed. 
This Device was performed, his Aſſent was wit- 
neſſed, and the Letters of credit confirm'd ac- 


cordingly. Rodolph went over to the Duke of 


Alva, and from thence to the Pope; he return'd 
anſwer of his Meſſage, and gave advertiſement to 
the Duke. Did not he ſend his anſwer concerning 
the very Inſtructions that have been alledg'd, and 
the matter of Treaſon, and not of a private Cauſe ? 
And to whom ? Sent he not anſwer to the Duke, by 
the name of Grarante ? Would Rodolph make an- 
ſwer to, and advertiſe' him that never ſent him, 
and of a Matter that he never ſent him about? 
By this you may ſee the intent of tlie Meſſage. 
Now hall you ſee what Anſwer was return d. 

The Biſhop of Roſſe, after this, ſent over a Ser- 
vant of his, one Charles. Bayly, to fetch certain 
Books that were printed in thoſe Parts; Books 
containing very ſeditious Matter, whereof I have 
ſeen ſome, by permiſſion, tending to theſe ends. 
« Firſt, therein is conveyed to the Sti Queen 
a Title to the Crown of England, 'a Deſcent above 
the Conqueſt; and ſo labouring to 1mpair the In- 
tereſt of all our Kings that have reigned: ſince the 
Conqueſt. ' Then the Judgment of the Right of 
the Crown of this Realm is reduc'd to an univer- 
ſal Law, which they call Jus Gentium, and the diſ- 
cerning thereof exempted from the Laws of this 
Realm. And of that univerſal Law they eſtabliſh 
one univerſal Judge, whom they inſinuate to be 
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the Pope, whoſe Bulls you ſee have paſs'd in pre- 
judice of the Queen's Majeſty's undoubted Right. 
This Charles Bayly being in thoſe parts for this oc- 
caſion of the Books, met with Rodolph at Bruſſels, 


after that Rodolph had had his diſpatch from the 


Duke of Alva, and was haſting to the Pope; and 


therefore having haſte of his Journey, and much to 
write, and ſmall leiſure, he deſired Charles Bayly to 
write for him two Letters for two Noblemen of 
this Realm, both in Cypher : but to whom the 
Letters were directed, Charles himſelf could not 
tell; for Rodolph ſubſcrib'd the Letters himſelf, 
one to Guarante, the other to Trente. Charles Bayly 
bringing their Books and Letters, was taken at 
Dover, the Books were brought to the Council, the 
Pacquet of Letters were convey'd away to the 
Biſhop of Roſſe: And daily more and more grew 
the Suſpicion, by reaſon of the repair of the Biſhop 
of Roſſe's Servants to the Marſhalſea, where Charles 
was. Atlength there were Letters taken between 
the Biſhop of Roſſe and Charles, mentioning the 


recovery of Rodolph's Pacquet. In this Pacquet 


was the Advertiſement of the Succeſs of the 
Voyage, from Rodolph to the Duke, by the name 
of 40. This Letter of Rodolph's was ſent to the 
Duke from the Biſhop of Roſſe by Barker; Barker 


deliver'd it to the Duke, from whence it was ſent 


back again to the Biſhop of, Rofſe by Gutbert, and 
by Gutbert it was decyphered, and carried again to 
the Duke by Barker : Upon this occaſion Guibert 
was ſought for, the Duke convey'd him away, and 
this conveying away of Gutbert, the Duke hath 
confeſſed. If this be thus, then muſt it needs be 


that Rodolph was ſent by him, and to ſach end 


as the Letter bringeth anſwer of. In the Letter, 
this was contain'd, That Rodolph had ſpoken with 
the Duke of Alva; That he had very good and 
loving Audience; That the Duke of Alva lovingly 
promis'd all the help that he could; and that he 
would commend the Cauſe to the King of Spain 
his Maſter : And he adviſed Rodolph to go for ward 
to the Pope, and that he ſaid, he could not do 
further without more Warrant, which he would 
ſeek to procure. Alſo certain queſtions ask'd by 
the Duke of Alva; as what Fort was between 
the Haven where they ſhould land and London ? 


How near London it was? So the nearneſs of Lon- 


don was reſpected, how incommodious ſoever your 
Lordſhip ſaith the place was for Horſemen; Theſe 
Queſtions belike depended upon the Matter pro- 
pounded, which touch the Plot of the Treaſon, 
and not a private Cauſe, as your Lordſhip pretend- 
eth. The Duke of Norfolk confeſſeth the receipt 
of theſe Letters, and the decyphering of them. 
So Charles Bayly, by Rodolph's Requeſt, wrote the 
two Letters in Cyphers ; Rodolph himſelf directed 
them to 40 and 30. Charles being taken, and 


confeſſing the writing, and bringing of theſe Let- 
ters, and the Matter contain'd in them in April 


laſt, yet knew not who was 40 nor 30. This was 
ſtrangely convey'd, Treaſon known in Matter, and 


yet the Perſon not known to himſelf that wrote it. 


Here was read Charles Baylys Letter. 
Theſe Letters of Rodolph were convey'd to the 
Biſhop of Roſſe to deliver to 30 and 40, referring 
the reſt to his Diſpatch at Rome. And this falleth 


1 


out alſo very likely for the Time ; for RodoJph de- 


parted home about Eaſter before. F 
Here was read Charles Bayly's Confeſſion, ad 3. 
Sollic. Now you ſee to what End the Effect of 
the Meſſage tended; you ſee what it was, Fave 
| vi How 
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1571. 
how it was done; you ſee how it was receiv'd, 
and the Duke of Alva's Queſtions upon it: now 
ou ſhall ſee the Contents of the Anſwer, by the 
Eraminations of the Biſhop of Ryſſe, and Barker ; 
the receipt of the Letters of anſwer the Duke him- 
{elf hath confeſſed. Yo | 

Duke. Where they ſay this Meſſage was ſent by 
my Privity, by reaſon that I was meant by 4o, I 
deny it; Inever wrote by Rodolph, Irefus'd to do 
it, I knew not his Letrers were to me, but as Bar- 
ter ſaid: And it was not likely they ſhould be 
to me; for it was a Matter which I was not pri- 
vy of, and in a Cypher which I had not; Rodolph 
left no Cypher with me. As for the taking of 
the Pacquet, I knew nothing of it ; the Letter I ne- 


ver ſaw in Cypher; Barker brought me a Decypher, 
telling me, 


hat 40 was for me, and 30 for the 


ueen of Scots, When he told me firſt he had the 


Cypher, I ask'd what I ſhould do with it, and how) 


I ſhould read it, having no Cypher? Barker an- 
ſwered, that it was left with Gutbert ; for Rodolph, 
at his departure, had told him, That he would 
write anſwer of the Money for the Scortiſh Queen, 
and that he would leave the Cypher with Gutbert; 
and that he had ſo done, and in the Eetters de- 
cyphered did appear, that the Duke of Alva had 
promiſed aid of Money for the Scorriſh Queen for 


her Neceſſities ; but he could not yet do it for 


want of Commiſſion, but as ſoon as he had Com- 
miſſion he would. When I heard of this, I miſ- 
lik'd this dealing with the Duke of Alva, having 
before refus'd to write to him in the Matter at 
Rodolph's Requeſt ; and 1 threatned Barker if he 
ſo dealt any more with me. The Letters might 
be to me, as Barker ſaid; but I knew not ſo much. 

Sollic. This your Anſwer is in all no more than 
a bare denying, and ſo be all your Speeches, all 
upon your own Credit only. | ; 


Here was read Barker's Confeſſion, ad 2. & 3. 
concerning Rodolph's Letters in Cypher, and the 
Decyphering by Gutbert, and the Port where the 
I/alloons ſhould have landed, c. | 

Then was read the Biſhop of Roſe's to the 12 


” and 13, to the ſame effect. R 


Then Mr. Sollicitor recited again the Effect of 
the Letters, and the ſaid Confeſſions of Roſſe and 
Barker, and proceeded further thus: | 

You ſee all theſe agree in one concerning the 
Contents of the Letter; now the Letter being 
decyphered by Guibert, and Gutbert being able to 
diſcover the Whole, this-Gutbert, when he was ſent 
for by. the Council, was convey'd away by the 
Duke's means, as the Dube himſelf hath confeſſed. 

Duke. It may be that Barber received this 
Letter as you ſpake of, and that Gutbert decy- 
pliered it, and that it contain d the Matters that 
you alledge; it may be that they kept that Letter 
ſtill to themſelves, and might bring me another 
Letter, containing only ſuch Matter as I was con- 
tent with, containing the private Cauſe. 

Sollic. An unlikely matter; but thus you ſee 
the Duke confeſſetli the receipt of the Letter, he 


only denieth that it was to this effect. It was 


confeſſed, that a Letter to this effect was written 
to 49 ha alſo confeſſeth, that 40 was for the 
Duke himſelf. 2 577001 load 31 2£063 


Duke. I read not that Letter, but of another 
Matter, and you bring but one Witneſs to prove 
it. | ; or Aunt Sear 30.2199 
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Slic. There be two Witneſſes, Barker and the 
Biſhop of Ryſſe, ſeverally examined, who agreed 
directly, expreſſing it. And Bayly alſo wrote the 
Letter himſelf containing the Treaſon, and not 
know ing to whom the Letter was directed, ac- 
cordeth with them. 3 

Duke. Barker and Gutbert might make the Letter 
themſelves, and put in and out what they liſt. 

Sollic. Why did Rodolph write you any Letter at 
all? 

Duke. I know not. Barker preſented me the 
Letters out of Cypher, and I had not the Cypher, 
nor ſaw any ſuch Letter as you alledge. | 

Hllic. It appeareth further, how after this diſ- 
patch with the Duke of Alva, Rodolph went for- 
ward on his Meſſage to the Pope, and having alſo 

ood Succeſs there, he ſo advertis'd again. The 
. ſent Letters to the Duke and the St0rtiſb 
Queen, to this effect, That he liked well of their 
Enterprize, Cc. | 

Would Rodolph have gone to the Pope and pro- 
cur'd Letters, if he had not had Inſtructions ac- 
cordingly ? The Duke himſelf hath confeſſed ſuch 
a Letter, conceived there came two Letters, both 
of one Tenure ; the one by the way of France, the 
other by the way of Handers; the effect you have 
heard, and the receipt is confeſſed. | | 

Duke. Barker indeed brought me about fix or 
ſeven Lines, written in a Roman Hand in Latin, 
ey thus, Delecte fili ſalutem. I asked what 
it was? And Barker told me, it was a Letter from 


the Pope to me: Wherewith I was offended, and 


ſaid, A Letter to me from the Pope! What 
have I to do with him, that is Enemy to my Reli- 


(gion and Country? How cometh this to paſs 2 So 


receivedit, and not otherwiſe ; and Barker ex- 
cus'd it, and ſaid, That Ro#olph had procur d it for 
his own Credit. | | 

Slic. Thus you ſee the Effect of this Letter, 


and how this was directed to the Duke from Ro- 


dolph, alſo by the name of 40, decyphered by Gut- 
bert, and delivered to the Bale by Barker. The 
Duke received it and read it, and ſaid, Rodo{ph hath 
been at Rome, 1 Doe there will nothing be 
done this year. By this it appeareth, that he re- 
proved not Barter at all for bringing it unto him, 
for Barter brought it him twice: Would he have 
brought it him the ſecond time, if the Duke had 
been angry with him for it at the firſt ? 

Duke. I knew not at the firſt time what it was 
for, it was in Cypher. | N - 


Then was read Barker's Confeſſion to the $th. 
* -9a6 Barker is not of Credit, he accuſeth me 
Sic. He was your Servant, and of near Place 
and Credit about you; why ſhould he accuſe you 
wrongfalty ? JET F 2178 
Dule. He was not of Credit about me; for 1 
us d him not this fourteen years. | 
Sollic. That is not ſo, as hath well appeared. 
beſides this, the conveying away of Guibert, 
which was done by your means, and who decy- 
phered this Letter, and could have diſcloſed the 
Matter, proveth a great Guiltineſs in you. 
"Dake. He was convey'd away at his own requeſt 
made, and not for my Safety. | 
- Sic. Lou cauſed him to be convey'd away, and 
were privy to his Conveying. | 
Due. Barter removed him; indeed I was not 


* 


Sollic. 
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Sic. You moved Bowes to join with Barker to 
do it. ; 1 


Then Mr. Sollicitor ſaid further to the Peers, 
I have alſo, my Lords, one thing more to ſay to 
you from the Queen's Majeſty's own Mouth, the 


Lords that be here of the Privy Council do know 


it very well, not meet here in open Preſence to Qr 


be uttered, becauſe it toucheth others that are not 
here now to be named; but by her Highneſs's 
Order, we pray that their Lordſhips will impart 
it unto you more particularly. In Handers, by the 
Embaſſador of a foreign Prince, there the whole 
Plot of this Treaſon was diſcovered, and by a Ser- 
vant of his brought to her Majeſty's Intelligence ; 
the Miniſter not meaning to conceal ſo foul and 
diſhonourable a Practice, gave Intelligence hither 
by Letters, and hath therein diſcloſed the whole 
Treaſon in ſuch Form as hath here been proved 
unto you: Wherefore I refer the more particular 
Declaration thereof to the Peers of the Privy- 


Council. | Pe 
Then began Mr. Wilhraham, Attorney of the 
Wards, and ſaid to this effect. ene 
Wilbraham. There is yet ſomething unſpoken, 
it conſiſteth in two Points, Iwill be ſhort in both. 
The Matters are plain, and eaſy to underſtand. 
Let my Lord anſwer, and your Lordſhips ſhall 
caſily judge of them. Here have been ſet forth 
before you the imagining and practiſing of the 
Deprivation and Death of the Queen's Majeſty, 
with bringing in of Strangers into the Realm to 
invade, and levy War, with the Appurtenances 
both miſerable and many. This Requeſt I am now 
to make, that for proof of theſe Teaſons, that I 
will intreat you to have in memory what hath 
before been Lid, for though the Proofs of theſe 
Treaſons we divide to ſeveral Parts, for Eaſe and 
Shortneſs, as the ſeeking of the Marriage, Rodolph's 
Voyage, the Succeſs thereof, and the Reſidence 
that remaineth, ought all to be compared toge- 
ther; any one appearing - plainly true, giveth 
Credit to the; reſt. The Queen's Majeſty's Pro- 
ceeding in this Tryal is very honourable, mild 
and gracious; the Confeſſions have been made by 
the Parties ſreely, without Torture or Conſtraint. 
You ſhall ſee each of them, and each part ſo prove 
the other, as the whole ſhall be clearly out of 


doubt. Where the Earl of Northumberland and his 


Wife, the Earſ of W:ftmoreland, Richard Norton, and 
others in the North Parts raiſed Rebellion, and 
levy'd open War againſt. the Queen's Majeſty 
within her Realm; and being overthrown by the 
Queen's Power, fled into Scotland, and there were 
received by the Duke of Chaſtelleroy, the Lord 
Harris, the Lord Hume, the Lord Buccleugh, and 
others, and by them were comforted and de- 
tained againſt the Queen's Majeſty, requiring to 
have them delivered. Her Majeſty being denied 
to have them reſtored, 'publiſhed and proclaim'd 


open War againſt thoſe Detainers of her Rebels, 


and appointed the Earl of Suſſex, her Lieutenant- 
General, with an Army to invade Scotland, and 
there to purſue thoſe her Enemies, ſparing the 
reſt, He entred into the Land, made open War 
upon them, blew up their Houſes with Powder, 
waſted their Countries, and drove the Rebels out 


of Scotland. The one Matter now that I am to 


diſcloſe, is, That the Duke of Norfolk knowing all 


this, yet did adhere unto; comforted and relieved. 


the ſaid Rebels; he procured Money to be diſtri- 


buted to the Earl of Meſtnoreland, the Counteſs 


of Northumberland, and other of them; and this 


1s maniteſt Treaſon, The other Matter is, That: 


x 


the Duke of Norfolk knowing all this to be true, 


adhered unto, comforted and relieved the {jd 
Lords of Scotland, the Queen's Enemies, Recei- 
vers and Detainers of her Rebels; and this is alſo 
Treaſon. And firſt for the aiding of the Rebels : 
After this Rebellion, and their Overthrow by the 
ueen's Power, they fled into Scotland, (a very 
bare Country) where they were driven to hard 
Shifts, ſo were they enforced to ſue to the Pope 
for help; they wrote to him, the Seri“ Queen 
wrote in their favour to the Pope's Nuncio, the 


Matter was purſued for them by one D. Morton 


this Morton was he that was the Procurer of the 
Bull that was ſent over againſt the Queen's Maje- 
ſty ; this Morton was he that reconciled the Earl of 
Northumberland to the Romiſh Church, by a Bull 
of Abſolution : - he went to the Pope on their 
Meſſage; the Pope granted them Relief, and 
wrote Letters in the mean time to comfort them, 
which were directed thus; Thomæ & Charolo 


Northumbriæ & Weſtmorlandiæ Comitibus, reliquiſq; 


Nobilibus Catholicis partium Borealium Regni Angliæ: 
To Thomas and Charles, Earls of Northumberland 
and Weſtmoreland, and other of the Catholick Noblemen 
of the North Parts of the Realm of England. Belike, 
o calling them Noble in the fulfilling of D. Szory's 
Promiſe, that by their rebellions Enterprize they 
were now of Worſhiptul become Honourable. 


Here was read the Effect of the Pope's Letters 
to the Rebels. | igob. 2: 

The Letters hereof came to the Biſhop of 
Roſſe ; the Money was aſſigned in Flanders ; the 
Biſhop of Roſſe ſent to the Duke of | Norfolk for 
his Advice, and for his Help to convey the Money 
to them. The Biſhop thought it beſt to have the 
Money ſent by the Weſt-Borderers, Where the 
Lord Harris was, and. with him Leonard Davis: 
the Duke, for their ſpecial Diſpleaſures to Leo- 
nard Davis, was not willing that Leonard Davis 
ſnould have part of it; but had more mind to 
have his Brother of NMſtmoreland relieved, and to 
that end he deviſed with Banniſter for the ſending 
of the Mone. In the mean time, behold how that 
courſe was interrupted: The Queen's Majeſty had 
a Treaty with the Queen of Scots, wherein one 

cial Article was, That the Rebels ſhould be 

elivered. This the -Scoztih Queen was  loth 
and liked not to do; ſhe asked the Dake of 


Norfolk's Counſel in it, he adviſed that in no wiſe . 
they ſhould be delivered, for that were toò much 


againſt her Honour: nevertheleſs, for that he 
feared that the Article concerning the delivery of 
the Rebels might be ſome tay to ſuch concluſion, 
as otherwiſe they might have liked of; he gave 
advice that the Rebels ſhould depart out of Scet- 


land. Rofſe wrote to them to that end, and there- 


with ſent them the Pope's Letters, and ſo they all 
departed out of Scotland into Flanders, except only 
Leonard Davis, who remained with the Lord Har- 


ris and the Earl of Northumberland, who would alſo ' 


fain have been gone if he might; and ſo by this 
occaſion, and by Banniſter's means, was this ſend- 
ing of the Money into Scotland diſappointed:' Then 


was there another Device 'taken, to diſtribute it 


in Handers; and becauſe it ſhould not all be ſud- 

denly waſted, it was agreed by the Biſhop of Roſſe, 

that it ſhould be diſtributed month,. 
This Order was opened to the Duke by Barber, 


the Duke liked well of it, and willed it to be 


done accordingly. A Man was ſent over for this 
purpoſe, and the Money diſtributed. The Coun- 
teſs of Northumberland wrote over to the Biſhop of 


IE Rofſe 


+8 
245 


Dry. 


IS 


{ 
( 
{ 
: 
0 
I 
. 
7 
\ 
t 
h 
I 
S 
h 
{ 
I 
h 
h 
A 
ni 
C 


facing of their Credit. 


1971. 
Roſſe a Letter of Thanks. Hereupon report was 
made to the Duke, that it was done as he had ap- 

ointed. Now the Duke will ask us, What proof 
we have hereof? we ſay, The Confeſſions of Roſſe 
and Barker. Againſt this he taketh Excep tion; 
his only anſwer is his bare denial, and his de- 
He ſaith they are Traytors, 
and have confeſſed Treaſon againſt themſelves, 
and not to be received for ſufficient Witneſſes a- 
gainſt him. This hath been well anſwered alrea- 
dy by my Lords the Juſtices, that by the Law they 
are ſufficient Witneſſes. You may not ſtand upon 
your Honour and Difference of Degree, and there- 
by limit how far they are to be credited. But 
now let us examine their Credit, and their like- 
lineſs to tell Truth, and how meet in this Caſe 
they are to be believed. Firſt, For the Biſhop of 
Roſſe, he is a wiſe Man, he is Learned, he is a Bi- 
ſhop, he is an Embaſſador, a great Friend to the 
Duke of Norfolk ; ſo far in Credit with the Scottiſh 
Queen, that he hath been the principal Doer of all 
her Affairs; ſo the fitteſt Man for this Treaſon, the 
meeteſt Man to be uſed in it, ſince the Scottiſh 

ueen's Title is the ground of the Title. Who 
then but ſuch a Man was fit to be uſed ? Who 
meeter to be heard in ſuch a matter than he? A 
Scot, a Wiſe Man, well acquainted with the mat- 
ters, well able to deal in them, ever at hand, and 
every way the meeteſt Man. He was a Scot, ſay 
you; the more to blame the Duke of Norfolk to 
deal ſo with him, againſt the expreſs Command- 
ment of his Sovereign. upon his Allegiance, and 


againſt his own Faith, Submiſſion and Promiſe, 


and ſo himſelf unworthier Man to be believed 
than the Scortih Witneſs. Why ſhould the Biſhop 
of Roſſe accuſe him falſly? What ſhould move him 
toit? Heaccuſeth you, he alſo proveth it againſt 
you ; he 1s the apteſt Man to know it, the apteſt 
of all other to repeat it. And why wall you ſay 
he is ſo oft produced for every matter againſt you? 
Surely great Cauſe, great Difference between him 
and all other; he knew all, he dealt in all, and 
where the reſt had every one but his Part to play, 
the Biſhop of Roſſe continually kept the Stage; he 
had a long Part, he anſwered all Men, when every 
Man brought forth their Tallies, he kept the 
Stocks of all; he ſpeaketh of that he underſtandeth, 
he ſpeaketh credibly, he carrieth Proof and Con- 
ſent of other. Speaketh he of Malice againſt the 
Duke? That cannot be, the Duke never offended 
him; the Duke was ever his greateſt Friend, and 
he the greateſt Friend to the Duke, and the chief 
Advancer of the Marriage that the Duke ſo ear- 
neſtly ſought, as moſt beneficial; he hatli in his 


5 Confeſſion touched his own Miſtreſs Tg ww 


he depended, to whom he ought no Malice ; he 
hath diſcloſed the Treacheries of the Pope, him he 


j | hath offended, he gets no more Benefices at his 


hand; he hath offended the King of Spain and 
the Duke of Alva, he is faln out with all his 
Friends, he is faln from all his commodious Hopes 
by his Confeſſion: Beſides that, How hath he 
told it? Not at the firſt as of Malice, and deſirous 
to do the Duke a ſhrewd. turn; but with leiſure, 
after others former Confeſſions. He held off, and 
diſcloſed nothing, till his Face (tho it were a Face 
of Praſs) could no longer withſtand apparent 
Truth diſcloſed by others; except he had been mad 
and a ſtark Fool, as he is very Wiſe, he would 
not have thruſt himſelf into all thoſe Hardineſſes, 
to tell an untruth of his own ſo great Loſs and 


o p 


Hindrance. Would he, being Wiſe, for Malice to 
the Duke of Norfolk, undo his own Miſtreſs the 
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Scottiſh Queen; and bring upon himſelf the hatred 


to ſpend five Marks. 
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of the Duke of Alva, the Spaniſh King, and the 
Pope; and ſo loſe all his Friends, and make them 


his Foes, and indanger himſelf, and undo himſelf, 


with confeſſing Treaſon againſt himſelf, for only 
Malice of the Duke of Norfolk lt cannot be true; 
I muſt needs believe him, becauſe it is Treaſon 
that he ſpeaketh of the Man's own Faculty : He 
is a credible. Traitor. If he had told us a matter 
of Virtue, good Life, and true Religion, it had 
been a Vanity to hear the Biſhop of Ryſſe ſpeak ; 
but ſpeaking of Treaſon, he is the skilfulleſt Man, 
and meeteſt to be heard. As for Hickford and Ban- 
niſter, they be both ſtill in Credit, the Duke ex- 
cepteth not againſt them, and yet they accuſe him 
deeply. For compariſon of their Values and Cre- 
dit, the Duke is Noble, and theſe are ſaid not able 
What then ? Indeed their 
Honour is leſs, but their Underſtanding is great, 
and their Credit ſufficient. Barker is mitliked, 
and counted by the Duke not worthy to be believ- 
ed. It is miſliked that he is ſtill brought forth, he 
is as the baſe Inſtrument ſtill play'd on. There is 


good cauſe why the Duke ſo continually uſed him: 
You muſt underſtand that things muſt be done by 


Means and Inſtruments : The Heads need the Ser- 


vice of inferior Members; the Heads do deviſe, the 


Hands and the Feet do put in execution. If the 


Duke of Norfolk ſhould, for every Meſſage and 


Matter to be treated with the Biſhop of Roſe, 
Rodolph, and the Spaniſh Embaſiador, or other, 
have himſelf trotted through dirty Smithfield, and 
the Streets of London, unto 2 and o- 
ther Places, it muſt needs have been Wondred at, 
and would not have been without notable Suſpi- 
cion. But Barter, a ſly Fellow, ſufficient for Skill, 
exerciſed in the Matters, acquainted with the 
Practices, 
without Suſgicion. Sometimes upon a Robbery or 
a ſhrewd Tun done, the length of a Foot in the 
Snow, or injthe Mire, hath betrayed the Doer ; 
{o the Foot may ſometime accuſe the Head. Bar- 
ker was one of the Duke's Secretaries, privy to his 
greateſt Affairs, the Writer of his Cyphers, the 
common Carrier of cyphered and decyphered 
Letters, the common Conveyer and Sender of his 
Meſſages and Letters between him and the Queen 


of Sors : The Duke himſelf agreeth with them in 
confeſſing of ſundry Circumſtances of the Matters, 


which he calleth his Errors and inferior -Faults ; 
with theſe Men he dealt in them himſelf, gave 
them Credit, therefore it is no reaſon himſelf 
ſhould take from them the Credit of their Con- 
feſſions. 


But he ſaith there are but two of them; the fault 


is in the Duke of Norfolk there are no more, for 
there are more if they were here, and by the 
Duke's means they are abſent: Liggons, Guthert 
and Rodolph could tell it alſo. The one of them, 
Liggons, he hath ſent away, and findeth him in 
France. Gutbert, as the Duke himſelf hath con- 


feſſed, the Duke hath cauſed to be carried away. 
Rodolph is, by the Duke himſelf, ſent out of the 
| Realm on his Meſſage, and not return'd (it is no 


reaſon that their abſence excuſe him) for it is 
not reaſon that he ſhould take advantage of his own 
Wrong, that hath made them be abſent; ſotheir 
abſence muſt ſtand for great Teſtimony againſt him, 
and be judged to concur with them that are pre- 
ſent, and have confefled. _ _ 
Rodoſph, the greateſt Teſtimony of all is in Per- 
ſon withdrawn ; but his Letters ſpeak lively. - He 


of 


hath teſtified by his Letters againſt the Duke, and 


ight well go dreaming to all Places 


— 
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of a matter that himſelf well knew, not conſtrained, 
not examined, but with the Terror and Courſe 
of the Proceeding of the Treaſon, . wa the 


Duke of the anſwer of his Meflage. You ſay he 


dealt for you in other private Matters, not in the 
'Treaſon : If that were ſo, then the Pope had not 
given him charge to deal with the Scottiſo Queen 
and you; the Kortiſo Queen had not commended 


him to you; the Inftructions had not been fo pen- 


ned; the Anſwer had not been fo return d. But 
ſaith the Duke, It is true, Rodolph talked with me 
indeed, he required my Letters to the Duke of 


Alva, for the Scortiſh Queen; he moved me about 
_ theſe matters; but I was angry with him, I would | 


not write by him, I departed from him in anger, 
and thus in anger away he went. And whither 
went he? Even ftrait to the Duke of Alva, and 
from thence to the Pope, even to the fame Places 
and Perfons to whom he ſhonld have gone for the 
Duke, if the Duke had been withont anger, beſt 

teaſed and contented with his Jorrny. To what 

ntent, and of what Meſſage went he thither ? 
Even the ſame that the Duke faid he was angry to 
be moved of, and refufed to write in. What effect 


hath it? Gentle Audience, great Promiſes and 


Agreement to the Requeſts, as if he had travailed 
not for a Man angry with the matter, but moſt 
defirons. What anſwer return'd he? Even the 
ſame that accordeth with the Inſtructions concern- 
ing the Treaſon, the wy 2 and ir gr of — 

e. He reportet eſtions asked by the 
Duke of Ava, agreeing 5 with the matter of 
the Fre and no private Caſe. Would he 
have written anſwer to him that ſent him not? 
Would he have written as to pleaſe him with good 


News of a good Audience that ſent him not? 


From whence departed he in anger? He writeth 
of the Courſe to be kept in Execution of the Trea- 
ſon, which he would not have done to him that 
was angry to hear of it. He braggeth of his 


10000 Walbont, old beaten Soldiers. If the 


Duke of Norfolk had been a true Man, and angry 
with the matter, as he now ſaich, and done his 


Duty; tho they had come, his Walbons, his old 


beaten Soldiers, might have been ſo new beaten 


of the old Eng/jþ Faſhion, as they were never ſo 


ſwinged in their Lives. | 
This Point Mr. Attorney ſpake with ſuch a 
Grace, fuch Chearfulneſs of Heart and Voice, 


as if he had been ready to be one at the doing of 


it; like a hearty true Eugliſpman, a good Chriſtian, 
a good Subject, a Man enough for his Religion, 
Prince and Country. 

If the Duke ſays it was the Scottiſʒ Queen's Meſ- 


ſage only, and not his (for advancement of her 


wrongful Claim by force) he knowing this, Why 
ſonght he to marry her againſt the Queen's Ma- 


jeſty's will, and to purſue it by force? If he ſay it 
was Barker's ſingle Device, to ſend theſe Meſſages, 
to procure theſe Treaſons, and work all theſe Miſ- 
chiefs of his own head; to what end I pray you 
As touching Barker and the Biſhop of Rofſe, Brac: 
ton hath a ſaying, That Witneſſes muſt be Freemen 


ſhonld Barker do it, but to advance the Marriage 


of the Dnke his Maſter, and the Scottiſ Queen? 

And was. this Without the Duke's privity? Could 
Barker compel the Duke to take a Wife at his plea- 
ſure? Examine now all theſe Witneſſes, and weigh 
their Credits together; conſider. them ſeverally, 
their Credits are great; join them all together, 
they be much greater; but ſeverally examin'd, 


and all according in one, they be greateſt of all, 


and not poſſible to be falſe. Add to that the 
Duke's own Confeſſions of Circumſtatices concern- 
ing himſelf; and their utrering of matters of Trea- 


* 


or indicted. q | 
Duke. I mean not that they were indicted, but 
they be in as ill Caſe; for they have confeſſed - 
themſelves Traitors. He faith alſo, they muſt be 
Legales, lawful Men, and ſo cannot Strangers be, 
as the Biſhop of Roſſe and Rodolph; it is theſe Stran- 
gers that charge me only, the other having dealt 
ſo diſloyally, and confeſſed ir againſt themſelves, 


ſon againſt themſelves conſider the difference of 


_ dangers in telling truly or falſly : for if they ut- 


ter d it, and it were true, then ſtood they bur in 
danger of their bodily Life; if they ſhonld falſſy 


accuſe, yet that Accuſation ſuffering againſt them- 


ſelves for Treaſons, they loſt both Body and 
Soul, in falſly accuſing others. The Duke was 
their Maſter, they his Servants, and his true Ser- 
vants, and ſuch as were to gain by his Proſperity ; 


would they untruly accuſe him, the ſtay of their 


Preferment? For tho they be Traitors, and how- 


ſoever they be otherwiſe without Credit, yet 
againſt the Duke of Norfolk they are well to be 


believ'd. | 
Now on the other ſide, conſider the Dike's own 
Credit, which he hath by his own doings impaired, 


and made inferior to theſe of lower degree: You 


have heard of this Oath eſpecially taken for the 


Commiſſion at Tork, to deal truly and fincerely ; 


he kept it not, he ſo dealt as if an Oath were of 
no great weight with him. His Oath of a Coun- 
ſellor he hath broken, both in diſcloſing of Secrets, 
and in giving advice to a foreign Prince, and a 
Competitor of the Queen's Crown, againſt the 
Queen's Majeſty his Sovereign Lady. Now may 
it not be that theſe Men of mean degree and value, 
againſt whom it is not alledg d that they have been 
at any time perjured, may be produced and cre- 
dited againſt him that hath ſo little eſteem'd his 
Oath ? TI have heard alſo, that there was an Oath 
wilfully taken upon a Bible, in denying of things 
laid tothis charge, and yet the matter found true, 
and by himſelf within a ſhort ſpace confeſſed: fo 
that his Oath, his Hand, and his Word, bear no 
ſway with him. - | | 
He ſubmitted himſelf, he ſubſcribed his Sub- 


miſſion, and ſeaFd it; he added ſolemn Promiſes 
upon his Faith and Allegiance, not to proceed in 


the Marriage between the Scott Queen and him- 


ſelf : but he kept not touch, he broke. Promiſe alſo, 


and yet he faith his Hand, Mouth and Heart go 
together. If they go together in the right way, 


it is well; but when they go together in Untruth, 


it is evil and dangerous: therefore it is not for my 
Lord of Norfolk to ſtand fo much upon the diſcre- 
diting of the Witneſſes, and advancing of his own 
Credit, which himſelf hath ſomuch decayed. Now 
I will go to the Proof. | | 

Dube. I ſhall hardly come, after ſo ſmooth a Tale 
as Mr. Attorney of the Wards can tell; yet one 
good Proof I have to my Comfort, that they be as 
pleaſe your Lordſhips to weigh them. If you 
would not have dealt thus untruly with me, I 
would not haye taken exception againſt them, 
tho I chiefly challenge none but Barker, in 
whom you may ſee what Fear may do; beſides 
that they have confeſſed themſelves Traitors, and 
ſo Men of no Conſcience or Credit. It is well 
known that Barker's Stomach is nothing; he hath 
been known well enough, Fear hath done much in 
him. The Biſhop of Roſſe is alſo a fearful Man. 


and not Traitors, neither outlawed nor attainted. 


Catlyn. None of them be outlaw'd, arttainted, 
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e not to be believ d. As for Barker, I have not 


wy him for my Secretary theſe thirteen years: 


he entred with the Biſhop of Roſſe, and dealt with 


him in theſe Matters againſt my knowledge. 

TRL: Bratton indeed, is an old Writer of our 
Law, and by Rracion he may be a Witneſs; a 
ranger, a Bondman may be a Witneſs: Ask you 


8 5 x 
mo Judges here. And the Judges affirm d that 


e Oaks If a Stranger be to give Evidence where- 


by Lands ſhould be recovered, you ſhall not reco- 
ver upon that Evidence given by a Stranger. 
Wilbraham. This were a ſtrange Device, that 
Scots might not be Witneſles ; for ſo, if a Man 
would commit Treaſon, and make none privy but 
Srors, the, Treaſon were unpuniſhable ; and ſo 


were a kind of Men found out, with whom a- 


Man might freely conſpire Treaſon. 

Duke. You ſay my Indictment is only 

Statute of 25 Edward III. that Statute ſtandeth 
upon three points, compaſſing the Death of the 
Prince's Perſon, levying of War againſt the Prince, 
and aiding of the Prince's Enemies ; and all theſe 
muſt be prov'd Overt-fact. If by any way, by any 
Overt- fact, you can prove that I have directly 
touch'd the Prince's Perſon, or done any of the ſaid 
things that the Statute extendeth to, I will yield 
my {elf guilty. If any thing be doubtful, the Sta- 
tute referreth it to the judgment of the Parliament. 

Catlin. Uſage is the beſt Expounder of the Law, 
that is, the common uſe how the Statute hath been 

taken and expounded; and the ſame Statute is but 
the declaration of the common Law. 5 

Duke. The Preamble of the Statute is to bring 
the Laws of Treaſon to a certainty, that Men 
may certainly know what is Treaſon. 

Attorney -Cen. You complained of your cloſe 
— that you had no Books to provide for 
your Anſwer; it ſeemeth you have had Books 
and Counſel, you alledge Books, Statutes, and 
Brafton.; 1 am ſure the ſtudy of ſuch Books is not 
your Profeſſion. | 

Duke. J have been in Trouble theſe two Years, 
think you that in all this time I have not had cauſe 
to look for my ſelf ? <5 

Attorney-Gen. But if you ſtand ſtill upon proof, 
whether you have done any thing to the De- 
ſtruction of the Prince's Perſon, if the Lords, up- 

on the Evidence already produc'd, do think the 
Matters true in Fact that are already alledg'd a- 
gainſt you, ſurely the ſame muſt needs be conſtru- 
ed a compaſſing of the Queen's Death; for the Law 
of Treaſon hath even been largely conſtrued for 
the Prince's Safety. Think you that practiſing 
to levy War within the Realm is not Treaſon ? 
Yes indeed is it; and a compaſſing of the Prince's 
Death. Sir William Stanley s- Caſe was this: He 
did but ſend Cl;ford over Sea, to hearken and ſend 
him word What Perkin Marleck was; that if he 
thought Perkin was ſuch a Man as he was ſaid to 
be, he would take his part. This was Stanley's 
Caſe, and this was judged Treaſon, and a com- 
paſſing.of the King's Deat n. 
Here was read Barker's Conſeſſion the 6th of No- 
Duke. I never dealt with that Money, nor heard 
of it; J dealt not at that time with Barker, nor 
heard any thing of the Rebels, ſince they went into 


Handers. 


| the ſame Matter, 6 November, ad 5. 
f _ * Roſſe, 6 November, Fo. 
Foy O 8 8 : : 


The Thal of Thomas Duke of Noxfolk. 


1 the 


Then was read the Biſhop of Roſſe's Confeſſion of 
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Alſo Roſſe 29, of 1700 Crowns ſent by Moretonꝰs 
means, and what Moreton was. 


Wilbraham. You hear how the Money was pro- 


_ cured ; how it was diſtributed by the Duke's Or- 


der, and Thanks written by the Counteſs of Nor- 
thumberland for the receipt of it, which was alſo 
declared to the Duke. You ſhall hear, that after 
the Practice of the Marriage, it was a general 
Rule between the Scottiſh Queen and the Duke, 
That the Biſhop of Roſſe ſhould never propone to 
the Queen's Majeſty's Council, nor deal in any 


great Matter, but by the advice and directions of 
the Duke of Norfolk. | 


Here was read, for the proof thereof, the Biſhop 
of Roſſe. | 


Wilbraham. This is a plain Courſe. 7 
Duke. What doth this make againſt me? 
Wilbraham. That he follow'd his Commiſſion, , 
that he kept his manner of Conference continu- 
ally, and that according to that uſe, the Money 
was diſtributed by your Directions. ; 
Duke. He dealt not with me in a great time, 


'and I can tell when he broke off and dealt no 


more with me; I was never privy to the diſtri- 
bution of the Money, nor I never ſpake with 
Barker about it; I was in the Tower at that 
time. | | 

Wilbraham. That was when you were not in 


the Tower ; they lurked in Flanders a while in 


great neceſſity, without Apparel, and ſuddenly, 
with this Money, they were waxed gay; and 
theſe Men have confeſſed that it is diſtributed by 
your Order and Direction. 
Duke. None accuſe me but three, 
a Stranger, and a Traitor. 

Wilbraham. And if every one that is privy to 
Treaſon muſt be refus'd for Witneſſes, then ſhould 
no Treaſon be proved ; for none can tell it but 
they that be privy, and all ſuch are guilty. 

Now to the ſecond point, That you adhered to, 
and aided the Scortihh Lords, the Queen's Maje- 
ſty's Enemies, and Maintainers of her Rebels. 
The Rebels, after their flying into Scotland, were 
there received by the Duke of Chaſtelteroy, the Lord 
Harris, the Lord Hume, the Lord of Buccleugh and 
others; and being there, they entred again of new 
into the Realm, and made new Roads, and burn- 
ed and waſted England with Fire and Sword. 
Theſe Scots that thus aſſiſted the Rebels, the 
Nobles of Scotland .that remain'd in Amity with 
the Queen's Majeſty, went about to ſuppreſs. 
The Queen's Majeſty proclaim'd open War againſt 
them; ſhe appointed my Lord of Siſſex her WT 
tenant, with a ſtrong Army to invade them, and 
to purſue both the Rebels and the ſaid St that 
were her Enemies. This my Lord of Sex pur- 
ſu'd, made open War upon them, burned their 
Towns, Houſes, Corn and Goods, blew up their 
Caftles with Powder, and kept good Peace with 
the reſt : So were they publiſh'd the Queen's Ene- 
mies, both by Proclamation, which is here ready 
to be ſhewed, and by open War it ſelf, the beſt 
Proclamation of all. The Queen's Power there 
tarried a great while, ſome came home, ſome re- 
main'd ſtill in Hume-Caſtle, and other Places. 
Theſe thus known the Queen's Enemies, and ſo 
publiſh'd, the Scots that were the Queen's Friends 


one abſent, 


did {till purſue ſo far, that the ſaid Scorriſh Queen 


hearing thereof, complain'd to the Duke of Nor- 
folk, viz. How ſhe had no Aid from France, and 
if none came at all, her F 3 in Scotland _ 

of . 4 : O 
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of force be conſtrained. to yield: She prayed the 
Duke of Nbrfolk's Advice. The Duke made an- 
ſwer, and Hickford wrote it to the Sottiſb Queen, 
That ſhe ſhould procure the Hench Embaſlador's 
Letters to them in Sotland, to put them in ſome 

ood hope, that they might hold out a while till 
Aid come. The Scottiſh Queen accordingly wrote 
to the French Embaſſador Monſieur de la Mot; he 
by and by wrote ſix Letters to the Lord Harris, 
and other Lords of Scotland, with fair and comfort- 
able Promiſes. 'The Pacquet of theſe Letters were 
ſent to the Duke, he had it, he cauſed it to be ſent 


with a Letter to Banniſter, to convey it to London, 


upon the Weſt Borders of Scotland, and that Low- 
ther ſhould convey it over to the Lord Harris. 
Hickford, the Duke's Secretary, delivered this 
French Pacquet, and the other Letter, tro Henry 
the Duke's Footman, who carry'd it to Banniſter, 
and Banniſter ſent it to Lowther, «by Colborn his 
Servant: and to diſſemble the Cauſe of his Ser- 
vant's going, and to know ſome certainty, whe- 
ther it came to Lowther's hand or no; Hill feigned 
a privy Token between him and Louther, about 
the gathering of the Rent of the Lord Dacre's 
4 Lowther ſent over the Pacquet, and return- 
ed anſwer to Banniſter, That he had ſent it to the 
Lord Harris, and willed Collorn to tell him which 


was their privy Token, that tho it were trouble- 


ſome, yet he would gather up the Rents for him. 


Here was read Barker's Confeſſion, 14 September, 
That in July laſt he receiv'd the Pacquet, &c. 


All Hickford's Confeſſion the ſame day, with 


a t Proteſtation why he confeſſed not at the 
firſt, but tarried till Barber had diſcloſed ; becauſe 
he would not be counted a Betrayer of his Maſter. 


_ Wilbraham. You hear how Barker bewrayeth 
it; you hear alſo how Hickford himſelf confeſſeth 
it: And in what manner, I pray you, do they 
diſcloſe it? They make no haſte to accuſe the 
Duke, but all by leiſure ; and Hickford maketh it 
a matter of great Conſcience, to utter it againſt 
his Maſter : And here is a Leſſon meet to be 
learned of all Servants. Many ſuppoſed it a Trea- 
ſon and foul Offence to utter their Maſter's Trea- 


ſons ; they muſt otherwiſe think it is a dangerous 


Opinion. 
Dake. I challenge not this Man. 


tober. 
Alſo Baniſter, 17. September 1. 
The ſame Banniſter, 29. November pa. 
Alſo Banniſter, 28. and 29. Septemb. ante 5. and 6. 


Wilbraham. Thus it appeareth, that thoſe the 
Scottiſh Queen's Friends in &otland, for whom ſhe 
ſorrowed and feared their yielding, were the 

ueen's Majeſty's Enemies; and how to thoſe the 

uke adhered, thoſe he comforted, for thoſe he 
procured the comfortable Letters to be ſent, as 
you have heared. 

Duke. I confeſs it, that I cauſed the Letters to 


be ſent, but that I procured the Letters to be writ- 


ten, I remember not; but therein I truſt Ban- 
niſter s Memory. | 

Wilbraham. Now for ſending Money to relieve 
the Queen's Majeſty's Enemies, and touching the 


6000 l. the French Embaſſador had 14 hundred 


Crowns ready to relieve them, which he ſent to 
the Scortiſh Queen, to know how it ſhould be be- 


up three thouſand Crowns; ſhe ſent one thouſand 
more her ſelf, and referred the Direction of all to 


Duke was made privy to it on the Sunday after 


French King, and ſhould (during the Amity be- 


Subjects, and the Queen's Enemies, though the 


Then was read Hickford's Examination, 11 Oc- - 


England, and here it is to be ſhewed ; but the War 


the Duke himſelf The Duke having the chief 
Charge of all, willed two thouſand Crowns to be 
conveyed to the Queen's Majeſty's Enemies in 
Scotland. The Biſhop of Roſſe had deviſed, that it 
ſhould be ſent ſewed in Pantons Doublet. The 


Bartholomew-Day, becauſe Panton was a Scot, and 
like to be ſearched : this Device was miſliked, ſo 
was the Money delivered to Prown of Shrewsbury ; 
and ſo he rehearſed the manner of the delivery 
to Brown, and the Letters in Cypher, as it was 
afore rehearſed by Mr. Attorney-General. 

Dake. I received the Money at Thambour's hands; 
I was not by at the writing of the Letter in 
Cypher. | 

Wilbraham. I ſaid not ſo. 


Then was read the Letter to Banniſter : You 
ſhall receive in a Bag by this Bearer, gc. 
Duke. I do not deny the conveying of the Mo- 
ney; but it never came to the Queen's Enemies 
hands. 

Wilbraham. It was out of your Poſſeſſion; Panton 
was ſent before to receive the Money. | 

Duke. Not of my knowledge. And as for 
Grange and Ledington, J have not heard they were 
the Queen's Enemies. | 

Wilbraham. That is no matter; for the In- 
dictment is generally of the Queen's Enemies, 
and you know the Money went to the Lord 
Harris. | | : 
Duke. Lord Harris was not appointed to have 
any part of it. | 

Wilbraham. That is no matter, it was a com- 
fort to him, being the Queen's Enemy, to be the 
Factor, and to have the Countenance and Diſ- 
tribution: of it at his pleaſure : Beſide that, you 
may be ſure he would not let all paſs without ſome 
ſhare to himſelf. | | 

Duke. May a Subje& be the Queen's Majeſty's 
Enemy, and the Prince being her Friend, and in 
Amity with her ? 

Catlin. In ſome caſes it may be ſo: As in Fraxce, 
if the Dukedom of Britany ſhould rebel againſt the 


tween the French and Queen's Majeſty) invade 
England, thoſe Britons were the French King's 


5 King remaineth in Amity; and ſo in your 
Caſec e . | 
Duke. Where was the Proclamation made ? 
Wilbraham. The Proclamation ' was made in 


it ſelf is ſufficient Proclamation. The Queen's 
Army was ſent againſt him, and the Queen 1s not 
otherwiſe bound to proclaim. 

Duke. I traſt my Lords the Peers will have 
Conſideration of me, who they be that accuſe me, 
the Biſhop of Roſſe and Strangers; and the reſt 
over-reach'd in Treaſon themſelves. 

The Lord Steward ask'd if they had ought elſe to 


ſay. | 
The Duke ſaid, I truſt to God and my Truth. 
Then the Priſoner was withdrawn. | 
Then the Serjeant made an O Tes, ſaying, My 
Lord Grace, the Queen's Commiſſioner, High-Steward 
of England, chargeth all Men to keep filence upon peril 
of Impriſoument. 9 
Then the Lord Steward ſpake to the Lords, and 
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be- willed them to go together as followeth. 
ſtowed. She would have had the Duke to make it 


Note, That the Money was taken up by the way. 
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Then the Lords withdrew themſelves into a 
Place prepar'd in the Chancery-Court for Conſulta- 
tion, and the Priſoner was withdrawn. N 

The Lords continu'd in Conſultation ſtill an 


hour and a quarter; the Lord Steward ſtill re- 


main'd in his Seat. . : g 

After an hour and a quarter, which was imme- 
diarely after eight of the Clock at night, the Lords 
came again upon the Scaftold, and took their Pla- 
ces as they were afore ; and then the Lord 
Steward demanded of every of them ſeverally, 
ſitting in their Places, beginning at the youngeſt 
Baron, in this manner : 

My Lord De la Ware, What ſay you, Is the 
Priſoner guilty of theſe Treaſons or not? And 
they all ſeverally anſwer'd in Order and Form fol- 


lowing : 


L. La Ware, Burleigh, 4 
Buckhurſt, Howard, 

$t. John of Bletſhoe, Hereford, 

North, Leiceſter, 

Rich, Hertford, | 

K. Fohn, Pembroke, | ; 
Fr rm | Bedjord, ? Guilty. 
Burghe, Warwick, 
Wentworth, Huntington, 

Sandes, | Suſſex, 

Mount joy, Morceſter, 

Grey of Wilton, Kent. 3 


Then the Lieutenant was, by the Serjeant, 
commanded to bring again the Priſoner to the 
Bar, which he did. 

Then the Lord Steward ſaid thus: Thomas Duke 


: of Norfolk, thou haſt been heretofore indicted of 


High Treaſon, and haſt been arraign'd upon the 
ſame, and haſt pleaded Not Guilty, and haſt ppt 
thy ſelf upon thy Peers; the Lords, thy Peers, 
have found thee Guilty : what haſt thou to ſay, 
why Imay not proceed to Judgment 2 The Duke 
anſwer' d, The Lord's Will be done, God be Judge 
between me and my falſe Accuſers. Then the 
Axe turn'd the Edge towards him. 

Then ſtood up Mr. Serjeant Barrham, and ſaid, 
It appeareth that Thomas Duke of Norfolk hath 
heretofore been indicted of High Treaſon, and 
now hath been arraign'& upon the ſame, and hath 
pleaded Not Guilty, and hath put himſelf upon 
his Peers; now the Lords, his Peers, upon Conſi- 


deration of the Evidence ſhew'd forth to prove 


the Indictment, have found him guilty. I am 
moſt humbly to pray of your Grace Judgment a- 
gainſt him for the Queen's Majeſty; according to 
the Verdict. | 2 
Then ſaid the Lord Steward; Thomas Duke of 
Norfolk, whereas thou haſt heretofore been in- 
dicted of High Treaſon, and haſt been arraign'd 
upon the ſame, and haſt pleaded Nor Guilty, and 
haſt put thy ſelf upon thy Peers, and the Lords 
thy Peers have found thee Guilty: - Wherefore 
thou ſhalt be had from hence to the Tower of Lon- 
don, from thence thou ſhalt be drawn thro the 
midſt of the Streets of London to Tyburn, the Place 
of Execution ; there thou ſhalt be hang'd, and 
being alive thou ſhalt be cut down quick, thy 
Bowels ſhall be taken forth of thy Body, and 
burnt before thy Face, thy Head ſhall be ſmitten 
oft, thy Body ſhall be divided into four Parts or 
Quarters; thy Head and thy Quarters to. be ſet 
up where it ſhall pleaſe the Queen's Majeſty to 
appoint ; and the Lord have mercy upon thee. - 
Then the Duke ſaid, This is the Judgment of a 


Traitor, and I ſhall die as true a Man to the 


Queen as any liveth : knocking himſelf hard up- 
on the Breaſt, he ſaid, I will not deſire any of 
you all to make any petition for my Lite; I will 
not deſire to live, I am at a point. And, my 
Lords, ſeeing you have put me out of your Com- 
pany, I truſt ſhortly to be in better Company: 
Only I beſeech you, my Lords, to be humble Sui- 
tors to the Queen's Majeſty for my poor Orphan 
Children, that it will pleaſe her Majeſty to be 
good to my poor Orphan Children, and to take 
Order for the Payment of my Debts, and ſome 


Conſideration of my poor Servants; for I am at a 


point. God doth know how true a Heart I bear 
to her Majeſty, and how true a Heart to my 
Country, whatſoever this Day hath been falſly 
objected againſt me. Farewel, my Lords. 

Then the Lieutenant was commanded to avoid 
his Priſoner ; which thing was done. 

Then the Serjeant made an O Tes, and pro- 
claim'd thus: My Lord's Grace, the Queen's Commiſſio- 
ner, High Steward of England, chargeth all Per ſous 
to depart in God's Peace and the Queen's, and hath diſ- 
ſolv'd his Commiſſion. | 

And therewith the Lord Steward ſtanding up 
afore his Chair, broke his Rod in the midſt, and 
the People cry'd, 


God ſave the Oueen. Amen. 
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FP ER the reading of the Indictment, 
RN being ask'd by the Clerk of the Crown, 
lt he were Guilty or Not Guilty? He 
2929 anſwerd to this effect; being admo- 
niſh'd to ſpeak higher, wherennto he excus'd 


himſelf by the Lowneſs of his Voice. 


Hickſord. T am here indicted of divers Points of 
High Treaſon, part whereof I deny, for that I 
was never privy to the ſame : My Fact, ſuch as 


it is, Tam ready to confeſs, and declare as I have 


already confeſs'd it. I am not learned in the 
Vol. I. | | TEIN | 
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Law, I know not in what Form to anſwer unto 
it. 'This only I require to be heard to declare the 
Truth, ſo far as the Matter toucheth me: I here 
proteſt before your Honours, and in the Preſence 
of God, that I bring a Conſcience untouch'd 
with any intent of hurt, ever conceiv'd by me a- 
gainſt the Queen's Majeſty's Perſon, or my Coun- 
try ; I never meant any fach thing in my Heart: 
I know the Law hath not Intent to the Conſcience, 
or Intent of Men; but is to judge only of the 
Mind, according to the appearing © of outward 

| | Fe 1% e 
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Facts, ſo the Law cannot accept my Intent for 
my ation. Therefore I ſhall declare the 
Fruth of my Doing, and upon that further open 
unto you at large my Dealing in the Matters con- 
tain'd in theIndiament. Firſt, For the Matter of 
moving of Sedition, I did never know that any 
ſuch thing was meant by my Lord, or any other; 
and whatſoever was by him, or any other intended, 
I was not privy unto it. I do confeſs indeed, 
that the Articles mention'd in the Indictment were 
ſent to my Lord, my late Maſter, which by his 
Commandment I decypher'd, for they were 
brought in Cypher. Then my Lord read them, 
and 

of his Hofe, and ſaid, The Biſhop of Roſe will 
never be quiet, and then he went to Supper; and 
from that time I never ſaw that Writing till it was 
ſthew'd me in the Tower. What Anſwer my Lord 
made to them, or whether he anſwer d them or no, 
1 know not. 

Catlin. Hickford, you ſeem a Man of Know- 
ledge and Learning, you have been indicted, and 
are now arraign d according to Order of Law; 
you muſt follow Order, you muſt anſwer to the 

di&ment, confeſs or deny it, you hall be heard 
after to ſay your Mind. You muſt plead unto it 

Guilty or not Guilty. + | | | 
_ © Efckford. J do confeſs the Law hath not reſpect 
to Man's Intent, but judgeth according to his 
Fact. I confeſs I faw theſe Articles and decy- 
pher d them, I ſhew'd them to my Lord; Trevok'd 
them not, as in Duty I ought to have done, and 
therefore I think my ſelf Guilty. Be Ks 

Cathn. The Indictment containeth divers Clau- 

ſes of Freaſon, therefore anſwer, if yon be gwil- 


ty, to any ſpecial Matters contain d in the Indict- 


ment, or that you will confeſs your felf Guilty of 
the whole. | | | 
Hickford, I may not confeſs of my felf that 
whereof' my Conſcience doth not accuſe me, ſome 
Parts I am not privy to; the firſt Point, concern- 
ing ſtirring of Sedition, I do not know that ever 


any ſuch thing was meant by my Lord. What In- 


tention he had, God and his own Conſcience 
knoweth it. As touching the Matter of Rodolp/'s 
going. over to the King of Spain, to the Pope, 
and the Duke of Alva, and the Inſtructions of 
that Voyage contain'd- in the thing, that by my 
Lord's Commandment I decypher d: I an{wer, as 
I have before ſaid, that I never knew of any 
Proceeding, nor dealt therein aſterward; and my 
Lord, when he read it decypher'd, he anſwer'd as 
I ſaid before, The Biſhop of Roſſe will never be 
in quiet. I thought he had burnt that Paper, as a 
thing that he lik d not; but what he did with it, 
or in the Matter afterward, I cannot tell. 


Carlin, Lou muſt anſwer more roundly and di- 


rectly to the Matter; or theſe Circumſtances and 
Points, you ſhall be heard after ward. In the mean 


time anſwer plainly, if you be Guilty or not 


Guilty. | | 
Southcore., Mr. wage ſpake to the ſame effect, 
and told him, That if he pleaded Not Guilty, 
theſe his Deglarations. ſhould be heard at large 
upon the Eyidence. __ S100 
Hickfard. Lo part of the Indictment I confeſs 
my ſelf. Guilty, which concerneth the decypher- 
ing of the Letters by my Lord's Procurement and 
S frer which time I neven dealt 
Sontheote. Lou were beſt D Guilty 
to the whole Indictment; and for ſuch Matters 
and. Parts of the Indj&ment as you can clear 
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your ſelf, the Jury may find you Not Guilty, an 
find you Guilty Gor — reſt. | 5 

The Lord Chief Juſtice and Mr. Attorney ad- 
vis'd to the ſame effect. | 

N I am Guilty. I know under how 
merciful a Queen live ; I ſubmit my ſelf wholly 
to her Majeſty's Mercy. I will not ſtand long 
upon that, whereof mine own Conſcience con- 
demneth me. | | 

Catlin. Confeſs you Guilty to the whole Indict- 
ment ? | 

Hickford. Yea. 5 

Attorney. Are you Guilty of adhering to, and 
comforting the Queen's Enemies, and the con- 
veying of the Frexch Packet and Mony that was 
ſent to relieve them? | | 

Hickford. I confeſs my ſelf Guilty; 


Serj. Then, after ſome pauſe, Mr. Serjeant Ba;- 


ham ſpake to this effect: Foraſmuch as Robert Hick- 
ford hath been indi&ed of High Treaſon, and, a- 
mong other things, that he hath adher'd to and 

Gazen's Enemies, and the ſame 
Indi&ment hath been read unto him, and he hath 


confefs d the Treafons ; I am to pray your Lord- 


ſhips, on the Run Majeſty's behalf, that his 
Confeſſion may be entred, and Judgment given 
for the Queen againſt him, according to the Law. 

Hickjord. May I now declare to what Points I 
am not Guilty? | 
Attorney. There are two Points in the Indi&- 
ment that concern your ſelf; the Dealing in the 
Matter about Rodolph's Voyage, and the Inftruc- 
tion for the ſame; and the adhering to and com- 
forting of the Queen's Enemies: Are you not 
 Gmilty of theſe ? | 

Hiekford. J am Guilty. . 

Catlin. If you will yet wave and forſake your 
Confeffion, we are content to admit you to do ſo, 
and you may yet plead Not Guilty, and you ſhall 
have your Trial. | 
 Hickford. No, I will ſubmit me wholly to her 
Majeſty's Mercy: Iknow under how mercifal a 
Prinee I live, tho my Deſerts be tar unworthy, 


by my Maſter's Means and Procurement. I know 


bring, as J faid; a Conſeienee untouchd with 
any Intent or Meaning of Hurt to her Majeſty's 
Perſon, or to my Country. And this I fay before 
God, and in the Preſence and Witneſs of you 
all; howbeir the Law accepteth not, nor judgeth 
by fecret Intents, for ſo might every Man clear 
himfalf. a | LE | 
_ Catlin. Hickford, thou haſt heard the Indictment 
read, where by the Oaths of a Jury thou art found 
and prefented guilty. of divers High Treafons : 
Fhou haſt been arraign'd thereof, arid confeſs'd 
thy ſelf guilty, and ſubmitted thy ſelf to her 
Majeſty's Meray: Phe Queen's Majeſty's Ser- 
jeant hath, - on her behalf 
he entred, and Judgment to be given againſt 
ee, according to the Order of the Laws; ſo 
nothing reſteth now but Judgment to be given a- 
F and that thou hear thy Judgment. 
A. few words for good Admonition ſhall ferve 
thou art a Gentleman, wiſe, and welk-learned, I 
would to God there had been in thee as much 
Loyalty and Truth, as there is Learning, and o- 
ther good Qualities and Gifts. of God, then hadſt 


F 


thou not fallen into this great Fault and Miſery. 
i 


But there have been evil Inticers, evil School- 
maſters, evil 8 as one call'd them here 
laſt day; they have br thee from Truth and 
good Eſtate, to Untruth, Treaſon, and Wretched- 


neſs ; where before thou and others were of 7 am 
* N / 
ame 
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Name and Fame, they have brought you to In- 
famy ; of loyal, good, and true Subjects, they 
brought you to the Name and State of diſloyal 
Traitors: A great Blot to be a Traitor, and the 
greateſt Infamy that can be. It is the chiefeſt 
Point of the Duty of every natural and reaſonable 
Man, which by the Gift of Reaſon differeth from 
2 Beaſt, to know his Prince and Head, to be 
true to his Head and Prince. All the Members 
are bound to obey the Head; every Man is 
bound to repair Lite, to lay out and expend 
Goods, Lands, and Poſſeſſions, to forſake Father, 
Mother, Kindred, Wife, and Children, in reſpect 
of preſerving the Prince; for in defending the 
Prince, they preſerve Father, Mother, Kindred, 
Wife, Children, and all. It was well and wiſcly 
ſpoken here the laſt day, by one that ſtood at the 
Bar, that was learned and as wiſe as you are, up- 
on his confeſſing of himſelf guilty of Treaſon a- 

ainſt his Prince ; I would he had had as much 
Fruth and Loyalty, as he had of Learning and 
Underſtanding : in few words, he comprehended 
a great heap of Matter concerning the Duty of 
the Subject to the Prince. All the Duties, ſaid 
he, to Father, Mother, Friends, Kindred, Chil- 
dren, yea to a Man's Wife that is his own Fleſh, 
are all inferior to the Duty that a Subject oweth 
to his Prince; for this Duty comprenendeth them 
all. In reſpect of Duty to the Prince, and pre- 
ſerving the Prince, neither Wife, Parent, nor o- 
ther are to be regarded, they muſt all ſtand be- 
hind. If in any Caſe, any reſpect ſhall allure a 
Man from Loyalty and Truth to his Prince, the) 
muſt be forſaken, they muſt come behind; it mu 
be ſaid, Vade poſt me Satana. We muſt firſt look 
unto God the high Prince of all Princes, and then 
to the Queen's Majeſty the fecond Prince, and 
God's Deputy, and our Sovereign Prince on 
Earth; in theſe few words he comprehended much 
Matter, he fatisfy'd the Hearers for their Duty to 
the Queen's Majeſty. You are wiſe and learned as 
he was, and for knowledge of Duty and Under- 
ſtanding as much bound to God as he; but the 
evil Seedſmen, the evil Inticers and Seducers have 
wrought evil Effect in you both: the great good 
Seedſman hath ſow'd in you good Gifts, Learn- 
ing, Knowledge, and good Quality, to ſerve him, 
your Prince, and your Country withal, as it is 
ſaid in the Goſpel, Bom Seminator ſeminavit ſemen 
bonum; but ſupervenit Inimicus & ſeminavit Zizania - 
The good Seedſman ſow'd good Seed; but there 
came the Enemy, the evil Seedſman, and he ſow'd 
Darnel, Cockle, and noiſome Weeds. Such wic- 
ked Seedſmen have been in England; if they had 
ſown theright Seed for their own uſe, ie Seed of 
Hemp, and felt of it, they had receiv'd according 
to their Deſerving. God hath ſown in you good 
Gifts and Qualities, meet to have ſerv'd any 
Prince in Chriſtendom; but ſaperdbenit Ini miciis, the 
Devil and his Miniſters, wicked Seedſmen, ſow d 
in you Dartiel and Cockle, Treaſon and Diſloyal- 
ty; they have made you forget your Duty to your 
natural Prince and Country. If theſe had been 
handled as they have deſerv'd, they ſhould long 
ago have had of their own due Seed, Hemp be- 

od upon them, meet Seed for ſich Seedſmen; 


ſuch miſchievous Seedſmen they be, that corrupt 
Men, otherwiſe well indu'd, that ſow Treaſon fo. 


abundantly in this Realm. O ſtrange matter ! 
that ſuch Treaſons ſhould be, and ſo ripe in this 
Realm; a common Sla to this R 

England, the Treaſons of England ate every where 
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talk'd of among ſtrange Nations: For proof of it 
they refer us to our Hiſtories of H. 2. E. 2. Ric. 2. 
E. 5. and fo prove the oft Practices in this Realm 
to murder and depoſe our Princes, to the great In- 
famy and Slander of our Country. The very re- 
gard of our Country's Fame, that this great Slan- 
der of Treaſon ſhould not by your Fault have 
been renew'd and increas'd againſt as, if nothing 
elſe would, it ſhould have ſtaid you from ſo foul 
dealing in Treaſon. But is this ſowing of Trea- 
ſon lawful for any? May Embaſſadors be ſucli 
Seedſmen ? Be theſe the Parts of Embaſtadors ? 
They have their Articles in Law, by which they 
are bound, let them do as Law will let them. 
they will wy; theſe, and fall to Treaſon, and 
rocure the Danger of Princes, let them feel as 
aw will. I can ſhew you a Precedent and Hiſto- 
ry tor it within memory, about twenty ſeven or 
twenty eight Years ago, abour the 25th year of 
King Henry VIII. it was done by the Duke of Mil- 
lan. The French King, that then was Francs, 
Grandfather to the French King that now is, fent 
one Monſieur de Merveiles to the Duke of Millan 
as his Embaſſador: This Monſieur de Merveiles, 
the French King's Embaſſador, confpir'd Treafon 


againſt the State and the Duke of Millan; the 
Duke underſtood it, he caus'd him to be arraign'd 


after the Order of their Law, and being found 
guilty, he beheaded him: and this Jure Gentium 
was lawfully done. May Meſſengers conſpire 
Freaſon againſt Princes to whom they be ſent? 
Treafon to Princes is not their Meſſage, it is no 
lawfal Cauſe of their ſending ; if of their own . 
Heads they preſume it, they muſt by Law be 
touch'd and taught to keep them within their Du- 


ties. As for them that ſeek Fame by Treaſon, 


and by procuring the Deſtru&ion of Princes, where 


ſhall ſound that Fame ? Shalt the golden Trump 


of Fame and good Report, that Chaucer ſpeaketh 
of? No; but the black Trump of Shame ſhall 
blow out their Infamy for ever. Again, theſe 
that follow ſuch heinons Treaſons, that brin 
forth the Fruit of ſuch Seeds as ſuch wicked Seed!{- 
men have ſown, are in foul fault, and juſtly to be 
condetmn'd, andworthy extremely to feel it. For 
that you are in Miſery, Men. may have Pity and 
Compaſſion of your Miſery, and ſo forbear to 
grieve you with due Rehearſal; elſe Men might 
aggravate your Offence, with ſetting out the Par- 
ticulars of it at length, and as they thould have 
fallen out, if you had ſtood in Tryal : But you 
have confeſs'd it, and yielded your ſelf guilty, 
and ſubmitted your ſelf to the Queen's Majeſty's 
Mercy. Therefore I will leave to aggravate 
our Faults, and will proceed, as the Order of 
aw requireth, to Judgment. I pray God to give 
you Grace to make a goòd end. I need not give 
you long Exhortation, I am no Doctor of Divini- 
ty; yoù are learned your ſelf, your Knowledge 
is great, I Would your Loyalty and Truth had 
been as great. But becauſe we are to do with 
Law, we muſt follow the Order of Law ; one 
muſt ſpeak for all, and ſo I, for all the reſt, ſhall 
proceed to Judgment. | 2 1 
Then my Lord Chief Jiſtice granted the Judg- 
ment uſual in Treaſon, concluding it in theſe 
words; God be merciful unto you, and give you Grace 


to make 77 End. 


Then Hickford anſwer' d to this effect: I hum- 
bly thank your Lordſhip for your good Admoni- 
tion; I know and confeſs, that I ought unto the 
Queen's Majeſty a much greater and higher — 

. than 


thoſe that bear him into the World. 


evident Entry 
into a Reſolu- 
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than to my Maſter. And as it is ſaid of your 


| Lordihips to have been wiſely ſpoken, ſo was it 


truly ſaid, that the Duty of all Subjects to the 
Prince, is a much greater Duty than a Man ow- 
eth to his Maſter, or to any other; yea, or to 
_ confeſs I 
have neglected that Duty to my Prince, howbeit 
1 did it by my Lord, my late Maſter's Procure- 
ment and Commandment, and for good Intent, as 
my Maſter bare me in hand and perſuaded me, 
whereof I pray your Lordſhips I may declare the 


Truth. When firſt my Lord made choice of me 


to wait on him in the Tower, as I would to God 
he had rather made choice of any other, within 
ſhort time he receiv'd a Letter from the Scott ib 


Queen in Cypher. He made me privy to it, and 


willd me to acquaint my ſelf with that Cypher, 
for the decyphering cf the like hereafter. At 
that firſt time I ſaid little unto it: Within three 
Weeks after there came another Letter to him from 
the Scottiſh Queen, and then I began to miſlike the 
Matter. Then my Lord walking on the Leads, 
(having ſo much liberty granted him) Sir Henry 
Nevil and Mr. Lieutenan' being preſent upon the 
Leads, and departing a little aſide, my Lord 
call'd me to him, and after other Matters, entred 
into Talk of the Scorrih Queen. I ſaid unto him, 
I would ask a Queſtion of you, if I might with- 
out offending you. He ask'd me what? I ſaid I 
would ſhie w him, ſo that he would not be of- 
fended, for otherwiſe I durſt not. After he had 
aſſur d me he would not be offended, I ſaid unto 
him, My Lord, I marvel much at your Doings ; 

ou are here, as you know, committed upon high 
Diſoleaſare of the Queen's Majeſty, for dealing 
with the Scott i Queen without the Queen's Maje- 
ſty's Conſent. Now in proceeding further by 
Letters between you, the Contrivance of this 
Dealing muſt much aggravate her Highneſs's Diſ- 
pleaſure againſt you. He anſwer'd me, Tuſh 

ool, thou art a Fool, thou underſtandeſt not the 
Matter. I anſwer'd, I preſum d to ſay this unto 
you, upon your Aſſurance that you would not be 
offended, and that maketh me ask, why you con- 
tinue this Dealing with the Scortiſh Oban? He 
anſwer d me again, thou art a Fool, thou ſeeſt 
not my Caſe; I hold a Wolf by the Ears, I can 
neither let go without danger, nor hold without 
peril. Unhappy Man Iwas when I was firſt com- 
mitted ; for if I could then have come to. the 
Speech of the Prince, I would have laid it all at 
her Feet, and I truſt I ſhould have found Grace 


to have obtain'd Favour: But now, on the one 


ſide, I am entred into my Prince's high Diſplea- 
| _ ſure; on the other ſide*, if I ſhould 
* Behold an pu the Scottiſh Queen, and all her 

'riends- upon me, and make them 
mine Enemies, then were I in worſe 
the Queen, and Caſe than gver I was. If I could 
ſeel to the Scot once recover my Prince's Favour, 
and her then would I ſoon ſhake off all Deal- 


"Friends, _ ing with the Scottiſh Queen. In the 


mean time, till her Majeſty's Favour 


may be recover'd, I am driven to this Hardneſs 


that you ſee. I anſwer'd him again, You are your 


- ſelf much wiſer than Iam; but, in my poor Opi- 
nion, the ſooner you rid your ſelf of this Dealing 


the better. Then becauſe I was perſuaded that 
he truſted to recover theQueen's Majeſty's Favour, 
I was in the mean time contented to decypher 
the Letters from time to time, as they paſs'd be- 


tween them. Shortly after he had ſo much Favour 


— 


14 Eliz. 
and Liberty, that his Men had recourſe unto him 
freely into the Tower; whereupon we conceiv'd 


hope of his ſhort Delivery, but it fell contrary, 


and ſo continu'd till Midſummer. Then was he 


advis'd to make ſubmiſſion to the Queen's Majeſty, 


and promis'd, that it he would ſubmit himſelf, 
and renounce all Dealing with the Sort Queen, 
there was hope that the Queen's Majelty would 
receive him to Grace. Whereupon he wrote a 
Submiſſion, he ſent it, it was deliver'd, and, as 
we heard, it was very well lik'd of. Within a 
fortnight after, he had the liberty of the Tower, 
and comfortable Letters came. I look'd, and 
had hope that he ſnould have been deliver'd pre- 


fently ; it came not fo to paſs, the cauſe God 


knoweth. 


Catlin. Here the Lord Chief Juſtice offer d 


to interrupt and end this courſe of Speech as 
e e when he yet proceeded further, and 
r | | 
Hickford. I beſeech you, my Lord, let me uſe 
a few words, to declare the Courſe of my Do- 
ing. My Lord was not then deliver'd : Shortly 
after it happen'd, that by occaſion of a Sick- 
neſs, and being ſick of the Plague in the Tower, 
my Lord was remov'd to his own Houſe at the 
Charter-houſe ; then we had great hope that we 
ſhould ſhortly be receiv'd into her Majeſty's Fa- 
vour, and come to the Court again, and ſo con- 


tinu'd till the Cypher came from the Biſhop of 


R.ſſe, before which time and ſince I was never 
privy to that Matter. The Cauſe why I was ne- 


ver afterward made privy, was this; My Lord 


being at home at his Houſe at Charter-houſe, I 
told him, I lik'd not this Doing, it would not have 
good:end... 

Attorney. Why did you then {till follow? Why 
left you him not ? | 

Hickford. He anſwer'd me, thou art a Fool, 
thou underſtandeſt not. | | : 

Catlia. He told you Truth, that you were a 
Fool, for you play'd the Fool indeed. F 
_  Hickford, I would then have gone from him, 
and I ſought to depart ; he would never give me 
leave, as Mr. Banniſter well knoweth. 


Catlin. Why ? he was not your Prince, you were 


not ſo bound that he could compel you to tarry 
with him. | | 

Hickford. Otherwiſe I dealt not with the Biſhop 
of Rofſe. | fy 

Catlin. In following him, the Hurt was yours; 
if you had been a good Subject, and had regard 
of your Duty, you might and thould have taken 
other Courſe ; but you had a higher Hope, to 


have ſeen your Maſter in higher State to ad- 


vance you; you had more Reſpect to your Maſter 
than to your Miſtreſs, | | 

But this 1s nothing to the matter. | 

So his purpos'd longer Speech was cut off, and 
then he ſaid ſhortly thus : IT 

Hickford. J humbly thank your Lordſhip again 
for your good Admonition; and as your Lordſhip 
hath rehears'd the Hiſtory of the Freach Embaſſa- 
dor to the Duke of Miau, ſo I would and pray 
God, that he thar hath brought my Lord to this, 
may have the like Succeſs. I humbly ſubmit 
my ſelf to the ph Majeſty's Mercy. Iknow 


I have livd under a moſt gracious and mercitul 


Queen. I with God long to preſerve her Majeſty, 
and this little time that I. have left I will ſpend 
in Prayer for her Preſervation; and I beſeech 
God have Mercy upon me. 


4 
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legiance, but being ſeduc'd by the 


\ ſubvert. 


as 


Whereunto the Court, and all that were preſent, 
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And ſo the Lieutenant was commanded to a- 


ſaid, Amen; and ſome ſaid ſecretly, he had then void the Priſoner. 


new d himſelf a wiſer Man than his Maſter, 


God ſave Queen Elizabeth. 
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The Tryal of WILLIAM PARRT, the 25th of Feb. 1594. in 
the 26th Year of the Reign of Vueen Elizabeth, at Weſtmin- 
ſter, by virtue of her Majeſty's Commiſſuon of Oyer and Ter- 
miner, before Henry Lord Hunſdon, Governor of Berwick ; Sir 
Francis Knolles Knight, Treaſurer of the Queen's Majeſty's 
Houſhold ; Sir James Croft Knight, Comptroller of the ſame 
Hou ſbold; Sir Chriſtopher Hatton Knight, V ice-Chamberlain 
to her Majeſty; Sir Chriſtopher Wray Knight, Chief Fuſ- 
tice of England; Sir Gilbert Gerrard Knight, Maſter of the 
Rolls; Sir Edmund Anderſon Knight, Chief Fuftice of the 
Common Pleas; Sir Roger Manwood Knight, Chief Baron 
of the Exchequer ; and Sir Thomas Hennage Knight, Trea- 


ſin er of the Chamber. 
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SANS IRST, three Proclamations for Si- 
llence were made, according to the 
224 uſual Courſe in ſuch Caſes. Then the 
(Zan Lieutenant was commanded to return 
his Precept; which he did, and 
brought the Priſoner to the Bar : to whom Miles 
Sandes Eſq; Clerk of the Crown, ſaid, William 
Pairy, hold up thy Hand ; and he did ſo. Then 
ſaid the Clerk of the Crown, Thou art here in- 
dicted by the Oaths of twelve good and lawful 
Men of the County of Middleſex, before Sir Chriſt. 
Wray Knight, and others, who took the Indict- 
ment by the name of Wiliam Parry, late of London 
Gentleman, otherwiſe call'd Miliam Parry, late 
of London Doctor of the Law; for that thou, as a 
falſe Traitor againſt the moſt Noble and Chriſtian 
Prince Queen Elizabeth, thy moſt gracious Sove- 
reign ana Liege Lady, not having the Fear of 
God before thine Eyes, nor regarding thy due Al- 

5 of 
the Devil, and intending to withdraw and extin- 


guiſh the hearty Love and due Obedience Which 


true and faithful Subjects ſhould bear unto the 
ſame our Sovereign Lady, didſt at Weſtminſter, in 
the County of Middleſex, on the iſt day of H- 
bruary, in the 26th year of her Highneſs's Reign, 
and at divers other Times and Places in the ſame 
County, maliciouſly and traitorouſly conſpire and 
compaſs, not only to deprive and depoſe the ſame 
our Sovereign Lady of her Royal Eſtate, Title, 
and Dignity, but alſo to bring her Highneſs to 
Death and final Deſtruction, and Sedition in the 

ealm to make, and the Government thereof to 


ſubrert, and the ſincere Religion of God eſta- 


bliſh'd in her Highneſs's Dominions to alter and 
And that whereas thou Maliam Parry, 


by thy Letters ſent unto Gregory Bifhop of Rome, 


' 


| 5 

didſt ſignify unto the ſame Biſhop thy Purpoſes 
and Intentions aforeſaid, and thereby didſt pray 
and require the ſame Biſhop to give thee Abſolu- 
tion; that thou afterwards, that is to ſay, the laſt 
day of March, in the 26th year aforeſaid, didſt 
traitorouſly receive Letters from one calld Cardi- 
nal de Como, directed unto thes William Parry, 
whereby the ſame Cardinal did ſignify unto thee, 
that the Biſhop of Rome had perus'd thy Letters, 
and allow'd of thine Intent; and that to that end 
he had abſolv'd thee of all thy Sins, and by the 
ſame Letter did animate and ſtir thee to proceed 
with thine Enterprize ;*and that thereupon thou, 
the laſt day of Auguſt, inthe 26th year aforeſaid, at 
St. Giles in the Fields, in the ſame County of Mid- 
dleſex, didſt traitorouſly confer with one Edmund 
Nevill Eſq; uttering to him all thy wicked and 
traitorous Devices, and then and there didſt move 
him to affiſt thee therein, and to join with thee 
in thoſe wicked Treaſons aforeſaid, againſt the 
Peace of our ſaid Sovereign Lady the Queen, her 
Crown and Dignity. What faiſt thou, William 
Parry, Art thou guilty of theſe Treaſons whereof 
thou ſtandeſt here indicted, or Not Guilty 2 

Then Pgrry ſaid, Before I plead Not Guilty, 
or confeſs my ſelf Guilty, I pray you give me 
leave to ſpeak a few words; and with humbling 
himſelf, began in this manner: God ſave Queen 
Elizabeth, and God ſend me Grace to diſcharge 
my Duty to her, and to ſend you home in Cha- 
rity. But touching the Matters that J am in- 
diced of, ſome were in one place, and ſome in 


another, and done ſo ſecretly as none ean ſee in- 


to them, except that they had Eyes ike unto 


God; wherefore I will not lay my Blood upon the 


containeth but the Parts that have 'been openty 
| 9 tte ea 


Jury, but do mind to confeſs the Indictment. It 


104 
read, I pray you tell me? Whereunto it was an- 
ſwer d, that the Indictment contain d the Parts he 
had heard read, and no other: Whereupon the 
Clerk of the Crown ſaid unto Parry; Parry, thou 
muſt anſwer directly to the Indictment, whether 
be Guilty or not. | 

iy va _ Parry, I do confeſs that I am 
Guilty of all that is therein contain d; and 
further too, I defire not Life, but deſire to 
die. Unto which the Clerk of the Crown ſaid, 
If you confeſs it, you muſt confeſs it in manner 
pA | form as it is compris d in the Indictment. 
Whereunto he ſaid, I do confeſs it in manner 
and form as the ſame is ſet down, and all the 
Circumſtances thereof. Then the Confeſſion 
being recorded, the Queen's learned Council 
bei 

Conteſſion, Mr. Vice- Chamberlain ſaid, Theſe Mat- 
ters contain d in this Indictment, and confeſs'd 


by this Man, are of great Importance; they 


touch the Perſon of the Queen's moſt excellent 
Majeſty in the higheſt Degree, the very State and 
Well-doipg of the whole Commonwealth, and the 
Truth of (God's Word. eftabliſh'd in theſe her Ma- 
jeſty's Dominiqns, and the open Demonſtration 
of that capital Envy of the Man of Rome, that 


hath ſet himſelf againſt God and all Godlineſs, all 


good Princes and good Government, and againſt 
good Men. Wherefore, I pray you, for the ſa- 
tislaction of this great Multitude, - = Wow 

erer appear, that every one may ſee that the 
— of if ſelf is as bad as the Indictment pur- 

rteth, and as he hath confeſs'd. Whereto in 
reſpe& that the Juſtice of the Realm hath been of 
late very impudently ſlander'd, all yielded as a 
thing neceſſary to ſatisfy the World in particular, 
of that which was but ſummarily .compris'd in the 
Indictment, tho in the Law his Confeſſion ſerv'd 
ſufficiently. to have proceeded thereupon unto 
Judgment. Whereupon,the Lords and others the 


Commiſſioners, her Majeſty's learned Counſel, 


and Parry himſelf agreed, that Parry's Confeſſion, 
(taken the 14th and 13th of February, 1584. be- 
fore the Lord of Hunſdon, Maſter Vice-Chamberlain, 
and Maſter Secretary) and Cardinal de Como's Let- 
ters, and Parry's Letters to the Lord Treaſurer 
and Lord Steward, ſhould be openly read. | 
And Parry, for the better ſatisfying of the Peo- 
ple and Standers by, offered to read them himſelf; 
but being. told that the Order was, the Clerk of 
the Crown ſhould read them, it was ſo reſolved 
of all parts. Ang then Maſter Vice-Chamberlain 
cauſed to be ſhewed to Parry his ſaid Confeſſion, 
the Cardinals Letter, and his own Letter aforeſaid ; 
which after he had particularly viewed every Leaf 
thereof, he confeiſed, and ſaid openly they were 
thefame.:.; 1 | 25 
Then faid Maſter Vice- Chamberlain; Before 
we proceed to ſhew-what he bath confeſſed, what 
ſay 3 he to Paxry, is that which you have 
confeſſed here true? and did you confeſs it freely 
and willingly of your ſelf, or was then any extort 
means uſed to draw it from you? | 
Surely, aid Parry, I made that Confeſſion freely 
without any Conſtraint, and that is all true, 
and more oo; for there is no Treaſon that hath 
been ſichence the firſt Year of the Queen, any way 
_ tauching Religion, ſaving receipt of Agnm Dei, 
and - perſuading of others, wherein I have not 
much dealt, but I have offended in it. And I have 
alſo delivered mineopinion in Writing, who ought 
to be Succeſſor to the Crown, which he ſaid to be 
Treaſon alſo. 
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Then his Confeſſion of the eleventh and thir- 
teenth of Rbruary, all of his own Hand-writing, 


and hereafter particularly ſet down, was open- 
ly and diſtinctly read by the Clerk of the 


Crown. 


The woluntary Confeſſion of William Parry 
Doctor of the Laws, (nom Priſoner in the 
Tower) and accuſed of Treaſon by Edmund 
Nevil Ei; promiſed by him (with all Faith 
and Humiltty) to the Queen's Majeſty, in 
diſcharge of his Conſcience, and Duty to- 
wards God and her: Before the Lord 
Hunſdon, Lord Governor of Berwick ; 

Sir Chriſtopher Hatton Kyizht, Vice-Cham. 
berlain; Sir Francis Walfingham Kyight, 
N Secretary; the 13th of February, 
4 1 5 4. N , ; 


IS the Year 1570, I was ſworn her Majeſty's 
Servant, from which time until'the Lear 1580, 
1 ſerved, honoured, and lovediher with as great 
Readineſs, Devotion and Aflurance as any poor 
Subject in England. In the end of that Year, and 
until Midſummer 1582, I had ſome Trouble for 
the hurting of a Gentleman of the Temple. In 


which Action I was ſo diſgraced and oppreſſed by 


two great Men (to whom I have of late been be- 
holden) that I never had contented Thought ſince. 
There began my Misfortune, and there followeth 
my woful Fall. CY 


In Juh after, T 1aboured for Licence to travel | F ; 


for three Years, which (upon ſome Conſideration) 
was eaſily obtain d. And ſo in Auguſt, I went o- 
ver with doubtful mind of return ; for that being 
ſuſpected in Religion, and not having received the 
Communion in twenty two Years, I began to 
miſtruſt my advancement in England. In September 
I came to Paris, where I was reconciled to the 
Church, and adviſed to live without Scandal ; the 
rather, for that it was miſtruſted by the Englif 
Catholicks, that I had Intelligence with the grea- 
teſt Counſellor of England. I ſtaid not long there, 


but removed to Lions (a place of great Traffick) 


where, becauſe it was the ordinary Paſſage of our 
Nation to and fro, between Paris and Rome, I 
was alſo ſuſpectec. 7 

To put all Men out of doubt of me, and for 
ſome other cauſe, I went to Millan, from whence, 
as a place of ſome danger (tho I found favour 
there) after T had clear d my Conſcience, and 
juſtified my ſelf in Religion before the Inquiſitor, 
JT went to Venice. There I came acquainted with 
Father Benedifto Palmio, a grave and learned je- 
ſuit. By Conference with him of the hard ſtate of 
the Catholicks in England, and by reading of the 
Book De Perſecutione Anglicana, and other Diſcourſes 


of like Argument; 


1. I conceived a poſſible mean to relieve the 
afflicted ſtate of our Catholicks, if the ſame might 
be well warranted in Religion and Conſcience by 
the Pope, or ſome learned Divines. I asked his 
Opinion; he made it clear, commended my De- 
votion, comforted me in it, and after a while 
made me known to the Nuncio Campeggio, Reſi- 
dent there for his Holineſs. By his means I wrote 
to the Pope, preſented the Service, and ſued for 2 
Paſſport to go to Rome, and to return ſafely into 
France. Anſwer came from Cardinal Como, that I 
might come, and ſhould be welcome. 1 miſliked 


the Warrant, ſued for a better, which I was . 2 
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miſed: but it came not before my departure to 
— where I promiſed to ſtay ſome time for it. 
And being indeed deſirous to go to Rome, and 


loch to go without Countenance ; I deſired Chriſto- 


 favo de Lala ar, Secretary to the Catholick King in 


Venice, who had ſome underſtanding by Confe- 
rence of my Devotion to the afflicted Catholicks- 
at home and abroad, to commend me to the Dake 
4; Nova Terra, Governour of Milan, and to the 
Count of Olivaris Embi, then Reſident for the 
King his Maſter in Rome which he promiſed to 


do effectually for the one, and did for the other. 


And ſoI took my Journy towards Lyons, whither 
came for me an ample Paſſport (but ſomewhat 
too late) that I might come and go, in verbs Pon- 
tificis per omnes Furiſdiftiones Eccleſaſticus, abſque im- 
pedimento. I acquainted ſome good Fathers there, 
of my neceſſity to depart towards Paris by Pro- 
miſe, and prayed their advices upon divers Points; 


' wherein I was well fatisfied. And ſo afluring 


them that his Holineſs ſhould hear from me ſhortly, 
it was undertaken that I ſhould be excuſed for that 
time. A | | 

In October I came to Paris, where (upon better 
Opinion conceived of me amongſt my Catholick 
Countrymen) I found my Credit well ſettled, and 
ſuch as miſtruſted me before, ready to truſt and 
imbrace me. And being one day at the Chamber 
of Thomas Morgan a Catholick Gentleman (greatly 
beloved and truſted on that fide) amongſt other 
Gentlemen, talking (but in very good fort) of 
England, 1 was deſired by Morgan to go up with 
him to another Chamber; where he brake with 
me, and told me that it was hoped and looked for, 
that J ſhould do ſome Service for God and his 
Church. I anſwered him, I would do it, if it 
were to kill the greateſt Subject in England; 
whom I named, and in truth then hated. No, 
no, ſaid he, let him live to his greater Fall and 
Ruin of his Houſe. S246 

2. It is the Queen I mean. I had him as J 


| Wiſhed, and told him it were ſoon done, if it 


might be lawfully done, and warranted in the opi- 
nion of ſome learned Divines. And ſo the Doubt 
once reſolved, (tho as you have heard I was before 


_ reaſonably well ſatisfied) I vowed to undertake 


the Enterprize, for the reſtitution. of Evglaud to 
the antient Obedience of the See ſtolick. 
Divers Divines were named: Dr. Allein ] deſired, 
Parſons I refuſed; and by chance came Maſter 
Wattes a learned Prieft, with whom J conferred, 
and was over-ruled. 

3. For he plainly pronounced (the Caſe only 
altered in name) that it was utterly unlaw ful; 
with whom many Engh/b Prieſts did agree, as 1 
have heard, if it be not altered ſince the Book 
made in anſwer of the Execution of the Exgliſb 


| f Juſtice was publiſhed, which I muſt confeſs hath 


taken hard hold in me, and (I fear me) will do in 
others, if it be not prevented by more gracious 
handling of the quiet and obedient Catholick Sub- 
jects, whereof there is good and greater ſtore in 
England, than this Age will extinguiſh. Well, 
notwithſtanding all theſe doubts, I was gone ſo 
far by Letters and Conference in Italy, that I could 
not. go back, but promiſed faithfully ro-perform 
the Enterprize, if his Holineſs upon my Offer and 
Letters would allow it, and grant me full Remiſ- 
ſion 1 my Sins. 

4. 1 wrote my Letters the firſt of January, 1584. 
by their Computation; took Advice upon them in 
Confeſſion of Father Anibal à Codreto, a learned Je- 
ſuit — "_ ; was lovingly embraced, commended, 
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confeſſed, and communicated at the Jeluit's at one 
Altar with the Cardinals of YJandoſmi and Narboae, 
whereof I prayed Certificate, and encloſed the 
ſame in my Letter to his Holineſs, to lead him tho 
rather to abſolye me; which Erequired by my Let- 
ters, in Confideration of ſo great an Enterprizc 
undertaken without Promiſe or Reward. | 
J. I went with Morgan to the Nuncio Ragazzoni, 
to whom I read the Letter and Certificate en- 
cloled, ſealed it, and left it with him to ſend to 
Rome ; he promiſed great Care of it, and to pro- 
cure Anſwer: And fo lovingly imbraced me, 
withed me good ſpeed, and promiſed that I ſhould 
be remembred at the Altar. 

6. After this I defired Morgan, that ſome ſpe- 
cial Man might be made privy to this matter, leſt 
he dying, and I miſcarrying in the Execution, 
and my intent never truly diſcovered, it might 
ſtick for an everlaſting ſpot in my Race. Divers 
were named, but,none agreed upon, for fear of 
betraying. | | 

7. Fhis being done, Morgan aflured me, that 
ſhortly after my departure, the Lord Ferzehurſt 
(then in Paris) ſhould go into Claud, and be 
ready upon the firſt News of the Queen's Fall to 
enter into England with 20 or 30000 Men to de- 
fend the Queen of Craud, (whom, and the King 
her Son, I do in my Conſcience acquit of any 

rivity, liking, or conſent to this, or any other 

Action, for any thing that ever I did know.) 

I ſhortly departed for England, and arrived at 

Rye in FJamuary, 1583. from whence I wrote to 

the Court, advertiſed ſome, that I had a ſpecial 
Service to diſcover th the Queen's Majeſty. 

8. Which I did more to prepare Acceſs and Cre- 
dit, than for any Care I had of her Perſon, tho 
I were fully reſolved never to touch her (notwith- 
ſtanding any Warrant) if by any Device, Perſua- 
ſion, or Policy the might be wrought to deal more 
graciouſly with the Catholicks than ſhe doth, or 
by our manner of proceeding in Parliament mean- 
eth to do, or any thing yet ſeen. 1 came to the 
Court (then at Whitehall) prayed Audience, had it 


at large, and very privately diſcovered to her 


Majeſty this Confpiracy, much to this effect, tho 
covered with all the skill I had. She took it 
doubtſully, I departed with Fear. And amongſt 
other things, I cannot forget her Majeſty's graci- 
ous Speech then uttered touching the Catholicks, 
which of late, after a fort I avowed in Parliament: 
She ſaid to me, that never a Catholick ſhould be 
troubled for Religion or Supremacy, ſo long as 
they lived like good Subjects. Whereby Lmiſtruſt- 
ed that her Majeſty is borne in hand, that none is 
troubled for the one or the other. It may be truly 
ſaid, that it is better than it hath been, tho it be 
not yet as it ſhould be. ä 

In March laft, while I was at Greenwich (as 1 
remember) ſuing for St. Katherines, came Letters 
to me from inal Como, dated at Rome, the laſt 
of January before; whereby I found the Enterprize 
commended and allowed, and my ſelf abſolved 
(in his Holineſs name) af all my Sins, and willed 
to go forward in che name of God. That Letter 
I chewed to ſame in Court, who imparted it to 
the Queen; what it wrought, or may work in her 
Majeſty, God knoweth; only this I know, 

9. That it confirmed my Reſolution to kill her, 
and made it clear in my Conſcience, that it was 
Lawful and Meritorious, And yet was I deter- 
mined never to do it, if either Policy, Practice, 
Perſuaſion, or Motion in Parliament could prevail. 


J feared to be * and therefore always 


when 
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when I came near her, I left my Dagger at 
bome. | 

10. When I looked upon her Majeſty, and re- 
membred her many Excellencies, I was greatly 
troubled : and yer I ſaw no Remedy, for my 
Vows were in Heaven, my Letters and Promiſes 
in Earth ; and the Caſe of the Catholick Recuſants, 
and others, little bettered. Sometimes I ſaid to 
my ſelf, Why ſhould I care for her? What hath 
ſhe done for me? Have I not ſpent 10000 Marks 


fince I knew her Service, and never had Penny by 
her? It may be ſaid, the gave me my Life. But 


I ſay (as my Caſe ſtood) it had been Tyranny to 


take it; and I fear me it is little leſs yer. If it 


pleaſe her graciouſly to look into my Diſcontent- 
ments, I would to Jeſus Chriſt ſhe had it, for I am 
weary of it. Andnow to come to an end of this 
Tragical Diſcourſe; In Fu I left the Court, ut- 
terly rejected, diſcontented, and as her Majeſt 
might perceive by my paſſionate Letters, careleſs 
of my ſelf. I came to London; Dr. Allein s Book 
Vas ſent me out of Fraxce. 

I. It redoubled my former Conceits; every 
word in it was a Warrant to a prepared Mind: 
It taught that Kings may be excommunicated, de- 
prived, and violently handled: It proveth that 
all Wars Civil or Foreign undertaken tor Religion, 
are honourable. Her Majeſty may do well to read 
it, and to be out of doubt (if things be not a- 
mended) that it is a Warning, and a Doctrine 
full dangerous. This is the Book I ſhewed, in 
ſome places read, and lent it to my Couſin Newi/ 
(tlie 1 who came often to mine Houſe, put 
his Finger in my Dith, his Hand in my Purſe ; 


and the Night wherein he accuſed me, was wrap- 
* God preſerve the Queen, and incline her merciſil 


ped in my Gown, fix Months at leaſt after we 
had entred into this Conſpiracy : In which ſpace 
her Majeſty, and ten Princes in ſeveral Provinces, 
might have been killed. God bleſs her Majeſty 
from him; for before Almighty God, I joy and am 


glad in my Soul, that it was his hap to diſcover 


me in time, tho there were no danger near. 
And now to the Manner of our Meetings. He 
came to me in the beginning of Auguſt, and ſpake 
to me in this or like fort. Couſin, let us do ſome- 
what, ſithens we can have nothing. I offered to 
join with him, and gladly heard him, hoping be- 
cauſe I knew him to be a Catholick, that he would 


ſo. He thought the delivery of the Queen of 


Scotland eaſy, 7 upon his Credit and Kin- 


dred in the North: I thought it dangerous to 
her, and impoſſible to Men of our Fortunes: He 
fell from that to the taking of Berwick. I ſpake of 
Quinborough and the Navy, rather to entertain him 
with Diſcourſe, than that I cared for thoſe Mo- 
tions, my Head being full of a greater matter. 

12. I told him that T had another manner of 
Enterprize, more honourable and profitable to us, 
and the Catholicks Commonwealth, than all theſe, 
if he would join in it with me, as he preſently vow- 
ed to do: He preſſed to know it; I willed him 
to ſleep upon the Motion: He did ſo, and (be- 
like overtaken) came to me the next Morning to 
my Lodging in London, offered to join with me, 


and took his Oath upon a Bible, to conceal and 


conſtantly to purſue the Enterprize for the ad- 
vancement of Religion; which I alſo did, and 
meant to perform ; the killing of the Queen was 
the matter. | 

The Manner and Place, to be on horſeback, 
with eight or ten Horſes, when ſhe ſhould ride 


abroad about S. James, or ſome other like place. 


. The Tryal of Mr. William Parry. 
It was once thought fit in a Garden, and that the 
eſcape would be eaſieſt by Water into Shepey, or 


much (to make an end) 


1 followeth. 
hit upon that I had in my head; but it fell not out = 1 oweth 


26 Eli: 


ſome other part; but we reſolved upon the firſt. 


This continued as agreed upon many Month; - 
until he heard of the Death of Weſtmoreluyi 
whoſe Land and Dignity (whereof he aſſured him. 
ſelf) bred belike this Conſcience in him to diſfcoye; 

a Treaſon in February, contrived and agreed upon 


in Auguſt, If it coſt him not an ambitious Head 
at laſt, let him never truſt 'me. He brought 3 
tall Gentleman (whom he commended for an ex. 
cellent Piſtolier) to me to Chanon-Row, to male 
one in the Match: but I refuſed to deal with 
him, being loth to lay my Head upon ſo many 
Hands. x ; 

Maſter New hath (I think) forgotten, that he 
did ſwear to me at divers times, that all the ad- 
vancement ſhe could give, ſhould ſerve but for her 

Scourge, if ever time and occaſion ſhould ſerve; 
and that tho he would not lay hand upon her in: 
Corner, his Heart ſerved him to ſtrike off her Head 
in the Field. Now * him to himſelf, this 

muſt confeſs of my 


ſelf, I did mean to try what might be done in Par- 


liament, to do my beſt to hinder all hard Courſe, 


to have prayed hearing of the Queen's Majeſty, 
to move her (if I could) to take Compailion upon 
her Catholick Subjects; and when all had failed, 
to do as ] intended. If her Majeſty by this Courſe 
would have eaſed them, tho ſhe had never preter- 
red me, I had with all Comfort and Patience born: 
it. | 44 
13. But if ſhe had preferred me without Eaſe ot 
Care of them, the Enterprize had held. 
24 | Parry, 


Heart to forgive me this deſperate Purpoſe ; aud 
to take my Head (with all my Heart) for tr 
better Satisfattion. 


After which, for the better manifeſting of his 
Treaſons, on the 14th of February laſt, there was 


a Letter written by him to her Majeſty, very ro- 
luntarily, all of his own Hand, without any Mo- 


tion made to him: the Tenor whereof, for that 
which concerneth theſe his traitorous Dealings, 


A Letter written by Parry to her Majeſty 


; . Majeſty may ſee by my volunta 
j Confeſſion, the dangerous Fruits of a dil- 
* contented Mind; and how conſtantly I purſued 
my firſt conceived purpoſe in Venice, for the re- 
lief of the afflicted Catholicks; continued it in 
Lions, and reſolved in Paris to put it in adventure 
for the Reſtitution of England to the antient Obe- 
dience of the See Apoſtolick. You may ſee 
* withal, how it is commended, allowed, and 
* warranted in Conſcience, Divinity, and Polic), 
by the Pope and ſome great Divines : Tho it be 
true or likely, that moſt of our Engliſh Divines 
© (leſs practiſed in matters of this weight) do ut- 
© terly miſlike and condemn it. | | 
The Enterprize is prevented, and Conſpiracy 
* diſcovered by an honourable Gentleman, m/ 
* Kinſman and late familiar Friend, Maſter Ed 
* mund Nevil, privy and by ſolemn Oath (taken 
© upon the Bible) Party to the matter, where 
I am hardly glad, but now ſorry (in my ver) 


| Soul) that ever I conceived or intended it, how 
| com- 
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F* <« commendable or meritorious ſoever I thought it. 
« Ged thank him, and forgive me, who would 
© not now (before God) attempt it (if I had 
liberty and opportunity to do it) to gain 


ö 


Laon & felice ſucceſſo. 


then acknowledged to be truly tranſlated. 


« your Kingdom. I beſcech Chriſt, that my 
0 Death and Example may as well ſatisfy your 
« Majeſty and the World, as it ſhall glad and con- 


* tent ME. ; 
he Queen of Scotland is your Priſoner ; let her 


' © be honourably entreated, but yet ſurely guarded. 


© The French King is Fench, you know it well 
© enough, you will find him occupied when he 
« ſhould do you good; he will not loſe a Pilgrimage 
to ſave you a Crown. I have no more to ſay at 
« this time, but that with my Heart and- Soul I 
do now honour and love you; am inwardly 
© ſorry for mine Offence, and ready to make you 
© amends by my Death and Patience. Diſcharge 


| © me 4culpa, but not à pena, good Lady. And ſo 


© farewel, moſt gracious, and the beſt-natured and 
qualified Queen that ever lived in Erglaud. From 
the Tower, the 14th of February, 1584. | 


W. Parry. 


This done, the Cardinal di Como his Letter in 
Italian was delivered unto Parry's hand, by the 
direction of Mr. Vicechamberlain, which Parry 
there peruſed, and openly affirmed to be wholly 
of the Cardinal's own Hand-writing, and the Seal 
to be his own alſo, and to be with a Cardinal's 
Hat on it: And himſelf did openly read it in 
talian. 


A mon Signore, mon Signore Guglielmo Parry. 


ON Signore, la Santita di N. & ha weduto le 
Lettere di VV. S. del primo can la jede incluſa, & 
non puo ſe non laudare Ia buona diſpoſitione & riſolutione 
che ſcrive di tenere verſo il ſervitio & beneficio publico, 
nel che la Santita ſua leſſorta di perſeverare, con farne 
riuſcire li effetti che V. S. promette :*Et accioche tanto 


maggio mente V. F. ſia ajutata da quel bun Spirito che 


Fha miſſo, le concede ſu eee Tadul- 


* genza & Remiſſione di tutti peccati, ſecondo che V. F. 


ha chieſto, aſſicurandos fi che oltre il merito, che 1 ha- 
vera in cielo, vuole anco ſua Santita conſtituiiſi debitore 
a riconoſcere li meriti di V. &. in ogni miglior modo che 
Petra, & cio tanto piu, quanto che V. F. uſa maggior 
modeſtia in non pretender niente. Metta dung; ad effetto 
li ſuoi ſanti & honorati penſierj, & attenda aſtar ſans. 
Che per fine io me le offero di core, & le defidero ogni 


Di R 5 
M. D. LXXXIV. Roma a 30 di Gennaro, 


Alpiacer di V. &. 
N Cardinale di Como. 
Al Sig. Guglielmo Parry. 


The Words bearing Senſe as. it were written to 
2 Biſhop, or to a Man of ſuch degree, it was de- 
manded of him by Mr. Vice-Chamberlain, Whe- 
ther he had not taken the Degree of a Biſhop ? 
He ſaid, No: But ſaid at firſt, thoſe Terms were 
Proper to the Degree he had taken. And after 
ſaid, That the Cardinal did vouchſafe, as of a fa- 
vour, to write ſo to him. Then the Copy of that 
Letter in Exghſþ was in like manner openly 
read by the Clerk of the Crown ; which Parry 
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Cardinal de Como's Letter to Will. Parry, Ja- 
nuaiy 3c, 5484. by account of Rome. 
: VI. the Holineſs of our Lord hath 


ſcen the Letter of your Signory of the 


* firſt, with the aſſurance included, and cannot 


but commend the good Diſpoſition and Reſolu- 


tion, which you write to hold towards the Ser- 
vice and Benefit publick : Wherein his Holineſs 
* doth exhort you to perſevere, with cauſing to 
© bring forth the effects which your Signory pro- 
© miſeth. And to the end you may be ſo much the 
* more holpen by that good Spirit which hath mo- 
ved you thereunto, his Bleſſedneſs doth grant to 
* you plenary Indulgence and Remiſſion of all your 
© Sins, according to your requeſt; aſſuring you, 
© that beſides the Merit that you ſhall receive 
therefore in Heaven, his Holineſs will further 
make himſelf Debtor, to re-acknowledge the 
Deſervings of your Signory in the beſt man- 
ner that he can. And that ſo much the more, 
in that your Signory uſeth the greater Modeſty, 
in not Swiby © any thing. Put therefore to 
effect your holy and honourable TE and 
attend your Health. And to conclude, I ofter my 
ſelf unto you heartily, and do deſire all good and 
happy Succels. | 


AAA W W MW 


At the pleaſure of your Signory, 


From Rome the 
20th of Ja- d. i 
Tata N. Card. of * 


And thereupon was ſhewed unto Parry his Let- 
ter of the 18th of Fibruary, written to the Lord 
Treaſurer, and the Lord Steward : which he con- 
feſſed to be all of his own Hand-writing, and 


which was read accordingly. 


William Parry*s Letter to the Lord Treaſurer, 


and the Earl of Leiceſter. 
XA Lords, now that the Conſpiracy is 
l diſcovered, the Fault confeſſed, my Con- 


* ſcience cleared, and Mind prepared patiently to 
* ſuffer the Pains due for ſo heinous a Crime; I 
hope it ſhall not offend you, if crying Miſerere 
* with the poor Publican, I leave to deſpair with 
* curſed Cain. My Caſe is rare and ſtrange, and, 
* for any thing I can remember, ſingular : A na- 
< tural Subject ſolemnly to vow the Death of his 
natural Queen (fo. born, ſo known, and ſo taken 
© by all Men) for the Relief of the afflicted Ca- 
* tholicks, and Reſtitution of Religion. The 
Matter firſt conceived in Venice, the Service 
(in general words) e to the Pope, 
continued and undertaken in Paris; and laſtly, 


© commended and warranted by his Holineſs, di- 


© geſted and reſolved in England, it it had not 


© been preyented by Accuſation, or by her Maje- 
* ſty's greater Lenity, 
* her 
* Offence conceived againſt my Prince or Country, 
* and doth ( I cannot deny ) contain all other 
© Faults whatſoever. 
© Death, or moſt graciouſly (beyond all common 
© Expectation) to be pardoned. Death I do con- 
© fels to have deſerved; Life I do (with all Hu- 
* mility) crave, if it may ſtand with the Queen's 
Honour, and Policy of the Time. 
© great a Treaſon unpuniſhed, were ſtrange : To 
* draw it by my Death inexample, were dange- 
© rous. A ſworn Servant to take upon him ſuch an 
© Enterprize, upon _ Ground, and by ſuch a 
2 | 


and more gracious Uſage of 


atholick Subjects. This is my firſt and laſt 


It is now to be puniſhed by 


To leave ſo 


© War- 


J 
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© Warrant, hath not been ſeen in England: To 


< indi& him, arraign him, bring him to the Scaf- 


© fold, and to publiſh his Offence, can do no good: 
© To hope that he hath more to diſcover than 1s 
© confeſſed, or that at his Execution he will un- 
© ſay any thing he hath written, is in vain: To 
cConclude, that it is impoſſible for him in time to 
© make ſome part of amends, were very hard, and 
© againſt former Experiences. The 
© is, Whether it be better to kill him, or (leſt the 
© matter be miſtaken) upon hope of his Amend- 
ment to pardon him. For mine own Opinion 
(though partial) I will deliver you my Con- 
* ſcience. The Caſe is good Queen Elizabeth's, 
© the Offence is ities againſt her Sacred Per- 
© ſon, and ſhe may (of her Mercy) pardon it with- 
out prejudice to any. Then this I ſay, in few 
© words, as a Man more deſirous to diſcharge his 
© troubled Conſcience, than to live. Pardon poor 
© Parry, and relieve him; for Life without living 
© is not fit for him. If this may not be, or be 
© thought dangerous, or diſhonourable to the 
© Queen's Majeſty (as by your favours, I think it 
© full of Honour and Mercy) then I beſeech your 


© Lordſhips (and no one once to hear me be- 
© fore I be indicted, and afterwards (if I muſt die) 


© humbly to intreat the Queen's Majeſty to haſten 
my Tryal and Execution, which I pray God 
© (with all my heart) may prove as honourable to 
© her, as J hope it ſhall be happy to me; who will 
* while live (as I have done always) pray to Je- 
\ © ſus Chriſt for her Majeſty's long and proſperous 
© Reign, Fromthe Tower, the 18th of February, 1584. 


W. Parry. 


Theſe Matters being read openly, for manifeſ- 
ration of the matter, Parry prayed leave to ſpeak : 
Whereto Mr. Vice-Chamberlain ſaid, If you will 
ſay any thing for the better opening to the World 
w thoſe your foul and horrible Facts, ſpeak on; but 
if you mean to make any excuſe of that which you 
have confeſſed, which elſe would have been and do 
ſtand proved againſt you, for my part, I will not 
fit to hear you. | 

Then her Majeſty's Attorney-General Popha 
ſtood up and ſaid, It appeareth before you, my 
Lords, that this Man hath been indicted and ar- 
raigned of ſeveral moſt heinous and horrible Trea- 
ſons, and hath confeſſed them, which is before 
you of Record ; wherefore there reſteth no more 
to be done, but for the Court.to give Judgment 
accordingly, which here I require in the behalf of 
the Queen's Majeſty. Sy | 

Then faid Parry, I pray you hear me for diſ- 
charging of my Conſcience. I will not go about 
ro excuſe my ſelf, nor to ſeek to ſave my Life, 1 
care not for it ; you have my Confeſſion of Record, 
that is enough for my Life: And J mean to utter 
more, for which I were worthy to die. And ſaid, 
I pray you hear me, in that I am to ſpeak to diſ- 
charge my Conſcience. _ 5 

Then ſaid Mr. Vice-Chamberlain, Parry, then do 
thy Duty according to Conſcience, and utter all that 
thoucanſt ſay concerning thoſe thymoſt wicked Facts. 
Then faid Parry, My Cauſe is rare, ſingular, 
and unnatural, conceiv'd at Venice, preſented in 
general words to the Pope, undertaken at Pars, 
commended and allow'd of by his Holineſs, and 
was to have been executed in England, if it had 
not been prevented. Yea, I have committed ma- 
ny Treaſons, for I have committed Treaſon in be- 
ing reconcil'd, and Treaſon in taking Abſolution. 


. 
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Queſtion then 


William Parry. 26 Eliz. 


There hath been no Treaſon fithens the firſt year 


of the Queen's Reign touching Religion, but that 


I am guilty of (except for receiving of Ag, Dei, 
and perſuading, as I have ſaid) and yet never in- 
tended to kill Queen Elizabeth - J appeal to her 


own Knowledge, and to my Lord Treaſurer's, and 


Maſter Secretary's. | 

Then ſaid my Lord Hunſdm, Haſt thou ac- 
knowledg'd it ſo often, and ſo plainly in Writing 
under thy Hand, and here of Record; and now, 
when thou ſhouldſt have thy Judgment accordins 
to that which thou haſt confeſs'd thy ſelf guilty 
of, d&It thou go back again, and deny the Effed 
of all? How can we believe that thou now ſaiſt: 

Then ſaid Maſter Vice-Chamberlain, This is 
abſurd ; thou haſt not only confeſs d generally, 
that thou wert Guilty, according to the Indig- 
ment, which ſummarily, and yet in expreſs words, 
doth contain, that thou hadſt traitorouſly com- 
paſs'd and intended the Death and Deſtruction of 
her Majeſty ; but thou alſo ſaidſt particularly, 
that thou wert guilty of every of the Treaſons 
contain'd therein, whereof the ſame was one, in 
plain and expreſs Letter ſet down, and read unto 
thee. Yea, thou ſaidſt that thou wert Guilty of 
more Treaſons too beſides theſe. And didſt thou 
not, upon thy Examination, voluntarily confeſs, 
how thou waſt mov'd firſt therennto by Miſlike 
of thy State after thy Departure out of the Realm, 
and that thou didſt miſlike her Majeſty, fof that 
the had done nothing for thee ; how by wicked 


Papiſts and Popiſh Books thou wert perſuaded that 


it was lawful to kill her Majeſty ; how thou wert 
by Reconciliation become one of that wicked 
ſort, that held her Majeſty for neither lawful 
Queen nor Chriſtian, and that it was meritorious 
to kill her? And didſt thou not ſignify that thy 
Purpoſe to the Pope by Letters, and receivedſt 
Letters from the Cardinal, how he allow'd of 
thine Intent, and excited thee to perform it, and 
thereupon didſt receive Abſolution ? And didf 
thou not conceive it, promiſe it, vow it, ſwear it, 
and receive the Sacrament that thou wouldfſt do 
it? And didſt not thou thereupon affirm, that thy 
Vows were in Heaven, and thy Letters and Pro- 
miſes on Earth to bind thee to do it? And that 
whatſoever her Majeſty would have done for thee, 
conld not have remoy'd thee from that Intention 
or Purpoſe, unleſs ſhe would have deſiſted from 
dealing, as ſhe hath done, with the Catholicks, 
as thou calleſt them? All this thou haſt plainly con- 
feſs d; and I proteſt before this Great Aſlembly, 
thou haſt confeſs'd it more plainly and in better 


fort than my Memory will ſerve me to utter: and 


ſaiſt thou now, that thou never meant it? 

Ah, ſaid Parry, your Honours know how my 
Confeſſion, upon mine Examination, was e. 
tot . | 

Then both the Lord Hunſdon and Maſter Vice- 
Chamberlain affirm'd, that there was no Torture 
or threatning Words offer'd him. : 
But Parry then ſaid, that they told him, that it 
he would not confeſs willingly, he ſhould hae 
Torture: Whereunto their Honours anſwer d, 
That they us'd not any Speech or Word of Tor 
ture to him. 

You ſaid, {aid Parry, that you would proceed 
with Rigour againſt me, if I would not confeis i 
of my ſelf. | : 

But their Honours expreſly affirm'd, that the) 


d no ſuch words: But I will tell thee, ſaid Maſter 


Vice-Chamberlain, what we ſaid. I ſpake thele 


words: If you will willingly utter the 85 
| | wa; 


'ds, 
Im- 
| of 
rly, 
ons 
in 
to 
y of 
hou 
tels, 
[like 
alm, 
that 
ked 
that 
wert 
ked 
weul 
110Us 
thy 
redſi 
d of 
and 
lidſt 
Ir it, 
t do 
t thy 
Pro- 
that 
thee, 
ation 
from 
licks, 
con- 
nbly, 
etter 
and 


x my 
S CXx- 


Vice- 
Irture 


hat it 
| have 
wer 'd, 
Tor- 


oceed 
feſs lt 


ü they 
Haſter 
6 theſe 


uth of 


1684. 


do ſo; if you will not, we muſt then proceed in 
ordinary Courſe to take your Examination. 


'  Whereunto you anſwer'd, that you would tell the 


Truth of your ſelf: Was not this true? Which then 
he yielded unto. 


And hereunto her Majeſty's Attorney-General 


put Parry in remembrance what Speeches he us'd 
to the Lieutenant of the Toer, the Queen's Ma- 
jeſty s Serjeant at Law, Maſter Gaudie, and the 
lame Attorney, on Saturday the 20th of February 
laſt, at the Tower, upon that he was by them then 
examin'd by Order from the Lords; which was, 
that he acknowledg'd he was moſt mildly and fa- 
yourably dealt with in all his Examinations; 
which he alſo at the Bar then acknowledg'd to be 


e. 
"Then Mr. Vice-Chamberlain ſaid, That it was 
a wonder to {ce the Magnanimity of her Majeſty, 
which after that thou hadſt opened thoſe Traitor- 
ous Practices in ſort as thou haſt laid it down in 
thy Confeſſion, was nevertheleſs ſuch, and ſo far 
from all fear, as that ſhe would not ſo much as ac- 


quaint any one of her Highneſs's Privy-Council 


with it, to his knowledge, no not until after this 
thine Enterprize diſcovered and made manifeſt. 
And beſides that which thou haſt ſet down under 
thine own hand, thou didſt confeſs, that thou 


hadſt prepared two. Scottiſh Daggers, fit for ſuch a 


purpoſe; and thoſe being diſpoſed away by thee, 
thou didſt ſay, that another would ſerve thy turn. 
And withal, Parry, didſt thou not alſo confeſs be- 
fore us, how wonderfully thou wert appalled and 
perplexed upon a ſudden, at the Preſence of her 


Majeſty at Humpron-Court this laſt Summer, ſaying, 


that thou didſt think, thou then ſaweſt in her the 

very Likeneſs and Image of King Henry VII? And 
that therewith, and upon ſome Speeches uſed by 
her Majeſty, thou didſt turn about and weep bit- 
terly to thy ſelf? And yet didſt call to mind that 
thy Vows were in Heaven, thy Letters and Pro- 
miſes on Earth ; and that therefore thou didſt ſay 
with thy ſelf, that there was no remedy but to do 
it? Didſt thou not confeſs this? The which he 
acknowledged. 5 

Then ſaid the Lord Hinſdon, Sayeſt thou now, 
that thou didſt never mean to kill the Queen? Didſt 
thou not confeſs, that when thou didſt utter this 
practice of Treachery to her Majeſty, that thou 
didſt cover it with all the skill thou hadſt, and that 
it was done by thee, rather to get Credit and 
Acceſs thereby, than for any regard thou hadſt of 
her Perſon? But in truth thou didſt it, that there- 
by thou mighteſt have better opportunity to per- 
form thy wicked Enterprize. And vouldſt thou 
have run into ſuch fear as thou didſt confeſs that 
thou wert in, when thou didſt utter it, if thou 
hadſt never meant it? What reaſon canſt thou ſhew 
for thy ſelf? 

With that he cried out in a furious manner, 
I never meant to kill her: I will lay my Blood 
upon Queen Eliz.abeth and you, before God and 
the World. And thereupon fell into a rage and 
evil words with the Queen's Majeſty's Attorney- 
Dee, 

Then ſaid the Lord Hunſdon, This is but thy 
Popiſh Pride and Oſtentation, which thou wouldſt 
hare to be told to thy fellows of that Faction, to 
male them believe that thou dieſt for Popery, when 
thou dieſt for moſt horrible and dangerous Trea- 
ons againſt her Majeſty, and thy whole Country. 
For thy laying of thy Blood, it muſt lie on thine 
ohn head, as a juſt Reward of thy Wickedneſs. 
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tendeth that he is a Paſtor, whenas in truth he 
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your ſelf, ir may do you good, and I wiſh you to The Laws of the Realm moſt juſtly condemn thee 


to die, out of thine own mouth, for the con- 
ſpiring the Deſtruction both of her Majeſty, and 
of us all: Therefore thy Blood be upon thee ; nei- 
ther her Majeſty nor we at any time ſought it, 
thy ſelt haſt ſpilt it. | | 

Then he was asked, What he could ſay, why 
Judgment of Death ought not to be awarded a- 
againſt him. 5 

Whereto he ſaid, he did ſee that he muſt die, 
becauſe he was not ſettled. | 

What meaneſt thou by that, ſaid Mr. Vice- 
Chamberlain Said he, Look into your Study, 
and into your new Books, and you ſhall find whar 
I mean. 

I proteſt (ſaid his Honour) I know not what 
thou meaneſt : thou doſt not well to uſe ſuch dark 
Speeches, unleſs thou wouldſt plainly utter what 
thou meaneſt thereby. But he ſaid, he cared not 
for Death, and that he would lay his Blood amongſt 
them. 

Then ſpake the Lord Chief Juſtice of England, 
being required to give the Judgment, and ſaid, 
Parry, you have been much heard, and what you 
mean by being ſettled, I know not; but I fee you 
are ſo ſettled in Popery, that you cannot ſettle 
your ſelf to be a good Subject. But touching 
that you ſhould ſay, to ſtay Judgment from being 
given againſt you, your Speeches muſt be of one 
of theſe kinds, either to prove the Indictment 
(which you have confeſs'd to be true) to be in- 
ſufficient in Law; or elſe to plead ſome what 
touching her Majeſty's Mercy, why Juſtice ſhould 
not be done of you. All other Speeches, where- 
in you have us'd great liberty, is more than by 
Law you can ask. Theſe be the Matters you 
muſt look to, what ſay you to them? Whereto he 
ſaid nothing. 

Then ſaid the Lord Chief Juſtice; Parry, thou 
haſt been before this time indicted of divers moſt 
horrible and hateful Treaſons, committed againſt 
thy moſt Gracious Sovereign and native Country : 
The Matter moſt deteſtable, the Manner moſt 
ſubtle and dangerous, and the Occaſions and 
Means that led thee thereunto moſt ungodly and 
villanous. That thou didſt intend it, it is moſt 
evident by thy ſelf. The Matter was the Deſtruc- 
tion of a moſt ſacred and an anointed Queen, thy 
Sovereign and Miſtreſs, who hath ſhew'd thee 
ſuch Favour, as ſome thy Betters have not ob- 
tain d; yea, the Overthrow of thy Country 
wherein thou wert born, and of a moſt happy 
Commonwealth whereof thou art a Member, and 
of ſuch a Queen, as hath beſtow'd on thee the Be- 
nefit of all Benefits. in this World, that is, thy Life, 
heretofore granted thee by her Mercy, when thou 
hadſt loſt it by Juſtice and Deſert. Yet thou her 
Servant, ſworn to defend her, meant'ſt with thy 
bloody hand to have taken away her Life, that 
mercifully gave thee thine when it was yielded in- 
to her hands: This is the Matter wherein thou 


| haſt offended. The Manner was moſt ſubtle and 


dangerous, beyond all that before thee have com- 
mitted any Wickedneſs againſt her Majeſty : For 
thou making ſhew as if thou wouldſt fimply have 
utter'd for 2 Safety the Evil that others had con- 
triv'd, didſt but ſeek thereby Credit and Acceſs, 
that thou mighteſt take the apter Opportunity for 
her Deſtruction. And for the Occaſions and 

Means that drew thee on, they were moſt ungod- 
ly and villanous, as the Perſuaſions of the Pope, 
of Papifts, and Popiſh Books. The Pope pre- 


is 
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is far from feeding of the Flock of Chriſt, but ra- 
ther as a Wolf, ſceketh but to feed on, and to ſuck 
out the Blood of true Chriſtians, and as it were 
thirſteth after the Blood of our moſt gracious and 
Chriſtian Queen. And theſe Papiſts and Popiſh 
Books, while they prom to ſet forth Divinity, 
they do indeed moſt ungodly teach and perſuade 
that which is quite contrary both to God and his 
Word : For the Word teaches Obedience of Sub- 
jects towards Princes, and forbiddeth any private 
Man to kill; but they teach Subjects to diſobey 
Princes, and that a private wicked Perſon may 
kill; yea, and whom ? A moſt godly Queen, and 
their own natural and moſt gracious Sovereign. 
Let all Men therefore take heed how they re- 
ceive any thing from him, hear or read any of 
their Books, and how they confer with any Pa- 
piſts. God grant her Majeſty, that ſhe may know 
by thee how ever ſhe truſt ſuch like to come ſo 
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near her Perſon : But ſee the end, and why thou 
didſt it, and it will appear to be a moſt miſerable 
fearful, and fooliſh thing; for thou didſt imagine 
that it was to relieve thoſe that thou calleſt Ca- 
tholicks, who were moſt likely amongſt all others 
to have felt the worſt of it, if thy deviliſh Prac- 
tice had taken effect. But ſith thou haſt been in- 
dicted of the Treaſons compris d in the Indic- 
ment, and thereupon arraign d, and haſt confeſyq 
thy ſelf guilty of them, the Court doth award, 
that thou ſhalt be had from hence to the Place 
whence thou didſt come, and ſo drawn thro the 
open City of London, upon an Hurdle, to the Place 
of Execution, and there to be hang'd and let 
down alive, and thy Privy Parts cut off, and th 

Entrails taken out and burnt in thy fight ; then thy 
Head to be cut off, and thy Body to be divided in 
four Parts, and to be diſpos'd at her Majeſty 
Pleaſure : And God have Mercy on thy Soul. 
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The Arraigument of Anthony Babington, Chidiock Titchburne, 
Thomas Salisbury, Robert Barnewell, John Savage, Henry 


Donn, and John Ballard, in 
aud I edneſday 


HE Commiſſion of Oyer and Deter- 


7 A D 
5 


GS T miner of all manner of Treaſons, Re- 
ba 'T a bellions, Felonies, Offences, Routs, 
Riots, Cc. was directed to Milian 
Lord Cobham, Lord Warden of the 
Cinque-Ports ; Thomas Lord Buckhurſt ; Sir Francis 
Kiuowles ; Sir James a Croft ; Sir Chriſtopher Hatton; 
Sir Francis Walfingham ; Sir Chriſtopher Wray, Lord 
Chief Juſtice. of Exgland; Sir Edmund Ander ſon, 
Lord Chief Juſtice of the Common-Pleas; Sir Roger 
Maxwood, Lord Chief Baron of the Exchequer ; 


Mr. Doctor Dale; Mr. Rugby, Maſter of the Re- 


queſts; Sergeant Fleetwood, Recorder of London; 
Mr. Hrograve Attorney of the Dutchy ; Mr. Ran- 
dal; Mr. Cooke ; Mr. Mathe. By force whereof was 
a Precept directed to the Lieutenant of the Tower, 
command ing him to have the Bodies of Anthony Ba- 


bington Eſq; Chidiock Titchburne Eſq; Thomas Saliſ- 


© bury Eſq; Robert Barnewel Gent. Johm Savage Gent. 

Henry Dou Gent. and Johu Ballard Clerk, before the 
ſaid Commiſſioners, the Day and Year aforeſaid. 
At which Day, before the Commiſſioners above- 
ſaid, (excepting Sir Francis Knowles, Sir Fraucis 
Walſingham, and Sir Chriſtopher Wray) Sir Owen 
Hopton, Lieutenant of the Tower, return'd his 
Precept in effect, That the ſaid Priſoners were 
committed to his Cuſtody by Commandment of 
the Privy-Council, there to be ſafely kept ; where- 
upon Mr. Vice-Chamberlain demanded of the 
Queen's learned Counſel, what Order they would 
take in arraigning the Priſoners; and Anſwer 
was by them given, that they would proceed to 
the Arraighment of Savage firſt, foraſmuch as he 
meddled firſt in theſe Matters. 


being the 13th and 14th of 
Anno 28 Reginæ Elizabethæ, 1586. 


Not Guilty? 


Weſtminſter-Hall, ow Tueſday 


September, 


Savage's Arraigument, Indiftment and Confeſſion. 


Then Savage being brought to the Bar, and 
the other Priſoners removed, the Clerk of the 
Crown ſaid; | 

Sands, Clerk of the Crown. Fohn Savage Gent. hold 
up thy Hand : Thou haſt been before this time 
indicted by virtue of Commiſſion, directed to 
Sir Edmund Anderſon, Knight, &c. (and ſo read 
his 3 which in effect was, That Mil- 
liam Gifford, Doctor of Divinity, maliciouſſy mo- 
ved him at Rhemes in the Country of vera er 
traitorouſly and wickedly to kill and murder the 
Queen's moſt excellent Majeſty, his liege Sore- 
reign and natural Prince; affirming to the ſaid 
Savage, that the killing of her Majeſty was an 
Action lawful, honourable and meritorious: and 
that thereupon the {aid John Savage did traitoroully 
agree, conſpire and ſwear to murder the Queen's 
moſt excellent Majeſty, his own natural Prince. 
And afterwards, that is to ſay, the firſt day of 
April, 1586. at St. Giles's in-the Fields, in the Coun- 
ty of Middleſex, did falſly conſpire to murder her 
ſaid Majeſty, to diſinherit her of her Kingdom, to 
{tir up Sedition in the Realm, and to ſubvert the 
true Chriſtian Religion: and that to perform this 
malicious Practice, deviſed with John Ballard hoW 
to bring the ſame to paſs; and afterwards, the 
laſt day of May, did receive Letters from Morgan, 
William Gifford, and Gilbert Gifford, whereby the) 
did perſuade and provoke the ſaid Savage to exe- 
cute and fulfil his bid Purpoſe and Determination. 
How fayeſt thou, Savage, art thou Guilty, or 


Savage. 
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Savage. For conſpiring at St. Giles's, I am Guil- 
ty ; that I received Letters, whereby they did 
provoke me to kill her Majeſty, I am Guilty; 
that I did aflent to kill her Majeſty, I am not 


Guilty. 


Auderſon. Whether thou didſt conſpire at St. 


Giles's, or not, is not the ſubſtance of the Indict- 


ment; but, whether thou didſt conſpire or no, is 


the Matter, and the reſt is but Circumſtance : 


Moreover thou muſt ſay either, that thou art 
Guilty or not Guilty, tor ſo hath the Law or- 
dained every one to anſwer; and if thou anſwer 
not, ſo thou refuſeſt to be tried by the Law, and 
ſo ſhalt be cauſer of thy own Death. 
 Manwood. Whoſoever refuſeth to anſwer dire&- 
ly, the Law pronounceth grievous Puniſhment to 
ſuch, and they are Murderers of themſelves, 
which is abominable before God. | 
Hatton. To ſay, that thou art Guilty to that, 
and not to this, is no Plea; for thou muſt either 
confeſs it generally, or deny it generally: Where- 
ſore delay not the time, but ſay either Guilty, or 
not; and if thou ſay Guilty, then ſlialt thou hear 
further; if not Guilty, her Majeſty's learned 
Counſel is ready to give evidence againſt thee. 
Savage. Then, Sir, I am Guilty. | 
Then her Majeſty's Counſel ſaid, Albeit there 
were nothing now further to be done, but to pro- 
ceed to Judgment upon his own Confeſſion ; yet 
foraſmuch as they deſired that the Hearers ſhould 
be ſatisfied, and all the World know, how juſtly 
he was to be condemned, yy crave licence to 
give ſuch Evidence as would ſufficiently and fully 
prove the Indictment. Which being granted, 
the Clerk of the Crown did read Savage's own 
Confeſſion, taken before the Lord Chancellor, 
Lord Treaſurer, Mr. Vice-Chamberlain, and Mr. 
Secretary; Which particularly in ſubſtance was, 
That the ſaid John Savage ſerved in the Camp of 
the Prince of Parma, and from thence he departed 
towars Rhemes, Where falling acquainted with one 
Hodgſon, and talking with him about Exploits 
of Services, it chanced Doctor Gifford over-heard 
them, and coming to them, ſaid, But a better 
Service could ] tell you than all this (moving the 
Murder of the Queen of England :) But Savage 
ſeemed to obje& how dangerous and difficult it 
was. So they went to Supper, and after Supper 
ended, Gifford declaring unto them, how neceſ- 
ſary, how juſt, and merritorious, the committing 
of the Murder ſhould be, ſaid, That peradventure 
he ſticked to do the Fact, foraſmuch as he, per- 
caſe, was not reſolved whether the killing of 
aPrince were lawful or not. Whereupon he de- 
fred him to adviſe himſelf, and to ask Opinions 
o others: And Savage having heard others affirm, 
that the Murder was lawful, foraſmuch as in their 
pretence ſhe was, an Heretick, an Enemy to 
true Religion, and a Schiſmatick Perſon ; at laſt, 
alter three weeks, wherein he had not ſeen Gifford, 
he anſwered, That he was contented to do any 
thing for his Country's Good. Then ſaid Gifford, 
alure yourſelf you cannot do a greater Good unto 
your Country, nor whereby the Country ſhould be 
more beholden, eſpecially all the Zhrockmortons and 
Gijords, At laſt Savage, overcome with their 
Ferſuaſions, gave his Aſſent and Oath, that he 
would put the ſame in practice. When he had 
given his Oath to — her, Giford declared 
into him how, and in what Place her Majeſty 
Might be flain: And therefore Gifford charged 


lim to forbear no Time nor Place, but to murder 


ler; and therefore, as her Majeſty ſhould go into 


and other Conſpirators againſt N. Elizabeth. 
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her Chappel to hear Divine Service, Savage might 
lurk in the Gallery, and ſtab her withhis Dagger: 
or if her Majeſty ſhould walk into her Garden, 
he might then ſhoot her through with his Dagg ; 
or it her Majeſty did walk abroad to take the 
Air, as the would often do, rather ( as Gifford 
ſaid) accompanied with Women than Men, and 
thoſe few Men but ſlenderly weapon'd, Savage 
might then aflault her with his arming Sword, 
and ſo make ſure Work; albeit in all theſe Caſes 
Savage ſhould be in extreme Hazard of his own 
Life, toraſmuch as the Thing itſelf was ſo law- 
ful, honourable and meritorious, and he ſure to 
gain Heaven thereby. Thereupon came Savage 
over into England with this Intent and Rene 
for to kill the Queen: But not doing the ſame 
ſo ſoon as was looked for, he received Letters 
from Morgan and Gifford from beyond the Seas, 
perſuading him to execute the ſame. But then he 
fell acquainted with the moſt notorious Conſpi- 
racy of Babington, whereby was another Plot de- 
viſed, That there ſhould be Six which ſhould 
kill the Queen: Savage would not aflent thereto, 
foraſmuch as he thought, except he did it himſelf, 
his Conſcience could not be Etisßed, becauſe he 
had promiſed and vowed to do that himſelf. But 
Babington told him, he ſhould be one. In the 
mean ſeaſon was Ballard the Prieſt apprehended, 
the 4th of Auguſt laſt. Then came Babington to 
Savage, ſaying, Ballard is taken, all will be be- 
wrayed, what Remedy now? Then ſaid Savage, 
no Remedy now, but to kill her preſently. Very 
well, ſaid Babington ; then go you unto the Court 
to-morrow, and there execute the Fact. Nay, 
ſaid Savage, I cannot goto-morrow, for my Appa- 
rel is not ready, and in this Apparel ſhall I never 
come near the Queen. Go to, quoth Babington, 
here is my Ring, and all the Money I have, ger 
thee Apparel and diſpatch it. But the ſame Night, 
Babington tearing leſt Savage alone ſhould fail to do 
it, continued his other Plot, that Six ſhould ride 
to the Court and do it : But the next day, Babing- 
ton ſuſpectiug ſomewhat, fled, and all was diſco- 
vered. Alſo it appeared by Savage's own Con- 
feſſion, how, between Midſummer and Alhallon- 
tide, 1585. he was ſollicited by Giford to kill the 
Queen and the Earl of Leiceſter. Furthermore, di- 
vers other Proofs were ſhewed forth by Confeſſion 
of others, all agreeing to Savage's Confeſſion. 
Attorney. Now I hope, is Savage's Indictment 
ſufficiently and fully proved. 

Hatton. Savage, I muſt ask thee one Queſtion : 
Was not all this willingly and voluntarily confeſſed 
by thy ſelf, without Menacing, without Torture, 
or without offer of any Torture? : 

Savage ſaid, Yes. | 

Then ſpake her Majeſty's learned Counſel, de- 
firing to adjourn the Court until the morrow. 

Hatton. Foraſmuch as it we ſhould now pro- 
ceed with the other Priſoners which be here put, it 
would ask time till three of the Clock in the Morn- 
ing, and the Day is already far ſpent; alſo her 
Majeſty's Counſel having prayed that Savage's 
Judgment be deferred till to-morrow by ſeven of 
the Clock: Therefore it is neceſſary that the Court 
ſhould be adjourned. Whereupon the Cryer made 
an O yes, that all ſhould keep their Day to-mor- 
row Morning by ſeven of the Clock, and fo the 
Court aroſe. —— | 


Wedneſday 14 Septembris, 1 586. 
The next Day being Wedneſday, the ſame Pri- 


ſoners were brought unto the Bar, and the Com- 
| miſſioners 
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miffioners being fer, the Cryer commanded every 
Man to hold his peace, and keep filence ; and 
then fpake Sander the Clerk of the Crown, in fort 
enſuing. BY . Ws, 
Saudes. John Ballard, Anthony Babington, John 
Savage, Robert Barnewell, Chidiock Titchburne, Tho- 
mas Sihiebury, and Hemryy Donn, hold up your 
Hands; which being done, he faid, Be this 
time you were indicted before Sir Edmund Anderſon 
Knight, and others, &c. by virtue of her Ma- 
jeſtys Commiſion, Gr. That where Barnardino 
de Mendoza a Spani rd, and Charles Pagget, the 26th 
Day of April, 1586. at Paris in France, did ma- 
licioufly and wickedly deviſe, by what ways and 
means this Realm of England might be invaded, 
and by what ways and means Mary Queen of Scots 
might be delivered: it was concluded then, that 
thou the ſaid John Ballard ſhould go into this 
Realm of England, to underſtand and know what 
Ports and Landings might be procured and pro- 
vided for the Enemies Invafion, and for to learn 
by what means and ways the ſaid Mary Queen 
Scots might be delivered from the Cuſtody Wherein 
ſhe was. And that thou the faid John Ballard, 
coming into this Realm of England; you the,ſaid 
Anthony Babington, John Savage, Robert Barnewell, 
Chidiock Titchburne, Thomas Salisbury, and Henry 
Dom, as falſe Traitors againſt the Crown, and 
the Queen's moſt excellent Majeſty, your true and 
natural Sovereign; intending to put away the 
Love of her Najefty's moſt loving Subjects, the 
5th Day of June, in the 28th Year of the Reign 
of out Sovereign Lady Queen Elizabeth, by the 
Grace of God, &c. at St. Giles's inthe Relds, with- 
in the County of Middleſex, did falſly, horribly, 
traitoroully and deviliſhly, confpire, conclude a 
agree, the Queen's moft excellent Majeſty not 
only from her Royal Crown and Dignity to de- 
poſe but atfo her to kill and ſlay; and Sedirdon, 
ſurrection and Rebellion to ſtir up and procure, 
and the Government of this Realm, and the true 
and Chriſtian Religion therein planted to ſubvert, 
and the whote State thereof for to and 
for to raiſe and levy War within the Realm. And 
thou the ſaid John Ballard, the 17th Day of June, 
in the 28th Year aforeſaid, at St. Giles's aforeſaid 
in the County of Middleſex aforeſaid, didſt go 
to have Speech, and confer with thee the ſaid 
Anthony Babington, by what means and ways your 
falfe traitorous imagined Practices might be brought 
to paſs. And that thou the ſaid John Ballard didſt 
oftentimes declare of an Army of the Pope, and 
the King of 
didſt 2 declare that Pagget and Mendoza required 
them the ſaid Babington, Savage, &c. to procure 
means how this Realm, of Exgland might be in- 
vaded. And that there thou the ſaid Anthony 
Babington didſt ſay the fame could not be brought 
to paſs, without the Murder of the Queen's moſt 
excellent Majeſty ; and afterwards, that is to ſay, 
the th Day of June, at St. Giles's aforefaid, in the 
County of Madleſex aforeſaid, thou the faid An- 
thony Babington, didſt fallly, horribly, traitorouſly, 
and deviliſhly conſpire to kill the Queen's moſt 
excellent Majeſty, and for to deliver the faid Mary 
Queen of Ste out of the Cuſtody wherein ſhe was, 
and how to bring foreigo Enemies for to invade 
this Realm. And that thou Thomas Salisbury, went 
to St. Giles's aforeſaid, in the County of Miadleſex 
aforeſaid; traitoroully to, confer by what means 
and ways, thy traitorous imagined Practices might 
be brought to paſs; and that thou didſt there 
conclude falſiy and traitorouſly to go into thy 


cen of 


ain, for to invade this Realm; and 


Country, in the County of Deubig, * there to 
move and ſt ir up Sedition and Rebellion; and for 


to perſuade the Subjects to eonjoin with thee, for 


the delivery of the ſaid Mary Queen of Scors from 
the Cuſtody wherein ſhe was; and for to aid 
and aſſiſt the foreign Enemies which ſhould invade 
this Realm. And afterwards the 9th Day of June, 
that you the ſaid Anthony Babingron, and John Fa- 
vage, went to St. Giles's aforeſaid, in the County 
of Middleſex aforeſaid, traitorouſſy to confer how, 
and by what means your traitorons imagine 
Practices might be brought to paſs; and aſter- 
wards, the toth of June, you the faid Athy 
Babington, and John Savage, malieioully between 
your felves, did appoint and conclude that thou 
the faid John tra itorouſſy the Queen's 
moſt excellent Majefty ſhouldſt kilt and ſlay, and 


her to final Deſtruction for to bring. And that 


thou the ſaid Babington and Savage ſhould join and 
aſſiſt the foreign Enemies which ſhould inyade 
this Realm. And that thou the faid Anthony Ba- 
bington, Chidiock Titchburne, and Robert Barneuel; 
afterwards, that is to ſay, the 11th Day of Juy, 
in the Lear aforeſaid, went to St. Giles's aforeſaid, 
in the County of Middleſex aforeſaid, to confer 
by what ways and means your Treaſons might 
be ful filled and brought to paſs. And thereupon 
the 12th Day of June, you the ſaid Babington, 
Titehburne and Barnewell, with divers other falſe 
Fraitors, moſt horribly, deviliſhly, wickedly and 
trairorouſſy did conclude and agree, that you the 
faid Robert Barnewel, Chidiock Tichburne, with di- 
vers other horrible Traitors, the Queen's molt ex- 
cellent Majeſty would kill and flay, and the foreign 
Invaders would aid and aſſiſt. And furthermore, 


nd that thou the ſaid Thomas Salisbury, together with 


Edward Jones Eſq; and other falſe Traitors, to 
bring to paſs your traitorous imagined Practices, 
the 13th Day of June, in the Year aforeſaid, did 
go to St. Giles's-Field aforeſaid, in the County 
of Middfeſex aforeſaid, to confer how your Trea- 
fons might be brought to paſs: And the ſame 13th 
Day did confer, and had Speech by what means 
your traitorous ne Imaginations might be 
performed. And afterwards, thar is to ſay, the 
15th Day of June, at St. Giles s-Held aforeſaid, in 
the Connty of Middleſex aforeſaid, thou the (aid 
Thomas Satisbury, and the faid Edward Jones, did 
conclude, and agree, that the ſaid Edward Jones 
ſhould conjoin with thee for the delivery of the 
faid Mary Queen of Scots, and for to aid and aſſit 
the foreign Enemies which ſhould invade this 
Realm. And furthermore, that John Travers Gent. 
another falfe Traitor in this Conſpiracy, went 
to Clerkenwell in the County of Middleſex afore- 
faid, traitorouſly to confer with thee the (aid 
Thomas Sulirhury, how your traitorous compaſſed 
Imagination might be bronght to paſs. And the 
ſame 15th Day of June, at Clerkenwel! aforeſaid, 
in the Count 
hn Travers did traitorouſly conſpire, and agree, 
for the delivery of Mary Queen of Scots, and to 
aſſiſt the foreign Invaders of this Realm. And 
furthermore, that thou the ſaid Henry Donn, for 
the compaſſing of thy traitorous Practices, the 22d 
of June, in the Lear aforeſaid, traitorouſly didſt 
repair, and go to have Speech, and confer with 
the ſaid Anthomy Babington, and John Ballard, how 
1 compaſſed Imaginations might be 
Fought to paſs. And the ſame 22d of June, 35 
well in St. Gjlzs's aforeſaid, as in other places, 
didſt confer, and had Speech how your Treaſons 
might be brought to paſs. And that thou - 


ſa 


of Middleſex aforeſaid, the ſaid 


ellectually. 
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ſaid Heary Donn, the 24th Day of June, at St. 


Giles's-F.elds aforeſaid, didſt conclude, and agree 
with the ſaid Balard and Babington, to perform 


the beſt they could for the compaſſing of your 


Treaſons. And furthermore, that thou the ſaid 
Anthony Babington, the 8th Day of Jul), in the 
Year aforeſaid, received Letters dated the 25th 
of June, from Mary Queen of Scots, by which the 
ſignified unto thee, that ſhe would not be un- 


mindful of thy Aftection towards her; and re- 
uired thee to ſend her Letters from Friends in 


en and Scotland. And the ſame Day, thou 


the ſaid Authony Babington dadſt write unto the 
ſaid Mary Queen of Kite, declaring the Plot of 


thy Treaſons, and requiring from her, as from 


thy Sovereign and Prince, Authority and Com- 
miſſion to proceed in thy Practices; and the 25th 


of July received Letters of anſwer, by which the 


ſaid Mary Queen of Scots willingly allowed of theſe 
Treaſons ; and alſo by her ſaid Letters, did ani- 
mate, comfort and provoke thee to fulfill the ſame 
And furthermore, that Sir Thomas 
Gerrard, another falſe Traitor, and thou the ſaid 
yn Ballard as falſe Traitors, not having the Fear 
of God before your Eyes, the 27th of July, in 
the 28th Year aforeſaid, at St. Giles's aforeſaid, in 
the County aforeſaid ; did conſpire traitorouſly to 
deprive and depoſe the Queen's moſt excellent 
Majeſty from her Royal Crown and Dignity, 
and her to final Death and Deſtruction Be to 
bring ; and Sedition and Rebellion to ſtir up and 
rocure, and to alter the Government of the 
Rein, and the true Religion to ſubvert. And 


that thou the ſaid Anthony Babington, and the ſaid 


Sir Thomas Gerrard, the 29th of July, in the Year 
aforeſaid, went to St. Giles's aforeſaid, in the 
County aforeſaid, traitorouſly to conſpire how 
and by what means your traitorous compaſſed Ima- 
ginations * be brought to paſs. And there- 
upon the laſt Day of Juh, at St. Giles's aforeſaid, 
in the County aforeſaid; you the ſaid Anthony 


Babington, and the ſaid Sir Thomas Gerrard did 


agree, that thou the ſaid Sir Thomas Gerrard ſhould 
join with thee the ſaid Anthony Babington, for the 
delivery of the ſaid Mary Queen of Scors trom the 
Cuſtody wherein ſhe was, and for the aiding and 
aſſiſting of the foreign Enemies which ſhould in- 
vade this Realm. And furthermore, that thou 


the ſaid John Ballard didſt traitoroully go to 


Southampton- Houſe in Holborne, within the County 
of Middleſex, traitorouſly to confer with John 
Charnock Gent. and other falſe Traitors in this 


Conſpiracy, how your traitorous compaſſed Ima- 


ginations might be brought to paſs; and there 
didſt confer and had Speech, by what means your 
Treaſons might be performed, and afterwards the 
2d Day of Auguſt at Southampton-Houſe aforeſaid, 
the ſaid John Charnock did traitorouſly aflent to 


perform the beſt he could in fulfilling of your Q 


Treaſons, contrary to your Allegiances you owe 
to the Queen's moſt excellent Majeſty, her Crown 
and Dignity, and contrary to divers Statutes in 
ſuch Caſe provided. 

Sandes, How ſayſt thou John Ballard, art thou 
Guilty of theſe Treaſons whereof thou ſtandeſt 
indicted, or not? 

Ballard. That I practiſed the delivery of the 
Queen of Scors, I am Guilty; and that I went 
adout to alter the Religion, I am Guilty ; bur 
ons intended to flay her Majeſty, I am not 

uilty. 

Sandes. Anſwer directly, art thou Guilty ac- 
9 7 the purport of the Indictment? 

ol. I. 


Rebellion and Sedition in this Realm; are you 
_ Guilty of that? _ 


4 


II 3 

Ballard. I anſwer as my Caſc is. 

Anderſoa. Either deny the Indictment generally, 
or confeſs it generally. | 

Hatton. Ballard, under thine own Hand are all 
things confeſſed; therefore now it is much vanity 
to ſtand vain-gloriouſly in denying it. | 

Ballard. Then Sir, I confel; Jam Guilty, 

Sandes. How ſayſt thou, Anthony Babington, art 
thou Guilty of the Treaſons contained in the 
Indictment? | | 

Babington. Then began Babington with a mild 
Countenance, a ſober Geſture, and a wonderful 
good Grace, to declare the Beginnings and Pro- 
ceedings of his Treaſons, which was according 
as he was indicted, and according to Savaze's 
Confeſſion, and Ballard's Indictment. In the end 
he laid all the blame upon Ballard, for bringing 
him to his Deſtruction. 

Hatton. A very fit Author for ſo bad a Fact! 

Babington. Very true Sir, for from ſo bad a 
Ground never proceeds any better Fruits; he 
was he that perſuaded me to kill the Qeeen, 
and to commit the other Treaſons, whereof now 
I confeſs my ſelf Guilty. | | 
Sandes. How ſayſt thou, John Savage, art thou 
Guilty of the Treaſons contained in the Indi&- 
ment ? 

Savage. I am Guilty. 

Sandes. How ſayſt thou, Robert Baruewell, art 
thou Guilty? Cc. 2 

Barnewell. I never intended harm to her Ma- 
jeſty's Perſon, but I confeſs I knew thereof, and I 
held it not lawful to kill the Queen: Howbeit, 
for my other Actions, foraſmuch as I know I am 
within the danger of the Law, I plead Guilty. 

Sandes. How ſayſt thou, Chidiock Titchburne, art 
thou Guilty of the Treaſons contained in the 
Indictment? | | 

Titchborne. That I knew of theſe Treaſons and 
concealed them, I muſt confeſs that I am Guilty; 
but unto the reſt, I am not Guilty. | 


Pac vangy You muſt either anſwer Guilty, or not 
uilty. 6 
Titchberne. What I am Guilty of, I plead Guil- 


ty, and I will confeſs no more. | 

Hatton, Then you may plead not Guilty. 

Titchborne. Then Sir, I ſay, that I am not 
Guilty. 

Hatton. Very well, ſtay then till we have asked 
as much of Salisbury and Donn, and then you ſhaii - 
be tried. | ET. | 

Sandes. How ſayſt thou, Henry Donn, art thou 
Guilty of the Treaſons, &c? | 

Dom. When I was moved, and made privy to 
theſe Treaſons, I always ſaid that I prayed unto 
God, that that might be done, which was to his 
Honour and Glory. | 

Hatton. Then it was thus, that they ſaid the 

ueen ſhould be killed, and thou ſaidſt, God's 
Will be done. | | 

Donn. Tea, Sir. EE. 

Hatton. O Wretch, Wretch! thy Conſcience 
and own Confeſſion ſhew that thou art Guilty. 

Donn. Well Sir, then I confeſs I am Guilty. | 

Sandes. How ſayſt thou, Thomas Salisbury, art 
thou Guilty? c. 888 | 

Salisbury. For killing of the Queen's Majeſty, 
I proteſt I always ſaid I would not do it for a 
Kingdom. | 

Sandes. You are indi&ed, that you practiſed the 
Delivery of the Queen of Scots, the Invaſion of 
this Land with foreign Forces, and of ſtirring up 


Salif- 


& 
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Salisbury. Then T am Guilty of that I ſtand in- 
Sandes. 7 | 
not Guilty, how wilt thou be tried? | | 
Titchborne. I beſeech you, my Lords, give me 
leave to ſpeak. i Py 
Hatton. Say what you will. | 
© Titchborue. I thank your Honours: My good 
Lords, in the beginning of this Broil had I ſent 
for my Horſes to ride into the Country ; and the 
decaſion of my longer abode in London, was for 
that T had a lame Leg. Then what probability 
may it be, that I went to kill the Queen here hard 
by London; When had it not been for my lame 
Leg, 1 had been in Hampſhire? 
© Anderſon. Well then, if you plead not Guilty, 
we will proceed to your Tryal. 


Sandes. How fayſt thou, art thou Guilty, or 
not Guilty? . FE 

© Titchborne. I will confeſs a Truth, and then I 
muſt confeſs that I am Guilty. 

De Queen's Counſel. Then albeit. nothing were 
to be done but Judgment to be given; yet for 
ſatisfying all the People, her Majeſty's learned 
Counſel gave in ſuch Evidence, as would ſufh- 
ciently prove the Indi&ment : Firſt, Stvage's own 
Confeſſion according to his former Arraignment, 
how that Giford hearing them talk of Services at 
Khemes, Taid I know not what Service you mean. 
But what ſay you to ſuch a Service, meaning the 
cutting of the Throat of the Quetn of England, 
and of the Earl of Leiceſter? ſaying, he ſhould 
never do more good than kill an excommunicate 
Perſon, and that to do the fame were a far bet- 
ter Service than to ſtudy Divinity. And Gifford 
Taid moreover, that if Savage failed to do it, others 
ſhould do it. And how that Ballard going over 
into France at Lent laſt, did meet with one Grate- 
ty, who brought him to Charles Paggert, who told 
him that the Pope would reform the State here 
in Ezglaud; and how that Barnardino de Mendoza 
ſaid the King of Hain his Maſter would invade 
this Realm: And that thereupon, Ballard ſhould 
be ſent into England, to know what Friends the 
could make, and thereupon Ballard took an Oat 
to perform the ſame, and how that he had in mind 
to move Babingeon in that behalf before he came, 
and that he came over about IV hitſontide laſt. 


Fer Titchboriie, thou haſt pleaded 


And breaking the ſame with Babingron, who there- 


upon {aid that the Invaſion would never come to 
effect during her Majeſty's Lifel; whereupon Bal- 
lard ſaid that would eafily be removed, and then 
made him privy to Savage's practice: and that 
thereupon Ballard ſent to Savage to fpeak with 
him on Lambeth fide, and there told Savage of Ba- 
bingtons Practice, and brought him to Babington, who 
was not friends with Savage before, Then Bal- 
lard went into the North to ſollicite the People, 
and at his coming up, ſaid he had made 5 oo ſure 
more than he knew of before. Furthermore, it was 
declared that during Ballerd's abode in the North, 


Babington did write Letters to the Queen of Scots, a 


true Copy, of which Letters written with Babing- 
tons own Hand were read in the Court: 'where- 
in he began, Moſt high and mighty Princeſs, his 
true and Sovereign Liege, to whom alone he ow- 
eth Fidelity; declaring how he was her Servant, 
* and that he ſtudied to deviſe her one good day's 
Service; and how himſelf with ten Gentlemen, 
and an hundred Horſe, would work her delivery 
* from the Cuſtody wherein ſhe was, being in the 
© Guard of a Puritan Knight, a mere Leiceſtrian. 
And how that he had appointed ſix noble Gen- 
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* tlemen for diſpatch of the wicked Competitors 
- declaring alſo at large the remainder of his Trea. 


* ſons, and what means he had invented to com- 


paſs the ſame.” And then Ballard returned from 
the North; and before it was determined that Ha- 
vage ſhould have gone to the North, but he could 
not go, becauſe he had ſworn to kill the Queen 
And therefore when Babingron had deviſed that 6 
ſhould kill the Queen, Savage would not agree 
except himſelf were one: And how in the mean 
ſeaſon, Ballard on Thurſday the 4th of Auguſt, about 
11 of the Clock was a prehended. Then Basie. 
ton went to Titchborne's Yodoing, where not findin 
him, he went to a Barber's withour Biſhopſeate 
where were his own, Titchborne's and Savages Pic. 
tures; and on Babington's Picture was written: 


li mibi ſunt Comites, quos ipſa pericula Jungunt. 
But then miſliking that, was written ; 


Quorſum hac alio properantibus. 
Then Babington went to Snithfield, and there walk- 
ed with Titchborne, and there ſaid unto him, I had 
rather than 500 J. thy Leg were whole, for then 
this matter ſhould be diſpatched. Alſo Salisbuy 
confeſſed how Babington, Titchborne, and he had 
communication as concerning the ſacking of the Ci- 
ty of London. Alſo it was proved by their Confeſ- 
ſion, how that to provide themſelves of Mony for 


this Practice, they had deviſed to rob all the rich- 


eſt Men in England, and to ſet fire on the Ships 
(although Babington miſliked to fire the Ships) 
and to cloy all the great Ordnance. And all the 
Indictment was ſufficiently and moſt plainly proved 
by their Confeſſions, accordingly as they were 
intended. ; 48 

Sandes. Folm Ballard, thou haſt been indicted 
of High-Treafon, and thereupon arraigned, and 
haſt pleaded Guilty; what haſt thou to ſay for 
thy ſelf, wherefore Judgment and Execution of 
Death ſhould not be given againſt thee ? | 

Ballard. Ballard ſpake ſomething, but not to 
any effect. 

Sandes. Then Sandes demanded of Babjugton in 
like manner. 

* Babington. Who ſaid he was Guilty of the Trea- 
ſons, according to his Conteffion, for killing of the 
Queen, and the reſt by Ballard's Perſuaſion. 

Hatton. O Ballard, Ballard, what haſt thou 
done? A ſort of brave Youths otherwiſe cndued 
with good Gifts, by thy inducement haſt thou 
brought to their utter Deſtruction and Confuſion. 

Babington. Yea, I proteſt before I met with this 
Ballard, I never meant nor intended for to kill the 
Queen; but by his Perſuaſions I was induced to 
believe that ſhe was excommunicate, and there- 
fore lawful to murder her. 

Ballard. Yea, Mr. Babington, lay all the blame 
upon me, but I with the ſhedding of my Blood 
might be the ſaving of your Life : Howbeit, ſay 
What you will, I will ſay no more. | 

Hatton. Nay, Ballard, you muſt ſay more, and 
ſhall ſay more, for you muſt not commit Hig!- 
Treaſons and then huddle them up; but is this 
thy Religio Catholica ? Nay rather, it is Diabvlica: 

Sandes. John Savage, thou haſt been indicted 
of High-Treaſon, c. (ut ſupra, to Ballard.) 

Savage and Titchborne. Savare anſwered nothing, 


neither did Tizchborne, being demanded in like 10rt 
alſo 


Sandes. So Sandes demanded of Robert Barnewel 
in like manner. | 


Harne 


d.) i 
orhing, 
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Barne- 
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Barne well. Foraſmuch as I have offended againſt 
the Law, I am contented to ſuffer Puniſhment 
according to the Law; howbeit, I here proteſt 
what I have done, was only for my Conſcience- 
fake, neither did Jever intend Violence to her 


© Majeſty's Perſon. 


| Hatton. O Barnewell, Barnewell, didſt not thou 
come to Richmond, and when her Majeſty walked 
abroad, didſt not thou there view her and all her 
Company, what Weapons they had, how ſhe 
walked alone? and didſt traverſe the Ground, 
and thercupon coming back to London, didſt make 
relation to Babington, how it was a moſt eaſy 
matter to kill her Majeſty, and what thou hadſt 
ſeen and done at the Court; yes, I know thou didſt 
ſo: How canſt thou then ſay, that thou never didſt 
intend to lay violent hands on her Majeſty? 
Nay, I can aſſure thee moreover, and it is moſt 


true which I ſay, that her Majeſty did know that 


thou didſt come to that end, and ſhe did ſee and 
mark thee how thou didſt view her and her Com- 
pany ; but had it been known to ſome there, as 
well as unto her, thou hadſt never brought news 
to Babington. Such is the Magnanimity of our 
Sovereign, which God grant be not overmuch, 
in not fearing ſuch Traitors as thou art. 

Barnewel. What I did was only for my Conſcience 
ſake, and not for any Malice or Hatred to her 
Majeſty's Perſon. EO: ; 

Hatton. Then wouldſt thou have killed the 
Queen for Conſcience. Fie on ſuch a deviliſh 
Conſcience ! Wy I xi 

Sandes. Henry Donn, thou haſt been indicted of 
High-Treaſon, &c. ut ſupra to Ballard; What canſt 


thou ſay for thy ſelf wherefore Judgment and Exe- 


cution of Death ſhould not be pronounced againſt 
thee ? 

Donn. What I have done herein, was for my 
Religion and Conſcience ſake; and ſince it is 
counted Treaſon, I muſt abide the Puniſhment, 
and therefore Hat voluntas Dei, 

Sandes. Salishury, What canſt thou ſay where- 
fore Judgment, Cc. (ut ſupra to Ballard.) : 

Salicbury. I beſeech her Majeſty's moſt merciful 
Pardon for my Offence. 

Then Mr. Attorney began to declare at large the 
Sum of their Treaſons: How they had conſpired 
her Majeſty's Death, and to make the Queen of 
Seats Queen of England; and if peradventure ſhe 
miſcarried in theſe Hurliburlies as to be ſlain, 
then would they ſet up the King of Scots, if he 
were a Catholick ; if he were not a Catholick, 
then would they enforce the King of Fain to take 
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the Crown-and ſet it on his Head, and derive 
him a Title from the Houſe of (Clarence. But be- 
cauſe that Title would be but flender, the Pope 
ſhould diſpenſe, and ſo make it clear without 
queſtion. Furthermore he declared, how Prieſts 
continually had been the beginning of all the 
Treaſons committed againſt her Majeſty ; he be- 
gan at the Rebellion in the North, and ſo pro- 
ceeded till the Treaſons of Throckmorton and Parry, 
and ſo ended. | 

Then began Sir Chriſtopher Hatton, and made an 
excellent good Speech, in opening and ſetti 
forth their Treaſons, and how they all proceede 
from the wicked Prieſts the Miniſters of the Pope. 
And firſt he ſhewed ; How theſe wicked. and 
deviliſh Youths had conſpired to murder the 
Queen's moſt excellent Majeſty ; Secondly, To 
bring in foreign Invaſion ; Thirdly, To deliver the 
Queen of Scots, and make her Queen; Fourthly, 
To ſack the City of London; Fifthly, To rob and 
deſtroy all the wealthy Subjects of this Realm; 
Sixthly, To kill divers of the Privy-Council, 
as the Earl of Leiceſter, the Lord Treaſurer, Mr. Se- 
cretary, Sir Ralph Sadler, Sir Amias Paulett; 
Seventhly, To ſet fire on all the Queen's Ships; 
Eighthly, To cloy all the great Ordnance ; Ninth- 
ly and laſtly, To ſubvert Religion, and the whole 
7 Som of Government. The Inventers and Begin- 
ners whereof, were theſe deviliſh Prieſts and Se- 
minaries, againſt whom he doubred the Parliament 
had not yet ſufficiently provided, who, now-a-days, 
do not go about to ſeduce the antient and diſcreer 
Men, for they (as the Prieſts ſay) be roo cold ; 
but they aſſail, with their Perſuaſions, the young- 
er Sort, and of thoſe, the moſt ripe Wits, whole 


high Hearts and ambitious Minds do carry tem 


headlong to all Wickedneſs. In the end, he con- 
cluded with Remorſe for the Youth of ſome 
of theſe unhappy Men, and with Deteſtation of 
the Facts of Ballard; and alſo ſhewed forth a no- 
table Proof of the Falſhood of theſe lying Papiſts, 
which was a Book printed at Rome, and made 
by the Papiſts, wherein they affirm, That the 
Engliſh Catholicks which ſuffer for Religion, be 
lapped in Bear-Skins, and baited to death with 
Dogs; a moſt monſtrous Lye, and manifeſt Falf- 
ood. 

Then ſpake my Lord Anderſon to the like effect, 
almoſt in every Point, in abhorring the Abomi- 
nation of the Jeſuits and Seminaries; and in the 
end concluded withan Exhortation for the Health 
of their Souls; and laſt of all, pronounced the ter- 
rible Sentence of their Condemnation. 
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The Thal of Edward Abington, 


The Tr al of Edward Abington, | 


28 Eliz. 


TTT 
TT 


Charles Tilney, Edward Jones, 


John Travers, John Charnock, Jerome Bellamy, and Robert 


Gage, in Weſtminſter-Hall, 


on Thur ſday being the 15th Day 


September, Anno 28 Reginæ Elizabethæ, 1586. 


N Thurſday the 15th of Seprember, the 
Commiſſioners came, and the Cryer 
295 O 9 commanded Silence, and the Lieute- 
Fx qc; nant of the Tower was commanded to 
ER bring forth the Priſoners, v hich were 
Edward Abington, Charles Tilney, and Edward Jones, 
Efquires ; John Travers, John Charnock, Jerome 
| Bellamy and Robert Gage, Gentlemen; and Eliza- 
beth Bellamy Widow. All which the Lieutenant 
of the Tower had ready at the Bar, and there 
informed the Court, the Woman's name was 
Katherine, and not Elizabeth: whereupon the Lieu- 
tenant was commanded to take her from the Bar, 
and bring her to ſome other place. ! 

Whereupon Sandes, Clerk of the Crown, began 
in ſort enſuing ; Edward Abington, Charles Tilaey, 
Edward Jones, John Travers, Juhn Charnock, Jerome 
Bellamy and Robert Gage, hold up your Hands: 
which being done, he proceeded, ſaying, Before 
this time ye were indicted, that Where Bernardyne 
de Mendoza a Spaniard, Charles Paget and Jihn Bal- 
Hard, tlie 2d day of April, in the 28th year cf the 
Neign of our Sovereign Lady the Queen's Majeſty, 
that now is, at Paris in France, did confer in what 
Place this Realm of Exgland molt aptly might be 
invaded, and what Aid and Aſſiſtance might be 
procured for the fame, and how and by what Ways 
and Means Mary Queen of Scors might be deli- 
ver d from the Cuſtody wherein ſhe was. And 
that thereupon it was reſolved by the Counſel of 
Morgan, 2 moſt notorious Traitor, that the ſaid 
Balard ſhould paſs into this Realm of England to 
underſtand what Help might be procured, and to 
prepare Ports to land the Enemies, for to invade 
the Realm, and to prepare Ways. and Means how 
Mary Queen of Scots might be delivered; and 
thereupon the ſaid John Ballard, coming into 
England, you the ſaid Edward Abington, Charles 

Tilney, Edward Jones and Jom Travers, together 
with Anthony Babington, Fohn Ballard, John Savage, 
Henn Donn, Thomas Salisbury, Chidiock Titchburne 
and Robert Barnewell, as falſe Traitors, the 8th 
day of June, in the 28th year of the Reign of 
our Sovereign Lady the Queen's Majeſty, that 
now is, at St. Giles's in the Fields, in the County of 
Middt:ſex, did conſpire the Queen's moſt Excellent 
Majeſty, not only from her Crown and Dignity 
to depoſe, but alſo her to kill and ſlay, and to ſtir 
up Sedition and Rebellion in the Realm, and 
Slayghter among the Subjects for to make, and the 
Government and Religion to ſubvert, and the 
whole Eſtate for to deſtroy, and divers Stran- 
gers, her Majeſty's Enemies, ro invade the 
Realm, did procure and ſtir up. And after- 
wards, the twelfth day of June, in the year 
aforeſaid, thou the ſaid Charles Tilney and An- 
thony Babington, Robert Barnewell, and Chidiock 
Titchburue, went to St. Giles's aforeſaid, to confer 
by what Ways and Means, your traitorous com- 


paſſed Imaginations might be brought to paſs. 
and there, the ſame day, had Speech, and did 
confer how your Treaſons might be performed: 
And on the ſaid 12th day of June, in the year 
aforeſaid, at St. Giles's aforeſaid, did conclude, 


that thou the ſaid Charles Tilney, and Robert Barye- 
well, and Chidiock Titchburne, would kill the Queen, 


and aid the foreign Enemies that ſhould invade the 
Realm; and that thou Edward Jones, with Thomas 
Salisbury, to perform your traitorous Imaginations, 
the 13th day of June, in the 28th year: aforeſaid, 
went to St. Gites's aforeſaid, to confer how your 
traitorous compaſſed Imaginations might be 
brought to paſs. And thereupon thou the ſaid E1- 
ward Jones, with the ſaid Thomas Salisbury, the 15th 
day of June, in the year aforeſaid, at St. Giles's 
aforeſaid, did conclude and agree traitorouſſy to 
join with the ſaid Thomas Sali:bury, for the Deli- 
very of the ſaid Mary Queen of Scots, and for to 
aid and aſſiſt the foreign Enemies, which ſhould 
invade this Realm: And that thou the ſaid John 
Travers, to fulfil thy traitorous compaſſed Imagi- 
nations, the 15th day of June, in the 28th year 
aforeſaid, traitorouily diddeſt go to 'Clerken- 
well, within the County of Middleſex, to ' confer 
by what Means your Treaſons might be brought 
to paſs: And the ſame 15th day of June, at 
Clerkenwet aforeſaid, in the Connty aforeſaid, had 
Speech, and did confer how your traitorons com- 
pafled Imaginations might be brought to pals, 
And the 16th of June, at.Clerkemuell aforeſaid, in 
the County aforeſaid, didſt appoint and conclude, 
with the ſaid Thomas Salisbury, to join with him for 
the delivery of Mary Queen of Scots, and in aiding 
and aſſiſting the foreign Enemies which ſhould in- 
vade this Realm, And further, that, thon John 
Charnock, with Thomas Gerrard Knight, John 
Ballard and Anthony Babington, the 27th of Jul, 
at St. Giles's aforeſiid, in the County aforeſaid, 
didſt conſpire the Queen's moſt excellent Majeſty, 
not only from her Crown and Dignity to depoſe, 
but alſo her to murder and flay, and to make 
Sedition and Rebellion, and Slaughter of her Ma- 
jeſty's Subjects, and the True and Chriſtian Re- 


ligion to ſubvert, and the whole Eſtate and Go- 


vernment to alter. And that thou John Charnock trai- 
torouſly didſt go to Southampton-Houſe in Holbourn, 
Within the ſaid County of Middleſex, the laſt day 
of July; and the ſame laſt day didſt confer there 
With Fohn Ballard, how your traitorous, compaſſed 
Tmaginations might be brought to pals; and 
thereupon, the X day of Auguſt, at Southampton. 
Houſe in Holbourn aforeſaid, didſt conclude and 
agree to do the beſt thou couldſt for Performance 
of the Treaſons aforeſaid. And that thou Jerome 
Bellamy and Robert Gage, knowing that the ſaid An- 
thony Babington, Robert Barnewell and Henry Donn, ha 

committed High-Treaſon at Harrow on the Hill, in 


the County of Middleſex, did receive and aid, 
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and contrary to divers Statutes in ſuch Caſe pro- 
vided. How ſayeſt thou Edward Abington, art thou 


Guilty of theſe Treaſons whereof thou ſtandeſt 
| indicted, or Not Guilty? 


Abington. Not Guilty. 

Saudes. How wilt thou be tried? 

Abington. By God and my good Country. 

Sandes. Thou muſt ſay, by God and my Country. 

Abington. Yea Sir, by God and my Country. 

Sandes. How ſayſt thou Charles Tilney, art thou 
Guilty of theſe I'reaſons whereof thou ſtandeſt 
indicted, or Not Guilty? 

Tilney. In no fort Guilty, no more guilty than 
ou Are. | | 

Sandes. Anſwer me directly, art thou Guilty or 
Not Guilty ? | : 

Tilney. No Sir, J am not Guilty; and that I am 


ready to anſwer and prove. 


Sandes. How wilt thou be tried? 

Tiluey. By God and honeſt Men. 

Hatton. What Anſwers are theſe ? Abington ſays, 
By God and my good Country; and thou ſayſt, 
By God and honeſt Men. Thou muſt ſay, by 


Tilney. Yea Sir, ſo I ſay. 


In like manner Jones, Travers, Charnock, Bellamy 


and Gage pleaded Not Guilty. WO: 
Thereupon was an Inqueſt of Middleſex called, 
who appeared at the Bar,” and their Names were, 
Richard Martin, William Fleetwood, Jaſper Cholmeley, 
William (Kempton, Robert Loſhe and John Barnes, 
Eſquires; John Hill, Robert Wood, Thomas Hargrave, 
Thomas Clark, John Chawkeliett and Johu' Draper, 
Gentlemen. | „ 
Then ſaid Sandes to the Priſoners, Have you 
any Challenge? . | | 
Tilney. No not I; for I know them not. | 
Auderſon. Lieutenant of the Tower, take away 
Gage and Bellamy to ſome other place out of the 
hearing of the Court. 8 
So the Lieutenant did. „ 


Albington's Tryal. 


Then faid Abington, I beſeech your Honours I 


may have à pair of Writing-Tables to ſer down 
what is laid againſt me, that I may yield a ſuffi- 
cient Anſwer thereunto. Re Tag 
Sander. It was never the Courſe here. 
Hatton. When you hear any thing you are de- 
hrous to anſwer, you ſhall ſpeak an anſwer at 
full, which is better than'a pair of Tables. 2 
Puckering. Well Sir, then will we give Evidence. 
And firſt, becauſe it falls out that Abington and 
Tilney were acquainted with Savag?s Confpiracy, 
ve will ſhew a little that which yeſterday was 
opened at full; and therefore, by Balard's Con- 
ſion, this Summer was Twelve-month, Ballard 
went into Scotland to underſtand of the Willingneſs 
of the People, and Tilney offered to go with him. 
Tilney. Yea Sir, ſo I did; What can you prove, 
by that? | F 
Puckering. Soft, T will tell you when I come to 
give Evidence againſt you. After Chriſtmas, Bal. 
ard went into the North, and 1 had 
xech with Zilney to go over beyond the Seas, and 
hey agreed and was contented. Ballard went over, 
ſent Letters to Tine), deſiring to ſtay till 
Balard came over back, and he would tell him 
more. When Ballard came over, Tilney Was ac- 


0 


gained with Savage's Purpoſe, and Abington 


too: But then Ballard fell acquainted with Babing- 


and other Conſpirators againſt & Elizabeth. 


contrary to your Allegiance you oe to our So- 
vereign Lady the Queen, her Crown and Dignity, 
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ton, and ſo came a greater Conſpiracy. And 
Abington put forth a Propoſition to ſurprize the 
Queen, and Tilney was privy : And it is under Ba- 
bington's hand, that Tilney, Titchburne, Barnewel! and 
Savage undertook to kill the Queen. Jones, at London, 
talked with Salisbury, and ſtay'd for him, and was 
privy to a Writing that was ſent for Salisbury's Ap- 
prehenſion. And Jones repaired unto Salisbury at 
Midnight, being in Fozes's Houſe, and told him, 
That he had undone them all, and lent him his 
own Horſe, and his Man's Cloak. Charnocł, the 
ſame day that Ballard was taken, was moved 
by Babington to be one of the ſix to kill the Queen; 
and he aſſented, and afterwards lent Babington Ap- 
parel to fly in. Whereupon Was Ballard's Con- 
feſſion read, which was, that he confeſſed, That 
he conferred with Pagert about the State of our 
Country; and that Ballard ſaid, It is now more 
caſy to invade the Realm than before, becauſe the 
Earl of Leiceſter, with the beſt of our Captains, 
were in Flanders : and that they two talked with 
Mendoza; who asked them, what armed Men they 
could make, and what Ports they could yield to 
the Invaders for to land in; and Mendoza told 
them, his Maſter had a greater Preparation than 
ever he had by Sea, but he knew not for what 
Matter ; but he ſaid, He cared not whether they 
have any Help of them or no: but ſaid, If you 
will not aſſiſt us herein, we will be as Conque- 
rors when we come, and uſe him alſo like Ene- 
mies. For when it came to the brunt, they al- 
ways ſhrank,” only he had a great care for the De- 
livery of the Queen of Scots, and ſo ſent Ballard 
into England ; and ſaid, His Maſter, the King of 
Spain, had vowed to loſe his Crown, and the Pope 
his Life, but they would convert England; and 
deliver the Queen of Scots. After Ballard arrived, 
he talked with Babimton, and he ſeemed willing: 
Alfo he confeſſeth the killing of the Queen. © 
Attorney. Edward Abington; upon his Examina- 
tion, denieth he knew Ballard; which we will 
prove to be falſe: Therefore read firſt his Denial, 
which was, That he denied the Surprizing of her 
Majefty ; he denieth the knowledge of Ballard, 
Forteſcue, or. Browa; he denieth the Delivery of 
the Queen of Scots ; and being told, "that the French- 
men would invade this Land, he ſaid, He would 
ſpend his Life in her Majeſty's Defence : He con- 
feſſerh, that on Sunday was ſevennight, he and his 
Brother lay on'a Hay-mow. as: 
Sollicitor. Whoſo is guiltleſs will ſpeak truly and 
directly, but the Counterteit muſt ſpeak Untruths. 
Thereupon was another Examination of his read, 
which was, That Ballard being bratight to his 
face, ſaid, That Balard-was not with him fince 
Whitſontide ; but he confefſeth, he knew him ſome 
—.— ago at Chertſey. Abington's Brother confeſ- 
eth, That Ballard was twice at Edward Abington's 
Lodging at Charixg-Croſs ; and at one of the times 
his Brother Baſnrd talked: ſecretly in one end of 
the Chamber: And Balart was firſt acquainted 
with Thomas Abington, at Rhemes ; and Ballard faith, 
That he made Elan Abington. acquainted with 
theſe Treaſons, and he gave his Confent. And 
Babington ſaith, That Alington moved firſt the Sur- 
prize of the Qlieen. Then was read the Confeſſion 


of Babington, which was, that Edward Abingeon 


moved firſt the Surprize of the Queen to ſome ſtrong 
Place, and there to move her for Reformation or 
Toleration of Religion. Tilney confeſſeth, That at 
the Three-Tonns in Newgate-Market Babington moved 
a Propoſition for removing of the Lord- Treaſurer 
and Mr. Secretary ; and that Abingtoa ſpake broad 
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Speeches concerning that Matter; and that 7iney 
did reprove him for the ſame. 
Tiluey. I deny it, I never ſaid fo. 8 
; Puckering, Here is your own Hand, and read 
It. 

Tilney. It is mine own Hand, but what did I 
mean? When I ſaid concerning that Matter, I muſt 
interpret mine own- Meaning, I meant to ſpeak 
broad Words concerning Religion. | 
Attorney. Then belike you reproved Abington for 


Religion. . 
Tiny. Yea, I reproved him for ſpeaking broad 
Words concerning Religion. | 
Attorney. What Matter did you talk of then but 
Treaſon? It is well the jury doth hear your 
Anſwers. 

Mamwood. Tilney, you are too hot, this Evidence 
is againſt Abington, you ſhall anſwer your ſelf 
when it comes to you. | . 

Solicitor. Tilney confeſſeth that there was ſpeech 
between him and Abington concerning a Surprize 
of the Queen; and that Abington ſaid, he would 
ride to Thomas Salisbury into the Country. | 

Then ſaid the Queen's Attorney unto the Jury, 
You perceive how that Abington is found falſe for 
his 3 with Ballard. 

Then was read Babington's Confeſſion, that 
Abington and Tilney were diſpoſed to kill the Queen. 

Attorney. Salisbury confefleth, that Abington de- 
fired him to make haſte to his Country; and ſaid, 
He underſtood by Babington of certain Matters, 


and that he would come to Salisbury's Country for try 


Things to be done ſhortly. | 
Solicitor. He confeſſeth himſelf, that he was privy 
unto it, and concealed it. oY 
Then was read Babington's Confeſſion before the 
Lords, which was, That when certain Seminaries 
in Rome came to take leave of the Pope, and to 
kiſs his Foot, the Pope asked, what they were; 
and it was told him, that they were Engliſhmen, 
which went to ſpend their Lives for Reformation 
of Religion in their Country. The Pope ſaid, 
it was à good flow Way; but ſaid, that he would 
make a Bridge over that Ditch into England cer it 
were long. Alſo he confeſſeth, That he and Ba- 
bington heard Edward Abington ule ſpeech to the 
ſame effet. | 
So you hear how Babington ſets down Abington 
to be one of the Six to kill the Queen. 

Alſo here is Balard's own Hand, that Babington 
appointed Six to kill the Queen, Abington, Titchburne, 
Tilney, and others. | 

Abiagton. It is very well, if I be at Babington s 

Commandment ; I proteſt I never knew thereof. 

Solicitor. Here is Babington's Letter to the Queen 
of Scots, which proveth you to be one. you 

Ihe Letter was read, among other, this Sen- 
tence was in; There be ſix noble Gentlemen 
which have undertaken the Tragical Execution, 
meaning the murdering of the Queen of England, 
only it reſteth, that their Attempt be honourably 

rewarded. ag: and... 3 
Abington. I proteſt before Heaven and Earth, as 

I am a true Chriſtian, I never knew thereof. 

The Letter went further, and contained this; 
All the Actors have vowed, either to die, or elſe 
to perform their Purpoſe. _ n ON "TY 

Abington. This is Babington's Brag, to get Credit 
with the Queen of Scots. | ih) ny 

Attorney. We will prove, Abington, that thou didſt 
provide Armour of proof too for your Brother and 
your ſelf; and one for another Perſon. - 


The Thal of Edward Abington, 


28 Eliz. 


Then was Fifter's Examination, an Armourer in 
Holborn, read, which proved ſo much directly. 
Attorney, to Hutton. Mr. Vice-Chamberlain, you 
deſired Alington to ſet down the Truth of theſe 
Things, thereupon he ſet down a great deal in 
Writing, and yeſterday he tore it in a hundred 
ieces; and here Mr. Lieutenant of the Tower 
ath given me the pieces, and here they be. 
Hatton. Abington, you be very obſtinate, ang 
ſeem indurate in theſe Treaſons. 
Abington. I will anſwer what is laid againſt me. 
My firſt acquaintance was with Savage, by reaſon 
that my Brother and he were both of Bernard 
Inn, and by him came I acquainted with Says 
who talking with me, he told me of a Book writ. 


ten at Rhemes, which inveighed againſt the Earl 


of Northumberland, Throckmorton and Parry, for that 
they intended Violence againſt her Majeſty's Per- 
ſon, . which Book I liked; yea but, ſaid 
it may be but for a Colour. Then he told me, thzt 
it was written but for to blind the Counſellors in 
England, and make them ſecure and careleſs, when 
in very deed they at Rhemes deſire nothing more 


than the Murder of the Queen of England. Then 


I anſwered, He that allows of Paryy's Actions, 
favours not of Divinity. And this I proteſt is 
true. For Ballard's Acquaintance, true it is, he 
came unto my Chamber, and I knew him not ; and 
then he told me, he had ſeen me four years agg 


at Chertſey. So then I asked, What News? Andhe 


told me of an Invaſion intended againſt this Coun- 
Whereunto I gave ſuch cold Anſwers, and 
ſuch cold Entertainment, as I never ſaw him ſince. 
For my Doings with Babington, his Lodging was 
right in my way to go from Charing-Croſs, through 
the Fields to London; and true it is, he made me 
privy to his Treaſons, and that I concealed them: 
And when he told me Strangers would invade this 
Realm to reform Religion, I proteſted to Babing- 
ton, J had rather be drawn to Tyburn by the Heels 


for my Religion, than to have it reform'd by 


Strangers. And for Babington's Accuſation, what 
force can it be of ? for he having committed 


and confeſſed Treaſon in the moſt high degree, 


there was no hope for him but to accuſe. 
Hatton. For Babington's Hope thereof, I am per- 


ſuaded he hath no Hope at all; and my Lords 


here can aſſure there is no Hope at all of his Life; 
but he confeſſed what he knew for diſcharge of 
his Conſcience ; and what he did, he did it wil- 
lingly and voluntarily ; for had not Babington vo- 
luntarily named Abington, who could have named 
Abington ? And had he not alſo willingly accuſed 
Tilney, who could have accuſed Tilney? | 
Abington. Well then Sir, to you my Lords the 
Judges, I do now ſpeak : There is a Statute inthe 
iſt and 13th of this Queen made, That who 
ſhall conſpire, &c. it ſhall be Treaſon, &c. provi- 
ded, that he ſhall have two lawful Witneſſes, face 
to face, to avow it, &c. Now may it pleaſe your 
Honours to have two lawful Witneſſes to teſtify 


againſt me. As for Babington, what Witneſs can 


he be, a condemned Man, Savage a condemn 
Man alſo, and Ballard a condemned Man likewiſe? 
So then there is no Witneſs againſt me; but I ſtand 


not upon this point, I ſtand upon mine own not 


Guiltineſs. Furthermore, it is not proved that 
Babington and I would be one to kill the Queen; 
but that he had appointed me to be one, and it 


is not proved that I knew thereof; and that I ſaid 


to Salisbury, I would come into the far to 
underſtanc of Things to be done, I proteſt at 
mem 


9 


Savage, 


38 
— 


member not; for what needed any coming into 


the Country to underſtand, when as Salisbury and 


Halington did ride to &. Albans in Babington's 
Coach? at n mw | 

- Muirwood, Lou anſwer by Arguments, and not 
by Anſwers. 1 6 

Abington: If it be true, that they rode together, 
as it is moſt true, hat needed thoſe Speeches? 

Manwood. That only anſwereth that Babington 
might confer; but it doth not anſwer, that you 
needed not to go into the Country to underſtand 
of things to bedone, for you rode not in the Coach 
with them. Ft; 1 -£ | (62 #5 

Abington. 1 proteſt before God, I remember not 


| er 1 laid ſo. 
— Let the Jury conſider of this Anſwer. 


Anderſon. For Anſwer to you, Abington, for 
the point of the Statute, true it is, had you been 
indicted on the Statute of the 1ſt and 13th of 
this Queen; two Witneſſes ought to have been 
produced ; but you ſtand indicted by the Common 
Law, and the Statute of 25 Eliz. 3. which is, who 
{hall intend the Death of the King, c. and in that 
Statute is not contained any ſuch Proof. 

Tiliey. The Statute of 25 Eliz. 3. is, who ſhall 
compaſs ot imagine, Ofc. | | | 

Anderſon. Very welt, and not contained to prove 
by Witneffes, as you would have it. 

Silicitor. See how they would acquit themſelves 
for want of Witneſs, and if it ſhotiid be as they 
would have it, then! could never 2 Freaſon be 
ſufficiently proved. The Statute of primo is ſo, 
the Overt-1& muſt be proved by two Witneſſes; 
but the Statute of 25 Eliz. 3. is, who ſhall imagine; 
how then can that be proved by 'honeft Men, 
being 4 ſecret Cogitation which lieth in the Minds 
of Traitors? And fach Fraitors will never reveal 
their Cogitations unto honeſt men, bit unto ſuch 
as theniſelves, and they T hope be no honeſt 
Mer; fo then they would have their Freaſons 


fever revealed. 


Abington. For anſwer that I lay in 4 Hay-mow, 


it is moſt true I was in tub 0 when my 
Foufe in Morceſterſpire was in ſearc 


ing, and there 
T heard how my Houſe was ſearch d; ind coming 
to Worceſterſhire, the Country hearing of the hor- 
ribleneſs of the Things wherewith I was charged, 
I knew none would receive me nor entertain me; 
and fo I was conftrained to lie in a Hay-mow. 
And for preparing mine Armour, F proteſt I had 
the ſame in Shoe · Lane, and would Have had it ready 
againſt the going over of the Earl of Zeiceſter; 
and hearing him in Holbourn to be commended 
for the moſt ſingular Man in England in his Trade, 
I fent to him to have it finiſhed. | 
Then ſaid the Attorney to the Jury, Fon have 
heard how Babington — Abington would be 
one to kill the Queen, and you Have heard his 
Anfwer thereunto. ; | 
Abington. If Babingron ever moved it to me, let 
me die for it. | | 
Attorney. It is Babington's own Confeſſion, that 
8 Abington was one, diſpoſed to kill the 


n. 

Abington. If ever I imagined, or any part thought, 
of the Indictment which you have alledged, I be- 
fcech God I fink as I ſtand im this Place. 

Anderſon. Lou had a Seminary Prieſt in your 


Houſe. 


Abington. He was only with me, but not in mine 
fo "ds 


Hatton. Before Babington was taken, Ballard did 
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voluntarily declare, that you two, Abington and 
Tilney, were diſpoſed to kilf the Queen. | 
Anderſon. The Jury hath heard the Indictment 
and y Anſwers, let them; conſider thereof in 
their Conſcicnces. . WT 


| | Tilney's Tryal. | 
_ Firſt; was read his Confeſſion, wherein he deny'd 
Ballard's Acquaintance, and he denied that ever © 
he heard Babard (ay, we ſhould have a new World 
ſhortly, 'Fhen was read - Balazd's Confeſſion, 
which was, That before Chriſtmas laſt, Ballard did 
confeſs Gage and Tiluey at a Houſe in Hol- 
bourn. «in 

Tilney. I denied Ballard's Acquaintance, becauſe, 
by the laſt Statute, he is a Traitor, and not for my 
Guilt or Crime. And for that I was confeſſed by 
him, it was no otherwiſe than all the Subjects of 
the Realm of England were confeſſed in the days 
of King Henry VII. 

Solicitor. But now is the ſtare of this Realm quite 
other than it was in the days of Henry VII. For 
now the Pope 1s the greateſt Enemy her Majeſty 
hath, but it was not ſo then. | 
Tilney. How know I the Pope is her greateſt 
Enemy ? 

Hatton. Know not you how he invaded the 
Realm of Ireland? en 

Attorney. Know not you how he induced Mary? 

Tilney. No Sir, in my Conſcience wherein I ſhall 
die, I never conſpired any Treaſon. | 

Manwood. Were not you {worn when you were 
made a Penſioner ? How far different- is it to theſe 
Actions, to be confeſſed, and to conceal Traitors 2? 

Tilney. Yea Sir, but I was not then a Catho- 
lick, but now Tam; for which I thank God moſt 
heartily. . | 

Puckering. Did not you ſay, if her Majeſty 
would forgive you this, you would- never deal 
more with any Seminary Prieſt ; but if there were 
any old Prieſt in England, you would have him, if 
he were to be gotten for Money ? : 

Tilney. But what is this? This only concerneth 
my Religion, which I was promiſed I ſhould not 
be charged withal. Es 

Attorney. No more you are for Lands nor Goods, 
this is only an Introduction to the Treaſon. 

Then was read Tilneys own Confeſſion, wherein 
he confeſſed (which alſo was given in evidence 
againſt Abington) that _ ſaid, Why mighr 
not her Majeſty be as well ſurprized as the Queen 
of Scors ? Which Words he ſpake at the Three-Tuns 
in Neugate-Market. He confeſſed, Ballard came to 
his Chamber in Weſtminſter, in his Withdrawing- 
Chamber (as it was termed) where Ballard told 
him, He had provided a Penſion for Mindſor in 
France, and would do ſo for him; and told him 
of an Invaſion intended againſt this Realm: He 
confeſſeth, he would have gone to Scotland to have 
liv'd' there among the Catholicks, when Ballard 
went thither ; and ſaid, that Mindſor made him 
acquainted with Ballard.  _ | 

Tilney. Theſe things I confeſs, but yet tis no 
Treaſon to hear Treaſon talked of by others; 
as for my ſelf, what Preſumptions may there be 

if I ſhould be Guilty, being her Majeſty's ſworn 
Servant, (whoſe Highneſs God grant long to 
reign). a young Man of ſmall Ability, neither 
in Lands nor Goods, able to make any. Power at 
all: for Religion, I confeſs I am a. Catholick, 
which I thank God for it, but that I am not now 
to be charged withall. As for Ballard's coming 


„ 
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to me, I do confeſs it, but it was in ſuch public 
manner, as no Man in the World could judge his 
coming for any ſuch intent as Treaſon: For he 
came openly in the Day- time, not in the Night, 
and never came diſguiſed. | | 

Sollicitor. Tilney, you ſay true, he came not 


diſguiſed, but I will tell you how he came; being 


a Popith Prieſt, he came in à grey Cloak laid on 
with Gold Lace, in Velvet Hcſe, a cut Sattin 
Doublet, a fair Hat of the neweſt Faſhion, the 
Band being ſet with Silver Buttons; a Man and a 
Boy after him, and his Name Captain Forteſcue. 
tlney. All this concerneth my Religion only. 
Solicitor. You confeſs that you were privy to 
theſe Treaſons; then we will prove directly that 
you did aſſent thereunto. 155 
Then was read Balard's Confeſſion, wherein 
Ballard thinketh that Tiluey did aſſent to kill the 
Queen, for he ſaw him not diflent when he told 
him theſe Treaſons: likewiſe Tiley requeſted him 
for ſome Penſion in France when he came over. 
T:ilney. I ſtand upon the Aſſent. 
Solicitor. Ballard affirmeth it; Babington ſaid 
that you Tilney were one of the ſix. < 
Tilney. Babington told him fo, that proves that 


Babington forſooth will be a Stateſman, when God 
| knows he is a Man of no Gravity. | 


Solicitor. Babington's Confeſſion is, that Tilney 
and Abington were diſpoſed to kill the 88 

Putkering. Babington heard yeſterday at the Bar, 
that Tiluey would have had her Majeſty ſet upon in 
her Coach. 5 + | 

Tilney. No, I ſaid not ſo, only at the Three 
Tims in Newgate-Market, I ſaid it might be her 
Majeſty might be ſet upon in her Coach, and I ſaid 
no more. But that proves not I did conſent. 

Attorney. . You have ſaid enough, if we had no 
other Evidence againſt you. | 

Tilney. How ſo? ?:? 

Attorney. Becauſe you have confeſſed High- 
Treaſon. | 
Tiulney. I tell you no, there is no ſuch matter 
intended in my words. | 

Miurwood. Your Cenſure was your Aſſent, and 
your Cenſure was to kill the Queen in her Coach. 
Hatton. Your Words prove that you were con- 
cluded upon the Matter, and were deviſing on the 
Manner. | 

Attorney. Babington and Ballard reckoned Tilney 
for one of the ſix to kill the Queen, as by their 
Confeſſion appeareth. | 

Tilney. The firſt time that I knew Babington, 


was, that he came to my Chamber in Weſtminſter, 
to crave mine Acquaintance ; -I uſed him courte- 


ouſly, as appertained to a Gentleman. The ſe- 
cond time was at the Three Tunns in Newgate-Mar- 
ket. And the third time was in the Fields, and 
I never ſaw him elſe : that I ſhould truſt him in ſo 
high a matter for three times Acquaintance, is al- 
together improbable. As for Babington himſelf, al- 
beit he be very wiſe, yet is he altogether vain. 
Hatton. Babington ned all this voluntarily, 
- who could accuſe Tilney before Babington named 
[4 : : 
Tile. I will tell you how I meant my words 


in Neugate-Market. If a Servant which is faithful, 


knowing where his Maſter's Mony is, do ſay, if 
I would be a Thief, I could rob my Maſter, for 
in fuch a place his Mony is; this proves not that 
he would rob his Maſter, albeit he uſed ſuch words. 
And ſo, although I ſaid the might be ſet upon in 
her Coach, it proveth not that I aſſented to the 
ſame; for I proteſt before God, I never intended 
any Treaſon in my Life. | 


Type Tryal of Edward Abington, 


28 Eliz 


\ Anderſon. But if a Servant knowing where his 
Maſter's Mony is among Thieves, which are de- 
viſing to take away the Maſter's Mony, do ay, 
This way my Maſter's Mony may be taken, and 
be in view when it is taken; I ſay that he is ac- 
ceſſary. And you Tilney being amongſt Traitors. 
that were deviſing how to kill her Majeſty to 
8 be lain, 


ſhew by what means her Majeſty 
herefore let 


it manifeſtly proveth your Aſſent. 
the Jury conſider of their Evidence. 

zlney. Then ſaid Tilney unto the Jury, My re- 
ry good Friends and Countrymen of the Jury, 
foraſmuch as I am charged highly to have offended 
againſt the Law, I am now to be tried according 
to the Law by you. And therefore ifs you ſhall 
find this Evidence ſufficient to prove my Guilt 
you ought to find me Guilty; but if you ſee in 
your Conſcience that I have anſwered fully each 
Objection laid unto my Charge, I charge you to 
find me not Guilty, as you will anſwer me at the 
dreadful Day of Judgment. 


The Arraignment of Jones. 


Firſt was read his Confeſſion, That he ſaid to 
John Travers at Jones's Houſe in Denbighſhire, $4- 
lisbury hath brought us all to Deſtruction ; what 
remedy, ſaid Travers, it is then time for us to be 
packing. But Jones lent Salisbury his Horſe to 
ride away with. Salisbury confeſled he acquainted 
Jones with the foreign Invaſion, and Delivery of 
the Queen of Scots, deſiring his aid, which he pro- 
miſed him in Lincolns-Iun-Belds: And how that 
Salisbury fled upon Jones's relation of Babinotons 
Apprehenſion. Alſo Salisbury confeſſed that he 
cauſed Jones to proteſt he would not diſcover him. 

ones faith in his Examination, that Salisbury ne- 
ver asked his Aſſent, becauſe he always thougit 
himſelf aſſured of him. Alſo Jones ſaid to Saf 
bury, what have you don? you have undone us 
all. This was the effect of the Evidence which 
was given againſt him. | 

Jones. For concealing of the Treaſon, I put 
me to her Majeſty's Mercy; I confeſs I haſtened 
Salisbury away. 

Marwood. Then you deny not but that you 
horſed him away. 

Jones. Then ſaid Jones to the Jury, I confeſs 
this, and put me to her Majeſty's Mercy; my 
Caſe was hard and lamentable, either to betra 
my deareſt Friend, whom I loved as my own felt; 
and to diſcover Thomas Salisbury, the beſt Man in 
my Country, of whom I only made choice; or elſe 
to break my e to my Sovereign, and ſo 
undo my ſelf and my Poſterity for ever. A 
this was my Caſe. 


Travers's Arraignmet. 


Salisbury confeſſed he acquainted John Trav 
with his Treaſons, and that he conſented unto 
him. And Travers ſaid unto him, he would 


0 
beyond the Seas with him. Salisbury confeſſeth fe 


exacted no Oath of Jones and Travers when he ac. 
quainted them, but that they proteſted they would 
not diſcover him. Alfo it was proved that when 
Jones intended to have gone to Jre/and, now late! 
when it was to have been inhabited by the Ex- 
tihhmen, Travers asked him what he meant to 80 
now, when his preſence was neceſlary ; and faid,! 

Mr. Salisbury came home, he would ſurely ſtay him. 
Then was read Culey's Confeſſion, that Trav?” 
and Salisbury fled, and Travers called his on 
Name Lacon, and Salisbury called his Name 7 


on, 
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ſon, and that Culey would not change his Name, that I conſented to Balard the 2d of Auguſt ; Bal- 
becauſe he had changed it before. lard being apprehended the 4th of Auguſt, and be- 
Travers. I fled and changed my Name, be- fore that time had written to Mr. Secretary, and 
cauſe I was a Catholick, and doubted to be trou- my ſelf was the Meſſenger. 
bled for my Religion and Conſcience. Hatton. Savage confronted thee to thy face, 
Solicitor. Nay Travers, thou didſt fly for Trea- and avouched theſe things to thy face. | | 
ſon, for when Jones told you Salisbury had undone Charnock. For flying away with my Friend, 
you all, thou ſaidſt what remedy, and that it I fulfilled the part of a Friend therein. 
was time to be packing; and you had your Chap- Hatton. To perform thy Friendſhip, thou didſt 
lain with you, Culey I mean. FRETS break thy Allegiance to thy Sovereign. 
Travers. If he be a Prieſt, I honour him for Charnock. Therein have I offended. 
his Prieſthood. And ſaid little elſe, as one that Anderſon. You of the Jury, you have now heard 
ſeemed not to care what Evidence came againſt their ſeveral Anſwers at large; go together and 
him, but was reſolute to be hanged. conſider thereof in your Conſciences. | 
He confeſſed nothing in his Examination, he Then the Jury upon this Evidence and their 
denieth he had any Speech with Babington, ſaving Anſwers, went up to a Houſe to agree upon their 
Salutations. He confeſſed he ſerved in the Hani Verdict; and theſe five Priſoners were ſent away 


Camp, and there was . with Savage, from the Bar. | | 


| and it was proved aga him, that he ſaid Then Bellamy and Gage were called to the Bar, 
Svage's ſudden Bravery would bewray all their and a new Inqueſt were called and appeared at 
matters. the Bar, and Evidence was given againit the two 
Charnock. I confeſs that Ballard did make me Priſoners in ſort enſuing. 
acquainted with the Invaſion of the Realm, and 9 
the other Treaſons, and thereupon I ſounded The Arraigument of Gage. 
Savage, who anſwered he was not his own Man, Firſt, was given in Evidence that Gage knew 
but ſaid there was one in the Court who ſhould Ballard to be a Prieſt, and was reconciled, and 
have done that long ſince, and that he was a gave Lodging unto Ballard, and attended Bal- 
Morganiſt. | ard as his Man when he went into the North 
Then was read Babington s Confeſſion, that Char- to provoke the People to Rebellion: Alſo when 
wck promiſed him to be at his Commandment, all the matter was diſcovered, he lent Savage 2 


and Habington told him the Queen of Scots liked of Horſe to fly to Croyden, and directed him to one of 


their Actions. | | Savage's Father's Men, who ſhould help him away : 
And Ballard's Confeſſion was read, that he told Alſo that he lent Babington his Apparel to fly in. 
Charnock at large, and Charnock liked very well, Then was ſhewed forth his own Confeſſion, which 
and ſaid he would do the beſt he could herein. was, that Balard told him we ſhould have a new 
And Savage's Confeſſion was read, which was, World ſhortly, and that he lodged Ballard for his 
that Babington moved Charnock to be one of the ſix, Safety: Alſo he confeſſed, that during his flight 


and Charnock told Savage that Babington moved him he lodged in a Barn: Alſo he confeſſed that he 


alſo. | £5 was reconciled by Ballard. | 
 Charnock. That I ſaid to Babington I would be Alſo Charnocł's Confeſſion was read, that Gage 
at his Commandment, it is very true; for Ba- borrowed Apparel of him to fly in. | 
bington was my good Friend in divers reſpects, and Then Gage was asked by the Lord Chief Baron 
therefore I thought it pertained to Courteſy, to Manwood, wherefore he fled into the Woods. 
ſay I remained at his Commandment. Gage ſtoutly and friendly anſwered, for Com- 
Solicitor. Nay, thou didſt offer to be at Babiag- pany. | 
tons Commandment in this Action of Treaſon. 7g 8 
Then was Balington's Confeſſion read, which Bellamy Thal. 


was, that he talking in Pauls with Charnock of the He confeſſed that the noiſe of the Country was, 
Queen's Death, Charnock promiſed to be diſpoſed that they (that is to ſay) Babington, Barnewell and 
by him in this Action, and that he offered to ſpend Donn, had conſpired the Queen's Death, and how 
his Life, wherein Babington ſhould direct him. that after that he brought them Meat into the 
Then was read Charnock's own Confeſſion, Woods, and lodged them in his Houſe. Alſo Evi- 

wherein he confeſſed he letit Apparel to Savage dence was given, that one coming to Bellamy's 
to fiy in, and that he fled into the Woods him- Houſe to ſeek for the Traitors, telling him they 
Ris 0 0010 cConſpired the Queen's Death, he denied he knew 
Charnock. Savage and I were acquainted when whom they were; Whereas at the ſime time he 
he was of Bar nard lun, and I of Furnival's-Iun, had them in his Houfe. Bellamy ſpake very little 
and we both ſerved inthe Spaniſh Camp together, for himſelf, only he ſeemed to be a very clowniſh, 
ind Savage bronght me acquainted with Batard. blunt, wilfull and obſtinate Papiſt. 

As for Savage, becauſe I knew he was an excel- Then this other Jury went up to a Houſe to 
lent Soldier, a Man skilful in Languages, and agree upon their Verdis, and by that time was the 
me beſides; when I met him here in England, firſt Jury agreed, which came to the Bar; and 
* glad to renew old Acquaintance with him. Alderman Martin being their Foreman, ſpake 
2 at I ſhould conſent to Ballard the 2d Day of for them, and ſaid that they found all the five Pri- 
Auguſt, ſee (if you pleaſe) what probability there ſoners Guilty; and further, that they knew not 
's to the contrary: For on the 4th of Auguſt what Lands; Tenements, Goods or Chattels the 


Ow was apprehended, and before his Appre- Priſoners had, &c. So the Clerk of the Crown ſer 


non Ballard ſent a Letter to Mr. Secretary, of- down the Verdict, and diſcharged the Inqueſt of 
el ing to diſcover all; my ſelf was the Bearer of that Service. 


the Letter, and delivered it to one of Mr. Secret Forthwith was the other Inqueſt agreed of 


ys Men: what likelihood is it then, that I know- their Verdict, and found Gage and Bellamy alſo 


. this Letter aſter that Ballard was taken, Guilty of the Treaſons they were indicted of. 


* to Babington to kill the Queen, or 
Vol. I. 


R Piucłkering. 
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Puckering. Then Puckering, the Queen's Serjeant, 
craved judgment of Death againſt the Priſo- 
ners. 

Sandes. Then ſaid Sandes, the Clerk of the 
Crown; Edward Abbington, thou haſt been indicted 
of High-Treaſon, and thereupon arraigned, and 
haſt pleaded not Guilty, thy Country hath found 
thee Guilty ; what haſt thon to fay for thy ſelf, 
wherefore Judgment and Execution of Death 
ſhould not be given againſt thee ? | 

Abbington. My good Lords, ſithence I have been 
tried by the Law, and am found Guilty of Ot- 
fence againſt the Law, I am contented to abide 
the Puniſhment due unto my Guilt. The Inqueſt 
I cannot accuſe, foraſmuch as they thought in their 
Conſciences the Evidence ſufficient to condemn 
me ; 
whoſe proud Stomach, and ambitious Mind in- 
cenſing him to commit moſt abominable Treaſons, 
hath been the cauſe to ſhed the Blood of others 
guiltleſs in his Actions. But I cry not Vengeance 
againſt him, for I am contented to die, being con- 
demned to die. Only this one Perition to you, 
my good Lords, I make: I have one Siſter whoſe 
Preferment alſo hath miſcarried, wherefore if it 
might pleaſe her Majeſty, with the Revenues of my 
Lands in ſome fort to provide for her; if I live I 
will endeavour to be thankful, and if 1 die, I 
will pray for her. 3 

Then the Clerk of the Crown demanded the 
like of Tilney ; who ſaid, 

Tilney. And I my good Lords am able to ſay 
nothing in deferring of my Judgment. This hum- 
ble ſuit muſt I make to your Honours; I owe 
in London about two or three hundred Pounds, and 
I beſeech 
to pay it for diſcharge of my Conſcience. 

Then the Clerk of the Crown demanded the 
like of Jones; who ſaid, 

ones. I beſeech your Honours to be a means to 


her Majeſty for Mercy, for I deſiring to be count- 
ed a faithful Friend, am now condemned for a 
falſe Traitor. The Love of Thomas Salisbury hath 
made me hate my ſelf, but God knows how far 


I was from intending any Treaſon. 


howbeit that brainleſs Youth Babington, 


our Honours to procure my Friends 
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Bur if Mercy 
be not to be had, I beſeech your Honours this; 1 
owe {ſome Sums of Mony, but not very much, and 
I have more owing me; I beſeech that my Debts 
may be paid with that which is owing me. More- 
over, my good Lords, the Lands I have, I had by 
deſcent from my Father, at the Marriage of the 
Gentlewoman which is now my Wife, were in- 
tailed unto me, and the Heirs Male of my Body; 
beſeech you ſome Conſideration may be had ot 
my Poſterity. | 
Hatton. Jones, did not you tell me that your 
Lands were Fee- ſimple, for an Argument of your 
Innocency ? | 
Jones. Yea, Sir, ſo my Lands are, but at the 
time of my Marriage they were intailed as I tel 
own. | | 
l Sandes. Then the Clerk of the Crown demand— 
ed the like of Travers; who ſaid, | 
Travers. I never committed any Treaſon, but 
for my Religion, I will die in it; only I owe 4]. 
or ſuch a matter, I beſeech you it may be paid 
out of the Profits of my Lands. 
Then the Clerk of the Crown demanded the 
like of Charnock ; who ſaid, | 
Charnock. I beſeech your Honour, Mr. Vice- 
Chamberlain, to get her Majeſty to pardon me. 
Hatton. Charnock, thy Offence is too high for 
me to be an Obtainer of thy Pardon, but I am 
ſorry for thee ; if thou hadſt applied thy ſelf the 


| beſt way, thou mighteſt have done thy Country 


good Service. | 

Charnock. I beſeech you then, that ſix Angels, 
which ſuch a one hath of mine, may be delivered 
unto my Brother to pay my Debts. 

Hatton. How much is thy Debt ? 
Cbarnock. The ſame fix Angels would diſcharge 
It. 
Hatton. Then I promiſe thee it ſhall be paid. 
Then the Clerk of the Crown demanded the 
like of the reſt, who anſwered little; whereupon 
they all received Judgment of Death, according 
to their demerits. | 
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PROCEEDINGS againft Marv J - Scots, at 


Fotheringay-Caſtle, the 12th of October, 1586. 


for being 


concerned in a Conſpiracy againſt Queen Elizabeth; with ſome 
things previous thereto, and neceſſary to introduce aud explain 


thoſe Proceedings. 


PAC) HE Subjects of England finding the 

&& Kingdom in danger of an Invaſion from 
abroad, and the Life of the Queen at- 
tempted by various Plots at home, car- 
ried on by the Papiſts, in proſpect of a 
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Popiſh Succeſſor ;* voluntarily entered into an Aſ— 


ſociation for the Queen's Safety, ſolemnly en- 
gaging and obliging themſelves to each other, 


to revenge her Death on thoſe who ſhou'd be the 


eccaſion of it: which Aſſociation was as follows, 


- SORT NEAR as Almighty God hath 
; ordaind Kings, Queens, and Princes te 
have Dominion and Rule over all their Subjects 
© and to preſerve them in the Poſſeſſion and 

* ſervation of the true Chriſtian Religion, accord 
ing to his holy Word and Commandment ; and 
in like ſort, that all Subjects ſhould love, fear, 
© and obey their Sovereign Princes, being King 
or Queens, to the utmoſt of their power; at al 


© times to withſtand, purſue, and ſuppreſs 


< 


manner 
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© manner of Perſons, that ſhall by any means in- 
tend and attempt any thing dangerous or hurt- 
© {x1 ro the Honour, State, or Perſons of their 
c ns. - | | 
bees we whoſe Names are or ſhall be 
ſubſcrib'd to this Writing, being natural-born 
subjects of this Realm of England; and having 
* ſo gracious a Lady, our Sovereign Elizabeth, by 
© the Ordinance of God, our moſt rightful Queen, 
« reigning over us theſe many years with great 
Felicity, to our ineſtimable Comfort: And 
finding lately by divers Depoſitions, Confeſſions, 
and ſundry Advertiſements out of foreign Parts, 
© from credible Perſons, well known to her Ma- 
© jeſty's Council, and to divers others, that for 
the Furtherance and Advancement of ſome pre- 


© tended Title to the Crown, it hath been mani- 
* tents hereof by our Oaths corporally taken upon 


© feſted, that the Life of our gracious Sovereign 
Queen Elizabeth hath been moſt dangeroully de- 
« ſigned againſt, to the Peril of her Perſon, it Al- 
mighty God her perpetual Defender of his Mer- 


| © cy had not revealed and withſtood the ſame; by 


« whoſe Life, we, and all other her Majeſty's true 
and loyal Subjects, do enjoy all ineſtimable bene- 
© Gt of Peace in this Land: Do for the Reaſons 
and Cauſes before alledged, not only acknow- 
© ledge our ſelves moſt juſtly bound with our Lives 
and Goods for her defence, and in her ſafety to 
« perſecute, ſuppreſs and withſtand all ſuch Inten- 
« ders, and all other her Enemies, of what Na- 


t tjon, Condition or wht ey whatſoever they ſhall 


© be, or by what Counſel or Title they ſhall pre- 
© tend to be her Enemies, or to attempt any harm 
© upon her Perſon ; but do further think it our 
«< bounden Duties, for the great benefit of Peace, 
Wealth, and godly Government, we have more 
© plentifully received theſe many Years under her 
«© Majeſty's Government, than any of our Fore- 
© fathers have done in any longer time of any 
© other Progenitors, Kings of this Realm ; to de- 
© clare, and by this Writing make manifeſt our 


* bounden Duties to our Sovereign Lady for her 


© Safety. 
And to that end, we and every of us, firſt 
© calling to witneſs the Name of Almighty God, 


do voluntarily and moſt willingly bind our ſelves, 


© every one of us to the other, jointly and ſeve- 
© rally in the Band of one firm and loyal Society ; 
© and do hereby vow and promiſe by the Majeſty 
of Almighty God, that with our whole Pow- 
© ers, Bodies, Lives and Goods, and with our 
© Children and Servants, we and every of us, will 
* faithfully ſerve, and humbly obey our ſaid So- 


© vereign Lady Queen Elizabeth, againſt all States, 


© Dignities and earthly Powers whatſoever ; and 
© will as well with our joint and particufar Forces 


during our Lives withſtand, purſue and offend, 


© as well. by force of Arms, as by all other means 
© of Revenge, all manner of Perſons, of what- 
* ſoever ſtate they ſhall be, and their Abettors, 


that ſhall attempt any Act, or Counſel, or con- 


* ſent to any thing that ſhall tend to the harm of 
* her Majeſty's Royal Perſon, and will never de- 
* liſt from all manner of forcible purſuit againſt 
* ſuch Perſons, to the utter extermination of them, 

© their Counſellors, Aiders and Abettors. 
* And that any ſuch wicked Attempr againſt her 
\ moſt Royal Perſon ſhall be taken in hand, or 
procured, whereby any that have, may or ſhall 
pretend Title to come to this Crown by the un- 
' timely Death of her Majeſty ſo wickedly pro- 
Cured (which God of his Mercy forbid) may 
os ed; we do not only bind our ſelves 
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both jointly and ſeverally never to allow, ac- 
* cept or favour any ſuch pretended Succeſſor, by 
* whom, or for whom any ſuch deteſtable Act 
* ſhall be attempted or commited, as unworthy cf 
all Government in any Chriſtian Realm or Civil 
© State : | 
* But do alſo further vow and proteſt, as we are 
moſt bound, and that in the preſence of the eter- 
nal and everlaſting God, to proſecute ſuch Per- 
* ſon or Perſons to death, with our joint and 
particular Forces, and to act the utmoſt Revenge 
* upon them, that by any means we or any of us 
c- deviſe and do, or cauſe to be deviſed and 
* done for their utter Oyerthrow and Extirpation. 

* And to the better Corroboration of this our 
* Loyal Band and Affociation, we do alſo teſtify 
* by this Writing, that we do confirm the Con- 


c 
c 


c 


c 


the Holy Evangeliſts, with this expreſs Condi- 
tion, That no one of us ſhall for any reſpect of 
Perſon or Cauſes, or for Fear or Reward, ſepa- 
rate our ſelves from this Aſſociation, or fail in 
the Proſecution thereof during our Lives, upon 
pain of being by the reſt of us proſecuted and 
* ſuppreſt as perjur'd Perſons, and as publick Ene- 
mies to God, our Queen, and to our Native 
* Country; to which Puniſhment and Pains we 
* do voluntarily ſubmit our ſelves, and every of us, 
* without benefit of any Colour and Pretence. 

© In witneſs of all which Premiſes to be inviola- 
© bly kept, we do to this Writing put our Hands 
* and Seals; and ſhall be moſt ready to accept 
* and admit any others hereafter to this Society 
* and Aſſociation, | 5 


c 


c 
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This Aſſociation, although entred into volunta- 
rily by Perſons in their private Capacities, was 
confirm'd. and eſtabliſh'd by a Statute made 27 
Elizabeth 1585. entitled; An Af for the Security of 
the Queen's Royal Perſon, and the Continuance of the 
Realm in Peace; and is as follows: 


: Oraſmuch as the good Felicity and Com- 
b fort of the whole Eſtate of this Realm con- 
ſiſteth only (next under God) in the Surety and 
© Preſervation of the Queen's moſt Excellent Ma- 
< jeſty; and for that it hath manifeſtly appeared, 
that ſundry wicked Plots and Means have of late 
been deviſed and laid, as well in foreign Parts 
beyond the Seas, as alſo within this Realm, to 
the great endangering of her Highneſs's moſt 
Royal Perſon, and to the utter Ruin of the whole 
Commonweal, if by God's merciful Providence, 
the ſame had not been revealed : Therefore for 
the preventing of ſuch great Perils as might 
hereafter otherwiſe grow by the like deteſtable- 


© and deviliſh Practices, at the humble Suit and 


c 
- 
c 
* earneſt Petition of the Lords Spiritual and Tem- 
© poral, and the Commons in this Parliament aſ- 
* ſembled, and by the Authority of the ſame Par- 
* liament; Be it enacted and ordained, If at any 
time after the end of this preſent Seſſion of Par- 
liament, any open Invaſion or Rebellion ſhall be 
had or made, into or within any of her Majeſty's 
* Realms or Dominions, or anv A& attempted, 
* tending to the hurt of her Majeſty's moſt Royal 
* Perſon, by or for any Perſon that ſhall or may 
pretend Title to the Crown of this Realm after 
her Majeſty's deceaſe; or it any thing that be 
* compaſled or imagined, tending to the hurt of 
© her Majeſty's Royal Perſon, by any Perſon, or 
© with the privity of any Perſon that ſhall or may 
pretend Title to the Crown of this Realm: 
R 2 * That 
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That then by her Majeſty's Commiſſion under 
© her Great Seal, the Lords and other of her 
Highneſs's Privy Council, and ſuch other Lords 
of Parliament to be named by her Majeſty, as 
with the ſaid Privy Council ſhall come up to the 
number of four and twenty at the leaſt, having 
with them for their aſſiſtance in that behalf 
ſach of the Judges cf the Courts of Record at 
IWeſtminſter, as her Highneſs ſhall for that pur- 
poſe aſſign and appoint, or the more part of the 
{ame Council, Lords and Judges, ſhall by vir- 
tue of this Act, have Authority to examine all 
and every the Offences aforeſaid, and all Cir- 
cumſtances thereof, and thereupon to give Sen- 
tence or Judgment, as upon good Proot the mat- 


ter ſhall appear unto them. And that after ſuch 
Sentence or Judgment given, and Declaration 
thereof made and ubliſh'd by her Majeſty's Pro- 
clamation under the Great Seal of England, all 
Perſons againſt whom ſuch Sentence or Judg- 
ment ſhall be ſo given and publiſhed, ſhall be ex- 
cluded and diſabled for ever to have or claim, or 
to pretend to have or claim the Crown of this 
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any former Law, or Statute whatſoever to the 
contrary in any wiſe notwithſtanding. And 
that thereupon all her Highneſs's Subjects ſhall 
and may lawfully by virtue of this Act, and her 
Majeſty's Direction in that behalf, by all forci- 
ble and poſſible means purſue to death 2 
ſuch wicked Perſon, by whom or by whoſe 
means, aflent, or privity, any ſuch Invaſion or 
Rebellion ſhall be in form aforeſaid denounced 
to have been made, or ſuch wicked A& at- 
tempted, or other thing compaſſed or imagined 
againſt her Majeſty's Perſon, and all their Aiders, 
Comforters and Abetters. | 

And if any ſuch deteſtable Act ſhall be execu- 
ted againſt her Highneſs's moſt Royal Perſon, 
whereby her Majeſty's Life ſhall be taken away 
(which God of his great Mercy forbid) that 
then every ſuch Perſon, by or for whom any ſuch 
Act ſhall be executed, and their Iſſues being any 
wiſe aflenting or privy to the ſame, ſhall by vir- 
tue of this Act be excluded and diſabled for ever 
to have or claim, or pretend to have or claim the 
ſaid Crown of this Realm, or any other her 
Highneſs's Dominions, any former Law or Sta- 
tute to the contrary in any wiſe notwithſtand- 
ing. And that all the Subjects of this Realm, 
and all other her Majeſty's Dominions, ſhall and 
may lawfully by virtue of this Act, by all forci- 
ble and poſſible means purſue to the death eve- 
ry ſach wicked Perſon, by whom or by whoſe 
means any ſuch deteſtable Fact ſhall be in form 
hereafter expreſſed, denounced to have been 
committed, and alſo their Iſſues being any wiſe 
aſſenting or privy to the ſame, and all their 
Aiders, Comforters and Abettors in that be- 
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< And to the end that.the Intention of this Law 
may be effectually executed, if her Majeſty's 
Lite be taken away by any violent or unnatural 
means (which God defend) Be it further e- 
nacted by the Authority aforeſaid, that the 
Lords and others, which ſhall be of her Majeſty's 
Privy-Council at the time of ſuch her Deceaſe, 
or the more part of the ſame Council, joining 
unto them for their aſſiſtance five other Earls, 
and ſeven other Lords of Parliament at the leaſt 
© {foreſecing, that none of the {aid Earls, Lords 
© or Council be known to be Perſons that may 
© make any Title to the Crown) thoſe Perſons 
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Realm, or of any her Majeſty's Dominions; 
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* which were Chief Juſtices of either Bench 
Maſter of the Rolls, and Chief Baron of the 
© Exchequer at the time of her Majeſty's Death. 
* or in default of the ſaid Juſtices, Maſter of the 
Rolls, and Chief Baron, ſome other of thoſe 

Which were Juſtices of ſome of the Courts of 


c 
. Records at Weſtminſter at the time of her High- 


neſs's deceaſe, to fupply their Places; or any 
* four and twenty, or more of them, whereof eight 
© to be Lords of the Parliament, not being of 
the Privy-Council, ſhall to the uttermoſt of their 
power and skill examine the cauſe and manner 
© of ſuch her Mijeſty's Death, and what Perſons 
© ſhall be any way guilty thereof, and all Cir- 
© cumſtances concerning the ſame, according to 
© the true meaning of this Act; and thereupoy 
c 


ſhall by open Proclamation publiſh the ſame, 


and without any delay by all forcible and poſ- 
© ſible means, proſecute to Death all their Aigers 
* and Abettors; for the doing thereof, and for 
* the withſtanding and ſupprefling all fuch Power 
© and Force, as ſhall be any way levied or ſtirred 
* in diſturbance of the due Execution of this Lay, 
© ſhall by virtue of this Act, have Power and Au- 
* thority, not only to raife, and uſe ſuch Forces, 
as ſhall in that behalf be needful and convenient, 
but allo to uſe all other means and things poſſible 
and neceſſary for the maintenance of the ſame 
Forces, and Profecution of the ſaid Offenders. 
And if any ſuch Power and Force ſhall be levied 
* and ſtirred in diſturbance of the due Execution 
* of this Law, by any Perſon that ſhall, or may 
pretend any Title to the Crown of this Realm, 
© whereby this Law may not in all things be 
* fully executed, according to the effe& and true 
* meaning of the ſame ; that then every ſuch Per- 
© ſon ſhall by virtue of this Act be therefore ex- 
* cluded, and diſabled for ever to have, or claim, 
© or pretend to have or claim the Crown of this 
* Realm, or of any other her Highneſs's Domini- 


ons, any former Law or Statute whatſoever to 


the contrary notwithſtanding. 
* And be it further enacted by the Authority 
aforeſaid, That all, and every the Subjects of all 
her Majeſty's Realms and Dominions, ſhall to 
the uttermoſt of their power aid and aſſiſt the 
ſaid Council, and all other the Lords and other 
Perſons, to be adjoined to them for aſſiſtance, 
as is aforeſaid, in all things to be done and 
executed according to the effect and intention of 
this Law; and that no Subject of this Realm ſhall 
in any wiſe be impeached in Body, Land or 
Goods, at any time hereafter, for any thing to 
be done or executed according to the Tenor 
hereof, any Law or Statute heretofore made to 
the contrary in auy wiſe notwithſtanding. 
And whereas of late many of her Majeſty's 
yoo and faithful Subjects have in the Name of 
od, and with the Teſtimonies of good Con- 
ſciences, by one uniform manner of writing under 
their Hands and Seals, and by their ſeveral 
Oaths voluntarily taken, joined themſelves to- 
ther in one Bond and Aflociation, to with- 
and and revenge to the uttermoſt all ſuch 
malicious Actions and Attempts againſt her 
Majeſty's moſt Royal Perſon : Now for the full 
explaining of all ſuch Ambiguities and Queſtions, 
as otherwiſe might happen to grow by reaſon c 
any ſiniſter or wrong Conſtruction or Interpreta- 
tion to be made or inferred of, or upon the 
words or meaning thereof; Be it declared and 
enacted by the Authority of this preſent Parlia- 


ment, that the fame Affociation, and every 58 
| ticle 
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1586. 
« ticle and Sentence therein contained, as well 
concerning the diſallowing, excluding, or diſ- 
+ abling any Perſon that may, or mall pretend 
any Title to come to the Crown of this Realm, 
« 2s alſo for the purſuing, and taking revenge of 
© any ſuch wicked Act or Attempt as is mentioned 
in the ſame Aſſociation, ſhall, and ought to be 
jn all things expounded and adjudged ene 
to the true intent and meaning of this Act, an 

not otherwiſe, nor againſt any other Perſon or 


« Perſons. 


The following Year, 1586. Babington and others 
being convicted of a Conſpiracy to aſſaſſinate 
Queen Elizabeth ; and the Queen of Scots being 
charg'd with countenancing and encouraging that 
Conſpiracy, a Commiſſion was iſſued out, founded 
upon the aboveſaid Statute for the Examination and 
Tryal of the ſaid Queen of Stots, to the effect fol- 


lowing. 


LIZ AB ETH by the Grace of God, of Eng- 

land, France, and Ireland Queen, Defender of 
the Faith, &c. To the moſt Reverend Father in 
Chriſt, John Archbiſhop of Canterbury, Primate 
and Metropolitan of all Exgland, and one of our 
Privy Council; and to our truſty and well-beloved 
Sir Thomas Bromley Kr. Chancellor of England, and 
one of our Privy Council; and alſo to our truſty 
and well-beloved H/iliam Lord Burghley, Lord 
Treaſurer of England, another of our Privy Coun- 
cil; and alſo to our moſt dear Couſin William Lord 
Marquiſs of Winchefter, one of the Lords of the 
Parliament; to our moſt dear Couſin Edward Earl 
of Oxford, Great Chamberlain of England, another 


of the Lords of the Parliament; and alſo to our 


moſt dear Couſin George Earl of Shrewsbury, Earl 
Marſhal of England, another of our Privy Coun- 
cil; and to our moſt dear Couſin Henry Earl of 
Kent, another of the Lords of the Parliament ; and 
alſo to our moſt dear Couſin Henry Earl of Derby, 
another of our Privy Council ; and to our moſt 
dear Couſin Wiliam Earl of Worceſter, another of 
the Lords of the Parliament; and alſo to our 
moſt dear Couſin Edward Earl of Rutland, another 
of the Lords of the Parliament ; and to our moſt 
dear Couſin Ambroſe Earl of Warwick, Maſter of 
our Ordnance, another of our Privy Council; 
and to our moſt dear Couſin Henry Earl of Pembroke, 
another of the Lords of the Parliament ; and alſo 
to our moſt dear Couſin Robert Earl of Leiceſter, 
Maſter of our Horſe, another of our Privy Coun- 
cil; and to our moſt dear Couſin Henry Earl of 
Lincoln, another of the Lords of the Parliament; 
and alſo to our moſt dear Couſin Anthony Viſcount 
Montague, another of the Lords of the Parliament ; 
and to our truſty and well-beloved Charles Lord 
Hrvard, our great Admiral of England, another 
of our Privy Council ; and to our truſty and well- 
beloved Henry Lord of Hunſdon, our Lord Cham- 
berlain, another of our Privy Council; and alſo 
to our truſty and well-beloved Henry Lord Aber- 
gavenny, another of the Lords of the Parliament; 
and to our truſty and well- beloved Eduard Lord 
Zouch, another of the Lords of the Parliament; 
and alſo to our truſty and well- beloved Edward 
Lord Morley, another of the Lords of the Parliament; 
and to our truſty and well-beloved Viliam Lord 
ham, Lord Warden of our Cinque - Ports, another 
of our Privy-Council; and alſo to our truſty and 
well. beloved Edward Lord Stafford, another of the 
ords of the Parliament; and alſo to our truſty 
and well- beloved Arthur Lord Grey of Wilton, ano- 
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ther of the Lords of the Parliament; and alſo to our 
truſty and well-beloved John Lord Lumley, another 
of the Lords of the Partiament ; aud alfo to our truſ- 
ty and weil-bcloved Johs Lord Sturton, another of 
the Lords of the Parliament; and to our truſty and 
well-beloved Miliam Lord Sandes, another of the 
Lords of the Parliament ; and alſo to our truſty 
and well-beloved Henry Lord Wentworth, another 
of the Lords of the Parliament; to our truſty and 
well- beloved Lewis Lord Mordant, another of the 
Lords of the Parliament ; and to our truſty and 
well-beloved John Lord &. John of Bletſbo, another 
of the Lords of the Parliament; and alſo to our 
truſty and well- beloved Thomas Lord Buckhurſt, 
another of our Privy Council; and to our truſty 
and well- beloved Heury Lord Compton, another of 
the Lords of the Parliament; and alſo to our 
truſty and well- beloved Heury Lord Cheiney, another 
of the Lords of the Parliament; to our truſty 
and beloved Sir Fraucis Knolles Kt. Treaſurer of our 
Houſehold, another of our Privy Council: and alſo 
to our truſty and well-beloved Sir James Crofts Kt. 
Comptroller of our ſaid Houſhold, another of our 
Privy Council; and to our truſty and beloved Sir 
Chriſtopher Hatton Kt. our Vice-Chamberlain, ano- 
ther of our Privy Council; and alſo to our truſty 
and beloved Sir Francis Watfiagham Kt. one of our 
principal Secretaries, another of our Privy Coun- 
cil; and alſo to our truſty and beloved Miliam 
Daviſon Eſq; another of our principal Secretaries, 
and of our Privy Council; and to our truſty and 
beloved Sir Ralph Sadler Kt. Chancellor of our 
Dutchy of Lancaſter, another of our Privy Coun- 
cil; and alſo to our truſty and beloved Sir Malter 
Mildmay Kt. Chancellor of our Exchequer, ano- 
ther of our Privy Council; and to our truſty and 
beloved Sir Amias Poulet Kt. Captain of our Iſle of + 
Ferſey, another of our Privy Council; and to our 
truſty and beloved John Wolly Eſq; our Secretary 
for the Latin Tongue, another of our Privy Coun- 
eil; and alſo to our truſty and beloved Sir Chriſto- 
Pher W/ray Kt. Chief Juſticer aſſigned for the Pleas 
to be holden before us; and to our truſty and be- 
loved Sir Edmund Anderſon Kt. our Chief Juſticer of 
the Bench; Sir Roger Manwood Kr. our Chief Baron 
of our Exchequer ; Sir Thomas Gawdy Kt. one of 
our Juſticers aſſigned for the Pleas to be holden be- 
fore us; and Miliam Periam one of our Juſticers 
of the Bench, Greeting, Cc. | 
© Whereas ſince the end of the Seſſion of Par- 
© liament; namely, ſince the firſt Day of June, 
in the 27th Year of our Reign, divers matters 
have been compaſled and imagined, tending to 
the hurt of our Royal Perſon, as well by Mary 
© Daughter and Heir of James V. King of Scots, 
and commonly called Queen of Scots, and Dowa- 
* ger of France, pretending Title to the Crown of 
this Realm 1. England; as by divers other 
* Perſons, cum ſcientia, in Exgliſh, with the pig 
of the ſame Mary, as we are given to underſtand. . 
© And whereas we do intend and determine, that 
© the AG aforeſaid be in all and every part thereof, 
* duly and effectually executed, according to the 
Tenor of the ſame, and that all Offences above- 
© ſaid, in the Act aboveſaid mentioned, as afore- 
© ſaid, and the Circumſtances of the ſame, be ex- 
* amined, and Sentence or Judgment thereupon 
given, according to the Tenor and Effect of the 
i Haid Act: To you, and the greater part of you 
* we do give full and abſolute Power, Facul- 
; and Authority -according to the Tenor 
* of the ſaid Act, to examine all and ſingu- 
* lar matters compaſied and imagined, tending to 
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© the hurt of our Royal Perſon, as well by the 
© aforeſaid Mary, as by any other Perſon or Per- 

© ſons whatſoever, cum ſcientia, in Engliſh, with 

© the privity of the ſame Mam, and all Circumſtan- 
© ces of the ſame, and all other Offences aboveſaid, 
© jn the Act aboveſaid (as aforeſaid) mentioned 


© whatſoever, and all Circumſtances of the fame, 
© and of every of them. And thereupon, according 


© to the tenor of the Act aforeſaid, to give Sen- 
"© tence or Judgement, as upon good proof Matter 
© ſhall appear unto you. And therefore we do 
© command you, that you do at certain Days and 
© Places, which you, or the greater part of you, 
© ſhall thereunto $5197-1.2005 diligently proceed 
© upon the Premiſes in form aforeſaid, Cc. 

The moſt part of theſe Commiſſioners came the 
11th of October to Fitheringay-Caſtle in the County 
of Northampton, ſeated upon the Bank of the River 
Nen, where the Queen of Scots was then kept. 
The next day the Commiſſioners ſent to her Sir Wal- 
ter-Mildmay, Powlet, and Edward Barker, Publick 
Notary ; -who delivered into her hands Queen 
Elizabeth's Letter: which when ſhe had read, 
ſhe, with a Countenance compoſed to Royal 
Dignity, and with a Mind untroubled, ſaid, It 
grieveth me that the Queen, my moſt dear Siſter, 
is miſinform'd of me; and that I having been ſo 
many years ſtraitly kept in Priſon, and grown lame 


of my Limbs, have lien neglected, after I have 


offered ſo many reaſonable Conditions for my 
Liberty. Though I have throughly forewarned her 
of many Dangers, yet hath no credit been given 
unto me, but I have been always contemned, 
though moſt nearly allied unto her in Blood. When 


the Aſſociation was enter'd into, and the Act of 


Parliament thereupon made, I foreſaw that what- 
ſoever Danger ſhould happen, either from foreign 
Princes abroad, or from ill-diſpoſed People at 
home, or for Religion's fake, I muſt bear the 
whole blame, having many mortal Enemies in 
the Court. Certainly I might take it hardly, and 
not without cauſe, that a Confederacy hath been 
made with my Son without my knowledge: but 
ſuch Matters 1 omit. As for this Letter, it ſeem- 
eth ſtrange to me, that the Queen ſhould com- 
mand me as a Subject, to appear perſonally in 
Judgment. I am an abſolute Queen, and will do 
nothing which may prejudice either mine own 
Royal Majeſty, or other Princes of my Place and 
Rank, or my Son. My Mind 1s not yet directed, 
neither will J ſink under my Calamity. I refer 
my felt to thoſe things which I have proteſted 
betore Bromley, now Chancellor, and the Lord 
La-Ware. The Laws and Statutes of Eng- 
land are to me moſt unknown; I am deſtitute of 
Counſellors, and who ſhall be my Peers I am 
utterly ignorant. My Papers and Notes are taken 
from me, and no Man dareth ſtep forth to be my 
Advocate. I am clear from all Crime againſt the 
Queen, I have excited no Man againſt her, and I 
am not to be charg'd but by mine own Word or 
Writing, which cannot be produced againſt me. 
Let can I not deny but I have commended my ſelf 
and my Cauſe to foreign Princes. 2 
The next day there returned unto her in the 
name of the Commiſſioners, Powlet and Barker, who 


ſmewed unto her this Anſwer drawn in Writing, 


and asked her, whether ſhe would perſiſt in the 
ſame. When ſhe had heard it diſtinctly read, ſhe 
commended it as rightly and truly conceived, and 
ſaid, the would perſiſt therein. But this, ſaid ſhe, 
T have forgotten, which I would have to be added 
thereunto: Whereas the Queen hath written, that I 
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am ſubje& to the Laws of England, and to be 
judged by them, becauſe I have lived under the 
Protection of them; I anſwer, that I came into 
England to crave Aid, and ever ſince have been 
detained in Priſon, and could not enjoy the Pro- 
tection or Benefit of the Laws of England; nay 
I could never yet underſtand from any Man, what 
manner of Laws thoſe were. 

In the afternoon came unto her certain ſelected 
Perſons from amongſt the Comiſſioners, with Men 
learned in the Civil and Canon-Law. But the 
Lord Chancellor and the Lord Treaſurer declared 


their Authority by Patent, and ſhewed that nei- 


ther her Impriſonment, nor her Prerogative of 
Royal Majeſty could exempt her from anſwering 
in this Kingdom, with fair Words, adviſing her 
to hear what Matters were to be objected againſt 
her: Otherwiſe they threatned, that by Autho- 
rity of Law, they both could and would proceed 
againſt ltr, though ſhe were abſent. She an- 
ſwered, That ſhe was no Subject, and rather 
would ſhe die a thouſand deaths, than acknowledge 
her ſelf a Subject, conſidering, that by ſuch an 
Acknowledgement, ſhe ſhould both prejudice the 
Height of Regal Majeſty, and withal confeſs 
her ſelf to be . by all the Laws of England, 
even in matter of Religion : Nevertheleſs ſhe was 


ready to anſwer to all things in a free and full 
Parliament, for that ſhe knew not whether this - 


Meeting and Aſſembly were appointed againſt 
her, being already condemned by Fore: judgings, 
to give ſome ſhew and colour of a juſt and legal 
Proceeding. She warned them therefore to look 
to their Conſciences, and to remember, that the 
Theatre of the whole World is much wider than 
the Kingdom of England. She began then to com- 
lain of Injuries done unto her : And the Lord 
reaſurer interrupting her, began to reckon up 
Queen Elizabeth's K indneſſes towards her, namely, 
that - ſhe had puniſhed ſome which impugned the 
Claim ſhe laid to England, and had been a means 
to keep her from being condemned by the Eſtates 
of the Realm, for the Marriage ſought with the 
Duke of Norfolb, for the Rebellion in the North, 
and for other matters. All which when ſhe ſeem'd 
little to eſteem, they returned back. 
Within few hours after, they delivered unto her, 
by the hands of Poulet and the Sollicitor, the chief 


Points of their Commiſſion, and the Names of the 


Commiſſioners, that ſhe might ſee that they were 
to proceed according to Equity and Right, and 
not by any cunning point of Law, and extraordi- 
nary Courſe. She took no Exceptions againſt the 
Commiſſioners, but moſt ſharply excepted againlt 
the late Law, upon which the Authority of their 
Commiſſion wholly depended ; as that it was ur- 
juſt, deviſed of purpoſe againſt her, that it was 
without Example, and ſuch whereunto the would 
never ſubject herſelf. She asked, by what Law they 
would proceed: If by the Civil or Canon-Lau, 
then ſaid ſhe, Interpreters are to be fetched from 
Pavia, or Poictiers, and other foreign Univerſities; 
for in England none are to be found that are meet. 
She added alſo, That it was manifeſt, by plain 
Words in the Queen's Letters, That ſhe was al- 
ready fore-judged to be guilty of the Crime, tio 
unheard ; and therefore there was no reaſon why 
ſhe ſhould appear before them: And ſhe required 
to be ſatisfied touching ſome Scruples in the {al 

Letters, which ſhe had for her ſelf noted confuſed- 
ly, and by Snatches, ſeverally by themſelves, but 
would not deliver them written out; for it ſtoo 

not, ſaid ſhe, with her Royal Dignity, to play ti 
Scrivener. Touching 
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Touching this matter, the ſaid ſelected Com- 
miſſioners went unto her again, to whom ſhe ſig- 


L nifed, That ſhe did not well underitand what 


thoſe Words meant, ſceing the is under the Queen's 
protection. The Lord Chancellor anſwered, That 
this was plain to every one of underſtanding, yet 
was it not for Subjects to interpret what the 
Queen's Meaning was, neither -were they made 
Commiſſioners for that end. Then ſhe _—_—_ to 
have her Proteſtation ſhewed and allowed, which 
ſhe had formerly made. It was anſwered, that it 
never had been, nor now was to be allowed, for 
that it was prejudicial to the Crown of England. 
She asked, By what Authority they would pro- 
ceed ? It was anſwered, By Authority of their 
Commiſſion, and by the common Law of Exgland. 

But, ſaid ſhe, ye make Laws at your pleaſure, 
whereunto I have no reaſon to ſubmit my ſelf, 
conſidering that the Engliſh, in times paſt, refuſed to 
ſubmit themſelves to the Law Salique of France And 
if they wou'd proceed by the common Law, of Eng- 
land, they ſhould produce Precedents and Caſes, 
foraſmuch as that Law conſiſteth much of Caſes 
and Cuſtom : And if by the Canon Law, none elſe 
ought to interpret the ſame but the Makers there- 


of. It was anſwered, That they would proceed 


neither by the Civil nor Canon Law, but by the 
Common Law of England. That it might never- 


theleſs be proved by the Civil and Canon Law, 


that ſhe ought to appear before them, if ſhe 
would not refuſe to hear it. And indeed ſhe refu- 
ſed not to hear it, but, but as ſhe ſaid, by way of 
Interlocution, not Judicially. | 

From hence ſhe fell into other Speeches, That 
ſhe had intended nothing to the Deſtruction of the 

een; that ſhe had been incenſed with Injuries 
and Indignities ; that ſhe ſhould be a Stone of 
Offence to others, if the were ſo unworthily 
handled: that by Naw ſhe had offered her beſt 
means for revoking the Biſhop of Rome's Bull ; that 
ſhe would have defended her Innocency by Letters, 
but it was not allowed her; and finally, that all 
the Offices of Kindneſs which ſhe had tender'd 
theſe twenty years, were rejected. Thus while 
ſhe wandered far in theſe Digreſſions, they called 
her back again, and prayed her to ſpeak plainly, 
whether ſhe would anſwer before the Commiſ- 


” fioners. She replied, That the Authority of their 


Delegation was founded upon a late Law made to 
intrap her; that ſhe could not away with the 
Queen's Laws, which the had good reaſon to ſuſ- 
pect; that ſhe was ſtill ful! of good Courage, and 
would not offend againſt her Progenitors, the 
Kings of Kot, by acknowledging her ſelf a Sub- 
ject to the Crown of England: For this were no- 
thing elſe but to profeſs them openly to have been 
Rebels and Traitors. Vet ſhe refuſed not to an- 
fuer, ſo as ſhe might not be reduced to the rank of 
a Subject: But ſhe had rather periſh utterly, than 
to anſwer as a criminal Perſon. 
Whereunto Hutton, Vice-Chamberlain to Queen 
Elizabeth, anſwered: You are accuſed ( but not 
condemned) to have conſpired the Deſtruction of 
our Lady and Queen anointed. You ſay you are a 
Queen: Be it ſo. But in ſuch a Crime the Royal, 
ignity is not exempted from anſwering, neither 
by the Civil nor Canon Law, nor by the Law of 
Nations, nor of Nature. For if ſuch kind of Of- 
fences might be committed without Puniſhment, 


4 all Juſtice would ſtagger; yea, fall to the ground. 


If you be innocent, you wrong your Reputation 
m avoiding Tryal. You proteſt your ſelf; to be 
innocent, but Queen Elizabeth thinketh other- 
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wiſe, and that neither without Grief and Sorrow 
tor the ſame. To examine therefore your Inno- 
cency, the hath appointed for Commiſſioners moſt 
honourable, prudent and upright: Men, who are 
ready to hear you according to Equity with 
favour, and will rejoice with all their hearts 
if you ſhall clear your ſelf of this Crime. Believe 
me, the Queen herſelf will be much affected with 
joy, who affirmed unto me at my coming from her, 
that never any thing befel her more grievous, than 
that you were charged with ſuch a Crime. Where- 
fore lay aſide the bootleſs Privilege of Royal Dig- 
nity, which now can be of no uſe unto you ; ap- 
pear in Judgment, and ſnew your Innocency, leſt by 
avoiding Tryal, you draw upon your {elf Suſpicion, 
and lay upon your Reputation an cternal Blot and 
Aſperſion. | 

I refuſe not ( ſaid ſhe) to anſwer in a full Par- 
liament before the Eſtates of the Realm lawfully 
aſlembled, ſo as I may be declared the next to the 
Succeſſion ; yea, before the Queen and Council, 
ſo as my Proteſtation may be admitted, and I may 
be acknowledged the next of kin to the Queen. 


To the Judgment of mine Adverſarics, amongſt 


whom I know all defence of mine Innocency will 
be barred, flatly I will not ſubmit my ſelf. | 

The Lord Chancellor asked her, Whether ſhe 
would anſwer, if her Proteſtation were admitted? 
I will never (ſaid ſhe) ſubmit my ſelf to the late 
Law mention'd in the Commiſſion. 


Hereupon the Lord Treaſurer inferred; We, . 


notwithſtanding, will proceed to-morrow in the 

Cauſe, tho you be abſent and continue contumax. 
Search (ſaid ſhe) your Conſciences, look to your 

Honour, God reward you and yours for your 
Judgment againſt me. 

On the morrow, which was the 14th of the 
month, ſhe ſent for certain of the Commiſſioners, 
and pray'd them, that her Proteſtation might be 
admitted and allowed. The Lord Treaſurer asked 
her, Whether ſhe would appear to her Tryal, if 
her Proteſtation were only received and put in 
writing, without allowance. She yielded at length, 
yet with much ado, and with an ill-will, leſt ſhe 
ſhould ſeem (as ſhe ſaid) to derogate from her 
Predeceſſors or Succeſſors; but was very deſirous 


to purge her ſelf of the Crime objected againſt her, 


being perſuaded by Hatton's Reaſons, which ſhe 
had weighed with Adviſement. | ; 
Soon after, the Commiſſioners which were pre- 
ſent, aſſembled themſelves in the Preſence-Cham- 
ber. At the upper end of the Chamber was placed 


a Chair of Eſtate for the Queen of Exgland, under 
a Cloth of Eſtate. Over-againlt it, below and 


more remote near the tranſom or beam that ran 
croſs the Room, ſtood a Chair for the Queen of 
Scots. At the Walls on both ſides, were placed 
Benches, upon which ſate, on the one ſide, the 
Lord-Chancellor of England, Lord-Treaſurer of 
England, the Earls of Oxford, Kent, Derby, Wor- 
ceſter, Rutland, Cumberland, Warwick, Pembroke, 
Lincoln, and the Lord Viſcount Montacnte ; on the 
other ſide, the Barons of Abergavenny, Zouch, Mor- 


ley, Stafford, Grey, Lumley, Sturtoa,  Sandes, em- 


worth, Mordant, St. Fohn of Bletſho, Compton, and 
Cheiney. Nigh unto theſe fate the Knights of the 
Privy-Council, Sir James a Croftes, Sir Chriſtopher 
Hatton, Sir Francis Walſingham, Sir Ralph Sadleir, 
Sir Walter Mildmay, and Sir Amias Poulet. For- 
ward, before the Earls, ſate the two Chief Juſti- 
cers, and the Chief Baron of the Exchequer; and 
on the other {ide two Barons, the other Juſticers, 
Dale and Ford, Doctors of the Civil Law ; and at 

a 
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a little Table in the midſt ſate Popham the Queen's 
Attorney, Egerton the Sollicitor, Gaudy the Queen's 
Serjeant at Law, the Clerk of the Crown, and 
two Writers. 1 8 

When ſhe was come, and had ſettled her ſelf in her 
ſeat, after ſilence proclaimed, Bromley Lord-Chan- 
cellor turning to her, ſpake briefly to this effect: 
The moſt High and Mighty Queen Elizabeth, be- 
ing not without great grief of mind advertiſed, 
that you have conſpired the Deſtruction of her and 
of England, and the Subverſion of Religion, hath, 
out of her Office and Duty, leſt ſhe might ſeem 
ro have ueglected God, herſelf and her People, 
and out of no Malice at all, appointed theſe Com- 
miſſioners, to hear the Matters which ſhall be ob- 
jected unto you, and how you can clear your felt 
of them, and make known your Innocency. 

She riſing up, ſaid, That ſhe came into England 
to crave aid, which had been promiſed her, and 
vet was ſhe detained ever ſince in Priſon. She 
proteſted, that ſhe was no Subject of the Queen's, 
but had been and was a free and abſolute Queen, 
and not to be conſtrained to appear before Com- 


miſſioners, or any other Judge whatſoever, for 


any Cauſe whatſoever, ſave before God alone the 

higheſt Judge, leſt ſhe ſhould prejudice her own 

Royal Majeity, the King of Scors her Son, her 

Succeflors, or other abſolute Princes. But, that 

the now appearcd perſonally, to the end to refute 

the Crimes objected againſt her. And hereof ſhe 
ayed her own Attendants to bear witneſs. 

The Lord Chancellor, not ackowledging that 
any Aid had been promis'd her, anſwer'd, 'That 
this Proteſtation was in vain, for that whoſoever 
(of what Place and Degree ſoever he were) ſhould 
_ offend againſt the Laws of England, in England, 
was ſubject unto the ſame Laws, and by the late 
Act might beexamin'd and try'd ; the ſaid Proteſ- 
tation therefore made in prejudice of the Laws 
and Queen of Exgland, was not to be admitted. 
The Commiſſioners nevertheleſs commanded, that 
as well her Proteſtation, as the Lord Chancellor's 
Anſwer, ſhould be recorded. 

Then after the Commiſhon was openly read, 
which was grounded upon the Act already often 
mention d, ſhe ſtoutly oppos'd her Proteſtation a- 
gainſt the ſame Act, as enacted directly and pur- 
poſely againſt her, and herein ſhe appeal'd to 
their Conſciences. 


When Anſwer was made by the Lord Treaſu- 


rer, that every Perſon in this Kingdom was bound 


even by the lateſt Laws, and that ſhe ought not 


to ſpeak againſt the Laws; and that the Commiſ- 


ſioners would judge, according to that Law, what 
Proteitations or Appellations ſoever the interpos'd : 
ſhe ſaid at length, that the was ready to hear and 
anſwer touching any Fact whatſoever againſt the 
Queen of England. 


Gawdy now open'd the Law from Point to Point, 


affirming, that ſhe had offended againſt the ſame, 
and hereapon he made an hiſtorical Diſcourſe of 
Babington's Conſpiracy, and concluded, That ſhe 
knew of it, approv'd it, aſſented unto it, pro- 
mis'd her Aſſiſtance, and ſhew'd the Way and 
Means. . 

She anſwer d with ſtout Courage, That ſhe knew 
not Babington, that ſhe never receiv'd any Letters 
from him, nor wrote any to him; that ſhe never 
plotted the Peſtruction of the Queen, and that to 
prove the ſame, her Subſcription under her own 
hand was to be produc'd ; that for her part ſhe ne- 
ver ſo much as heard ſpeak thereof ; that ſhe knew 
not Ballard, nor ever reliev d him; but the un- 
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derſtood from ſome, that the Catholicks in Englany 


took many things very hardly, and hereot ſhe her- 


ſelf had advertis'd the Queen by Letters, and be- 


ſought her to take pity on them; that many alſo, 


which were to her utterly unknown, had offer'd 


her their Help and Aſſiſtance, yet had ſhe excited 
no Man to commit any Offence; and being thu 
up in Priſon, ſhe could neither know nor hinder 
what they attempted. 


Hereupon it was urg'd out of Babingtor's Con- 


feſſion, that there had been Intercourſe by Letters 
betwixt her and Babington. She confeſs'd that 
there had paſs'd Conference by Letters betwixt 
her and many Men, yet could it not thereby be 
gather'd that ſhe was privy to all their wicked 
Counſels. She requir'd that her own Subſcription, 
under her hand, might be produc'd ; and asd, 
what hurt it were, if ſhe had redemanded the Let- 
ters which had been kept from her almoſt a whole 
Year. Then were read the Copies of Babingtons 
Letters unto her, wherein the whole Conſpiracy 
was ſet down. 

As for theſe Letters (ſaid ſhe) it may be that 
Babington wrote them, but let it be prov'd that! 
receiv'd them: If Babington or any others affirm it, 
I ſay they lye openly ; other Mens Crimes are not 
to be caſtupon me. A Packet of Letters, which 
had been kept from me almoſt a whole Year, came 
to my hands about that time, but by whom it was 


ſent, I know not. | | 
To prove that ſhe had receiv'd Babingtons Let- 


ters, there were read out of Babington's Confeſſion 


the chief Heads of certain Letters, which he had 
voluntarily confeſs'd that ſhe wrote back unto 
him: wherein when mention was made of the 
Earl of Arundel and his Brethren, and the Earl of 
Northumberland, the Tears burſt forth, and ſhe 
ſaid, Alas! what hath that noble Houſe of the 
Howards endur'd for my ſake > And ſhortly after, 
having wip'd away the Tears, ſhe anſwer d, That 
Babington might confeſs what he liſt, bur it wasan 
open Lye that ſhe had devis'd ſuch means to eſcape : 
T hat her Adverſaries might eaſily get the Cyphers 
which ſhe had us'd to others, and with the ſame 
write many things falſly : That it was not likely 
the ſhould uſe Arundel's help, whom ſhe knew to 
be ſhut up in Priſon ; or Northumberland's, who was 
very young, and to her unknown. 

There were read alſo certain Points pick'd out 
of Savage's and Ballard's Confeſſions, who had con- 
teſs'd that Babington imparted unto them certain 
Letters, which he had receiv'd from the Queen of 
Scots. | 


her, yea that the was angry with ſome which had 
ſecretly ſuggeſted Counſels unto her for invading 
of England, and had warn'd them to beware. 
Now was there a Letter brought forth, where- 
in Babingtons Plot was commended and approv'd. 
Hereof ſhe requir'd a Copy, and affirm'd, That it 
proceeded not from her, but haply from her Al- 
phabet of Cyphers in France : That ſhe had done 
her beſt Endeavour for the Recovery of her Liber- 


ty, which Nature it ſelf alloweth, and had ſolli- 


cited her Friends to deliver her; yet to ſome, 
whom ſhe liſted not to name, when they offer d 
her their Help to deliver her, ſhe anſwer'd not 2 
word. Nevertheleſs, ſhe much deſir'd to divert 
the Storm of Perſecution from the Catholicks, and 
for this ſhe had made earneſt Suit to the Queen: 
For her part, he would not purchaſe the Kingdom 
with the Death of the meaneſt Man of the com- 


mon People, much leſs of the Queen : That cher 


She affirm d, That Babington receiv'd none from 
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were many which attempted dangerous Deſigns 
without her knowledg ; and by a very late Letter 
which ſhe had receiv'd, Pardon was ask'd of her 
by ſome, if they ſhould enterprize any thing with- 
out her Privity : That it was an eaſy Matter to 
counterfeit the Cyphers and Characters of others, 
as a young Man did very lately in France, which 
had yaunted himſelf to be her Son's baſe Brother: 
That the fear'd alſo leſt this were done now by 
JH alfingham to bring her to her Death, who (as 
' the heard) had practis'd againſt her Life and her 
Son's. She proteſted that ſhe not ſo much as 
thought the Deſtruction of the Queen; that ſhe 
had rather moſt gladly ſpend her own Life, than 
for her ſake the Catholicks ſhould be ſo afflicted 
in Hatred of her, and drawn to cruel Death. 
And withal ſhe ſhed plenty of Tears. 


hut (ſaid the Lord Treaſurer) no Man which 


hath ſhew'd himſelf a good Subject, was ever put 
to death for Religion, but ſome have been for 
Treaſon, while they maintain'd the Pope's Bull 
and Authority againſt the Queen. | 

Yet I (faid the) have heard otherwiſe, and have 
read it alſo in Books ſet forth in print. 

The Authors (reply'd he) of ſich Books, do 
write alſo that the Queen hath forfeited her Royal 
Dignity. | 3 
| JWalfiugham, who had found himſelf tax'd even 
now by her words, took opportunity; and riſing up, 
| oteltcd that his Mind was free from all Malice : 
| cal God (ſaid he) to Record, that 4s a private 
Perſon I have done nothing unbeſeeming an honeſt 
Man, nor as I bear the place of a publick Perſon, 
have I done any thing unworthy my Place. 
feſs that being very careful for the Safety of the 

ueen and Realm, I have curiouſly ſearched out 
the Practices againſt the ſame. If Ballard had of- 
fered me his help, I ſhould not have refuſed it, 
yea, I would have recompenſed the pains he had 
taken. If I have practiſed any thing with him, 
why did he not utter it to ſave his Life? 

With this anſwer, ſhe ſaid ſhe was ſatisfied : 
She prayed him he would not be angry that ſhe 
had ſpoken freely what ſhe had heard reported ; 
and that he would give no more Credit to thoſe 
that ſlander'd her, than ſhe did to ſuch who accu- 
ſed him: That Spies were Men of doubtful Cre- 
dit, which diſſemble one thing, and ſpeak ano- 
ther; and that he would in no ſort believe that 
the had conſented to the Queen's Deſtruction. 
And now agaih, ſhe burſt forth into Tears ; I would 
never (faid ſhe) make ſhipwreck of my Soul, by 
conſpiring the Deſtruction of my deareſt Siſter. 

It was anſwered by the Lawyers, that this 
ſhould foon be diſproved by Teſtimony, Thus far 
in the Forenoon. 1 

In the Afternoon, to diſprove this, was pro- 
duced the Copy of a Letter which Charles Paget 
Had written; and Curle, one of her Secretaries, 
nad witiefled that ſhe had received; touching a 
Conference betwixt ' Mendoza and Ballard, about 
the deſign for invading of England, and ſetting her 
at liberty, . of Abs Ne 
This (anſwered ſhe), was nothing to the pur- 
poſe, and proved nor that ſhe had conſented to the 
Deſtruction of the Queen. „ | 

The Lawyers proceeded further, to prove that 
he was both bevy to the Conſpiracy, and con- 
ited a the Deftru&ion of the Queen, by Ba- 
1rgton's Confeſſion, and Letters alſo that had paſſed 
betwixt het ahd him; wherein he called her, 
his moſt dread and Sovereign Lady, and Qieen 
RY the way, they. mentioned that à Plot was 

O1. J. | 
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things as ſhe had not dictated unto them. 


con- 
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laid for conveying the Kingdom of England to 
the Spaniard. She confeſſed, that a Prieſt came 
unto her, and ſaid, That if ſhe would not inter- 
meddle, ſhe and her Son hoth ſhould be excluded 
from the Inheritance; bit the Prieſt's Name ſhe 
would not tell. She ad led, that the Spaniard did 
lay claim to the Kingdom of England, and would 
not give place to any but to her. 

Then preſſed they her with the Teſtimonies of 
her Secretaries Naw and Curle, out of Babingtons 
Confeſſion, and the Letters ſent to and fro be- 
twixt her and Babington, and the whole Credit of 
their Proofs reſted upon their Teſtimony ; yet 
were not they produced before her Face to 
Face. Curle ſhe acknowledged an honeſt Man, 
but not 4 meet Witneſs to be againſt her. As 
Naw, he had been ſometimes a Secretary 
(ſaid ſhe) to the Cardinal of Lorain, and com- 
mended unto her by the French King, and might 
eaſily be drawn either by Reward, or Hope, or 


Fear, or to bear falſe Witneſs, as one that had 


ſundry times raſhly bound himſeif by Oath, and 
had Curle ſo pliable unto him, that at his beck he 
would write what he bad him. It might be that 
theſe two might inſert into her Letters, w_ 
t 


might be alſo that ſuch Letters came to their 


hands, which notwithſtanding ſhe never ſaw; 


and ſo ſhe brake forth into ſuch words as theſe : 
All both Majeſty and Safety of all Princes fa/leth to 
the goa, if they deperd upon the Writings and 
Teſtimony of Secretaries. I deliver'd nothing to 
them but what Nature delivered to me, that I 
might at length recover my Liberty. And I am 
not to be convicted but by mine own Word or 
Writing. If they have written any thing which 
may be hurtful to the Queen my Siſter, they have 
written it altogether without my knowledge ; 
and let them bear the Puniſhment of their incon- 
ſiderate Boldneſs. Sure I am, if they were here 
preſent, they would clear me of all blame- in this 
Cauſe. And I, if my Notes were at hand, could 
anſwer particularly to theſe things. 

Amongſt theſe Speeches, the Lord Treaſurer ob- 
jected unto her, that ſhe had purpoſed to ſend her 
Son into Spain, and to convey her Title ſhe 
claimeth in the Kingdom of England, to the Sa- 
niard. | 

To whom ſhe anſwered, That ſhe had no King- 
dom which ſhe could convey, yet was it lawful 
for her to give thoſe things which were hers, at 
her pleaſure, and not to be accountable for the 
ſame to any. | | tg 

When her Alphabets of Cyphers, {ent over to 
Babington, the Lord Lodouic and Fernihurſt, were 
objected unto her out of Curle's Teſtimony; ſhe 
denied not, but ſhe had written out many ; and 
amongſt others, that for the Lord Lodouic, when 
ſhe had commended him and another to the dig- 
nity of a Cardinal; and that without Offence, 
(ſhe traſted) for that it was as lawful for her to 
have intercourſe of Letters, and to negotiate her 
matters with Men of Ber Religion, as for the 
Queen with the Profeſſors of another Religion. 


Then preſled they her hard with the conſenting 


Teſtimonies of Naw and Curle reiterated : And 
ſhe reiterated her Anſwers, or elſe refelled their 
Teſtimonies by à flat denial ; proteſting again, 

that ſhe neither knew Babington nor Ballard. 
N theſe Speeches, when the Lord Trea- 
furer had mentioned, that ſhe knew Morgan well, 
which had ſent Parry privily to murder the Queen, 
and that ſhe had affigned him a yearly * 5 
8 e 
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me replied; That ſhe knew not whether Morgan 


had done ſo, but ſhe knew that Morgan had loſt all 


for her ſake, and therefore it concerned her in 


Honour to relieve him; and ſhe was not bound 
to revenge an Injury donesthe Queen by a Friend 
that had deſerved well at her hands; yet had ſhe 
terrified the Man from ſuch wicked Attempts : Bur 
contrarywiſe (ſaid ſhe) Penſions have been aſſign- 
ed out of Eugland to Patrick Gray, and to the Sccts 
my Adverſaries, as alſo to my Son. | 
The Lord Treaſurer anſwered, When the Re- 
venues cf Scotland were by the negligence of the 
Regents much diminiſhed, the Queen beſlowed 


ſomewhat in bounty upon your Son the King, her 


near Kinſman. 


Afterwards were produced the chief Points of 


certain Letters ſent to Exgland, and the Lord 
Paget, and to Bernardine de Mendoza, about toreign 
Aid. But when ſhe had anſwered, That theſe 
things made not to the deſtruction of the Queen; 
and if Foreigners ilaboured to ſet her at liberty, 
it was not to be laid to her Charge ; and that ſhe 
had ſundry times openly ſignified to the Queen 


that ſhe would ſeek her own Liberty: the matter 
Vas prorogued till the next Day following. 


The next Day ſhe returned her former Proteſta- 
tion, and required to have it recorded, anda Copy 
thereof delivered unto her, lamenting that the 
moſt reaſonable Conditions, which ſhe had many 
times propounded to the Queen, were always re- 


jected, even when ſhe promiſed to deliver her Son, 


and the Duke of Guiſe's Son for Hoſtages, that the 
Queen or Kingdom of England ſhould receive no 


detriment by her: fo as ſhe ſaw her ſelf already 


quite barred from all hope of her Liberty. Bur 
now ſhe was moſt unworthily dealt withal, whoſe 
Honour and Reputation was called in queſtion be- 
fore foreign Lawyers, which by wretched Conclu- 
ſions drew every Circumſtance into a Conſe- 
quence; whereas Princes anointed and conſecrate 
are not ſubject to the ſame Laws that private Men 


are. Moreover, whereas Authority was granted 
to the Commiſſioners, to examine matters tend- 


ing to the hurt cf the Queen's Perſon ; yet was 
the Cauſe ſo handled, and Letters wreſted, that 
the Religion which ſhe profeſſed, the Immunity 
and Majeſty of foreign Princes, and the private 
Intercourſe betwixt Princes were called in queſtion, 
and ſhe her ſelf made to deſcend beneath her Royal 


Dignity, and to appear as a Party guilty, before a 


Fribunal Seat: and all to no other purpoſe but that 


ſhe might be quite excluded out of the Queen's Fa- 


vour, and her own Right to the Succeſſion ; where- 
as ſhe appeared voluntarily to clear her ſelf of the 
matters objected againſt her, leſt ſhe might ſeem 
to have neglected the defence of her own Honour 
and Innocency. She called alſo to remembrance, 
how 
in queſtion about Mats Conſpiracy, whereas not- 
withſtanding ſhe was moſt innocent : religiouſly 
affirming, that tho ſhe wiſhed the fafety of the 


7 


not that it ſhould be effected with the Death and 
"Blood of ay one. For her part, ſhe had rather 
play Heſt than Judith; make Interceſſion to God 
for the People, than' deprive the meaneſt of the 
Pcople of \Life. She expoſtulated, that her Ene- 
mies had divulged abroad that ſhe was Irreligious ; 
bur the time was (faid ſhe) when I would have 
been inſtructed in the Proteſtant Religion, but 
they would not ſuffer me to be ſo, as if they 
cared not hat became of my Soul. And now 
concluding, When ye have done all ye can (ſaid 
* 


— 
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Babington about. 


ueen Elizabeth her ſelf had been drawn © 


ſhe) againſt me, and have excluded me from m 
Right, ye may chance fail of your Cauſe and 
Hope. And withal making her appeal ro God, 


and to the Princes her Kinſmen, and renew ing her 
Proteſtation, ſhe prayed that there might be ano- 


ther meeting about this matter, and that an Ad- 


vocate might be granted unto her to plead her 


Cauſe; and that ſeeing ſhe was a Princeſs, the 
might be believed in the word of a Princeſs: For 
it were extreme folly to ſtand to their Judgment 
whom ſhe ſaw moſt plainly to be armed with pre- 
judice againſt her. 


To theſe things the Lord Treaſurer ſaid, | 


Whereas I bear a double Perſon, one of a Com- 
miſſioner, another of a Counſellor, receive firſt 2 
few Words from me as a Commiſſioner. Your Pro- 
teſtation is recorded, and a Copy thereof ſhall be 
delivered unto you. To us our Authority is grant- 
ed under the Queen's Hand, and the great Seal of 
England, from which there is no Appeal; neither 
do we come with Prejudice, but to judge accord- 
ing to the exact Rule of Juſtice. The Queens 
learned Counſel do level at nothing elſe bur that 
the Truth may come to light, how far you-haye 
oftended againſt the Queen's Perſon. To us full 
Power is given to hear and examine the matter, 
even in your abſence; yet were we deſirous you 
ſhould be preſent, leſt we might ſeem to have de- 
rogated from your Honour : We purpoſed not to 
object any thing unto you, but what you were 
pou to, or have attempted againſt the Queen's 
Perſon. The Letters have been read to no other 
purpoſe, but to diſcover your Offence againſt the 
1 nn Perſon, and the matters to it belonging, 
which are ſo interlaced with other matters, that 
they cannot be ſever'd. The whole Letters there- 
fore, and not Parcels picked out here and there, 


have been openly read, for that the Circumſtan- 


ces do give aſſurance what matters you dealt with 
She interrupting him, ſaid, The Circumſtances 
may be proved, but never the Fa& : Her Integrity 


depended not upon the Credit and Memory of her 
Secretaries, tho ſhe knew them to be honeſt and 


ſincere Men. Yet if they have confeſſed any thing 


out of fear of Torments, or hope of Reward and 
Impunity, it was not to be admitted, for jul: 
_ Cauſes, which ſhe would alledge elſewhere. Mens 
minds (ſaid ſhe) are diverſly carried about with 
Affections, and they would never have confeſſed 
ſuch matters againſt, her, but for their own Ad- 


vantage and Hope. Letters may be directed to 
others than thoſe to whom oy are written, and 
many things have been often inſerted which ſhe ne- 


ver dictated. If her Papers had not been taken 
away, and ſhe had her Secretary, ſhe could better 


confute the things objected againſt her. 


objected, but ſince the 19th Day of June; net 
ther will your Papers avall you, ſeeing your Secre- 


| | taries and Babington himſelf, being never put to 
Catholicks might be provided for; yet would ſhe the Rack, have affirmed that you ſent thoſe Let- | 
ters to Babington; which thogzou deny, yet whc- 


ther more Credit is to be given to an Affirmation, 


than to a Negation, let the Commiſſioners judge. 


But to return to the matter; this which follow - 
eth, I tell you as a Counſellor: Many things yl! 


have propounded time after time concerning you 


Liberty ; that they de of Succeſs, it c 


long of you, or of the Scots, and not of the Queen. 


For the Lords of Scotland flatly refuſed to delivet 
the King in Hoſtage. And when the laſt Treat) 
was holden concerning your Liberty, Parry we 
N ” . en 


But nothing (ſaid the Lord Treaſurer) ſhall be F 
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= neſs; it ſeemed 
of the Crown o England ſhould be eſtabliſhed in 
dhe Spaniard, or ſome Engliſh Catholick. And a 
Bool was ſent unto me to avow the Spaniard's Ti- 
tle; which when it was not allowed by me, I in- 
„ curred diſpleaſure among ſome : But now all my 
hope in England being deſperate, I am fully reſolv- 
ed not to reject foreign Aid. 10 


ſent privily by Morgan a Dependent of yours to 
urder the Queen. | | 
7 Fai (ſaid the) you. are my Adverſary. Yea 
(ſaid he) I am Adverſary, to Queen Elizabeth's 
Adverſaries. But hereof enough, let us now pro- 
ceed to Proofs. Which when ſhe refuſed to hear 
Yet we (ſaid he) Will hear them: And I alſo (ſaid 
ſhe) will hear them in another Place, and defend 


ſelf. © :ob bn, 2c Ag 
om were read again her Letters to Charles 


| Paget, wherein ſhe ſhewed; him that there Was no 


er way for the Spaniard, to reduce the Nether- 
— *. but by ſetting up a Pringe in 
England that might be of uſe unto him; and to the 
Lord Paget to haſten his Auxiliary Forces to invade 
Eugland: And Cardinal Alens Letter, wherein he 


called her his moſt dread Sovereign Lady, and ſig- 


nified that the matter was commended to the 


prince of Parma s Care.. A 
As theſe: Letters were in reading, ſhe inter- 


"(od theſe Speeches; That Babington and het Se- 
— had — her to excuſe themſelves; that 


the never heard of the ſix Executioners, and that 


made nothing to the purpoſe. As for Alen, 
— 0 him for a ang Prelate; and ſhe ac- 
knowledg'd no other Head of the Church, but the 
Biſhop of Rome. In what Rank and Place ſhe was 
eſteemed by him and foreign Princes, ſhe knew not, 
neither could the hinder it, if in their Letters they 
called her Queen of England. As for her Secre- 
taties, ſeeing they had done contrary to their Du- 
ty and Allegiance ſworn unto her, they deſerved 
no Credit. They which have once forſworn them- 
ſelves, tho they ſwear again with never ſo great 


* Oaths and Proteſtations, are not to be credited. 


Neither did theſe Men think themſelves bounden 

y any Oath whatſoever in Court 0 Conſcience, 
— they had ſworn their Fidelity and Se- 
crecy to her before, and were no Subjects of Eng- 
land. That Nau had many times written other- 
Wiſe than | ſhe had dictated unto him, and Curie 
wrote whatſoever Nau bade him. But for her 
part ſhe was willing to bear the burden of their 
fault in all things, but what might lay a blot up- 
on her Honour. And haply alſo they confeſſed 
theſe things to ſave themſelves; ſuppoſing that 
they could not hurt her by confefling, who they 
thought ſhould be more fayourably dealt withal as 


being a Queen. As for Ballard, ſhe never heard of 


any ſuch, but of one Hallard, which had offered 


ber his heip; which notwithſtanding, the had re- 


fuſed, for: that ſhe had heard that the ſame Man 


$ had alſo vowed his Service to Malſingham. 


Aﬀerwards,. when certain brief Notes of her 


| 1 Letters to Mendoza, which Curl? had confeſſed he 


had written in privy Cypher, were read, and out 
of them ſhe was preſſed as if ſhe had purpoſed to 


eonvey her Right in the Kingdom to the Spaniard, 
and that Alen and Parſons lay now at Rome for that 
2 cauſe; ſhe complaining that her Secretaries had 
broken their Allegiance bound by Oath, an- 


ſwered, When being Priſoner I languiſhed in Cares 


| ; { Without hope of Liberty, and was without all hope 
do effect thoſe. things which very many expected at 


my hands, declining now through Age and Sick- 
ood to ſome, that the Succeſſion 
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The Sollicitor put the Commiſſioners in mind 
what would become of them, their Honours, E- 
ſtates and Poſterities, if the Kingdom were ſo con- 
veyed. But the Lord Treaſurer ſhewed that the 
Kingdom of England could not be conveyed, but 
was to deſcend by Right of Succeſſion according ro 
the Laws: and asked her, if ſhe would any more. 
She required that ſhe might be heard in a full 
Parliament, or that ſhe might in Perſon ſpeak with 
the Queen, who would (ſhe hoped) have regard 
of a Queen, and with the Council, , now 
rifing up with great Confidence of Countenance, 
ſhe had ſome Conference. with the Lord Treaſu- 
rer Hatton, Walfingham,: and the Earl of Warwick 
by themſelves apart. | 
Theſe. things being done, the Aſſembly was 
prorogued to the 25th of October, at the Star- 
Chamler at Weſtminſter. Thus far touching this 
matter out of the Commentaries of Edward Barker, 
principal Regiſter to the Queen's Majeſty ; Thomas 
I/heeler publick Notary, Regiſter of the Audience 
of Canterbury; and other credible Perſons which 
were prelent. _ | 8 
The ſaid 25th Day of October, all the Commiſ- 
ſioners met, ſaving the Earls of Shrewsbury and 
Warwick, which were both of them ſick at that 
time i and after Naw and Curle had by Oath, viva 
voce, voluntarily without, Hope or Reward, before 
them avowedly affirmed and confirmed all and 
every the Letters, and Copies of Letters, before 
produced, to be moſt rue; Sentence was pro- 
nouncedagainſt the Queen of Corts, and confirmed 
with the Seals and Subſcriptions of the Commiſ- 
fiqners, and recorded in theſe words: By their 
joint Aſſent and Conſent; they do pronounce and 
deliyer their Sentence and Ju nt, at the Day 
and Place laſt recited; and fay, That. after the 
end of the aforeſaid Seſſion of Parliament, in the 
Commiſſion aforeſaid. ſpecified, namely after the 
aforeſaid 1ſt Day of June, in the 27th Year above- 
ſaid, and before the date of the ſame Commiſ- 
ſion, divers matters have been compaſſed and ima- 
gined within this Realm . of England, by Anthony 
Babiugton and others, cum ſcientia, in Engliſh, with 
the Privity, of the ſaid Mary, pretending Title 
to the Croyn of this Realm of England, tending 
to the hurt, death and deſtruction of the Royal 
Perſon of our {aid Lady the Queen. And namely, 
That after the aforeſaid 1ſt Day of June, in the 
27th Year aboveſaid, and before the Date of the 
Commiſſion aforeſaid, the aforeſaid Mary pretend- 
ing Title to the Crown of this Realm of England, 
hath compaſſed and imagined within this Realm 
of England, divers matters tending to the hurt, 
death and deſtruction of the Royal Perſon of our” 
Sovereign Lady the Queen, contrary to the form 
of Fa Statute in the Commiſſion aforeſaid ſpeci- 
fied. | 
Concerning this Sentence, which depended 
wholly upon the Credit of the Secretaries, and 
they not brought forth Face to Face, according to 
the firſt Act of the 13th Year of Queen Elizabeth, 
much talk there was, and divers Speeches ran 
abroad, while ſome thought them credible Perſons, 
and ſome unworthy to be credited. I have ſeen 
Naw's Apology to King James, written in the 
Year 1605. wherein laboriouſly proteſting, he ex- 
cuſeth himſelf, that he was neither Author, nor 
Perſuader, nor the firſt Revealer of, the Plot that 
was undertaken, nor failed of his Duty through 
Negligence, or want of Foreſight ; yea, that this 
Day he ſtoutly impugned the chief points of Ac- 
cuſation againſt his Lady and Miltreſs : which 
2 not- 
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notwithſtanding appeareth not by Records. But 
the ſame day was there a Peclaration made by 
Commiſſioners and the Judges of the Land, That 
the ſaid Sentence did derogate nothing from James 
King of Scots, in Title or Honour, but that he was 
in the ſame place, degree and right, as if the ſame 
Sentence had never been pronounced. 

Some few days after, a Parliament was holden 
at Weſtminſter, begun by virtue of a certain Power 
of Vice-gerency, granted by the Queen to the 
Archbiſhop of Canterbury, the Lord Treafurer, and 
the Earl of Derby, and that not without Precedent. 

In which Parliament the Proſcription of the Lord 
Pager, Charles Paget, Sir Fiahcis Englefield, Francis 
Throckmorton, Anthony Babington, as Salisbury, 
Edward Jones, Chidiock Titchborne, Charles Tilney; 
and the reſt of the Conſpirators, was confirmed, 
and their Goods and Poſſeſſions confiſcate. The 
Eſtates alſo of the Realm, which had by their 
Voices approved and confirmed the Sentence given 
againſt the Queen of Sc, did with joint Aſſent 

p 2 Supplication to the Queen by the hands 
of the Lord Chancellor, as follows: 


| M AY it pleaſe your moſt excellent Majeſty, 
our moſt gracious Sovereign, - we your 
humble, loving and faithful Subjects, the Lords 
and Commons in this preſent Parliament aſſem- 
bled, having of long time to our intolerable grief 
ſeen by how manifold moſt dan erous and exe- 
crable Practices, Mary the Daughter and Heir of 
James V. late King of Scots, Dowager of Nance, 
and commonly called Queen of Scots, hath com- 
paſſed the Deſtruction of your 2 Sacred 
and moſt Royal Perſon, in whoſe Safety (next un- 
der God) our chief and only Felicity doth con- 
fiſt; and thereby not only to bereave us of the ſin- 
cere and true Religion of Almighty God, bring- 
ing us and this noble Crown back again into the 
Thraldom of the Romiſh Tyranny, but alſo utterly 
to ruinate- and overthrow the happy State and 
Commonweal of this moſt noble Realm; which 
being from time to time by the =o Mercy and 
Providence of God, and your Highneſs's ſingular 
Wiſdom foreſeen and prevented, your Majeſty of 
our exceeding 2 Clemency and Princely 
agnanimity hath either moſt graciouſly paſſed 
over, or with ſingular favour tolerated, altho often 
and inſtantly moved by your moſt loving and faith- 
ful Subjects to the contrary, in Times of your Par- 
liaments, and at many other times : and hath alſo 
protected and defended the ſaid Scorriſh Queen from 
thoſe great dangers which her own People, for 
certain deteſtable Crimes and Offences to her im- 
puted, had determined againſt her. All which 
notwithſtanding, the ſame Queen was nothing 
moved with theſe and many other your Majeſty's 
moſt gracious Favours towards her ; but rather ob- 
durate in Malice, and by hope of continual Im- 
punity imboldened to proſecute her cruel and 
miſchievous Determination by ſome ſpeedy and 
violent Courſe: and now lately a very dangerous 
Plot being conceived and ſet down by Anthony Ba- 
bington and others, That fix deſperate and wicked 
Perſons ſhould undertake that wicked and moſt 
horrible Enterprize, to take away your Majeſty's 


Life, (whom God of his infinite Mercy long pre-. 


ſerve) ſhe did not only give her Advice and Di- 
and 


rection upon every point, and all Circumſtances 
concerning the ſame, make earneſt requeſt to have 
it perform d with all diligence, but did alſo pro- 
miſe aſſurance of large Reward and Recompence 
to the doers thereof: which being informed to 
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your Majeſty, it pleaſed your Highneſs, upon the 


28 Eliz, 


earneſt Suit of ſuch as rendered the Safety of your 
Royal Perſon, and the good and quiet ſtare of this 
Realm, to dire& your Commiſſion under the 
Great Seal of Enzland, to the Lords and others of 


our Highneſs's Privy-Council, and certain other 


ords of Parliament of the greateſt and moſt an- 
tient Degree, with ſome of your principal Judges, 
to examine, hear and determine the ſame Cauſe, 


and thereupon to give Sentence or Judgment ac- 


cording to a Statute in that behalf, made in the 
27th Year of your moſt gracious Reign: By vir- 
tue whereof, the more part of the ſame Commiſ- 
ſioners, being in number thirty ſix, having at ſundry 
times fully heard what was alledged and proved 
againſt the ſaid Scortjh Queen in her own Preſence, 
touching the ſaid Crimes and Offences, and what 
ſhe could ſay for her Defence and Excuſe therein, 
did after long Deliberation give their 'Sentence 
and Judgment with ohe Conſent, that the Death and 
Deſtruction of your Royal Perſon was imagined and 
compaſted by the ſaid Anthony Babington, with the 
privity of the ſame Sorrih Queen: And that ſhe her 
ſelf did alſo compaſs and imagine the Death and 
Deſtruction of your moſt Royal Perſon. Now for 
as muchas we your Majeſty's moſt humble, loyal 
and dutiful Subjects, repreſenting unto your moſt 
excellent Majeſty the univerſal State of your whole 
People of all degrees in this your Realm, do well 
perceive, and are fully ſatisfied, that the ſame 
Sentence and Judgment is in all things moſt Ho- 
nonrable, Juſt and Lawful; and having carefully 
and effectually, according to our moſt bounden Dus 
ties, weighed and conſidered upon what Ground 
and Cauſe ſo many traitorous Complots, and dan- 
gerous Practices againſt your moſt Royal Perſon 
and Eſtate, and for the invading of this Realm, 
have for the ſpace of many years paſt grown and 
proceeded, do certainly find, and are undoubtedly 
perſuaded that all the {ame have been from time to 
time attempted and practiſed, by and from the 
Scottiſh Queen, and by her Confederates, Miniſters 
and Favourers, who conceive an aſſured hope to 
atchieve ſpeedily by your Majeſty's untimely 
Death that which they have long expected, and 
whereof during your Life (which God long pre- 
ſerve to our ineſtimable Comfort) they deſpair; 
to wit, to place her the ſaid Scorriſh Queen in the 
Imperial and Kingly Seat of this Realm, and by 
her to baniſh and deſtroy the Profeſſors and 
Profeſſing of the true Religion of Jeſus Chriſt, and 
the antient Nobility of this Land, and to bring 
this whole State and Commonweal to foreign Sub- 
jection, and utter Ruin and Confuſion: which 
their malicious and traitorous Purpoſe they vil 
never ceaſe to proſecute by all poſſible means they 
can, ſo long as they may have their Eyes and Ima- 
ginations fixed upon that Lady, the only ground 
of their treaſonable Hope and Conceits, and the 
only Seed-Plot of all dangerous and traitorous 
Devices and Practices againſt your ſacred Perſon. 
And ſeeing alſo what inſolent Boldneſs is grow 
in the Heart of the ſame Queen, through your 
Majeſty's former exceeding Favours and Clemen- 
cies towards her; and thereupon weighing with 
heavy and ſorrowful Hearts, in what continual 
Peril of ſuch like deſperate Conſpiracies and Prac- 


ife (more dear unto- us than our own) 1 
and ſhall be ſtill, without any poſſible means to 
revent it, ſo long as the ſaid Scott iſo Queen ſhall 
ſuffered to continue, and ſhall not receive that 
due Puniſhment, which by Juſtice, and the _ 
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is vour Realm, ſhe hath ſo often and ſo many 
— her moſt wicked and deteſtable Offences 
deſerved: Therefore, and for that we find, that 
if the ſaid Lady ſhould now eſcape the due and 
deſerved Punithment of. Death for theſe her mot 
execrable Treaſons and Offences; your Highneſs's 
Royal Perſon ſhall be a as unto many. more, 
and thoſe more Tecret and dangerous Conſpiracies 
than before; and ſuch as ſhall not or cannot be 


| foreſeen or diſcovered, as theſe her late Attempts 
have been; and ſhall not hereafter be ſo well able 
to remove or take away the ground and occaſion of 


e ſame; as now by Juſtice may and ought to be 
_ We do moſt hires beſeech your moſt ex- 
cellent Majeſty, that as well in reſpect of the Con- 
tinuance of the true Religion now proteſſed a- 
mongſt us, and of the Safety of your moſt Royal 
Perſon and Eſtate, as in regard of the Preſerva- 
tion and Defence of us your moſt loving, dutiful 
and faithful Subjects, and the whole Commonweal 
of this Realm; it may pleaſe your Highneſs to 
take ſpeedy Order, That Declaration of the ſame 
Sentence and Judgment be made and publiſned by 
Proclamation, and that thereupon direction be 

iren for further Proceedings againſt the ſaid Scot- 
% Queen, according to the effect and true mean- 
ing of the ſaid Statute : Becauſe upon adviſed and 

eat Conſultation, we cannot find that there is 
any poſſible means to provide tor your Majeſty's 
Safety, but by the juſt and ſpeedy Execution of 
the ſaid Queen, the neglecting whereof may pro- 
cure the heavy Diſpleaſure and Puniſhment of Al- 


mighty God, as by ſundry ſevere Examples of his 


reat Juſtice in that behalf left us in the Sacred 
Seriptures doth appear. And if the ſame be not 
ut in preſent Execution, we your moſt loving 
and dutiful Subjects ſhall thereby (ſo far as Man's 
Reaſon can reach) be brought into utter Deſpair 


of the Continuance amongſt us of the true Reli- 


ion of Almighty God, and of your Majeſty's 
Life, and the Safety of all your faithful Subjects, 
and the good Eſtate of this moſt flouriſhing Com- 
monweal, 


The Queen with great Majeſty of Countenance 
and Voice, anſwered to this purpoſe : So many 
and ſo great are the ee Graces, and im- 
meaſurable Benefits beſtowed upon me by the Al- 
mighty, that I muſt not only moſt humbly acknow- 
ledge them as Benefits, but admire them as Mira- 
cles, being in no ſort able to expreſs them. And 
tho there liveth not any that may more juſtly ac- 


* knowledge himſelf bound to God than I, whoſe 


Life he hath miraculouſly preſerved from ſo ma- 
ny Dangers, yet am I not more deeply bound to 
give him Thanks for any one Thing, than for this 
Which I will now tell you, and which I account as 


A2 Miracle : Namely, that as I came to the Crown 
| with the moſt hearty Good-will of all my Subjects, 


ſo now after. 28 years Reign, I perceive in them 


the ſame, if not greater Good-will towards me; 


which if Tonce loſe, well might I breath, but ne- 
ver think I lived. And now tho my Life hath 
been dangerouſly ſhot at, yet I proteſt there is 


75 nothing hath more grieved me, than that one not 

| differing from me in Sex, of like Rank and De- 

|: 87ee, of the ſame Stock, and moſt nearly allied 
unto me in Blood, hath fallen into ſo great a Crime. 


And ſo far have I been from bearing her any Ill- 


4 will, that upon the diſcovery of certain treaſo- 
: nable Practices againſt 
tretly, that if ſhe would confeſs them by a private 


me, I wrote unto her ſe- 


etter unto wy ſelf, they ſhould be wrapped up in 
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Silence, Neither did I write thus in mind to in- 
trap her, for I knew then as much as ſhe could con- 
feſs. And even yet, tho the matter be come thus 
far, it ſhe would truly repent, and no Man would 
undertake her Cauſe againſt me, and if my Life 
alone depended hereupon, and not the Safety and 
Welfare of my whole People, I would (I proteſt 
unfeignedly) moſt willingly pardon her. Nay, if 
England might by my Death. attain a more flou- 
riſhing Eſtate, and a better Prince, I would moſt 
gladly lay down my Life: For, for your ſakes it 
is, and forimy Peoples, that I deſire to live. As for 
me, I ſee no ſuch great Cauſe why I ſhould either 
be fond to live, or fear to die. I have had good 
Experience of this World, and I know what it is 
to be a Subject, and what to be a Sovereign. 
Good Neighbours I have had, and I have met 
with bad; and in Truſt I have found Treaſon. I 
have beſtowed Benefits upon ill Deſervers; and 
where I have done well, have been ill required. - 
While I call to mind theſe things paſt, behold 
things preſent, and expect things to come, I hold 
them happicſt that go hence ſooneſt. Neverthe- 
leſs againſt ſuch Miſchiefs as theſe, I put on a bet- 
ter Courage than is common to my Sex, ſo as 
whatſoever befall me, Death ſhall not take me un- 
prepared. 3 
1d as touching theſe Treaſons, I will not ſo 
prejudicate my ſelf, or the Laws of my Kingdom, 
as not to but think that ſhe having been the Contri- 
ver of the {ame Treaſons, was bound and liable to 
the antient Laws, tho the late Act had never been 
made; which notwithſtanding was no ways made 
to prejudice her. So far was it from being made 
to intrap her, that it was rather intended to fore- 
warn and terrify her from attempting any thing 
againſt it. But ſceing it was now in force of 2 
Law, I thought good to proceed againſt her ac- 
cording to the ſame. But you Lawyers are ſo 
curious in ſcanning the nice Points of the Law, 
and following of Precedents and Form, rather than 
expounding the Laws themſelves, that by exact 
obſerving of your Form, ſhe muſt have been in- 
dicted in Stafforq/hire, and have holden up her hand 
at the Bar, and have been tried by a Jury of twelve 
Men. A proper Courſe forſooth of Tryal againſt 
a Princeſs ! To avoid therefore ſuch Abſurdities, 
I thought it better to refer the Examination of ſo 
weighty a Cauſe, to a good number of the nobleſt 
Perſonages of the Land, and the Judges of the 
Realm; and all little enough. For we Princes are 
ſer as it weze-upon Stages, in the fight and view 
of all the World. The leaſt Spot is ſoon ſpyed in 
our Garments, a Blemiſh quickly noted in our Do- 
ings. It behoveth us therefore to be careful that 
our Proceedings be juſt and honourable. - But I 
muſt tell you one thing, that by this laſt A& of 
Parliament you have brought me to. a narrow 
ſtraight, that I muſt give Order for her Death, 
which is a Princeſs moſt nearly allied unto me in 
Blood, and whoſe Practices againſt me have ſtric- 
ken me into ſo great Grief, har I have been glad 
to abſent. my ſelf from this Parliament, leſt I 
ſhould increaſe my Sorrow by hearing it ſpoken of, 
and not out of fear of any danger, as ſome think. 
But yet Iwill now tell you a ſecret (tho it is well 
known that I have the property to keep counſel; ) 
It is not long ſince theſe Eyes of mine ſaw and 
read an Oath, wherein ſome bound themſelves to 
kill me within a Month: hereby I ſee your dan- 
ger in me, Which I will be very careful to a- 
void. f 


* 


Your 


* 
— nn, 
% 


as long as the 
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Your Aſſociation for my Safety I have not for- 


gotten, Which I never ſo much as thought of, 
till a great number of Hands, with many Obliga- 


tions, were ſhewed me; which as I do acknow- 
ledge as a ſtrong Argument of your true Hearts, 


and great Zeal to my Safety, fo ſhall my Bond be 
ſtronger tied to a greater Care for your Good. But 
foraſmuch as this matter now in hand is very rare, 
and of greateſt conſequence, I hope you do 
hot look for any preſent Reſolution ; {4 my man- 
ner is, in matters of leſs moment than this, to de- 
liberate long upon that which is once to be reſolv- 
ed. In the mean time I beſeech Almighty God 
to illuminate my Mind, that I may foreſee that 
which may ſerve for the Good of his Church, the 
Proſperity of the Commonwealth, and your Safe- 
ty. And that Delay may not breed Danger, we 
will ſignify our Reſolution with all Conveniency. 
And whatever the beſt Subjects may expect at the 
hands of the beſt Princeſs, that expect from me to 
be performed to the full. s 


The twelfth Day after, when ſhe had throughly 
weighed the matter in her Mind, being diſtracted 
with doubtfal Care and Thought, and as it were 
in ſome Conflict with her ſelf what to do in ſo im- 


ortant a Buſineſs, ſhe ſent the Lord Chancellor 


to the higher Houſe, and Puckering to the reſt in 
the lower Houſe; praying them to enter into a 
new Conſideration upon fo weighty a matter, 
and to deviſe fome better remedy, whereby both 
the Queen of Scors Life might be ſpared, and her 
own Security provided for. | | 

After much and long Deliberation, they judging 


that both the Welfare and Hurt of the Prince be- 
longeth to all, concurred again with one Voice 


in the ſame Opinion, and that for theſe Cauſes : 
For that the Queen's Safety could not be ſecured 

een of Scotꝭ lived, unleſs ſhe either 
ſcrioully repented and acknowledg'd her Offence, 
or were kept with a more ſtreight Guard, good 
aſſurance being given by Bond and Oath for her 
good Demeanour, or delivered Hoſtages, or elſe 
departed the Realm. As for her Repentance, they 
were out of all hope of it, conſidering that ſhe 
had ill requited the Queen which had ſaved her 


Life, and did not yet acknowledge her fault. As 
for a ſurer Guard, ſtretghter Cuſtody, Bonds, 


Oath, and Hoſtages, they held them all as no- 
thing, for that the Queen's Life being once taken 
away, theſe would preſently vaniſh. And if ſhe 
ſhould depart the Realm, they feared leſt ſhe 
would preſently take Arms to invade the ſame. 
Theſe Reaſons when the Lord Chancellor, and 
Puclering Speaker of the lower Houſe, had opened 
more at large, urging hard that the Sentence might 
be put in Execution; for that as it were Injuſtice 
to deny Execution of Law to any one of her Sub- 


jects that ſhould demand it, ſo much more to her 


whole People of England, with one Voice and Mind 
making humble and inſtant Suit for the ſame : 
The Queen ſpake in this manner ; 

Full grievous is that way, whoſe going on, and 
end, yield nothing but Cumber for the hire of a la- 


borious Journey. I have this day been in greater 


Conflict with my ſelf, than ever in all my Life, 
whether J ſhould ſpeak, or hold my peace. If I 
ſpeak, and not complain, I ſhall diſſemble: And 
if I ſhould be filent, your Labour taken were all 
in vain. If I ſhould complain, it might ſeem 


ſtrange and rare. YetTI confeſs that my moſt hear- 


ty deſire was, that ſome other means might have 
been deviſed to work your Security and my Safety, 


** 


than this which is now propounded. So as I can- 


not but complain, tho not of you, yet unto you; 


that I perceive by your Petitions that my Safety 
dependeth wholly upon the Death of another. ix 
there be any that think I have prolonged the time 
of purpoſe to make a counterfeit he of Clemency 
they do me moſt undeſerved wrong, as he knoweth 


Which is the'Searcher of the moſt ſecret Thoughts | 


of the Heart. Or it there: be an that be per- 
ſuaded, that the Commiſſioners durſt not pronounce 
other Sentence, as fearing thereby to diſpleaſe 
me, or to ſeem to fail of their care for my Safety 
they do but heap upon me moſt injurious Conceipts. 
For either thoſe whom I have put in truſt, have 
failed of their Duties, or elſe they fignified unto 
the Commiſſioners in my Name, that my Will and 
Pleaſure was, that every one ſhould deal freely ac- 
cording to his Conſcience, and. what they would 
not openly declare, that they | ſhould reveal unto 


me in private. It was of my moſt. favourable 


Mind towards her, that I deſired ſome other 


means might be found out to prevent this miſchief 


But ſince now it is reſolved, that my Surety is 
moſt deſperate without her Death, I have a moſt 
inward feeling of Sorrow, that I which have in 
my time pardoned ſo many Rebels, winked at ſo ma- 
ny Treaſons, or neglected them with ſilence, muſt 
now ſeem to ſhew Cruelty upon ſo great a Princeſs. 

I Thave, ſince I came to the Crown of this Realm, 


ſeen many defamatory Books and Pamphlets againſt. 


me, accuſing me to be a Tyrant: Well fare the 
Writers Hearts, I believe their meaning was to 
tell me News; and News indeed it was to me, 
to be branded with the note of Tyranny : I would 
it were as great News to hear of their Impiety. 
But what is it Which they will not write now, 
when they ſhall hear that I have given Conſent, 
that the Executioner's hands ſhall' be imbrued in 
the Blood of my neareſt Kinſwoman'? But ſo far 
am I from Cruelty,” that to ſave mine own Life, 
I would not offer her Violence; neither have J 
been ſo careful how to prolong mine own Life, as 
how to preſerve both: which that it is now im- 
poſſible, I grieve exceedingly. I am not ſo void 
of Judgment, as not to ſee mine own Perils be- 
fore mine eyes; nor ſo mad, to ſharpen a Sword 
to cut mine own Throat; nor ſo careleſs, as not 
to provide for the Safety of mine own Life. But 
this J conſider with my ſelf, that many a Man 
would put his own Life in danger to ſave a Prin- 
ceſs's Life. I do not ſay, ſo will I; yet have! 
many times thought upon it. | | 
But ſeeing ſo many have both written and 


2 againſt me, give me leave, I pray you, to 
5 


y ſomewhat in my own defence, that ye may 
ſee what manner of Woman I am, for whoſe Safety 


you have paſſed ſuch careful Thoughts; wherein 


as I do with moſt thankful Heart conſider your 
vigilant Care, ſo am] ſure I ſhall never requite it, 
had I as many Lives as you all. 

When firſt I took the Sceptre, I was not un- 
mindfal of God the Giver, and therefore began 
my Reign with his Service, and the Religion | 
had been both born in, bred in, and I truſt ſhall 
diein. And tho I was not ignorant how many 
Perils I ſhould be beſet withal at home for alter- 
ing Religion, and how many great Princes abroad, 
of a contrary Profeſſion, would attempt all Hoſti- 
lity againft me; yet was I no whit diſmayed, 
knowing that God, whom only I reſpected, would 
defend both me and my Cauſe. Hence it is, that 
ſo many Treacheries and Conſpiracies have 
attempted againſt me, that I rather marvel wor 
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Fl than muſe that I ſhould not be, were it not had many times ſlaughtered their Kings ; no mar- 
hat God's holy Hand hath protected me beyond vel therefore, if they now. alſo ſhew their Cruelty 


all Expectation. Then, to the end I might make upon me, that am iſſued from the Blood of their 
the better progreſs in the Art of ſwaying the Kings. 


= Scepter, I enter'd into long and ſerious Cogita- The Publication of the Sentence was ſtayed a 
„5 BY tion what tifings were worthy and fitting for while by the Intercefſion of L' Aubeſpine the French 
h Bs Kings to do: and I found it moſt neceſſary that Embaſſador : but in the month of December, 
s F< they ſhould be abundantly turniſhed with thoſe through the earneſt Inſtance of ſome Courtiers, it 
= =Y ſpecial Virtues, Juſtice, Temperance, Prudence, was publickly proclaimed all 6ver the City of Lon- 
e and Magnanimity. As for the two latter, I will don, the Lord Mayor, the Aldermen, and princi- 
ſe not oa ſelf, my Sex doth not permit it: But pal Officers and Citizens being preſent, and afrer- 
„ por the two former, I dare ſay, (and that with- ward throughout the whole Realm. In the Pro- 
ts. ur Oftentation) I never made a difference of clamation the Queen ſeriouſly proteſted, that this 
ve perſons, where Right was one; I never preferred Publication was extorted from her not without 
to ” for Favour, whom I thought not fit for Worth; exceeding Grief of Mind, out of a certain Ne- 
nd 1h never bent my ear to credit a tale that was firſt ceſſity, and the moſt vehement Prayers and Ob- 
c- | trold, nor was ſo raſh to corrupt my Judgment with reſtations of the Eſtates of the Realm; though 
ld Prejudice, before I heard the Cauſe. Iwill not ſay there were which thought this to proceed of Wo- 
wo but many Reports might haply be, brought me mens Cunning, who tho they much deſire 2 
ble in too much Favour of the one ſide of other; for thing, yet will always ſeem rather to be conſtrain- 
ner ue Princes cannot hear all our ſelves: Yet this I ed unto it. 
>, WF gare ſay boldly, My Judgment went ever with. | | | 
is the Truth according to my Underſtanding. And The Scottiſh Queen's Letter to Anthony Eabington, 
oft WF as fall well Alcibiades wiſhed his Friend, not to to renew the Intelligence. E 
in give any Anſwer till he had run over the Letters : | J 
na- Gf the Alphabet; ſo have I not uſed raſh and ſud- © NMI very good Friend, albeit it be long ſince 
uſt gen Reſolutions in any thing. g you heard from me, not more than I have 
eſs. And therefore as touching your Counſels and “ done from you, it is againſt my Will; yet would 
Im, ® Conſultations, I acknowledge them to be ſo care- I not you ſhould think I have in the mean while, 
inſt fl, provident, and profitable for the preſervation nor ever will be unmindfal of the effectual Af- 
the of my Life, and to proceed from Minds ſo ſincere * fe&ion you have ſhewed heretofore towards all 
to and to me molt devoted, that I ſhall endeavour my that concerneth me. I have underitood, that 
me, [ {elf all I can, to give you cauſe to think your upon the renewing of your Intelligence, there 
uld' pains not ill-beſtowed, and ſtrive to make my ſelf * were addreſſed unto you, both from France and 
ety. © worthy of ſuch Subjects. > Scotland, ſome Packets for me; I pray you, if 
ow, i © And now for your Petition, I pray you for this © any be come to your hands, and be yet in place, 
ent, preſent to content your ſelves with an Anſwer to deliver them to the Bearer hereof, who will 
din 1 without Anſwer. Your Judgement I condemn not, * ſafely convey them unto me; and I will pray to 
far neither do I miſtake your Reaſons, but pray you © God for your Preſervation. 
Life, do accept my Thankfulneſs, excuſe my Doubtful- 
re 1 nefs, and take in good part my Anſwer anſwerleſs. June the 28th, Your Aſſured Good Friend, 
3 I I mould ſay, I would not do what you requeſt, Charley. | | 
im. Il might fay perhaps more than I think: And if 1 | MARY REGINA. 
void mould ſay I would do it, I might plunge my ſelf 
be. into Peril, whom you labour to preſerve; which in 5 . | | 
word your Wiſdoms and Diſcretions ye would not that Anthony Babington's Letter to the Scottiſh Queen. 
not I ould, if ye conſider the Circumſtances of Place, | 
But 1 Time, and the Manners and Conditions of Men. OST mighty, moſt excellent, my dread 
Man | h c Sovereign Lady and Queen, unto whom 
Prin- Atſter this, the Aſſembly of the Eſtates was © I oweall Fidelity and Obedience; it may pleaſe 
are! prorogued. 2 vyour gracious Majeſty to admit Excuſe of m 
About that time were Lord Buckhwſt and Beale long Silence, and Diſcontinuance from thoſe 
and fentto the Queen of Scots, to ſignify unto her that dutiful Offices, intercepted upon the Remove 
zu, £0 | + Sentence was pronounced againſt her; that oh. of your Royal Perſon from the antient place of 
> may ſame was approved and confirmed by Act of Par- your abode, to the cuſtody of a wicked Puritan, 
Safety i * lament, as moſt juſt, and the Execution thereof © and meer Leiceſtrian, a mortal Enemy both by 
ere WW infiantly ſued for by the Eftates, out of a due re- Faith and Faction to your Majeſty and to the 
Jr gardofJuſtice, Security and Neceſſity : and there- © Catholick Eſtate : I held the hope of our Coun- 
ute It, 3 tor c to perſuade ker to acknowledge her Offences © try's Weal depending (next under God) upon the 
|: againſt God and the Queen, and to expiate them Life of your Majeſty, to bedeſperate, and there- 
Ot ur betore her Death by Repentance ; letting her un- upon reſolved to depart the Realm, determining 
begat 2 cerſtand, that as long as ſhe lived, the received * to ſpend the remnant of my Life in ſuch ſolitary 
ion Religion in Englaud could not ſubſiſt. Hereat * ſort, as the miſerable and wretched Eſtate of 
lt (hall he ſeemed with a certain unwonted Alacrity to © my Country doth require; only expecting, ac- 
many triumph, giving God thanks, and rejoicing in her © cording to the juſt Judgment of God, the pre- 


|S) 
— 
2 
* 
as; 


; heart that ſhe was holden to be an Inſtrument for © ſent Confuſion thereof; which God, for his 
broad, the re-eſtabliſhing of Religion in this INand. And * Mercy ſake, prevent. The which my purpoſe 


e Larneſtly ſhe prayed, that ſhe might have a Ca- being in execution, and ſtanding upon my de- 
e i tholick Prieſt to direct her Conſcience, and mini- parture, there was addreſſed unto me, from the 
2 ſter the Sacraments unto her. A Biſhop and a Parts beyond the Seas, one Ballard, a Man of 
8 5 


ben Dean whom they commended unto her for this © Virtue and Learning, and of ſingular Zeal to the 
0 chat! | uſe, ſhe utterly rejected, and ſharply taxed the Catholick Cauſe, and your Majeſty's Service. 
1 — Engliſh Nation, ſaying often, That the Engl/h The Man informed me of great Preparations by 


© the 
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136 Proceedengs againft Mary Queen of Scots. 28 Eliz. 
the Chriſtian Princes, your Majeſty's Allies, for very of your Perſon from the hands of your Enc- 
the Deliverance of our Country from the ex- mies: And for the Diſpatch of the Uſurper, 
treme and miſerable Eſtate wherein for a long © from Obedience of whom, by the Excommuni- 
time it hath remained. Which when I under- cation of her, we are made free, there be ſix noble 
ſtood, my eſpecial Deſire was, to adviſe by Gentlemen, all my private Friends, who, for 


what means I might, with the hazard of my the Zeal they bear to the Catholick Cauſe, and 
E your Majeſty's Service, will undertake the Tra- 


J 
27 
3 
6. 8 
(EX 
15 q 
INS 
CET 
108 
200 
988 
3 
Re" 2 
S&T, i 
3 
3-7 
8 
* 8] 
belts 
. 
3 


riends in general, do your 
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Life, and all my 
ſacred Majeſty one day's good Service. Where- 
upon, moſt dread Sovereign, according to thc 

at care which thoſe Princes have of the Pre- 
ervation and ſafe Deliverance of your Majeſty's 
ſacred Perſon, I adviſed of Means, and conſi- 
der'd of Circumſtances accordingly, to and with 
ſo many of the wiſeſt and moſt truſty, as with 
ſafety I might commend the Secrecy thereof 
unto : I do find, by the Aſſiſtance of the Lord 
Jeſus, aflurance of good Effect, and deſired Fruit 
of our Travel. Theſe things are firſt to be ad- 
viſed in this great and honourable Action; upon 
iſſue of which dependeth, not only the Life of 
your moſt excellent Majeſty, which God long 
preſerve, to our ineſtimable Comfort, and to 
the Salvation of Engl; Souls, and the Lives of 
all us Actors therein; but alſo the Honour and 
Weal of our Country, far more dear than our 
Lives unto us, and the laſt hope ever to recover 
the Faith of our Forefathers, and to redeem our 
felves from the Servitude and Bondage which 
hereby heretofore hath been impoſed upon us 


with the loſs of many thouſand Souls. Firſt, in 


the aſſuring of Invaſions, ſufficient ſtrength. on 
the Invaders parts to arrive are appointed, with 
a ſtrong Party at every place, to join with them 
and warrant their landing, the Deliverance of 
your Majeſty, the Diſparch of the uſurping Com- 
petitor. For the effecting of all, may it pleaſe 
your Majeſty to rely upon my Service, I proteſt 
before the Almighty, who hath long miraculouſly 
preſerved your royal Perſon, no doubt, to 
ſome univerſal Good, that what I have ſaid 
ſhall be -performed, or all our Lives happily loſt 
in the Execution thereof. Which Vow all the 
chief Actors have taken ſolemnly ; and are upon 
Aflurance, by your Majeſty's to me, to receive 
the blefled Sacrament thereupon, either to pre- 
vail in the Church's behalt, and your Majeſty's, 
or fortunately to die for ſo honourable a Cauſe. 
Now, foraſmuch as delays are extreme dange- 


rous, it * leaſe your moſt excellent Majeſty, 


by your Wiſdom to direct us, and by your 


Princely Authority to enable us, and ſuch as may 


advance the Affairs: Foreſeeing there is not 
any of the Nobility, at liberty, aſſured to your 
Majeſty in this deſperate Service, except un- 


known unto us; and ſeeing that it is very ne- 


ceſſary that ſome there ſhould be to become 


Heads to lead the Multitude, who are diſpoſed. 
by Nature, in this Land, to follow Nobility: 


Conſidering withal, it doth not only make the 
Commons and Country to follow without Con- 
tradiction or Contention, which is ever found 
in 2 6 but alſo doth. add great Courage to 
the Leaders. For which neceflary Regards, I 
would recommend ſome to your Majeſty as are 
fitteſt, in my knowledge, to be 


nants, in the Weſt Parts, in the North Parts, 


South-W/ales and North Wales, the Countries of 


Lancaſter, Derby and Safford. In all which 


Countrics, Parties being already made, and Fi- 


delity taken in your Majeſty's Name, I hold 
them as moſt aflured, and of undoubted Fidelity, 
My ſelf, with ten Gentlemen of Quality, an 
an hundred Followers, will undertake the deli- 


Es. 39”. 
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* gical Execution. It reſteth, that according to 
their infinite Deſerts, and your Majeſty's Boun- 
ty, their Heroical Attempts may be honourably 
rewarded in them, if they eſcape with Life, 
or in their Poſterity; and that ſo much, by your 
© Majeſty's Authority, I may be able to aſſure 
them. Now it remaineth only in your Majeſty's 
© Wiſdom, that it be reduced into Method, that 
* your happy Deliverance be firſt, for that there- 
© upon dependeth the only Good, and that the 
© other Circumſtances cogcur; that the untimely 
© end of the one do not overthrow the reſt. All 


_ 


© which your Majeſty's wonderful Experience and 
© Wiſdom will diſpoſe in ſo good manner, as I doubt 


© not, through God's good Aſſiſtance, ſhall take 
© deſerved effect: for the obtaining of which, every 
© one of us ſhall think his Life moſt ug vos! ſpent. 
© Upon the twelfth day of this month I will be at 


© Lirchfield, expecting your Majeſty's Anſwers and 


Letters, to execute what by them ſhall be com- 
* manded. 
Tour Majeſty's 
Faithful Subject, and 


Sworn Servant, 


Anthony Babington. 


The Anſwer of the Scottiſh Queen to a Letter written 


_ by Anthony Babington, 12 July, 1586. 


: RUSTY and Well-beloved, ode 
I to the Zeal and intire Affection which 
have known in you towards the common Cauſe 
of Religion, and mine, having always made ac- 
count of you as a principal, and right worthy 
Member to be imployed both in the one, and 
in the other; it hath been no leſs Conſolation 
unto me toknow your Eſtate, as I have done by 
your laſt Letter, and to have further means to 
renew my Intelligence with you, than I hare 
felt Griets all this while paſt, to be without the 
ſame. I pray you therefore to write unto me 
hereafter, ſo often as you can, of all Concurrants, 
which you may judge in any fort importunate to 
the good of mine Affairs, wherein I ſhall not tail 
to correſpond with all the Care and Diligence 
that ſhall be by poſſibility : For divers great and 
importunate Conſiderations, which were here 
too long to be deducted, I cannot but great!) 
praiſe and commend your common deſire to pre- 
vent, in time, the Deſignment of our Enemies, 
for the Extirpation of our Religion out of this 
© Realm, with the Ruin of us all; for I have long 
© ago ſhewed to the Foreign Catholick Princes, 
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what they have done againſt the King of Hain, 


© and in the time the Catholicks here remaining, 
© expoſed to all Perſecutions and Cruelty, do daily 
* diminiſh in Number, Forces, Means and Power, 
© ſo as if Remedy be not thereunto ſpeedily pro” 
< vided, I fear not a little but that they ſhall be⸗ 
come altogether unable for ever to ariſe again to 


© receive any Aid at all whenfoever it is offered. 


aſſure our 


© Then for my own part, I pray you aflure 
28 | EE principal 
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c rincipal Friends, that albeit I had no particular © Government. Theſe pretexts may ſerveto found 


© Intercit in this Caſe, that all that I may pretend 
© unto, being of no Conlideration to me in reſpect 
© of the pubiick Good of the State, I ſhall be al- 
« ways ready, and moſt willing to imploy therein 


« my Life, and all that I have, or may look for in 


this World. Now to ground ſubſtantially this 
© Enterprize, and to bring it to good Succeſs, you 


« muſt examine duly, ; 
« Firſt, What Forces, as well on Foot as on 


\ « Horſe, you may raiſe among you all; and what 


Captains you ſhall appoint for them in every 
« Shire, in caſe a General cannot be had. 

« Secondly, Which Towns, Ports and Havens you 
may aſſure your ſelves, as well on the North, 
© Jeſt and South, to receive Succours, as well 
from the Low-Countries, Spain and France, as from 


© other Parts. 


© Thirdly, What place you eſteem fitteſt, and of 


© moſt advantage to aſſemble the principal Compa- 
« ny of your Forces at the ſame time, which 
« would be compaſſed conform to the proportion 
© of your OWN. s = 
© FTyurthly, For how long Pay and Munition, 
© and Ports fitteſt for their Landing in this Realm, 
© from the foreſaid three foreign Countries. | 
« Fithly, What Proviſion of Monies and Ar- 
© mour, incaſe you ſhould want, you would ask. 


« Sixthly, By what means do the ſix Gentlemen 


© (deliberate to proceed. Sn 

« Seventhly, The manner of my getting forth 
© of this Hold. | 

© Which Points having taken amongſt you who 
are the principal Actors, and alſo as few in number 
© as you can; the beſt Reſolution in my Device is, 
© That you impart the ſame with all. diligence to 
© Bernardin de Mendoza, Ambaſlador Lieger for the 
«© King of Sain in France, who beſides the Experi- 
© ence he hath ofthe Eſtate on this ſide, I may aſ- 
© ſure you, will imploy himſelf moſt willing : I ſhall 
© not fail to write to him of the matter, with all the 
© Recommendations I can, as alſo I ſhall do in any 
< wiſe what ſhall be needful. But you muſt take 


| g choice Men for the managing of the Affairs with 


© the ſaid Mendoza, and others out of the Realm, of 
© ſome Faithful and very Secret, both in Wiſdom 
and Perſonage, unto whom only you muſt com- 
mit your ſelves ; to the end things may be kept 


© the more ſecret, which for your own Security I 


* commend to your ſelf. If your Meſſenger bring 


| 4 d * 
you back again ſure promiſe, and ſufficient aſſu- 


* rance of the Succours which you demand, then 
* thereafter (but not ſooner, for that it were in 
* vain) take diligent Order, that all thoſe on your 
part make, ſecretly as they can, proviſion of Ar- 
* mour, fit Horſes, and ready Mony, wherewith 
* to hold themſelves in a readineſs -to march 
* ſo ſoon as it ſhall be ſignified unto you by the 
Chief and Principal of every Shire: And for the 
better colouring of the matter, reſerving to the 
* Principals the knowledge of the Ground of the 
* Enterprize, it ſhall be enough at the beginning 


* togive it out to the reſt, that the ſaid Proviſi- 


ons are made only for the fortifying of your ſelves 
in caſe of need, againſt the Puritans of this 
Realm, the principal whereof having the chief 
Forces therecf in the Low-Countries, as you 
may let the bruit go diſguiſed, do ſeek the Ruin 
and Overthrow at their return home of the 


Catholicks, and to uſurp the Crown, not only 
* , 2ainſt me and all other lawful Pretenders there- 
do, but againſt their own Queen that now is, if 
. the will not altogether ſub 


Vol. I. 
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© derations general, as done only for your Preſer- 
vation and Defence, as well in Religion as 
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and eltabliſh among all, Aſſociations or Conſe- 


Lands, Lives and Goods, againſt the Oppreſ- 
ſion and Attempts of the ſaid Puritans; withour 
directly writing, or giving out any thing againſt 
the Queen, but rather chewing your ſelves wil- 
ling to maintain her and her lawful Heirs after 
her, not naming me. The Affairs being thus 
prepared, and Forces in readineſs, both without 
and within the Realm, then ſhall it be time to 
{et the ſix Gentlemen on work, taking good order 
upon the accompliſhment of their Diſcharges : 
I may be ſuddenly tranſported out of this Place, 
and meet without tarrying for the arrival of the 
forcign Aid, which then muſt be haſtened with 
all Diligence. Now for that there can be no 
certain Day appointed for the accompliſhment 
of the ſaid Gentlemen's deſignment, to the end 
others may be in a 8 take me from 
hence, I would that the ſaid Gentlemen had al- 
ways about them, or at leaſt at Court, divers and 
ſundry Scoutmen, furniſhed with good and ſpeedy 
Horſes, ſo ſoon as the deſign ſhall be executed, 


to come with all diligence to advertiſe me there- 


of, and theſe that ſhall be appointed for my 
tranſporting; to the end, that immediately 
after they may be at the place of mine 2bode, 
before my Keeper can have advertiſement of the 
execution of the ſaid deſignment, or at the leaſt 
before he can fortify himſelf within the Houſe, 
or carry me out of the ſame. It were neceſſary 
to diſpatch two or three of the ſaid Advertiſers 
by divers ways, to the end, if one be ſtaid, the 
other may come through: At the ſame inſtant 


it were needful alſo to aſſay to cut off the Poſts 


ordinary ways. This is the Plot that I think 
beſt for this Enterprize, and the order whereby 
we ſhall conduct the ſame for our common Secu- 
rity: for ſtirring on this fide before you be ſure 
of ſufficient foreign Forces, that were for no- 
thing but to put our ſelves in danger of follow- 
ing the miſerable Fortune of ſuch as have here- 
tofore travelled in the like Actions; and if you 
take me out of this Place, be well aſſured to ſet 
me in the midft of a good Army, or ſome very 
good Strength, where I may aely ſtay till the 
Aſſembly of your Forces, and Arrival of the ſaid 
foreign Succours. It were ſufficient cauſe gi- 


ven to the Queen, in catching me again, to- 


incloſe me in ſome hold, out of the which I 
ſhould nevereſcape, if ſhe did uſe me no worle ; 


. 


and to purſue with all extremity thoſe that aſſiſt- 


ed me, which would grieve me more than all 
the unhappineſs might fall upon my ſelf. Ear- 
neſtly as you can, look and take heed moſt care- 
fully and vigilantly to compaſs and aſſure all ſo 
well, that ſhall be neceſſary for the effecting of 
the ſaid Enterprize, as with the Grace of God 


you may bring the ſame to happy End; remit- 


ting to the judgment of your principal Friends 
on this ſide, with whom you have to deal, therein 
to ordain and conclude upon theſe Points, which 
may ſerve you for an Overture of ſuch Propoſi- 
tions as you ſhall amongſt you find beſt : and to 
your ſelf in particular, I refer the Genttlemen a- 
foremention'd, to be aſſured of all that ſhould be 
requiſite for the intire execution of their Good- 
Wills. I leave their common Reſolution to Ad- 
vice; in caſe the deſign do not take hold, as 
may happen whether they will or no, do not 


mit her ſelf to their purſue my Tranſport, 2 the Execution of the 


reſt - 
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* reſtof the Enterprize. But if the miſhap ſhould © my Guardian Servants ſhall come forth to the 


© fall out, that you might not come by me, being ſet 
© in the Tower of London, or in any other Strength, 
© with ſtrong Guard; yet notwithſtanding , 
© leave not for God's fake to proceed in the Enter- 
© prize: for ſhall at any time die moſt conten- 
© redly, underſtanding of your delivery out of the 
© ſervitude wherein you are holden as Slaves. I 
© ſhall aflay, that at the ſame time that the work 
© ſhall be in hand, at that preſent to make the Ca- 
© tholicks of Scotland to ariſe, and put my Son into 
© their hands, to the effect, that from thence our 
Enemies here may not prevail by any Succour: 
I would alſo that ſome ſtirring were in Jreland, 


and that it were laboured to begin ſome time be- 
fore any thing be done here, and then that the 


© Alarm might begin thereby on the flat contrary 
© ſide : that the ſtroke may come from your deſigns, 
© to have ſome General, or chief Head, are very 
pertinent; and therefore were it good to ſend 
© obſcurely for the purpoſe to the Earl of Arundel, 
© or ſome of his Brethren, and likewiſe to ſeek to 
© the young Earl of Northumberland, if he be at 
© liberty ſrom over the Sea; the Earl of Heſi- 
© moreland may be had, whoſe Hand and Name, 
* you know may do much in the Noth Parts; alſo 
© the Lord Paget, of good Ability in ſome Shires 
© thereabouts : both the one and the other may be 
© had, amongſt whom ſecretly ſome more princi- 
© pal baniſhed, may return, if the enterprize be 
once reſolute. The ſaid Lord Paget is now in 
© Fain, and may treat of all that, by his Brother 
Charles, directly by himſelf, you will commit un- 
© to him touching the Affairs. Beware that none 
© of your Meſſengers, that you ſend forth of the 


Realm, carry any Letters upon themſelves, but 


© make their Diſpatches, and ſend them either at- 
© ter or before them by ſome others. Take heed 
© of Spies and falſe Brethren that are amongſt you, 
© eſpecially of ſome Prieſts, already praiſed upon 
© by your Enemies for your diſcovery ; and in any 
© caſe keep never a Paper about you, that may in 
© any fort do harm: for from like Errors have 
come the Condemnation of all ſuch as have ſuf- 
© fered heretofore, againſt whom otherwiſe no- 


thing could juſtly have been proved. Diſcover 


* as little as you can, your Names and Intentions 
to the French Ambaſlador, now Leiger at Lon- 
don; for although, as I underſtand, he is a very 
* honeſt Gentleman, yet J fear his Maſterentertain- 
eth a Courſe far contrary to our deſignment, which 
* may move him to diſcover us, if he had any par- 
* ticular knowledge thereof. All this while I 
© have ſued to change and remove from this Houſe; 
and for anſwer, the Caſtle of Dudley only hath 
been named to ſerve the turn; ſo as by appear- 
© ance about the end of this Summer, I may go thi- 
© ther: therefore adviſe ſo ſoon as I ſhall be there, 
* what Proviſion mav be had about that part, for 


* my eſcape from thence. If I ſtay here, there is 


but one of theſe three ways or means to be 
© looked for. | . | 
The Frft, That at a certain Day appointed 
for my walking abroad on | horſeback on the 
* Mores, between this and $aford, where ordi- 
© narily, you know, but few People do paſs, let 
fifty or threeſcore Horſemen, well mounted and 
* armed, come to take me away, as they may ea- 
* fily ; my Keeper having with him but eighteen 
or twenty Horſes, with only Dogs. | 

The Second means, To come at Midnight, or 
6 ſoon after, and ſet fire on the Barns and Stables, 
* Which you know are near the Houle ; and whilſt 


© Fire, your Company having duly on a Mar, 
© whereby they may be known one from another, 
* ſome of you _y ſurprize the Houſe, where ! 


hope, with the few Servants I have about me 
I ſhall be able to give you correſpondent Aid. 
And the Third is, Some there be that bring 
© Carts hither early in the Morning, three Carr, 
may be ſo prepared, that being in the midſt 
* of the great Gate, the Carts might fall down 
or overthrow ; that thereupon you might come. 
* ſuddenly, and make your ſelves Maſters of the 
* Houſe, and carry me ſuddenly away: ſo yon 
* might eaſily do before any number of Soldiers 
* who lodg in ſundry Places forth of this Place 
* ſome half a Mile, and ſome a whole Mile 
© could come to relieve. Whatſoever Iſſue the 
matter taketh, I do, and ſhall think my ſelf ob- 
* liged, ſo long as I live, towards you, for 
the offers you make to hazard your ſelf as you 
* do for my Deliverance ; and by any means that 


La 


* 


ever I may have, I ſhall do my endeavour to re- 


* cognize by Effects your Deſerts : therein I haye 
* commanded a more ample Alphabet to be made 
* for you, which herewith you ſhall receive. God 
* Almighty have you in his Protection. 


Tour aſſured Friend for ever, 


Mary Regina. | 


Fail not to burn this privately and quickly. 


The Contents of a Letter written by the Scottiſh 
ugen to Bernardine de Mendoza, May 20, 
1586. after "the Pope's Calendar. | 


©<T FIND my {elf greatly troubled what 
: I Courſe to take anew, for the Affairs on this 
© fide the Sea: Charles Paget hath a Charge from 
© me to impart unte you certain Overtures in my 
behalf; whereupon 1 pray you deliver him freely, 
* what you think may be obtained thereof from the 
King your Maſter. | 
© There is another point depending thereof, 
which I have reſerved to write to your own felt, 
for to be by you ſent unto the King your Mater 
on my behalf, no Man elſe, if it be poſſible, be- 
ing ' privy thereunto ; that is, that conſidering 
my Son's great Obſtinacy in Hereſy, and fore- 
ſeeing hereupon the imminent danger and harm 
like to enſue to the Catholick Church, he com- 
ing to the Succeſſion of this Realm, I have re- 
ſolved with my ſelf, in caſe my ſaid Son do not 
reduce himſelf before my Death to the Catholick 
Religion, (as I muſt tell you plainly, I have fmal 
hope ſo long as he ſhall remain in Scotland) to 
ive and grant my Right to the ſaid King your 
aſter, in the Succeſſion of this Crown, bym} 
laſt Will and Teſtament ; praying him in Cor- 
ſideration hereof from this time Foun to take 
me wholly into his Protection, likewiſe the State 
and Affairs of this Country: the which for di 
charge of my Conſcience, I cannot think I can 
put into the hands of a Prince more zealous 
our Religion, and able in all reſpects to re-eſta- 
© bliſh the ſame on this fide, as it imports all the 
© reſt of Chriſtendom. Let this be kept ſecret, 
© foraſmuch as if it come to be revealed, it ſhould 
© be in Fance the loſs of my Dower, in Scotland? 
clear Breach with my Son, and in this Countt} 


my total Ruin and Deſtruction. 
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and 
: „ name of Mary, the Daughter of James V. late 


— 


© Thank on my behalf the ſaid King your Ma- 
© fer, for the Favour and Liberality extended 
© to the Lord Paget and his Brother, which I pra 
© him moſt earneſtly to continue, and to gratify 
for my ſake with ſome Penſion poor Morgan, 
« who hath ſo much endured not only for me, but 
for the common Cauſe. | 

« ] recommend likewiſe unto you Fulſambe 
«* (whom you know). to help him to ſome Supply, 


above the Entertainment that I have allotted 


© him, according to the "ſmall means I have. 


een Elizabeth's Letter directed to Sir Amias Pow- 
let Kr. Keeper of the Queen of Scots, at the Ca- 
file of Fotheringay ; viz. 


MIAS, my moſt faithful Servant, God 


x reward thee treeble-fold in the double 


« of thy moſt troubleſome Charge, ſo well diſ- 


© charged : if you knew, my Amias, how kindly, 


© belides dutifully, my grateful Heart accepts your 
double Labours, and faithful Actions, your wiſe 
Orders, and ſafe Regards, performed in ſo dan- 
© gerous a Charge; it would eaſe your Travel, 
and rejoice your Heart, in that T cannot bal- 
© lance, in any weight of my Judgment, the va- 
© ue that I prize you at, and ſuppoſe no Trea- 
* ſhire to countervail fuch Faith; and ſhall con- 
* demn my ſelf, in that thought I never commit- 
ted, if I reward not ſuch deſerts; yea, let me 
lack, when I moſt need, if J acknowledge not 
© {ich a Merit with a Reward, not omnibus datum 
© butlet your wicked Murthereſs know, how with 
© hearty ſorrow her vile deſerts compel theſe Or- 
ders; and bid her, from me, ask God i 
for her treacherous dealing againſt my Lite many 
* Years, to the intolerable Peril of her own ; and 
© yet not content with ſo many Forgiveneſles, but 
© muſt fall again ſo horribly, far paſſing a Wo- 
man's Thought, much leſs a Prince's ; inſtead of 


* excuſing whereof, not' one can ſerve it, being 
ſo plainly confeſſed by the Author of my guilt- 


* leſs Death. Let Repentance take place, and let 
© not the Fiend poſſeſs her, ſo that the better part 
be loſt, which I pray, with hands lifted up to 
him that can both ſave and ſpill, with my moſt 
loving Adieu, and Prayer for thy long Lite, 


our aſſured and loving Sovereign, 
as Heart, by good Deſert, indureth, 
Elizabeth Regina. 


The Commiſſion for executing the Queen of Scots. 


; E LIZA BETH, by the Grace of God, Queen 
L of England, France and Ireland, &c. To our 
- truſty and well-beloved Couſins, George Earl of 
_ Shrewsbury, Earl Marſhal of England ; Henry Earl 
f of Kent ; Henry Earl of Derby ; George Earl of 
: Cumberland; and Henry Earl of Pembrook, Greet- 
ung, Ce. Whereas ſithence the Sentence given 

y you, and others of our Council, Nobility 
Judges, againſt the Queen of Scots, by the 


Ving of Horc, commonly called the Queen of 
Kees, and Dowager of Fance, as to you is well 


. Enn; All the States in the laſt Parliament aſ- 
aembled, did not only deliberately, by great Ad- 
 , T1, allow and approve the ſame Sentence as juſt 


and honourable, but alſo with all humbleneſs, and 


c 


© , carneſineſs poſſible, at ſundry times require, ſolli- 


eit, and preſs us to direct ſuch further Execution 
Vol. I. 
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* againſt her Perſon, as they did adjudge her to 
* have daily deſerved ; adding thereunto, that the 
forbearing thereof was, and would be daily 


certain and undoubted Danger, not only unto 


© our own Lite, but alſo unto themſelves, their 
Poſterity, and the publick Eſtate of this Realm, 


© Religion of Chriſt, as for the Peace of the whole 
Realm: whereupon we did, although the ſame 


c 


were, with ſome delay of time, publiſh the ſame 


© Sentence by our Proclamation, yet hitherto have 


o 
c 


c 


. 


forborn to give Direction for the further Satiſ- 
faction of the aforeſaid moſt earneſt Requeſts, 
made by our ſaid States of our Parliament, 
whereby we do daily underitand, by all ſorts of 
our loving Subjects, both of our Nobility and 
Council, and alſo of the wiſeſt, greateſt, and 
beſt devoted of all Subjects of inferior Degrees, 
how greatly, and deeply from the bottom of their 
Hearts, they are grieved and afflicted with dai- 
ly, yea hourly Fears of our Life, and thereby 
conſequently with a dreadful Doubt and Expecta- 
tion of the Ruin of the preſent happy and godly 
Eſtate of this Realm, it we ſhould forbear the 
further final Execution, as it is deſerved, and neg- 
lect their general and continual Requeſts, Prayers, 
Counſels and Advices. And thereupon contrary 


to our natural Diſpoſition in ſuch Caſe, being o- 


vercome with the evident weight of their Coun- 
ſels, and their daily Interceſſions, importing ſuch 
a neceſſity, as appeareth, directly tending to the 
Safety not only of our ſelf, but alſo to the Weal 
of our whole Realm, We have condeſcended to 
ſuffer Juſtice to take place; and for the Execu- 
tion thereof, upon the ſpecial truſty Experience 
and Confidence which we have of your Loyal- 
ties, Faithfulneſs and Love, both toward our 


Perſon and the Safety thereof, and alſo to your 


native Countries, whereof you are moſt noble 
and principal Members, we do will, and by 
Warrant hereof do authorize you, as ſoon as you 
ſhall have time convenient, to repair to our Ca- 
{tle of Fotheringay, where the ſaid Queen of Scots 
is in Cuſtody of our right Truſty and Faithful Ser- 
vant and Counſellor, Sir Amias Poulet Kt. and 
then taking her into your Charge, to cauſe by 
your Commandment Execution to be done upon 
her Perſon, in the preſence of your ſelves, and 
the atoreſaid Sir Amias Poulet, and of ſuch other 


Officers of Juſtice as you ſhall command to at- 


tend upon you for that purpoſe ; and the ſame to 
be done in ſuch manner and form, and at ſuch 
time and place, and by ſuch Perſons, as to five, 
four or three of you, ſhall be thought by your 
Diſcretions convenient, notwithſtanding any 
Law, Statute or Ordinance to the contrary. 
And theſe our Letters Patents, ſealed with our 


great Seal of England, ſhall be to you, and every 


of you and to all Perſous that ſhall be preſent, 
or that ſhall be, by you, commanded to do any 


thing appertaining to the aforeſaid Execution, 4 
full ſufficient Warrant, and Diſcharge for ever. 


And further, we are alſo pleaſed and contented, 
and hereby we do will, command, and autho- 
rize our Chancellor of England, at the Requeſts 
of you all, and every of you, the Duplicate of our 
Letters Patents, to be to all purpoſes made, da- 
ted and ſealed with our great Seal of England, as 
theſe Preſents now are : In witneſs whereof, we 


© have cauſed theſe our Letters to be made Patents. 


* Yeoven at our Mannor of Greenwic h, the 1ſt Day 
1 


of February, in the 29th Year of our Reign. 


2 The 


das well for the Cauſe of the Goſpel, and true 
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The Tryal of PHIL IT HOWARD, Earl of Arundel, the 1 8th 


day of April, 1589. and iu the 31ft Year of the Reign of Queen 


Elizabeth. 


RO M the outward Bar in the Kings The Names of the Commiſſioners on the Left Hund. 


Bench, was there a Court made of , ; . 
2 Foot ſquare, e which was - 9. n Juſtice of England, Sir Chri- 
BIEN 2 t re, covere 5 
— 9 * "Cloth; ai the ſame 10. The Maſterof the Rolls, Sir Gilbert Gerrard, 
Court were Benches to fit upon, covered with 11. The Lord Chief Juſtice of the Common- 
green Say. In the midſt of the ſame Court, at the 15 nd SPIE | 
upper end, was placed a Cloth of State, with 4 12. The Lord Chict Baron of the Exchequer, 
Chair and Cuſhion for the Lord Steward : from | Roger Manwood. | 
the midſt of the ſame Court, to the midſt of the 13 . Juſtice of the Common-Pleas, William Perian, 
Hall, was built a Gallery for the Priſoner to come 14. Juſtice Gamdy, of the King's-Bench. 


upon to the Court, in length 110 Foot, and in He Serjeant at Arms, uſually Attendant on the 


breadth 15 Foot, and in height from the ground | „ 
„ e ee 1 reac rag FE UT? 2 for 
even Steps. | 1 | c | 
Between eight * nine 5 8 - — Ws 17 1 * Clerk of tlie Crown, read 
morning, the Earl of Derby, Lo teward his 235 5 : 
Grace, enter the * — by — _ of ea Knowles Kt. gave up the Verdid 
blemen and Officers, four Serjeants at Arms, with * nr 1 
8 Maces waiting before him; next before his 122 0 Lo, 5 Gy. bu Poor 
race, the Earl of ood, Lord Great Chamber- aſs Fs Fee ; Xx Was te 
Fai of ents, every Nobleman was After that, the Noblemen and Peers ofthe Jun; 
placed in his degree, by Garter King of Heraulzs. Ba bs * were ſeverally called by their Names, 


At his Grace's feet did fit Mr. Winckefield, one | | 
of her Majeſty's Gentlemen-Uſhers, holding a 1. Wiliam Lord Burleigh, Lord Treaſurer of 


long white Wand in his Hand, being accompany'd England. 
with Mr. Norris, Serjeant of the Garter. c 2. Edward Earl of Oxford, Lord Great Chamber- 
Before them did fit Mr. Sandes, Clerk of the lain of England. | | 


. Wiliam Lord Marqueſs of Wincheſter. 

Henry Earl of Kent. | 

. Henry Earl of Suſſex. 

. Henry Earl of Pembroke. 

Eduard Earl of Hertford. 

Henry Earl of Lincoln. ES 

. Henry Lord Hunſdon, Lord Chamberlain ot 
her Majeſty's Houſhold. 


The Names of the Commiſſioners on the Right Hand, 10. Peregrine Lord Willoughby of Eresby. 


fitting upon a lower Bench, under the Lords of the 11. Lord Morley. 
12. Lord Cobham. 


Fury. 
; 13. Arthur Lord Grey. | 

1. Sir Francs Knowles Kt. Treaſurer of the 14. Lord Darcy, of the North. 
Houthold. | 8 g 15. Lord Sandes. | 

2. Sir inch a Crofts Kt. Comptroler of the 16. Lord Hmrworth. | 
Houthold. 13 . 17. Lord Wilbughby of Parham. 

3. Sir John Parrat, one of her Majeſty's moſt 15 Lord — £ 15 

Honourabie Privy-Council. „„ 26, Ti 
4. Mr. Wlky, Secretary of the Latin Tongue, 20. Lord S. John of Bletſho. 


Oppoſite againſt my Lord's Grace did fit the 
Queen's Majeſty's Learned Council, viz. 
1. Serjeant Puckering. 


2. Serjeant Hertlewort h. 
3. Mr. Popham, the Queen's Attorney-General. 


4. Mr. Edgerton, the Queen's Sollicitor. 
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of the Privy-Council. Lord Buckhurfe. 
5. John Forteſcue, Maſter of the Wardrobe, and . 8 Lord De 5 3 
of the Privy-Couneil. 23. Lord Norris. 


6. Dr. Dale, the Maſters of Requeſt to 
n hy Then the Lieutenant of the Tower was called 


her Majeſty. | ] kr. : 

7. William Fleerwood, Serjeant at Law, and Re- to return his Precept, and to bring fort 
corder of London. | Priſoner, Philip Earl of Arundel. The Earl cam 

8. Mr. Rockly, Maſter of Requeſts, and Maſter into the Hall, being in a wrought Velvet 8805 
of St. Kntherines. furred about with Martins, laid about wich 
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her Majeſty's Reign, he di 
traitorous Perſons, that the Queen was an Here- 


Lace, and button d with Gold Buttons, a black 
Sattin Doublet, a pair of Velver Hoſe, and a long 
high black Hat on his Head; a very tall Man, 


looking ſomewhat Swarth-colour'd. 


Then was the Earl brought to the Bar, with 


the Ax carried before him by Mr. Shelton, Gent. 


Porter of the Tower, being accompanied with 
Sir Owen Hopton Kt. Lieutenant of the Tower, 
Sir Drew Drewry, Conſtable of the Tower for the 
time, Mr. Henry Bronkard, and others. 
At my Lord of Arundel's coming to the Bar, he 
made two Obeyſances to the State, and to the 
Nobles, and others there preſent. 
Then did Mr. Saxdes, Clerk of the Crown, ſay, 
he was indicted of ſeveral Treaſons, and ſaid unto 
im, 
. Philip Howard, Earl of Arundel, late of Arundel 
in the County of Suſſex, hold up thy Hand. 
e held up his Hand very high, ſaying, Here is 
45 true a Man's Heart and Hand, as ever came into 


this Hall, | 


Mr. Sandes then read the Indictment. 


That whereas divers traitorous Perſons, in the 
Parts beyond the Seas, being natural Eugliſo-men, 
viz, Dr. Allen, Parſons, Champion, Mott, and divers 0- 
thers, have heretofore, divers and ſundry times, with 
ſundry Perſons, as well ZEngl;þ-men as of other 
Countries, practiſed to accompliſh and bring to pals 
ſereral dangerous and unnatural Treaſons againſt 
the Queen's Majeſty, her Royal Perſon, Crown and 
Dignity, viz. to ſubvert the State, invade the 
Realm, to ſet up Catholick Religion, to raiſe In- 
ſurrections, &c. amongſt which number of unna- 
tural Traitors, the Earl of Arundel was well ac- 
quainted with that notorious Traitor Dr. Alen, by 
means of Bridges, Weſton, Ithill, and other Popiſh 
Prieſts, with whom, divers times, ſithence the 
20th Year of her Majeſty's Reign, he hath had pri- 
vate and ſecret Conference, and Communication 
of ſeveral Treaſons; inſomuch, that the Earl of 
Arundel did preſently diſpatch his ſeveral Letters 
by Bridges aforeſaid, to Dr. Alen, to with him at 


any hand to do ſomething concerning the Cauſe 


Catholick; wherein he promiſed to perform any 
thing that Dr. Alen ſhould think fit for him to do. 
And whereas, the 24th day of April, in the 27th 
Year of the Queen's Reign, he was flying by Sea 
to Dr. Alen, that Arch-Traitor ; and that the Bi- 


ſhop of Rome, and the King of Hain, were there- 


upon ſollicited by Alen atoreſaid, to raiſe War a- 
gainſt this Realm : And whereas alſo the Earl of 


Arundel had underſtanding of a Bull, that Sixtus 


the Fifth Pope of that Name, had ſent into Eng- 


land for the Excommunication of her Majeſty, and 


for the invading of the Realm, c. And that at 
the Tower, the 21ſt of July, in the zoth Year of 
d imagine, with other 


tick, and not worthy to govern the Realm ; and 
that he did move and procure one William Bennet, 
a Seminary Prieſt, to ſay Maſs for the happy Suc- 


ceſs of the Spaniſo Fleet ; whereupon he had Maſs, 
and did help to ſay Maſs himſelf, to that pur- 


= And having news of the Conflict at Sea, 

etwixt the Spaniſh Fleet and the Engliſh, he pro- 
cured Sir Thomas Gerrard, and divers others, then 
Priſoners in the Tower, to ſay Maſs with him for 


the fortunate Succeſs of Spain ; and that he made 


a Prayer ſpecially for that purpoſe, to be daily uſed 


and exerciſed amongſt them. 
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Hercupon Mr. Sandes asked the Earl of Arundel, 
if he were Guilty, or Not Guilty of the ſeveral 
Treaſons compriſed in the ſaid Indictment ? 

To this the Earl anſwered, He would fain 
know, whether the ſeveral Points in the Indict- 
ment contained, were but one Indictment, yea 
or no ? 

The Judges ſatisfied him, it was but one Indi&- 
ment, and a mattcr he need not ſtand upon. 

My Lord vouched a Caſe in Edu. 3. and in the 
end ſaid, Not Guilty ; and was well contented to 
be tried by his Peers, and liked the Tryal well, 
that he ſhould. be tried by ſuch good Noblemen 
there preſent, that knew his Life: He ſaid, he had 
been Priſoner four years, and twenty-five weeks 
cloſe Priſoner, and that he had been ſick and weak, 
whereby his Memory might fail him; and therefore 
humbly deſired my Lord Ste ward's Grace, making 


three ſeveral Obey ſances on both Knees, that he 


might be heard to make anſwer to every particular 
Point. | 


My Lord Steward anſwered, That there was 


no other Meaning nor Intent, and that he ſhould 


be heard deliberately. | | 
Then did Mr. Serjeant Pucbering deliver to the 


; Lords of the Jurys the Efect of the Indictment, 


and other Evidence at large, as followeth : 

Firſt, that my Lord had private and ſecret Con- 
ference with Bridges atoreſaid, and divers other 
Traitors and Seminary Prieſts ; and that he had 
written his Letters to Dr. Alen, to find which way 
he might further the Cauſe Catholick. 

That he did faſt twenty-four hours, and prayed 
for the happy Succeſs of the Spaniſh Fleet. 

That Alen and others, being arrant Traitors,' 
had taken order, that in the 22d Year of her Ma- 
jeſty's Reign, there ſhould be 50 Men in privy 
Coats, and Pocket-Daggers, to kill the Queen ; 
and that one Pain, and one Elliot, were put in ti 
ro powers the ſame. 

That my Lord was a Catholick, and favoured 
their Proceedings. 


My Lord anſwered, he was no Catholick in 
the 22d Year of the Queen's Reign. 


That he ſecretly was flying out of the Realm to 
Dr. Alen, being an Arch- Traitor; which doth 
argue my Lord to be no good Subject. 

| That Throckmorton practiſing his Treaſons by 

ſounding the Ports, he did ſet down in his Cata- 

logue, that a South-weſt Wind would ſerve from 

How to Arundel-Caſtle in Suſſex, and an Eaſterly 
ind from the Low-Countries. 

That in Throckmorton's Catalogue of all the 
Names of all the Noblemen and Gentlemen of 
every Shire that affecteth the Catholicks ; he 
began in Suſſex, and ſet down the Earl of Arun- 
del's Name the firſt. Ls 

That further, one Mott a Prieſt informed Throck- 
morton, that he was come over to ſound the Intents 
of the Earls of Arundel and Northumberland, and 


others. 


My Lord anſwered, when Mott was in Suſſex, 
he never came there, but 2 attended at Court. 
Mr. Puckering ſaid, The Traitors have a good 
Conceit of my Lord of Arundel, in knowing him 
to be affected to the Catholick Cauſe. | 
It was defined, that the Catholick Cauſe was 


meer T reaſon. 
Petro 


— 


* 
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Petro Paulo Roſſetto came over to ſound Noblemen 
and Gentlemen in England. | 
Then ſaid my Lord, How prove you me to be a 
Traitor in theſe Points ? 5 

Becauſe, ſaid Mr. Popham, you have confede- 
rated with Traitors, by deſiring Dr. Alen in your 
Letters to employ you any way that concerned the 
Cauſe Catholick : becauſe you have been recon- 
ciled to the Pope ; and there was a Law made in 


the 22d Yearof this Queen, That whoſoever was 


reconciled to the Pope from the Obedience of the 
8 Majeſty, was in caſe of Treaſon. | 

y Lord confeſſed, that Bridges did confefs 
him, but not reconcile him in any ſuch ſort, but 


— only for Abſolution of his Sins 


Mr. Popham charged him, that he did once ſub- 


mit himſelf, but ſithence fell from his Submiſſion, 
and therefore practiſed new Treaſons. | 


He confeſſed he was acquainted with the Prieſts, 


and by two of them had been abſolved and con- 


feſſed. | 4 
Sithence which time, ſaid Mr. Popham, he came 


to the Church, and fell to the Catholick Cauſe 


again, which he cannot do by their Order, unleſs 

he be reconciled. * 

My Lord denied that ever he came to the 

Church after that time. . 
There was a Letter ſent to the Queen of Scor 

by Morgan of France, in Commendation of two 


Prieſts, wherein he ſaith, one of them had recon- 


ciled the Earl of Arundel. 
Edmonds à Prieſt, upon Examination, ſaid, that 


Reconciliation was odious. 


My Lord ſaid, Theſe be but Allegations and 
Circumſtances, and that they ought ro be proved 
by two Witneſſes. | ; 

It was juſtified, he ſaid, once in the Star-Cham- 
ber amongſt the Lords there aſſembled, concern- 
ing a Libel there in queſtion, That whoſoever was 
a Prieſt or Papiſt was an arrant Traitor. 

Mr. Popham ſaid, it was a Diſcontentment made 
my Lord a Catholick, and not Religion ; and thar 
he did diſguiſe himſelf in ſhadow of Religion. 

There was a Picture ſhewed that was found in 
my Lord's Trunk, wherein was painted a Hand 
bitten with a Serpent, ſhaking the Serpent into the 
Fire, about which was written this Poeſie, Quis 
contra nos? On the other ſide was painted a Lion 


Rampant, with his Forces all bloody, with this 
Poeſie, Tamen Leo. My Lord ſaid, one Wilerave's 
principalleſt, and acquainted thus far with Alen; 


Man gave him the ſame, with a pair of Hangers, 
for a New-year's Gift. 

One Jonas Meredith being examin'd, &c. by way 
of Communication with a Towns-man, who com- 


mended my Lord of Arundel for his Forwardneſs, 


in that he had often obſerved my Lord at Paul's 
Croſs: © -- | 

This Jonas anſwered, That he knew he had 
often been at Paul's Croſs in the Forenoon, and 


hath heard a Maſs with him at the Charter-bouſe, 


in the Afternoon. 

To this my Lord ſaid nothing, but ſeemed to 
deny It. | | 

My Lord being-examin'd in the Tower, of his 
ſudden going away to Sea, he anſwered, To ſerve 
the Prince of Parma, or whither Dr. Alen ſhould 


direct him for the Cauſe-Catholick. 


My Lord ſaid alſo, he was going away for fear 
of ſome Statute ſhould be made in the 22d of this 
Queen's Reign againſt the Catholicks in that Par- 
liament; and that Dr. Alen adviſed him that he 


Mould not come over if he could tarry here in any 


— — omndaS — - * 
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ſafery, becauſe he might be the better able to 
make a Party in England when they came. | 

Before my Lord's going to Sea, he writ a Letter 
to be given to the Queen after he was gone, 


wherein he found fault with her hard dealing in 


giving countenance to his Adverſaries, and in diſ- 
gracing bim; and that he was diſcontented with 
the Injuſtice of the Realm towards his Great 
Grandtather, his Grandfather, and his Father. 
My Lord ſaid, Hilliiahead was faulty, for ſct- 
ting forth in his Chronicle, that his Grandfaths 
was attainted by Act of Parliament, but ſhewed 
no cauſe wheretore. | Sg | 
He ſaid, in his Letter, his Grandfather was 
condemned for ſuch Trifles, that the People ſtand- 
ing by were amazed at it; he found fault alſo 
with the Proceedings againſt his Father. 22 
Whereby *tis apparent, ſaid Mr. Popham, twas 
Diſcontentment moved my Lord, and not Reli- 
gion : and fearing leſt his Friends ſhould think 
amiſs of him, he left a Copy of his Letter with 
Bridges a_ Traitor to be diſperſed, to make the 
Catholicks to think well of him; for, ſaid Mr. Pop- 
ham, being diſcontented, he became a Catholick, 
and being ſo great a Man, he became a Captain 
of the Catholicks, which is as much as to be 2 


Captain over Traitors. 


A counterfeit Letter was made twenty-two 
days before his going to Sea, directed to one Ba- 
ker at Lynn, there being no ſuch Man abiding ; 
wherein was ſignified that my Lord was very hard- 
ly dealt withal by ſome of the Council, and that 
he was gone into Sſſex, and a farther Voyage, 
and that he would come home by Norfolk. 

This was a counterfeit Letter, ſaid Mr. Attor- 
ney, appointed by my Lord to be diſperſed, to 
make it known he was diſcontented. EE 

Alſo Alen ſent a Letter to the Queen of Scots in 
Cyphers, ſhewing a great Party in England. 

Alten ſent my Lord word, if he did come over, 
he muſt take a greater Title than that of Earl up- 
on him, and therefore addreſt my Lord in this Stile, 
To Philip Duke of Norfolk, Earl of Arundel. 

Babington in his Examination ſaid, the Queen cf 
Scots ſent him word that the Earl of Arundel was 
a fit Man to be a chief Head for the Catholicks. 

Allen ſent word to Rome, that the Bull which 


was laſt ſent over into England, was at the Inter- 


ceſſion of a great Man in England. 
My Lord (ſaid Mr. Popham) was one of the 


Ergo, my Lord of Arundel, that great Man. 
Dr. Alen made a moſt villanous and flanderous 


Book, which was very hard to be got, in which 


was contained, That the Earl of Arundel! was 2 
Procurer of the laſt Bull, and the Procurer of the 
Invaſion alſo; the Bull it ſelf was ſome part read, 


and the Book was part read alſo. 


My Lord being charged on his Confeſſion, be- 
ing examined why he would be ruled thus by 
Dr. Alen, he excuſed it by ſaying, That he (aid he 
would be ruled by Alen in all things, ſaving 
in that did concern her Majeſty and the State; 
and thereupon appealed to my Lord Chancellor, 
and Sir Walter Mildmay, who were not preſent. 

The Book aforeſaid intended, that my Lord 
was a Practiſer with Alen about the Invaſion. 

Then ſaid my Lord, he would ſerve the Queen 
againſt all Princes, Pope or Potentates whatſo- 
ever. | 

The Queen's Sollicitor ſtood upon theſe Points; 
and becauſe it was proved, that the Earl of Anand 

| wo 


would be ruled by Alen in any thing that ſhould 


concern the Catholick Cauſe. 


And for that Dr. Alen hath ſince that time prac- 


tiſed divers monſtrous T'reaſons, and continually 


hath built upon the help of ſome chief Man in 
England, there is none yet known of his degree, 
that hath any thing to do with Alen; and there- 
fore my Lord muſt needs be culpable of all the 
Treaſons Alen hath practiſed and procured, in 
flying to Alen to ſerve the Prince of Parma, ut antea. 

My Lord Was charged with relieving of divers 
Traitors as Prieſts; and that he did converſe, 
and was confederate, with divers and ſundry Trai- 


tors attainted, indicted and ſuſpected, being Pri- 


ſoners in the Tower, and that he had Maſs in the 
Tower; and that it the Spaniards ſhould ſurprize 
the Tower, Sir Owen Hopton ſhould be pur to the 
Rack-houſe. | | 
He was alſo charged, That divers Papiſts, Semi- 
aries, and ſuch-like, being Priſoners in Newgate, 
and other Priſons, reported, that they hoped to 
ſee the Earl of Arundel King of England, and that 
Cardinal Allen ſhould direct the Crown of England. 
Before the coming of the Spaniards Fleet, when 
our Commiſſioners were in the Low-Countries, news 
was brought to the Tower, that we ſhould have 


Peace betwixt Spain and England; then would my 


Lord of Arundel be penſive. 

When the Spani/h Fleet was upon our Coaſt, and 
news was brought to the Tower, that the Spaniards 
ſped well, then the Earl would be merry. 


Then when news came, the Exgliſb Fleet ſped 


well, the Earl would be ſorry. 

When news came, the Sparni/h Fleet was come 
upon the Coaſt of Kent, my Lord ſaid, It is a great 
Wood, and a puiſſant Fleet, we ſhall have luſty 
Play ſhortly, I hope we ſhall plague them that 
have plagued us. 

My Lord ſaid, He would not fight « any 
that came to fight for the Catholick Faith. 

He ſaid, when the Spanih Fleet was at Sea, he 
would have three Maſſes a-day for the happy Suc- 
ceſs of Spain. | 

He ſaid alſo, He would have continual Prayer 
without ceaſing tor a time, for the good Succeſs 
of Hain, viz. he would have, every twenty-four 
hours, five Prieſts to pray two hours a-piece for 


tlie defect of Lay-men, and fourteen Lay-men to 


pray every one an hour a-piece for the happy and 


fortunate Succeſs of Hain. 


 Hemadehimſelf a ſpecial Prayer for that purpoſe, 
and cauſed Copies thereof in haſte to be made. 

Mr. Shelley, then Priſoner in the Tower, told 
my Lord, That to exerciſe that Prayer were dan- 
2 and withed my Lord to let it alone: 

herefore my Lord called for the Copy of the 
Prayer again, and would not have it copied. 

He was charged, That he did conjure Sir Tho- 
mas Gerrard Kt. to keep Counſel in all theſe Mat- 
ters before ſet doun, who promiſed him, he 
would. | Ke e AF: 

Bennet alſo promiſed to keep his Counſel, and 
divers others. D 

Then were Sir Thomas Gerrard, Mr. Shelley, Ben- 
net the Prieſt, and divers others, removed from 
the Tower to ſeveral other Priſons, and upon 


Examination, confeſſed all as aforeſaid. 


My Lord hearing all theſe Matters, laid bard 


3 2gaiſt him by Mr. Sofic;tor, grew into ſome Ago- 


ny, and called for his Accuſers face to face; which 
the learned Counſel did not yet yield unto. 

He was likewiſe charged, That he came once 
merrily to Bennet the Prieſt in the Tower, ſaying, 
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Come, Mr. Bennet, let us go pray that the Spaniards 
may beat down London- Bridge; and promiſed to 
give him a Damask Gown ſhortly, and that he 
hoped to make him Dean of Pauls e er it were 
long: that the time of their Delivery was at hand, 
and willed them in any wile to be ſecret, for if he 
ſhould reveal theſe things, he would deny them 
to his Face. 8 

When neus came to the Tower, that the Saniſb 
Fleet was driven away, my Lord ſaid, We are all 
undoie ; there is no hope for us this Year, and the 
King of Hain cannot provide ſuch a Power again 
theſe five or ſix Years, ſome of us may be dead and 
rotten e'er that time. | 

There were then brought into the Court,viva voce, 

upon their ſeveral Oaths, Anthony Hall, and Richard 
Young, a Juſtice of the Peace, who aimed ſome- 
thing by hearſay to the Proof of the former Mat- 
ters. | 25 
Alſo Sir Thomas Gerrard, William Bennet, Tuch- 
non, Suoden, and Ithel, and divers others, were 
cloſely kept in a place over the King Bench, cloſed 
in with Arras, and were thereupon ſeverally cal- 
led into the Court, viva voce, upon their ſeveral 
Oaths, to affirm that which is ſpecified before; 
ſithence Mr. Solicitor began to ſpeak, as this Mark 
Bennet the Prieſt was charged with a Letter writ- 
ten to my Lord, wherein he ſhould be ſorry for the 
young of theſe Matters as aforeſaid againſt my 

ord. 

One Randal had writ this Letter in Bennet's 
Name, by advice of my Lord of Arundel, to blind 
his Practices. Bennet openly denied the writing of 
that Letter; whereupon my Lord Grey and my 
Lord Norris, asked Bennet, if he knew of the Letter, 
ea, or no? For their better Evidence, Bennet con- 


- 


feſſed, he had been moved to ſuch a Matter, but 


he did it not. 

Againſt Sir Thomas Gerrard, my Lord ſtood very 
ſtoutly in denial of what he witneſſed, willing 
him to look him in the Face, and charging him as 
he would anſwer before God, in whcliec Preſence 
he ſpoke, to tell nothing of him but Truth. In 
anſwer whereof, Sir Thomas referred himſelf to his 
Depoſitions before read, to which he ſaid he was 
{worn ; yea, twice ſworn. | | 

There were called into the Court two Witneſles 
more, viz. one Walton, and one Church, who juſ- 
tified Letters were brought from England to Rehnes, 
where they both were; which Letters were ſent 
by one Hill, one of my Lord's Faction, that the 
Earl of Arundel ſhould be General of the Catho- 
tholicks, when the Tower ſhould be ſurprized. 

To Walon, my Lord took exception, affirming, 
that he was a naughty leud Fellow, who had 
ſold that little Land he had to three ſeveral Men : 
and of the other Witneſſes he ſaid, that ſome were 
attainted, ſome indicted, bad Men and Priſoners, 
and that their Words were worth little Credit. 

Then ſaid Mr. Popham, They were never tor- 
tured, but confeſſed all this willingly, and they 
are ſuch as you have accompanied. | 

Here ended every Man's Speech, and the No- 
blemen and Peers of the Jury went together. 
My Lord humbly having ſubmitted himſelf to 
the Conſideration of his Peers, with Proteſtation 
of Loyalty; the Lieutenant brought him from the 
Bar unto a Seat near unto the Court of Common- 
Pleas, where the Warders attended upon him. 
My Lord Steward likewiſe withdrew himſelf a 
little while, as it ſeemed, to take ſome Refection; 
having all the day, for the time ot his Buſineſs, 
forborn to eat any thing; and preſently returned 
to his Seat of State. Within 
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Within one hour after, the Noblemen of the 
Jury came every one back, and were again placed 
by Garter King of Heraulds. | 

Then Mr. Sandes asked every Man of the Jury, 
ſeverally, beginning at my Lord Norris, the youngeſt 
Baron, and proceeding to my Lord Treaſurer, the 
Foreman, whether the Priſcner were Guilty, yea, 


or no ? | ' 
Which every one of them, laying their Hands 


upon their Hearts, did proteſt in their Conſcien- 


ces, and upon their Honours, that he was Guilty. 

Then was the Lieutenant called to bring his 
Priſoner to the Bar, who was brought according- 
ly, attended as before. | 

Then ſaid Mr. Sandes unto him, That he had 
been indicted of ſeveral Treaſons, and that he had 
put himſelf upon the Tryal of his Peers, Who had 
found him Guilty; and therefore asked, why Judg- 
ment ſhould not be given againſt him. 

Whereupon my Lord making three very low 
Obey ſances upon his knees, did humbly ſubmit 
himſelt ro my Lord Steward's Grace, and the Fa- 
vours of the reſt of the Nobles and Peers there 
preſent, and beſought them to be Mediators for 
him, that he might obtain at her Majeſty's hands, 
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l appeared at my Lord Cobham's Houſe 
bY in the Blackfryers; before my Lord Cob- 
bam, my Lord Buckhurſt, my Lord An- 

dier ſon, the Biſhop of Rocheſter, Mr. For- 
teſcue, Mr. Egerton the Queen's Sollicitor, Dr. Au- 


Ber), Dr. Leuen. Then was I called in before 


them, whereupon my Lord Ander ſon ſaid unto me. 
Anderſen. How long have you been at Neu- 
caſtle ? 


Udall. About a Year, if it pleaſe your Lordſhip. 


Ander. Why went you from Kingſton upon 


Thames? | 
Udall. Becauſe I was filenced there, and was 


called to Newcaſtle. | | 
Rocheſter. What calling had you thither ? 
Udall. The People made means to my Lord of 
Huntingdon, who ſent me thither. : | 
Roch. Had you the allowance of the Biſhop of 
that Dioceſe ? | 
Uda/l. There was none at that time. 
Roch. Then you ſhould have gone to the Arch- 
biſhop. | | 
Ulal. There was no Archbiſhop at York nei- 
ther. 


ing certain Books, which are thought to be of your 
making. | | ; | 


Udall. If it be for any of Martin's Books (ac- 


cording as my Lord Chamberlain's Letters, that 
fetched me, import) I have already anſwered, and 
am ready ſo to do again. 


Ander. Where have you anſwered, and in what 


manner ? | 
Udall. At Lambeth, a Year and a half ago, I 


cleared my ſelf not to be the Author, nor to know 
who he was. 


Anger. You are called hither to anſwer concern- 


31 Eliz 
to have order taken for his Debts, and to haye 
Conference with his Officers, and to talk with his 
Wite, and to ſee his Infant, born after his Impri- 
ſonment, whom he had never ſeen. 

Then my Lord's Grace pronounced Judgment 
viz. That he ſhould be conveyed to the Place from 
whence he came, and from thence to the place of 
Execution, and there to be hanged until he were 
half dead, his Members to be cut oft, his Bowels 
to be caſt into the Fire, his Head to be cut off 
his Quarters to be divided into four ſeveral parts, | 
and to be beſtowed in four ſeveral Places: and 
ſo (ſaid my Lord Steward) the Lord have Mercy 
on thy Soul. | 

To this the Earl of Arundel ſaid, as it were 
ſoftly to himſelf, Fiat voluntas Dei. And fo ha- 
ving made a low Obeyſance to the State, the Liey- 
tenant took him away; Mr. Helton going before 
him with the Edge of the Ax towards him. 

Then there was an O Yes made by the Serjeant 
at Arms, and the Court, together with my Lord 
Ste ward's Commiſſion diflolved ; which done, my 
Lord of Derby took the white Wand out of Mr. 
IVinkfield's Hand, and broke the ſame in pieces, 
and every Man cried, God ſave the Queen. 


FFF 
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Ander. Is this true, Mr. Beadle ? | 

Beadle. I have heard that there was ſuch s 
thing, but I was not there at it, if it pleaſe your 
Lordſhip. | 8 

Aubery, Lewen. ere was ſuch a thin m 
Lord's Gans told us. | FE, 

Udall. 1 am the hardlier dealt, withal, to be 
fetched up ſo far at this time of the Year. I hare 
had a Journey, I would not wiſh unto my Eneny. 

Roch. You may thank your own dealing in mat- 
ters that you ſhould not have meddled withal. 

Ander. It is more than I heard, that ever you 
were called to anſwer ; but you are to anſwer cot- 
cerning other Books. 

Udall. I hope your Lordſliips will not urge me 
to any others, ſeeing I was ſent for about thoſe. 

Ander. You muſt anſwer to others alſo : What 
ſay you to thoſe Books? A Demonſtration or a Dia- 
logue, &c. did not you make them? | 

Udall. I cannot anſwer thereunto. 

Ander. Why would you clear your ſelf of Mar 
tin, and not of theſe, but that you are guilt) 
herein ? 1 

Udall. Not ſo my Lord, I have reaſon to anſwer 
in the one, but not in the other. 

Ander. I pray you let us hear what Reaſon, tor 
I cannot conceive of it, ſeeing they are all written 
concerning one matter. "= 

Udall. This is the matter, my Lord; I hold the 
matter propos'd-in them all to be one, but I woll 
not be thought to handle it in that manner, which 

the former Books do; and becauſe I think other 
wiſe of the latter, I care not tho they ſhould be 
fathered upon me. F N 7 
Buck. But I pray you tell me, know you 8 
Penry? | | 


— 


Ulal. 


| Lord, 


1 389. | 


Udall. Yes my Lord, that I do. 


Buck. And do you not know him to be Mar- 


. e | . 5 
U No ſurely, neither do I think him to be 
Martin. 
Buck. What is your Reaſon? „ 
Udall. This my Lord; When firſt it came out, 
he (underſtanding that ſome gave out that he was 
thought to be the Author) wrote a Letter to a 
Friend in London, wherein he did deny it, with 


ſuch Terms as declare him to be ignorant and clear 


17, 0 
we Where is that Letter ? 
Udall. Indeed I cannot now ſhew you, for I have 


forgotten unto whom it was written. 


Buck. You will not tell where it is. 

Udall, Why my Lord, it tendeth to the clear- 
ing of one, and the accuſing of none. 

Buck. Can you tell where Penny is? 

Udall,, No ſurely my Lord. 

Zuck. When did you ſee him? 

Udall. About a quarter of a Year ago. 

Buck. Where did you ſee him ? | 

Udall. He called at my Door, and ſaluted me. 

Buck. Nay, he remained belike with you? 
 U/all. No indeed, he neither came in my 
Houſe, neither did he ſo much as drink with me. 
\- Buck. How came you acquainted with him? 

Udall. I think at Cambridge, but I have been 
often in his Company. | 

Buck. Where ? 21 

Udall. At divers places, and namely in mine 


own Houſe whilſt I dwelt at King ſton. 


Buck. What cauſe had you to be ſo often in his 


Company ? 1 24 5 17 101 "74 "0 ; ; 
Udall. He being a Scholar and Student in Di- 
vinity, and one whom I always thought to be an 


| honeſt Man, your Lordſhip may eaſily conceive 


the Cauſe. Here was much to this fame effect ſpo- 
ken about Mr. Penry, and my being at Mrs. Cranes 
Houſe at Monlſſey, and with her, c. which I 
always anſwered, as in the like Caſe concerning 
Mr. Horton of Richmond before the Archbiſhop. 

Then Dr. Lewen reading my Anſwers to thoſe 
Queſtions, that had — 2 the Archbiſhop pro- 
pounded unto me concerning my Papers in my Stu- 
dy, and namely the Notes of my ſeyeral Confe- 
rences with the Biſhops and their Officers ; I was 
asked, as I remember, by Mr. Forte ſcue. 

Firteſcue. Why did you pen ſuch things and 
keep them ? . 

Roch. Becauſe he and ſuch like might apiſhly 
imitate the Martyrs of former times, and account 
themſelves perſecuted by us, as thoſe were by the 
Popiſh Biſhops. 

Udall. The Cauſe is this, for that in the quick- 
neſs of Wit, and readineſs of Memory in Youth, 
thoſe things may be ſpoken, that in Age will be 
more eaſily made uſe of in Writing than other- 
wife, the Memory of Man not being infinite. 

Ander. What ſay you, did you make theſe Books, 
or know you Who made them ? 

Udall. I cannot anſwer to that Queſtion, my 


: Ander. You had as good ſay you were the Au- 
thor, i 

Udall, That will not follow; but if you think 
o, Icannot do withal. 

Cob. Mr. Udall, if you be not the Author, ſay 
ſo, and if you be, confeſs it: you may find Favour. 

dall. My Lord, I think the Author, for any 


5 thing I kno w, did well, and I know that he is en- 
| quir 5 1 1 to be puniſhed; and therefore I thinł 
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it my Duty to hinder the finding of him out, which 
I cannot do better than thus. 
Ander. And why ſo, I pray you? TITS 
Udall. Becauſe it every one that is ſuſpected 
do deny it, the Author at the length muſt needs 
be found out. | 6 
Ander. 9 dare you not confeſs it, if you be 
it? Dare you not ſtand to your own 
doings? _ 3 3%, 
Udall. I profeſſed before that I lik'd of the Books, 
and the Matter handled in them: but whether 1 
made them or no, I will not anſwer; neither of 
any other Book of that Argument, whatſoever go- 


eth without Name, if you ſhould ask me; for the 


Reaſon alledged before: beſides that if I were the 
Author, I think that by Law I need not anſwer. 

Anger, That is true, it it concerned the Loſs 
of your Life. 2 

Udal. I pray your Lordſhip, doth not the Law 
{ay generally, No Man ſhall be put to anſwer 
without preſentment before Juſtices, or things of 
Record, or by due Proceſs or Writ Original, Cc. 
Anno 42. Edu. 3. cap. 5. 1 | 

Ander. That is Law, and it is not Law. 

Ulai/. I underſtand you not, my Lord; it is a 
Statute which is in force, if it be not repealed. 
Auder. I tell you, by Law you ought to anſwer 
in this Caſe. TORE | 

Udall. Good my Lord, ſhew me this favour, to 
tell me in what Book of the Law I ſhall find it; 
for I profeſs to underſtand the Latin, French and 


Engliſh Tongues, wherein all the Laws be writ- 


ren. | 
Forteſ. You are very cunning in the Law; I pray 
you by what Law did you preach at Newcaſtle, be- 
ing forbidden at Kingſton ? _ \ | 
Udall. I know no Law againſt it, , ſeeing it was 
the Official Dr. Hone, who did ſilence me; whoſe 
Authority reacheth not out of his Arch deaconry. 
Forteſ. What was the Cauſe for which you were 
ſilenced? 77 Ei nie | 
Udall. Surely I cannot tell, nor yet imagine, 
ſaving the ſecret Suggeſtions of Mr. Harvie. 
Forteſ. To be ignorant of that, is craſſa & ſu- 
pina ignorantia. ] | 
_ Uda#. No Sir, the Action was craſſa & ſupina 
injuria. | 


Ander. Well, what ſay you to thoſe Books ; 


- 


who made them, and where were they printed? 


Udai/. Tho I could tell your Lordſhip, yet dare 
I not, for the Reaſons before alledged. | 

Roch. I pray you let me ask you a queſtion or two 
concerning your Book. _ 

Udall. It is not yet proved to be mine; but I 
will anſwer to any thing concerning the matter 
of the Book, ſo far as I know. 254-4 

Roch. You call it a Demonſtration, I pray you 
what is a Demonſtration? I believe you know 
not what it is. | 

Udall. If you had asked me that queſtion when 
I was a Boy in Cambridge of a Year's ſtanding, it 
had been a note of ignorance in me, to have 
unable to anſwer you. | 

Roch. Surely it ſeemeth by the frame of the Syl- 
logiſmes and Reaſons in it, that you know it not, 
if you be the Author of that Book : I read none of 
it late, but in the Parliament-time, fitting in a 
Morning in the Houſe, Iread ſome of it; and it 
ſeemed to me in many things, not to conclude pro- 
bably, much leſs demonſtratively. - 

Udal. I will ſhew you as I take ir, why the 
Author called it a Demonſtration ; becauſe the Rea- 
ſon which is uſually 8 to prove the oy 

ions, 
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ſions, is commonly drawn from a place of Seripture, 
which hath more force in it to manifeſt the Conclu- 
ſion amder]a®, than any of Ariſtotle's Proofs drawn 
as they ſay, ex primis, veris, neceſſariis & immediatis 


cam is. 43 BS | 
5 Indeed that which is proved by the Scrip- 
tures, is proved moſt demonſtratively; but the 
ofs in that Book are far from any ſuch. 
Udall. Let that be the queſtion, and try it in 
ſome One. : 3 
Ander. My Lord of Rocheſter, I pray you let us 
make ſhort work with him, ofter him a Book ; 
will you ſwear to anſwer to ſuch things as ſhall 
be demanded of you in the behalf of our Sovereign 


Lady the Queen ? 
Udall. I will take an Oath of Allegiance to her 


Majeſty, wherein I will acknowledge her Supre- 
macy according to Statute, and promiſe my 
Obedience as becometh a Subject; but to ſwear 
to accuſe my ſelf or others, I think you have no 
Law for it. | | | 

Ander. Mr. Sollicitor, I pray you tell him the 
Law in this point. J 

Then Mr. Sollicitor (who had fitten all the 
while very ſoberly) noting what paſſed (and if a 
Man's Mind may be known by his Countenance, 
ſceming to miſlike the Courſe holden againſt me) 


upon my Lord Anderſon's Commandment, ſtood up, 


and py off his Hat unto me, ſaid: 

Eger. Mr. Udall, I am ſorry that you will not 
anſwer, nor take an Oath, which by Law you 
- ought to do: I can aſſure you, your Anſwers are 
like the Seminary Prieſts Anſwers; for they ſay, 
there is no Law to compel them to take an Oath 
to accuſe themſelves. 5 

Udall. Sir, if it be a Liberty by Law, there 
is no reaſon why they ſhould not challenge it, for 

(tho they be very bad ones) they are Subjects, 


and until they be condemned by Law, may re- 


quire all the benefits of Subjects; neither is that 
any Reaſon, that their anſwering ſo, ſhould make 


the claim of leſs value for me, ſeeing that herein 


ue are Subjects alike, tho 
trary Diſpoſition. | 

Buck. My Lord, it is no ſtanding with © him 
thus: what ſayſt thou, wilt thou take the Oath ? 

Udal/. My Lord, I have ſaid as much thereunto 
as I can. | 

Then they commanded me to go forth, and they 
conſulted. a little ſpace, and called me again, at 
which time almoſt every one of them uſed many 
words to perſuade me to confeſs a Truth; ſaying 
the Queen. was merciful, and that otherwito it 
would go hardly with me: to whom I ſaid, My 
Lords, I know not that I have offended her Maje- 
ſty ; when it is proved that I have, I hope her 
Mercy will not then be too late: howſoever it be, 
I dare not take this Oath. 
Aubery, Lewen. You have heretofore taken it, 
and why will you not take it now ? 

Udall. Indeed you call to remembrance a good 

ſon to refuſe it; T was called to anſwer to 

certain Articles upon mine Oath heretofore, which 
I voluntarily did, and freely confeſſed that againſt 
a ſelf, concerning my Judgment and Preaching 

the Points of Diſcipline, which could never have 
been proved; and when my Friends laboured to 
have me reſtored to my Place, the Archbiſho 
anſwered,” that there was ſufficient matter again 
me, by mine own Confeſſion, why I ſhould not 
be reſtored: whereupon I covenanted with mine 
_ own Heart, never to be mine own Tormentor in 
that ſort again, 


otherwiſe of a moſt con- 
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ſtand it, Jam an Elder. 


31 Eliz 


Auder. What ſoever be the Iſſue of it; you muſi 
do your Duty, and deal plainly with the Magi- 
ſtrate. . | 
- Ulall. I take my Duty to be in this Caſe, not 
to anſwer, nor the Magiſtrate's to require it of me 
ſeeing the Apoſtle ſaith, Receive wot au Accuſutiy, 
againſt an Hlder, under two or three Witneſſes : which 
Semanca, the Spaniſh Inquiſitor, alledgeth to the 

ſame purpoſe. ee e 0 « 
Bucl. What, you are an Elder, are you? 
Dull. My Lord, howſoever the word Elder 
be taken, whether ſo largely as I and my Brethren 
that deſire the Diſcipline do take it, or only for 2 
Miniſter of the Word, as our Adverſaries under- 


Roch. It is true, my Lord, that an Elder in 
that place containeth all ſuch as he is, but none 
elſe. 9 | n AIC 

Buck. Yea, but they would have other Elders 
to govern the Church; Which Deſire* of theirs, 
when it cometh to paſs, I will give over my Baro- 
ny, and become an Elder. 

Udal.. If your Lordſhip underſtood what great 
Pains, and ſmall worldly Recompence 'belongeth 
to that Office, you would never ſay ſo. 

Roch. The Day is paſt, and we muſt make an 
end: will you take the Oath? - - 1 | 

Udall. T dare not take it. #7001 | 

Roch. Then you mult go to Priſon, and it will 
go hard with you, for you muſt remain there until 
you be glad to take it. 


Udall. God's Will be done, I had rather go to 
Priſon with a good Conſcience, than to be at Li- 
berty with an ill one. 063 ee ee 

Roch. Your Sentence for this time is, to go to 
the Gate-houſe cloſe Priſoner, and you are behold- 
— to my Lords here, that they have heard you 
o long. 215.1 . l 339 
| Udall I acknowledge it, and do humbly thank 
their Honours for it. ef | 

And when they were all gone, my Lord Cobhan 
ſtayed me to ſpeak to me; who told me, that it 
might be he and others wiſhed things to be 2. 
mended as well as I, but the time ſerved not, and 
therefore he wiſhed me not to ſtand in it: and! 
praying his Lordſhip's good Favour, he promiſed 
to do for me what he could; for which I humbly 


thanked him, and ſo was carried to the Gatehouſe 


by a Meſſenger, who delivered me with a War- 
rant to be kept cloſe Priſoner, and not be ſuffered 
to have Pen, Ink, or Paper, or any body to ſpeak 
with me. Thus I remained there half a Year, in 
all which time my Wife could not get leave to 
come unto me ; ſaving only that in the hearing of 
the Keeper ſhe might ſpeak to me, and I to her, 
of ſuch things as he ſhould think meet, notwith- 
ſtanding that ſhe made ſuit to the Commiſſioners, 
ea unto the Body of the. Council, for ſome more Li- 
rty : all which time my Chamber-fellows were 
Seminary” Prieſts, Traytors, and profeſſed Papiſts. 
At the end of half a Year, I was removed to tie 
 White-Lyon in Southwark, and ſo carried to the AF 
ſizes at Croydon, where what was done, I will not 
mention, ſeeing there were preſent ſuch as were 
both able, and I think willing to ſer down ; unto 
whoſe Report I refer thoſe that would know the 


ſame. 


At the Aſſizes at Croydon, the 24th July, 1590. 

Mr. Udal was called, and commanded to hold 
up his Hand at the Bar; who held up his Hand 
accordingly. Then was his Indi&ment read, be. 
ing thus: John Udal,, late of London Clerk, . 
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art indicted, c. The form of which Indictment 
was as againſt Murderers: namely, that he not 
the Fear of God before his Eyes, but be- 
ing ſtixred up by the inſtigation and motion of the 
Devil, did maliciouſſy . a 1 7 6 
infamous Libel againſt th Queen 8 jelty, 15 
Crown and Nignity : And being asked whether he 
were Guilty, or not Guilty, he anſwered thus: 
Mal My Lords, may it pleaſe you to hear me 
2 word or tWo. 7 | oh 
Jud. Cla. Anſwer firſt to the Indictment, and 
then you ſhall be heard. h | 
* Udall, My Lords, I beſcecli you hear me firſt 
2 word qr tWaine. 3 | 
Jud. Say on. 
al. My Caſe is rare, and ſuch as hath not 
en heard of heretofore, and conſiſteth upon di- 
vers points of Law ; 1 hawbly crave of your Lord- 
ſhips. to grant me to anſwer by Counſel if it may 


be. 4 

Jud. Cla. Jon cannot have it, and therefore 

Do to your Indiqment. 
Via. Then I anſwer (my Lords) that I am 


not Guilty. 3 

Jud, Ca. How wilt thou be tried > 

Dal. Ido defire 59 be tried by an Inqueſt of 
learned Men; but ſeeing I ſhall not, I am con- 


tented to be tried by the ordinary Courſe, as theſc 
Men before me are, that is (as you uſe tofay) by 
God and the Country. 2 
Then the Clerk of the Afſizes ſaid to the Par- 
ties arraigned, (after he had read the names of the 
Jury before them) Theſe Men whoſe Names you 
ave heard, are to go upon your Lives and your 
Deaths; lock upon them when they are called to 


? be ſworn, and if you knaw any Cauſe, take ex- 


ceptian againſt them. Then the reſt of the Felons 
having nothing to ſay, Mr. Udal ſaid, My Lords, 
I am ignorant of the Law in this Point; I pray 
you thersforg ſhew me the manner of challenging 
the Jury; how many I may challenge, and Whe⸗ 
ther I may render a Reaſon of the ſame. 

Jud. Ithink you will know a Cauſe in your Con- 


| © ſcience, before you challenge any of them. 


Lal. Then I pray you my Lord, how many 
am I by Law permitted to challenge? 
Jud. Nay, I am not to tell you that, I fit t 

Age, and not to give you counſel. | 

Then Mr. Udal keeping filence, Proclamation 
was made according to the manner; that if any 
Man could give in Evidence againſt John Lal, 
Priſoner at the Bar, that they ſhould come into 
the Court and be heard. Then Mr. Daulton ſtood 
up: And in the mean while Mr. Ugall ſaid to the 
Judges thus; My Lords, 1 beſeech you anſwer 
me 4 one queſtion before Mr. Daulton begin to 
ſpeak, | 
Jud. Say on, 
Udall. Is it permitted me by Law to anſwer to 

things in particular, which are brought to 

Prove this Indictment ? 

Jud. It is permitted. | 

Udall. Then I humbly crave of your Lordſhips 


Þ to grant me two Petitions, which Ithink will great- 


ly further both him in ſpeaking, me in anſwering, 


| and alſo be a more ready help to the memory of 


the Jury, that they may be able to bear the mat- 
ter away, | 

Jud. What are your Petitions ? 

Ca. The firſt is, that when Mr. Daulton hath 
ſpoken to one Point what he can; I may anſwer 
co that before he proceed any further, leſt my Me- 


| ww being overwhelmed with multitude of mat- 
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er, I ſhould forget to anſwer to ſome Points of 
portance, and the Jury made leſs able to diſcern 
of the Particulars. The ſecond is, that it might 
pleaſe you to grant me to anſwer without Inter- 
rupt ion. ; | | 
44. You ſhall have them both granted. 

Daul. Then Mr. Haulton aid, Mr. Laal, you 
have theſe Petitions granted you, I deſire the ſame 
of you. And then he defiring leave of the Judges, 
before he ſhould prove the Indictment, to ſay ſome- 
thing touching this, that this Man, and ſuch as 
he is, do maintain, Cc. after leave given him, 

he uſed a very long Speech, to the great diſgrace 
and ſlander of the Cauſe, and thoſe Xen that pro- 
feſſed the ſame, eſpecially of Mr. UAall and ma- 
king mention in the ſame his Speech; of five ſeve- 
ral Books of Common-Prayer, made by ſuch as 
deſire Reformation; he affirmed, that in one of 
the ſaid Books there Was horrible Blaſphemy, in 
theſe words of the Conſecration of the Lord's Sup- 
er, Take eat, this my Body; drink, this is my Blood. 
hen he cried out, ſaying, Oh horrible Blaſphemy 
And taking occaſion upgn the variety of theſe 
Books, he affirmed that there was no conſtancy in 
theſe Men: And whereas one of the Books doth 
allow, that over eyery Congregation there ſhould 
be a faithful Paſtor ; that is quoth he, a Shepherd, 
whereby they may take the Government out of 
her Majeſty's hand, and ſo bring her Majeſty to 
be one of their Sheep; no quoth he, her Majeſty 
is no Sheep under any Shepherd in the World, 
except Chriſt ; and for the Government that theſe 
Men do ſeek for, I am aſſured there is none fach- 
to be found in the Word of God. | | 

Ldall. Mr. Daulton hath uſed a very large Speech, 
which doth nothing concern to prove the Indict- 
ment, or me in particular; and therefore ſeeing I 
am not called hither to diſpute (and if I would, I 
ſhould not be permitted) I will not anſwer it; on- 
ly thus much will I ſay (if it pleaſe your Lord- 
ſhips) that ſeeing Mr. Daulton is by Profeſſion a 
Lawyer, and the Cauſe is yet in queſtion amongſt 
the learned Divines, methinks it had been more 
modeſty for Mr. Daulton to have ſuſpended his 
Judgment until the Controverſy had been deter- 
mined amongſt them, to whoſe Profeſſion it be- 
longeth : eſpecially ſeeing Mr. Dalton knoweth 
in bis Conſcience, that he hath heretofore carried 
ſome ſhew of liking to the Cauſe, which now he 
ſpeaketh againſt. 

Judge. Sirrah, Sirrah, anſwer to the matter 
that Mr. Daulton hath againſt you; Mr. Daulton, 
proceed to the progh of the points of the Indictment. 

Daul. My Maſters, you of the Jury, &c. I Will 
prove, Firſt, That he had a malicious Intent in 
making of this Book: Secondly, that he is the 
Author of it: And Thirdly, That theſe matters 
contained in the Indictment are Felany, by the 
Statute, Eliza. 23. cap. 2. 

Then was Mr. Beadle the Regiſter called, who 
was ſworne, that theſe Examinations following 
were as the Parties themſelves confeſſed the ſame: 
And to prove the firſt, the Clerk of the Aſſizes 
cauſed Stephen Chatfield to be called into the Court, 
to give in Evidence againſt John Udall, but he ap- 
peared not at all, for which the Judges were of- 
fended; and Serjeant Puckering ſaid, there was a 
Warrant ſcent for him: whereupon ſome ſtanding 
by affirmed, that the Warrant came after his de- 
parture from home. Then Mr. Daulton ſaid, that he 
went out of the way of purpoſe; and Judge Clarke 
ſaid, Mr. Uda//, you are glad of that. . Udall 


anſwered ; | 
——5 U 2 Udall. 
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Udall. My Lords, I with heartily he had been 
here; for as Iam ſure he never could fay any thing 


againſt me to prove this point, ſo I have heard and 
am able to prove it to be true, that he is very 


ſorry that ever he made any complaint againſt me, 
confeſſing he did it in his Anger, when Martin 
came firſt out; and by their Suggeſtions, whom 
he hath proved ſince by Experience to be very bad 
Men. | | 1 
Dault. It is no great matter whether he be here 
or no, for we have his Articles againſt you, and 
your own Confeſſion, to prove this point ſufficiently. 
Then were Mr. Chatfield's Articles (that he 
brought to the Archbiſhop againſt Mr. Udal) read 
by the Clerk, containing a Report of certain writ- 
ten Papers; tending, as he ſuppoſed, to the ma- 
king of ſuch a Book as this is: and thereupon 
asked Mr. Uda/ whoſe writing they were; who 


anſwered, they are a Friend's of mine : whereunto 


Chatfieldreplied, wiſhing him to take heed of them, 
and to rid his hands of them, and to return them 
to -his. Friend from whom he had them, for he 
doubted they concerned the State. Theſe Papers 
he ſaw in Mr. Udal's Study at Kingſton. Alſo he 
further ſaith, that at another time, he having 
conferred with Mr. LUdall in a certain Field by King- 
ſton, called Littlefield, about this putting to ſi- 
leace ; he ſaith, that the ſaid Mr. all uttered 
theſe words, That if they pu him to ſilence, 
he would give the Biſhops 

never had. 5 | 

Udall. May it pleaſe your Lordſhips that IJ may 
anſwer to theſe things in particular. 

Judg. Say on, let us hear your anſwer. 

Udall. J was accuſed this time two Years upon 
the words of Chatfield, that theſe Papers that he 
did ſee in my Study, ſhould be the matter of Mar- 
tin Mar-Prelate; and becauſe I cleared my ſelf of 
that, it is now brought to prove another matter: 
but it proveth nothing, unleſs it were ſet down in 
particular what they were. . 

Daul. It proveth this, that you had a purpoſe 
to write this Book, and thoſe things were Col- 
lections from your Friends, and Preparations there- 
unto. | 
Udall. Let the Jury conſider how that Point is 
prov'd by it. Belides it may be prov'd, that this 
Book was extant in Mens hands before the Confe- 
rence between Chatfield and me; therefore how 
can it be prov'd that this 1s the Book that ſhould 


give them ſuch a Blow ? 


Dault. But you cannot deny the ſecond Point, 


that you had a pretended Malice, for it is extant 
in your own Confeſſion: Read his Anſwer to thoſe 
Articles of Mr. Chatfield. Then the Clerk read 
his Anſwer to this effect, That if the Biſhops put 
him to ſilence, they would give him Occaſion and 
Leiſure to be imployed in writing againſt them. 
Then ſaid Mr. Daulton, is not this moſt evident, 
what can be plainer than it 15? | 

Udall. I pray your Lordſhips to give me leave to 
explain theſe things. : 

Judg. Say on, and be brief. 

Udall. Mr. Chatfield told me, that he was com- 
manded to come to Kingſton and be reſident there, 
of purpoſe that I might be put to filence, and that 
there might not appear any want of a Preacher, I 
being pur down; whereupon I ſaid, in effect, as 


is above rehearſed : But I pray you hear in what 


ſenſe theſe words were uttered. 

Judg. The Matter is clear, and we ſee what you 
can ſay to it well enough; proceed, Mr. Daulton, 
to the Proof of the ſecond Point. 
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an honeſt Man, and upon his Oath, before the 


ſwer it ? 


uch a Blow, as they 


__2'UL 
Dault. And that you be the Author of this ſlan- 
derous and infamous Libel, it ſhall be proved | 
clearly to the Jury before your face. Then ſaid 
he to the Clerk, read the Anſwer of Nicholas Thomp- 
kins, which was made upon his Oath before her 
Majeſty's High Commiſſioners. Then was read 
to this effect, that Thompkins knew that Mr. Cal 
was the Author of that Book call'd The Demonſtra- 
tion, for he ſaid that Mr. Lal himſelf told him ſo 
Alſo that he ſaw either in Mr. Uda/”s Houſe, or in 
ſome other Place in Kingſton, a Catalogue of all 
the Books that Mr. Udall had made, amongſt which 

the Demonſtration was one. | | 
Judg. You ſec here that this is clear, and a ſuffi. 

cient Teſtimony. b 
Udall. It carrieth ſome ſhew, but it is nothing. 
Judg. Do you call the Teſtimony of one being 


High Commiſſioners, to be nothing, can you an- 


Udall. My Lords, I anſwer it thus, denying it 
to be his Teſtimony ; for if it be, why is he not 
preſent to verify it face to face, according to the 
Law? | 5 

Jud. Puck. It is verified to be his true Anſwer 
under the hands of Dr. Auberie and Dr. Lewen, the 
latter whereof confirmed it before me upon his cor- 
poral Oath. | 

Dault. You can take no Exceptions againſ that, 
and will you ſay he is not an honeſt Man ? 

Udall. J am perſuaded he was amazed, and an- 
ſwered he knew not what ; for he hath reported it 
ſo diverſly, that it ſeemeth he remembreth not 
what he ſaid. a 
Judg. But the Oath of Thompkins is to be pre- 
ferred before his bare Report. | 

Udall. My Lords, I anſwer; I proteſt unto you, 
(and will verify it upon my Oath, if it pleaſe 
you) that he told me the day before I was com- 
mitted, at his Maſter's Houſe, that he could not 
ſay, neither would he for a thouſand Pounds a © 
firm any more than this, that he heard me ſayjl M- 
would not doubt but ſet my Name to that Bock it 
I might have indifferent Judges. And further (if 
it pleaſe you my Lords) here are ſome Witneſſes + 
that upon their Oaths will teſtify, how diverſly he 
hath reported of his Confeſſion to this thing, if it 
one your Lordſhips to accept them. And the 

itneſſes offering themſelves to be heard, were 
anſwered, that becauſe their Witneſs was + 
gainſt the Queen's Majeſty, they could not be 
heard. And after other Speeches paſſing, Mr. 
Udall {aid ; : 
Udall. My Lords, the Speech of the Catalogue 
is moſt vain, and hath no Senſe in it; for can! 
have made ſo many Books, as that I need make 
Catalogue of them? It may be, my Lords, he 
ſaw a Catalogue of the Books in my Study, where- 
in if that were one, it is rather an Argument that 
I made it not; for Men uſe not to put their ow" 
Works in the Catalogue of thoſe that they have in 
their Study. 

Dault. You of the Jury conſider this, that Thony- 
kins was Mrs. Cranes Man, and one that was pri- 
vy to all the Printing that was at her Houſe, and 
Mr. Udall uſed to go often thither. 

Udall. All that 1s nothing to me, what if [ uſed 
to go thither, ſhe is of my Acquaintance, I knov 
her to be an honeſt Gentlewoman, what can you 
gather by any of theſe things? Why is not Thom” 
kins here to declare his Teliimony, and to ay 
what he can? | 
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Dault. He is beyond the Seas about Merchan- 
dizes, ſent away by Mr. Gore, who married Mrs. 
Cranes Daughter. 5 

Udall, How doth that appear? he is no Merchant, 
bur a Serving-Man ; and if he were, what is that 
to me? But it cannot be proved that Mr. Gore did 
ſend him, ſo that here is nothing but bare Papers 
to ſhew for Evidence againſt me. 

Then there was much ſaid, to prove that the 
Teſtimony of a Man abſent was ſufficient, if it 
were proved to be his upon the Oaths of others. 
And then the Judge ſaid, 

Judg. What ſay you ? Did you make the Book 
Udall, yea or no? What ſay you to it, will you be 
ſworn 2 Will you take your Oath that you made it 
not? We will offer you that Favour which never 


any indicted of Felony had before ; take your Oath, 


and ſwear you did it not, and it ſhall ſuffice. 

Udall, My Lords, I pray you hear me to this: 
It I would have done ſo before the Lords of her 
Majeſty's Privy Council that committed me, I had 
not come hither ; but I neither then might, nor 
may do ſo now, whereof I youy you let me ſhew 
2 Reaſon to the Jury. I and many more do think 
the Book to be good, for any thing we can 


© fndinit, and to be written in defence of a Cauſe 


which we take tobe moſt true. Now the Author 
is ſought for, that he may be puniſh'd for ſome 
Speeches that may be wreſted in the Book; there- 
fore leſt he ſhould be found (if one after another 
that are ſuſpected do deny it) it is thought beſt 
every one neither to confeſs nor to deny, yea tho 
we laſer ſome Puniſhment, rather than the Au- 
thor, being found out, ſhould ſuffer Extremity. 

Judg. Nay this is but a ſhift, I will go further 
with you: Will you but ſay upon your Honeſty 


Z that you made it not, and you ſhall ſee what ſhall 


be ſaid unto you ? | | 
Udall. My Lords, it isall one, I make a Conſci- 
ence of my Word as of my Oath, for I muſt give 


{1 account for both. This is no direct Courſe in this 
= Place.” :*; | 


Judg. You of the Jury conſider this. This ar- 


] ; | gueth, that if he were not guilty, he would clear 
> himſelf, and conſider well of it. And then ſpeak- 
ing to Mr. Laall, he ſaid, do not ſtand in it, but 


confeſs it, and ſubmit your ſelf to the Queen's 


; z Mercy, before the Jury find you guilty. 


Udall. My Lord, I anſwer that according to my 


; : Indictment I am not guilty, every Point whereof 
3 muſt be proved, or elſe the whole is falſe. And I 


beleech your Lordſhips give me leave, and I will be 


very brief: My Conſcience doth not accuſe me 
that I have ſo much as offended her Majeſty, her 
Council, or the meaneſt of her People in any 
= tiingT have done concerning this Cauſe ; for if I 
mould, of all other J deſerved the leaſt Favour, 


being one that profeſſed to teach others Loyalty to 


er Majeſty, and Love to one another: and would 

dau have me to confeſs a Fault where there is 
= ne? No, I cannot do it, neither will I: where- 

ere proceed in your Courſe begun. 


Dault. We have yet more Proof than this, tho 


et tis were ſufficient of it ſelf ; wherefore read 
dhe other Examinations. Then was read the Con- 
E Wess of Henry Sharpe of Northampton, who upon 
is Oath, before my Lord Chancellor, had aid, 
at he heard Mr. Perry ſay, that Mr. Udal was the 
Author of the Demonſtration. 


Lal. Sharpe and I were never above once in 
ompany together (to my remembrance) neither 


de he ever any of my Dealings. This is no- 


thing to prove me the Author of the Book: Re- 
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which I or any ſuch as I _ no way j 
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ports be uncertain; and if Reports be true, the 
Archbiſhop himſelf told me, that Mr. Pexry made 


it; which is more forcible. for me than any of 


Sharpe's Reports can be againſt me. 

Dault. You miſtake the Matter, the force of the 
Point reſteth in Mr. Perry's Report, who was one 
of your great Acquaintance and Familiars ; and 
you, and Waldgrave, and he, were at Mrs. Cranes 
Houſe. | | 

Udall. Here is one Man's ſaying that another 
faid ſo, let rhe Jury conſider ' of what force this 
Proof is; if you have any more, let it appear. 

Fudg Clark. You of the Jury have not to en- 
quire whether he be guilty of the Felony, bur 
whether he be the Author of the Book; for it is 
already ſet down by the Judgment of all the Judges 
in the Land, that whoſoever was Author of that 
Book, was guilty by the Statute of- Felony, and 
this isdeclared above half a year agone. 

Udal. Tho it be ſo determined already, yet I 
pray your Lordſhips give me leave to ſhew that 
which I have to ſay, and I will be very brief; and 
it is to prove, that tho I were found to be the Au- 
thor, yet it cannot be within the Compaſs of that 
Statute, Anno 23 Eliz. cap. 2. whereupon the In- 
dictment is framed. ky 
Judg. You ſhalt be heard to ſay for your ſelf 
what you can, therefore ſay on. | 

Udal/. Tho I be not by Profeſſion a Lawyer, yet 
I think I can ſhew it clearly by theſe Reaſons 
following : (1.) The Intent of the Law-makers, 
(which always is to be regarded in theſe Caſes) is 
to be conſidered, which appeareth in the Preface 
of the Statute in theſe words, To fruſtrate the Ma- 
lice of thoſe that le evil-affeted to her Highneſs. Now 
I pray you conſider this how can it be? or how is 
it poſſible that a Preacher, of the ſame Religion 
which her Majeſty profeſſeth and maintaineth, 
who is known continually to pray unto God for 
her Highneſs's Proſperity and Happineſs, both of 
Soul and Body; how is it poſſible, I fay, that 
ſuch a one ſhould be maliciouſly affected towards 
her? Therefore itis evident that the Statute was 
made againſt the Papiſts, who uſe to ſlander her 
Highneſs with the Terms of Heretick, &c. and 
no way againſt us; for I dare boldly ſay of my 
ſelf, and in the name of all my.Brethren, Curſed is 
he of God, and he deſerveth /doubtleſs to be ha- 
ted of Men, that doth imagine the leaſt hurt a- 
gainſt her Highneſs. (2.) The Matter that 
maketh a Man a Felon by that Statute, muſt pro- 
ceed from a malicious Intent againſt her Highneſs; 
ly be 
charged with; partly for that which is ſaid before, 
and partly for that my Courſe of teaching and 
living in this Country theſe nine years (ſaving this 
laſt Year, wherein I have been abſent) is known 
to have tended to no other end, than the provok- 
ing and perſuading of the People to like of and 
yield Obedience unto her Majeſty, and the Re- 
ligion receiv'd in her Dominions: for the Proof 
whereof, I refer my ſelf to the Conſciences of all 
Men in the Country that have known me. And 
further, 1s it likely, that I who have been trained 
up in the Univerſities under her Majeſty's Protec- 
tion, and have always bended my Studies to the 
Advancement of the Sincerity of the Goſpel; fo 
that thoſe ſmall Crumbs of Learning which I 


5 


have gather 'd, I do acknowledge to have received 


by her Majeſty's means: Thefe things conſidered, 
how can it be that I ſhould be evil- affected to- 
wards her Highneſs, whom I proteſt I unfeigned- 
ly reverence ? And therefore the worlt that the 
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Author can be charg d withal, is his Overheat 
and too much Vehemency, by reaſon of his Zeal 
- againſt the Abuſes, and not any Malice againſt 
her Majeſty, or the meaneſt of her Subjects. 
Again, the Matter to bring it within the Com- 
pals of the Statute muſt be falſe: But this Book 
is written in the 1 of a moſt true Cauſe. 
Laſtly, The Eng of it muſt be either to the Peta- 


mation of the Queen's Majeſty, or ſtirring up ot 
Inſurrection, Sedition, or Rebellion: For the for- 
mer, I traſt that the hole Courſe of gur Beha- 
viour, hoth in our Ninjſtry and Converſation, de- 
clareth it lelf to be ſo far from ſeeking to defame 
her Highneſs, as it tendeth to the utter moſt of 
our Powers, to the Advancement of her Honour. 
For I am perſuaded that there is none of us that 
would refuſe to undergo any Pain, whereby her 
Majeſty might any way be the better honour d; 
yea we would not refuſe, if need ſo requir d, to 
lay down our Lives for redeeming of the leaſt 
aking of her Majeſty's little Finger, wherewith 
ſhe might be griey'd. New for the ſecand end, 
which. is the moving or ſtirring up of Rebellion, 
dſhips, and you of the Jury to 


Cc. I pray your Lord 
conſider this: There have been, ſince the firſt 


day of her Majeſty's Reign, learned Men, that 


have deſir d the Adyancement of this Cauſe, and 


many of the _ that affected it, and yet hath. 


it neyer appeared, that by Occaſion hereof, there 
. hath, in alt this time, been any in any Place that 


. have raiſed any Inſurrectian or Sedition : yea this 


Book, which is now in queſtion, hath been extant 


theſe two years; yet I truſt neither your Lord- 


- hips, no any here preſent, can ſhew that any 
People in any Corner of the Land, nay. it cannot 


be juſtly proved that any one Perfon hath taken 


any occaſion hereby to enterprize any ſuch mat- 


ter: and therefore the making of this Book can- 
not be Felony. Beſides all this, if there had been 
any ſuch thing meant by the Author, or received 
by the People, as the Indidment chargeth me 
withal (which is the Defamation of her High- 
nefs's Government) yet, as I take it, it ſhould not 
be Felony by that Statute ; for the whole Courſe 
of it declareth, that it is only meant of them that 
defame her Highneſs's Perſon, and not her Go- 
verument, as it is manifeſt by the laſt Proviſo; 
wherein it is ſne wed, that the whole Statute doth 
determine and end with her Majeſty's Life. And 
we may not think their Wiſdoms that made the 
Law to be ſo unadviſed, as to make a Law for the 
Preſervation of the Prince's Government, which 
is continual, to laſt no longer than the Life of one 
Prince, which is temporary: therefore it ſeemeth 


that the Statute hath no further regard than this, 


that her Highneſs's Perſon might be preſerved in 
that Honour and Dignity, which becometh her 
Royal Dignity and Eſtate. And I do beſeech 
your Lordſhips to anſwer me, for I appeal to your 
Conſciences, as you will anſwer to God for my 
Life, and I pray you tell the Jury, whether you 
do think the Intent of the Statute were in any ſort 
meant againſt us, and not rather againſt the Pa- 
piſts | 
wel to charge us fo with our Conſciences, which 
God only is to know. I anſwer you, the Intent 
of the Statute is againſt al, for ſo the words are. 
Udall. The words, my Lord, 1 confeſs are ſo; 
but is the principal latent ſo? 
Judg. Yea, it is 10. 
Judg Clarke. We have heard you ſpeak for your 
felf to this Point at large, which is nothing to 


be D of Ar. John Ldalb 


f Ido tomy own Soul, and will pray to 


good that they might do; but yet that doth not ex- 


Fug Puck. Judge Puckering ſaid, You do not j 


31. Eliz, 


exenſe yan; for you eannot excuſe your ſelf to have 
done it witk a malicious Intent againſt the Bi; 
ſhops, and that exerciſing their Government which 
the Queen hath appointed them, and ſo it is by 
conſequence againſt the Queen. 

Udall. My Lords, I am perſuaded that the Ay. 
thor did it not of any Malice againſt them; ang 
for my ſelf, I proteſt 1 wiſh them as much 28 
od to 
give them Repentance. But the Cauſe why the 
Author did ſo e@nakty inveigh againſt them was 
this, as it ſeemeth, becauſe he perceived them 
not only to execute an Authority which he taketh 
ta be unla wfal by the Word of God, but alſo for 
that they do not the tenth part of that good ( even 
in thoſe corrupt Callings) which by Law they 
might da; and I am perſuaded that your Lordſnips 
know in yaur own Conſciences, that they do not 
the tenth part af that they are bound to do. 

Judg Clarke. That is true, they do not the 


cuſe you: for: it is plain in your Book, that you 
writ not againſt them only, but you writ againſt 
the State ; for is it not againſt the State, when 
you ſay, that it is more eaſier to live in England 2 
Papiſt, an Anabaptiſt, of the Family of Love, 
and what not? yea, you ſay, I could live ſo in 2 
Biſhop's Houſe, it may be theſe twenty years, aud 
never be much moleſted for it. What is this but 2 
plain ſlandering ot the State? and mark the words, 
for you ſay, yau could live ſo in Exgland: And 
dath her Majeſty's Laws allow of Papiſts? This 
maketh evidently againſt you, and it is ſo plain, that 
you cannot deny it. | 0) BHD. 
Laa My Lords, if it might pleaſe you to hear 
me a wofd or two, I will ſhew the meaning of the 
Author of the Bock, I beſeech you to hear me, 
and I will be very brief: I know the Laws of 
England do not allow of any ſuch as are mentioned 
in the Book, for there are godly Laws made for 
the puniſhing of them, if they were pur in exe- 
cution. Bur this I take to be the Author's Mean- 
ing, that it is not ſpoken in reſpect of her Maje- 
ſty's Government and Laws, but in reſpe& of the 
Biſhops, whom your Lordſhips know to be wholly 
imployed in finding us out, and puniſhing of us, 
not r (in a manner) the puniſhing any 
Sin elſe. 

Fudg. What, Sirrah, will you not confeſs any 
Fault to be in the Book? you ſeek to excuſe all. 

Udall. My Lords, I do acknowledge that there 
was never any Work of Man ſo perfect, but there 
have been Imperfections in the ſame ; and there- 
fore there may be ſome fault in the Manner, but 
ſurely none in the Matter: for the Biſhops them- 
ſelves will confeſs that they may fail in their Ac- 
tions, and be partial (as they are Men) in the 
manner of handling any thing. So alſo the Author 
of this Book, being aſſured that the Matter is 
without reproof, may err in the Manner, in being 
over-zealous in the handling of it; and this fault 
I will eaſily confeſs to be in the Book, my Lords: 
but I am fure the Author never had any malicious 
Intent againſt her Highneſs, or any of her Sub- 
Fuds Clarke. This Book hath made you to come 
within the Compaſs of the Statute, tho your In- 
tent were not ſo: for I am ſure there was Mi. 
Subbs, well known to divers here, to be a g 
Subject and an honeſt Man; yet taking upon him 
to write a Book againſt her Majeſty touching Mui 
ſeir, he thereby came within the Compaſs of Lax, 
which he intended not in making of the Book, 
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nd J am perſuaded, that he did it of a good Af- as if he. ſhould ſay, I thought there had not been 
tection towards her Majeſty ; and yet if this Law any High Prieſt now, ſceing Chriſt being come, 
had been made then, which was made ſince, he the Higli Prieſthood was to ceaſe: ſo that the Apo- 
had died for it:: So you, tho you intended not to ſtle doth not acknowledge any Fault in that his 
come within the compaſs of the Statute, yet the Speech, for there was no lawful High Prieſt of 
Law reacheth to your Fact, as that did to his. that time; neither did he acknowledge any, ſcein 
Udall. My Lords, his Caſe and mine is not a- they did end in Chriſt. And thus do the be 
like, for his Book concerned her Highneſs's Perſon ; Divines expound the place. 3 mo 
but the Author of this Book toucheth only the Cor- Then, after ſome farther Speeches of this Ex- 
ruptions of the Biſhops, and therefore not the poſition, the Judge returned to the matter of the 
Perſon of her Majeſty. IS 9 Book again, ' ſaying, That the Book did concern 
Judg. But I will prove this Book to be againſt . the State, and faid : 5 | 
her Majeſty's Perſon; for her Majeſty being the Judg. But, Sirrah, thou canſt not ſo excuſe thy 
eme Governor of all Perſons and Cauſes in ſelt, as though it touched not the Queen and the 
theſe her Dominions, hath eſtabliſhed this kind State; for it is not written in thy Book; that this 
of Government in the hands of the Biſhops, which Saying will not ſerve their turns, the Queen and 
thou and thy Fellows ſo ſtrive againſt ; and they Council will have it ſo : whereby it is plain, that 
being ſet in Authority for the exerciſing of this thou didft ſpeak againſt the Queen and the State. 
Government by her Majeſty, thou doſt not ſtrive Udall. My Lord, the Author only meaneth this, 


the oſt hem; but her Majeſty's Perſon, ſeeing they That when we are called before the Biſhops, they 
ex- cannot alter the Government which the . — were often driven to uſe this Ar nt (when 
you hath laid Hon them. {12 3 n they had nothing elſe ta ſay for themſelves) that 
inſt . Udall. My Lords, we are not ignorant of this, they could be content many things were amended ; 
hen that her Majeſty hath a care that all things might but it mult be ſo, for the Queen and Council will have 
id 2 be well; and in that reſpect hath given them often it ſo: And ſurely herein methinks they flander her 


in charge, (upon the Conſiderations of theſe Con- Highneſs; and we tell them, that however they 


in 2 [ troverſies) to ſee to it that nothing be amiſs; and bear it out here before Men, yet before God that 
and becauſe ſhe hath a good Opinion of them for their Excuſe will not ſerve their turn. ies] 


Judg. Thou canſt not carry it away ſo: Doſt not 


ut 2 Gravity and Learning, the believeth them when 

rds, they ſay all is well and in good caſe : whereas, if thou plainly ſay, That they are not ſafe, tho they - 
And the / kad the graee to look into theſe things, and have human Authority on their ſide; but he that | 0 
This to make them known as they be, indeed her Ma- is on our fide is mightier than they? Whereby 

that jeſty and the State, I doubt not, would quickly thou both abaſeſt her Majeſty, and alſo doſt 


J Author threaten them with ſome Force and Violence. 


redreſs them; and therefore was it that the 


did ſo eharge tng em. Udall. It is true, that whoſoever doth unjuſtly 
f tho Wi Then the Judge proeeeding farther in the Book is not ſafe in it, tho alt the Princes in the world 
" me, to prove him to have offended, he took occafion by ſhould defend him in it; and that. is the 
NS of the ſame to ſpeak againſt railing againſt Magiſ- of the Author: But to ſay, that Force and Vio- 
ioned trates; and ſpeaking to Mr. Udall, he ſaid in effect lence is threatned them, is fartheſt doubtleſs from 
e for thus: | Y this Meaning ; for it is known to all the World, 
exe Judge Clarke. Sirrali, you that ſhould have been a that we deſire, by all means, to commend 
fean- Teacher of her Majeſty's People, you ſhould have this holy Cauſe of Reformation to her Majeſty and 
Maje- taught your ſelf not to have rail'd upon the Rulers the State, and do not look for neither, that ever it 
f the of the People'; for do you not know what is writ-. ſhould by any force prevail, but that it would 
vholly ten in the 23d of Exodus, Thou ſhalt not rail upon pleaſe God to honour her Highneſs with the 
of us, the Ruler of the People, for whoſoever doth ſo ſhall die advancement of the ſame. 
g an} the death. And do you not know what is writ- Judg. No, no, theſe are but Excuſes, thefe 
ten in the 23d of Acts, where the Apoſtle Paul be- malicious Speeches proceeded from thee, and were 
$ a ing before the High Prieſt , called him a painted the Ground-work of all theſe Libels that have 
all. Val; and being ſmitten by one of the High been diſperſed ſince, and thou art known to be 
there BW Prieſts Servants, it was ſaid unto him, Revileſt the Ring-leader of this Faction. 
; there BW this the Lord's High Prieſt? To which Paul anſwer- Udall. There is no reaſon to charge me with 
there? ed, [knew not, Brethren, that he was the High Prieſt. other Mens dvings, every Man muſt anſwer for 
r, but Tol thus did he acknowledge his Fault: Do you himſelf; but as for me (alas) Iam no body: there 
them e know theſe things, Sirrah ? | | are five hundred Miniſters in this Land of my judg- 
ir Ac- Udall. My Lord, you know that we hold it not ment in theſe things, the meaneſt of which I ac- 
in the lawful for a Miniſter to be a Civil Magiſtrate, and knowledge to be far better learned than I am. 
Author there are at leaſt 500 in this Land, amongſt whom But by the way, my Lords, I pray your Lordſhips 
tter 15 3 Jam the moſt unworthy, that are of the ſame give me leave to ſay one thing, which I being about 
*. judgment in this Point. to ſpeak of before, was interrupted; and there- 
15 fault = 9045 But how if the Queen doth give it them? fore ſeeing now it cometh into my Memory, I 
Lords: _ Udall. They ought not to take it. And my Lord pray you to hear me, tho it be out of time, con- 
my (if it pleaſe yon) I will anſwer to your Proofs, cerning the Felony whereof I am accuſed ; it ma- 
r Su tho] came not hither to diſpute. But in my an- keth greatly for me. | 
= <ing, my purpoſe is not to give any liberty Judg. What is it? Let us hear what you can 
9 nl de any Man to rail upon any that are in Authority. ſay. 110 | | 
our 1 ow to your Proofs, I ſay my Lords, that the Udall. When I was before the Lords of her Ma- 
as Place out of Exod. 23. doth rather concern your jeſty's Council at the time of my Commitment, 
a a a Lordſhips, and ſuch as are under her Majeſty for amongſt other things that I alledged againſt the 
e adges, han any way to concern the Bithops : taking of an Oath to accuſe my ſelf, I ſaid, that 
5 1 nd touching the ſecond place out of Acts 23. the thing was accounted criminal, and therefore 
f een, Vhere the Apoſtle ſaith, Brethren, I wiſt not that it by Law I was not to anſwer : My Lord Anderſon 
Book us the High Prieſt; the meaning of that place is, ſaid, that I ſaid true, if the caſe had concerned either 


the 
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the loſs of Life or Limb; whereby it is manifeſt, judge commanding the Jailor to bring the Priſoner, 
betimes in the Morning, commanded them to de. 


that then my Caſe was not eſteemed Felony). 
Judg. Though the Judges had not then con- 


cluded it, yet it was Law before, or elſe it could 


not ſo be determined after; the violent courſe of 
others ſince, hath cauſed your Caſe to be more 
. narrowly ſitted. 209623 £7 bn Þi toll 
Then the Judge (having ſpoken to the like ef- 
fect alſo) ſaid to the Jury, That they ſhould not 
need to trouble themſelves to find him Guilty of 
the Felony, but only it Vs ſufficient if they found 
him Guilty to be the Author of che Book; for, 
quoth he, it is already determined by all the Judges 
of the Land, that tlie Author of that Book was in 
the compaſs of the | Statute of Felony; and this, 
Fs _— vas concluded before we came hither : 
Therefore you being ignorant of the Law, and we 
being ſworn; as well as you are, you are to hear us, 


and to take our Expoſition of the Law. And after 


many other Speeches, the Judges ſaid, Go thy 
way, we will hear thee no longer; get thee hence; 
and making his Hand, he called for the other Fe- 
lons to hear their Cauſes. 90 b | 
Then the Jury ſaid, What can we find? 
Jug. Find him Author of the Book, and leave 
the Felony to uin. 711 
-- And after: ſome other Speeches, Mr. Huler {aid 
to the Jury, You are to find him Author of the 
Book 0 ka alſo: Guilty of a malicious Intent in 
maki ir. une eee l 1 tk: 
Whereat Mr. Daulton ſaid, What have you to do 


. 


_ - with the matter, Mr. Fuller, to ſpeak to the Jury? 


Then there, being ſome Noiſe at the Bar, 

Mr. Udall could not any more be heard: Let as he 
vas ready to d „he ſaid to the Jury, You of 
the jury conſider this, that you have not to conſult 


about the Life of a Seminary and 'Popiſh Prieſt, 


but of a Miniſter of the Goſpel. 
Then Judge Clarke ſhewed the Reaſons to the 
1 „ why they muſt find him Guilty; ſaying, 
The Evidences are manifeſt for 
that he is the Author of the Book; and the ſecond 
is 2 Point in Law agreed upon by all the Judges, 
as T have fd. | b 
So the Jury, after they had heard the Evi- 
dences of the other Felons at the Bar, departed 
to conſult about them; in which time of their 
Conſultation, there came two ſeveral Meſlages, ex- 
horting him to ſubmit himſelf, and to yield unto 
the Judges before the Jury had given up their Ver- 
dict. 5&5 | £9 
Unto whom Mr. Udall replied, willing them not 
to trouble him with any ſuch matter; for he was 
clear in his Conſcience, and therefore he was not 
to accuſe himſelf. In which time alſo the Jury, 
divers times ſent and received Meſſages from the 
udges; and at laſt, the Foreman of the Jury 
went himſelf unto them. Thus having debated of 
the Evidences of the reſt of the Felons with Mr. U- 
all, after the Judges had dined, the Jury brought 
in their Verdict that he was guilty of Felony. 
Alfter that Baron Clarke had finiſhed all other 
matters of Law, and that . had given 
their Verdicts on the Felons, finding ſome Guilty, 
and fome Not Guilty, the Judge commanded all 
the Priſoners to ſtand forth and to anſwer to their 
Names: who did ſo. And firſt, Mr. Udall was 
called, who ſtood. forth at the Bar; but the Judge 
commanded him for that time to ſtand aſide, ſay- 
ing, That he would deal with him anon. Then 
ſome of the Priſoners which were ſaved by their 
Boobs, were burnt in their Hands; and for that 
Night there was nothing more done. Then the 


the firſt Point, 


part: And ſo for that time every Man departeg 


oto his plac”! f ho 7 
Ms The next morn1 g. be ing the 2 5th of Jul 


about four of the Clock, rhe, Priſoners were 


brought to the Bar, who ſtay'd till the comin 
of the judges; who came thither by ſix of the 
Clock, or thereabouts, and called the Priſoners by 
their Names to receive Sentence of Death: And 
firſt, they began with Mr. Udall; who, after he 
"was called, was commanded to ſtand aſide til 
anon. And then were ſeven Felons that receive; 
Sentence of Neath; who being taken aſide 
Mr. Udall was called the ſecond time; and th. 
Clerk of the Aſſizes ſaid, John Udall, hold up thy 
Hand, what canſt thou alledge for thy ſelf, why 
thou ſhouldſt not receive Judgement to die? 
Udall. My Lords, notwithſtanding, my earnef 
| pleading ano proteſt ing of mine Innocency yeſter- 
day, w ich I could and would have done more 
clearly, but that I was ſo much interrupted; yet 
it hath pleaſed the Jurys upon their Conſcience; 
to find me Guilty of thar which, I thank God 
never enter'd into my heart: Now therefore. muſt 
I plead another Plea, and therefore I crave of your 
Lordſhips to grant me the; Benefit of the Pardon 
granted the laſt Parliament. 
Judg. I think you can haue no Benefit by it, for 
I am deceived if it be not excepted. .: Then ſaid he 
to the Clerk, or ſome other, Reach me the Statute- 
Book: And whilſt he looked inthe ſame, . !.... . 
Mr. Udall. ſaid, I pray your: Lordihips conſider 


: 


the Ground of-my Plea, albeit indeed it ſeems tobe 
excepted : Your Lordſhips gonfeſled. yeſterday, 
and I ſhewed it by my Lord Auderſpn s Speeches to 
me, that it was not thought Felony till of late; 
and therefore the things that be excepted, be ſuch 
as be inquirable and puniſhable in the Eccleſiaſti- 
cal Courts. | 5 
Judg. That is nothing; for if the leſſer be ex- 
cepted, much rather is the greater.. 
Udall. My Lords, I refer it to your Conſciences 
and favourable. Conſiderations; The Words ate 
theſe in the Pardon, which he repeated : And they 
finding it to be as he had ſaid, the Judge ſaid, Here 
is no help for you: And after other | ak be- 
. tween them of the Meaning of the Words of the 
Pardon, the Judge ſaid, Mr. Udall, your Counſel 
hath deceived you. | 


© 


Udall. My Lords, I have. not received any | 1 


Counſel herein, for I have been cloſe Priſoner this 
half year, and therefore could not attain to hare 
any Counſel ; but thus much have I gathered, 
which is my Judgment, out of the Book. | 

Fudg. What can you alledge more for your ſelf? 
for this helpeth you not. _ | 


Udall. Nothingbut mine own Innocency, but 


that your Lordſhips may proceed. 

Judg. What ſay you ? are you contented to {ub- 
mit yourſelf to the Queen ? 

Udall. Yea, or elſe I were not worthy to live in 
her Highneſs's Dominions. 

Judge. But will you acknowledge your ſelf to 
have offended her Majeſty in making this Bool 
She is gracious and full of Mercy; it may be, fit 
we, 4. your Submiſſion unto her Majelty, 
may procure her Pardon for you. ry 

| Udall. May it pleaſe your Lordſhips to hear me; 
The Cauſe for which I am called in queſtion, 
cannot forſake in any ſort, for I hold it to bet 
undoubted Truth of God; but, &c. And then be 
was interrupted by Judge Puckering, who ſaid ; ; 
N ö Uh. 
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Zudg. Nay, ſtay there, you cannot go away 


with that Speech unanſwered, to buz into the 
peoples ears ſuch a Conceit, that it is an undoubt- 
ed Truth that you hold; for I hold it to be an 
undoubted Falſhood. And then he procecded fur- 


ther in 4 large ſet Speech, the effect whereof was, 


That this Land having been governed by ſundry 
Nations, hath yet kept her antient Laws, which 
(he affirmed) would be overthrown, it chis Go- 
vernment that theſe Men ſcek tor, ſhould be eſta- 
bliſhed : And then he further ſhewed, What In- 
conveniences (as he thought) would come by the 
me, viz. That we having Laws and Judges ap- 

inted to decide all Controverſies, this Presby- 


tery which theſe Men ſeek for, would overthrow 


all, and bring to their Cenſure and Government 


5 all Mens Cauſes, or elſe they would excommuni- 


cate them from their Churches; yea, and they are 
ſo hot for this Government, that they will not 
ſtay for the Magiſtrate; and if the Magiſtrate will 
not, they will reform themſelves: and one of them 
writing in a Letter to a Friend of his, ſaith, Let 
us number our hot Brethren, that we may know 
who will ſtand to it, for it is high time. So that 


it is plain, that if they cannot have it with her 


Majeſty's Conſent, they will have it, tho it make 
our Hearts to ake, as you {ay in your Book. And 
whereas her Majeſty hath Revenue belonging to 


-her Crown out of the Church-Livings, and Ca- 


thedral Churches, theſe Men would have her Ma- 
jelty give unto them thoſe Revenues, for the 
Maintenance of their Presbytery, and they would 
allow her a Stipend at their Diſcretions; ſo that 


they wonld bring the Queen and the Crown under 


their Girdles. 
And ſome of theſe Men have gone fo far, that 
they ſay plainly we have no Church, no Sacrament, 


no Miniſters, nor any Worſhip of God amongſt - 


us. I theſe things be not look'd unto in time, what 
Confuſion ſhall we have in this Land ſhortly? 
Many other things he ſpake againſt the Cauſe of 

| on, Which I cannot particularly lay 
down: but this is in effect the Subſtance of it, 
concluding, he ſaid, Thus much, Mr. Uda/, have 


© rourSpeeches enforced me to ſpealk, loſt the People 


here preſent (being deceived) fhould be carried 
_ by it. To which Mr. Ua anſwered 
jelly. 

Lal. My Lords, it is bootleſs for me to enter 
Diſputation v ith you in this place touching this 
matter; only this I could wiſh you, to leave it to be 
firſt decided by the learned Divines, to whoſe Cal- 


ling it belongoth. And although ſome weak Men 


wanting judgment haue been headily carried in {cek- 
ing the Furtherance af this Cauſe, and ſo for want 
of this Government have run into ſome Errors; yet 


1 is noreaſon to charge us with them, for your Lord- 


flips know, that we have ſheen the Men that have 
taken the greateſt pains to reclaim them to the 
joining of themſelves with the Church, from u hich 
they have ſoparated themſelves. 6 

Jud. Ularbe. You are deceived, it is not a mat- 
ter of Divinity only, but it is a matter of State, 
and within the compaſs of our Proſeſſion; and it is 
not ſo greatly in controverſy, as you would have us 
to believe itlis. 

Uiall. It is. diverſly/debated (my Lords) and the 
greatelt number af learned Men in Chriſtendom 
do maintain the · ſame. | 

Judg, How do you know that? have you been 
beyond the Seas to know the greateſt number of 
—_ Men tobe of this judgment? 

Ol. 1. 
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Udal. Your Lordſhips know, that all the Chur- 
ches of France, the Low-Countries, and of Scotland, do 
maintain the ſame, beſides many hundred of learn- 
ed Men in this Land. 

Judg. Have you been in all theſe Churches, that 
you can tell ſo much? - 

Udall. I know it to be true (my Lords) for their 
Practice doth ſhew them to be of this Judge- 
ment. | 
Judg. Well, it you can alledge no more, nei- 
ther will ſubmit your ſelf to the Queen's Mercy, 
then hear your Judgment. 5 

Udall. My Lords, I was beginning to ſpeak, 
but you interrupted me; I pray you hear me What 
I will ſay, and then do as God ſhall move you. 

Fudg. Let us hear what you will ſay. | 

Udall. As I ſaid before, fo I ſay now, I believe 
the Cauſe to be the undoubted Truth of God; 
and therefore in the Matter, I cannot by any 
means yield: yet ſeeing, by your order of Law, 
I am found to be guilty, neither can I (for the Re- 
verence I bear to her Majelty's Laws) take any 
Exceptions againſt you nor the Jury; but that 
which you have done, I acknowledge to be done in 
all Equity and Right. Seeing, I ſay, you have 


found me to be | ex whereby I cannot live 
y 


without her Majeſty's gracious and ſpecial Favour, 
I acknowledge, that whatſgever I have done to 
the advancement of the Cauſe, I may offend in the 
Manner; in which reſpe& (if I have offended ) 
ſeeing it hath pleaſed your Lordſhips and the Jur 
to find me guilty, I do willingly ſubmit my ſell, 
and heartily crave her Majeſty's Pardon. 

Judg. But are you ſorry that you have offended - 
the Queen's Majeſty? | | 

Ldall. I am ſorry, that the Courſe of the Law 
hath found me to have ↄffended. 

Judg. So is every Thief that is condemned ſor- 
ry, that his Offence is found out, but not for the 
Fact. This is a plain Fallacy. 

Udall. My Lord, indeed if it were ſo as your 
Lordſhip doth underſtand it, it were a plain Fallacy; 
but I ſay farther, if in the Mnner of handling ſo 
good a Cauſe, there be found in me any Offence 
againſt her Majeſty's Laws, I acknowledge, that 
in the Manner of handling it, her Majeſty may be 
zuſtly offended, for which I am ſorry. And I pro- 
teſt that I have never gone about to advance it by 
any other means, than by manifeſting it to all Men, 
and tendering it to them in Authority; and that 
by ſuch means as might not be contrary to the 
Laws of this Land, that ſo it might be received 
by her Majeſty and the State: and this is the 
Care of us all, how ſoever we be charged with 
Factions. | 

Judg. You ſay, If there be found any Offence ; 
Whereby you call in queſtion the Equity of deal- 
ing in this Court againſt you. 8 

LAal. My Lords, I do not, neither will I; let it 
be looked into by you and the reſt whom it con- 
cerneth, Ihope you would not deal otherwiſe than 
lawfully againſt me. 

Judge Puck. You ſay, you ſeek no unlawiul 
Means: What can be meant hut unlawful Means 
in the words of your Book ? Fu come in by that 
Means that will make all your Hearts to ake, blame your 
{ones What good Means can be meant by theſe 

ords ? 

Udall. My Lords, yeſterday I ſhewed you what 
I took to be the meaning of the Author in ſome 
places of the Book alledged againſt me in the In- 
difiment; and then 1 _ have ſpoken un- 

* to 


* 


us © 


to all, but you cut me off; I pray you therefore 


let me ſhew you the Meaning of the Author in 


thoſe Words now. 

Judge. Let us hear you how you expound it. 

Ulal/. My Lords, your Lordſhips muſt under- 
ſtand, thar the Author taketh it tor granted, that 
the Cauſe is God's and muſt prevail : and there- 
fore, ſeeing God hath uſed all the means of his 
Mercy to bring it in, in giving us a gracious 
Prince, long Peace, and Abundance, and of ſtirring 
up ſome to exhibit Supplications to the Parliament; 
theſe things not. prevailing in his Mercy, he will 
bring it in by ſome Judgment, as Plague or Fa- 
mine, or {ome ſuch- like Puniſhment : and this is 
always the manner of God's dealing. 

Judge. You cannot expound it fo ; for the Words 
import another thing. | | ” 

Udall. My Lord, the Author himſelf expoundeth 
it ſo in the Words following; where he ſaith, That 
it muſt prevail, for ſuch a Fudgement will overtake this 
Land, as ſball make the cars of all that hear thereof to 
tingle : So that he meaneth nothing but this, That 
God will bring it in by his own Hand, by Judge- 
ment, if by Mercy he cannot prevail. 

udge. No, no, your Meaning was, That it 
mould be brought in by Force and Violence. , 

Uta. God torbid ! far be it from us to conceive 
any ſuch Imagination. The Author of that Book 
doth plainly ſew, that he meant no ſuck thing; 
and the Words follow ing, in the end of the Epiſtle, 
do declare the fame; for there he ſheweth by 
whom it is to be brought in, namely, by her Majeſty 
and her honourable Counſellors, that they may ſee 
it, and eſtabliſh the ſame. . 

Judge. Nay, the meaning is, That if the Queen 
will not, yet you ſay, it ſhall come in; for ſo the 
Words are, That it muſt prevail, maugre the Heads of 
all that ſtand againſt it. FL Þ. t | 
- Udall. Nay my Lords, the Words are, Maugre 
the Malice of all that ſtand againſt it. For there are 
many Heads that are not maliciouſly bent againſt 
it: There is great difference between Malice and 
Heads; for ſome are againſt the Cauſe, through 
Ignorance. | ans 

Judge. It is all one in effect. | | 

Udall. Nay, my Lords, there is great difference. 

Judge Puck. Well, Mr. Udall, you were beſt to 
ſubmir your ſelf to the Queen's Mercy, and leave 

theſe Courſes; for I tell you, that your Book is 
moſt ſeditious and ſlanderous againſt: her Majeſty 
and the State; and yet J aſſure you, that your 
Book had been paſſed over, if there had not come 
$orth preſently after it ſuch a number of ſlanderous 
Libels, as Martin Mar-Prelate, Martin's Epitome, 
Martin Jun. or Theſes Martinians, Martina Sen. and 
others {uch-like ; of which your Book was judged 
to be the Ring- leader. \ | 

Udall. My Lords, thoſe that are learned, and 
do maintain this Cauſe, do judge this Book to be 
written very indifferently, hov-ſoever it be hardly 
conſtrued.” But for Martin, and the reſt of thoſe 
Books that you have named, they were never a 
proved by the Godly Learned: And I am fully 
perſuaded; that thoſe Books were not done by any 
Miniſter ; and I think there is never -a Miniſter 
in this Land, that doth know who Martin is. And 
I, tor my part, have been inquiſitive, but I could 
never learn who he is. | | | 

Judge Clarke. - You will not acknowledge your 
ſelf faulty in any thing, and therefore it is in vain 

to ſtand any tonger with you. | : 

Udall.-Ex ill -eatyy:contefs, that in Manner the 
Author hath offended for no Man can handle a 
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Cauſe ſo well, but there will fault appear in it, as 
appeareth by Job, who having a good Cauſe, hand- 
led it weakly : Ir 1s eaſier to handle an ill Cauſe 
cunningly, than a good one well. 


Judge. Nay, but you have malicioully offended 


in publiſhing this Book, which tendeth to the 
overthrowing of the State, and the moving of Re- 


bellion. 


all. My Lords, that be far from me, for ve 
teach that in reforming things amiſs, if the Prince 
will not conſent, the Weapons that Subjects are 
to fight withal, are Repentance and Prayers, Pa- 
tience and Tears. 

Judge. Lea, you had done well if you had uſed 
theſe Weapons, rather than to have made this 
Book. 


Udall. God forbid but that we ſhould give unto © 


her Majeſty that Honour which juſtly is due unto 
her, for we have not. taught the People to re- 
form the State without the Prince, and our practice 
hath proved the ſame ; for we never taught any of 
her Subjects to go before her, but to leave that 
Honour as belongeth to her Majeſty. | 

Judge. Well, will you ſubmit your ſelf or not? 
for elſe I muſt proceed to Judgment, and I have 
no Authority to favour you, neither will I ſtay 
Sentence of Death according to my Office: what 
my Brother hath I know not, and therefore ſhortly 
ſubmit your ſelf, or elſe I am to pronounce Sen- 
tence of Death. 

Udall, And I am ready to receive it: For I pro- 
teſt before God (not knowing that I am to live 
an Hour) that the Cauſe is good, and I am con- 
tented to receive Sentence, 15 that I may leave it 
to Poſterity how I have ſuffered for the Cauſe. 
But my Lords, the Cauſe excepted, I will ſubmit 
my ſelf in any thing. | 

Fudge. Let the Cauſe alone, and tell us no more 
of it, but acknowledge your ſelf to have offended 
the Queen's Majeſty. | | 

Udall. I may not in any caſe yield in the Cauſe 
I have almoſt ever ſince I was a Preacher of the 
Goſpel profeſſed it, and therefore I cannot be at 
this time changed. | 

Judge. Let (I ſay) the Cauſe alone, and ay 
what you will do. 

Udall. J muſt needs profeſs it and mention it, 
leſt it ſhould be thought that I have ſtarted from 
it ; but for any thing that I have done in the Man- 


ner againſt Law, Iam heartily ſorry for it: more 


than this I cannot ſay, do with me what you 
Will. | 

Fudge. But are you ſorry for offeriding her Maje- 
ſty and her Laws, and be you contented to amend, 
and to live in Obedience as becometh - a good 
Subject ? | | 

Udall. I am content to ſeek the advancement of 
this Cauſe by no other means, than that which may 
ſtand with the Laws of this Land, and the Dut) 
of a good Subject. | : 

Judge. I come not here to intreat you to ſubmit 
your ſelf, but you ſhall do it willingly upon your 
Knees, and crave her Majeſty's Mercy. 

Udall. Then Mr. Laall kneeling down, ſaid, Ire- 
fuſe not any kind of Submiſſion to her Majeſty: 
And I intreat your Lordſhips to be a means to her 
Majeſty for me. And if I were worthy that m) 
poor Papers might come unto her Majelty, or te 
her honourable Council, I would write thus muc 
unto them. | a | 


Judge. Nay, will you write thus much unto | 
that we may firſt ſee it and commend it to her | 


WR, | 
Majeſty * 7 


WP” 


weaning. 


7 thoſe good thi 
red for want 


15. 
Udall. I willingly do it. 


| di miſſed him. . 
Hero the Sum of that which I with the 


ar others could remember, having not any 
png her out or enlarge any thing further 
than the meaning of the Speakers did intend; not- 
withſtanding many more things were ſaid on both 
ſides, eſpecially the ſet Speeches of both the 
Judges, and of Mr. Daulton, to the diſgrace of the 
deſired Reformation, which could not well be 
expreſſed in particular, and therefore J have left 
them. Alſo many other things Mr. Uda/ purpoſed 
and begun to ſay, which they ſtopped, ſo thar 


1d not be perceived. 
we oe 4 ended, Mr. Udal was re- 


turned to the Priſon of the White-Lion again, where 


he continued till the Seſſions in Southwark, begin- 


ning the 18th Day of February, 1590, during which 
time he wrote a Supplication or Submiſſion to the 


Queen's Majeſty, as followeth : 


To the Queen miſt Excellent Majeſty. 


OST gracious and dread Sovereign, the 

| preſent lamenrable N ee 1 * 6 
ing found guilty by Verdict, to uthor of a 
— 6 A — — of Diſcipline, and be- 
ing without your gracious Pardon, to die for the 
ſame; T humbly proſtrate my ſelf at your Majeſty's 
Feet, ſubmitting my ſelf in moſt humble manner 
as becometh a dutiful Subject, to ſuch Order as it 
ſnall pleaſe your Highneſs to appoint, to whom 
God hath given ſo high and ſovereign a Power, as 
is able both to kill and to quicken, to bring to the 
Gates of Death, and to cauſe to return to the 
Comfort of Life again: Before whom ſtanding 
thus convict, I am not to plead my Innocency ; 
yet I moſt humbly deſire it may not offend your ex- 
cellent Majeſty, that I proteſt (of the . Truth 
whereof I call God to witneſs, who knoweth all 


eee 
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Secrets, and will judge both the quick and the dead) 
that I had never any thought or imagination to 
publiſh, write, or do any thing maliciouſly, or 
tending to the diſhonour or {lander of your Ma- 
jeſty's Royal Perſon or Princely Eſtate, under 
whoſe gracious Government I have attained to ſg 

many Benefits and Bleffings; amongſt which I moſt 
highly eſteem the true Knowledge and Fear of God; 
in regard whereof, I have been always ready e- 
ven to adventure my Life, for the preſcrvation of 
your moſt Royal Perſon and defence cf your Prince- 
ly Eſtate, and the ſame have alſo taught unto o- 
thers, as a thing ſpecially commanded by God : 
notwithſtanding, tearing the Severity of Juſtice un- 
to Death, I fly for Lite unto your Majelty's moſt 
gracious Mercy, molt humbly deſiring your High- 
neſs of your mercitul Compaſſion, for relief of my 
poor 2nd miſerable Eſtate, to grant me your gra- 
cious and comfortable Pardon, whereby I may be 
diſcharged, both of the Offence and Puniſhment, 
which the Law hath laid upon me. Other hope 
than this have 1 none, but the Truſt I have in God, 

(according to his Promiſes) that your Majeſty by a 
ſpecial Gift of God is gracious and mercitul, and 
have vouchſafed to ſhew Mercy even unto ſuch 
as were not only by imputation of Law, but indeed 
malicious and mortal Enemies to your Highneſs ; 

and therefore I hope that the ſame Goodnel: of ſo 

Princely a Nature may be moved, and will ſhew 
forth it ſelf in like gracious Compaſſion on my 
behalf. Which gracious Pardon on my Knees 1 
moſt humbly craye your excellent Majeſty to grant 
unto me, by which ſpecial Fayour being raiſed as 
ir were from the dead, I promiſe and vow to lead 
the reſt of my Life in all humble and dutiful Obe- 
dience unto your Majeſty; praying continually 

for the preſeryation of your Highneſs's precious 

Life and happy Government, to the Honour of Al- 

mighty God, and the Comfort of all obedient and 

dutiful Subjects. 7 


eee e eee eee 


Ne Proceedings againſt Mr. Udall, at the Aſizes in Southwark, February 18, 
56 gb | 19, 20. 1590. 1118 


IN called the firſt Day of the Aſſi- 
Y 7 — in the Afternoon, Serjeant Puckering 
g FE ſaid : ft Ter | 

Puck. We do not mean now to deal 
with you, only I muſt put you in mind that 2 

ve made a Petition, wherein you promiſe to ſub- 
mit your ſelf to ſuch Order as her Majeſty ſhall 
appoint ; conſider of it, and look that you do 
it, for J can tell you, it is looked for at your 
hands. 3 IH 8 y | 
Udall. I know not my Lord what you me an, I 


made a Petition to ber Majeſty, and will wil 
imgly perform any thing 


iſed therein. 
Puck. Well, adviſe well with your ſelf, and look 
that you do it, I tell you afotchand. | 
Udal. Unleſs you mean that, I know not your 


Juſtices Former dwelling in Surrey, lat on the Bench, 


: | and ſaid ; Mr. Udall, I muſt needs ſay ſomething 


unte you, I have heard much good of you, and 


[1 that you are Learned, it were pity you ſhould 


do otherwiſe than well, I pray you take heed that 
s which are in you be not mar- 


Vol. I. 


Hmility : I tel you Humility is fefled my felf willing to live or die, accordin 


a ſpecial Vertue in a Man of your Calling, the 
want whereof marreth all in them that want it; 
I pray you ſtand not in your own Opinion too 


much: I have heard that you have done much good, 
let not Humility be wanting, @c. 


” 


Udall. My Lord, I acknowledge that Humility is 
a Vertue generally required in Men of my Calling, 
without which all other Gifts are nothing; for 
God refiſteth the Proud, aud giveth Wiſdom to the Simple 
and I deſire that the ſame Vertue may be found in 
me: but I truſt your meaning 1s not thereby to 
perſuade me to deny the Truth, which I truſt the 
Lord will keep me from, whatſoever befall me. 
. Fen. I ſpeak to you of good-will, I would not 
have you ſtiff in your own Conceit. 
Puck. Remember what I ſaid unto you. 
And fo I was carried into a Chamber to be 
conferred with by ſome of the Bench, &c. And 
when that Promiſe which the Judge ſo much ſpake 
of came to be examined, it was nothing but a Sen- 
rence in my Submiſſion to her Highneſs, the mean- 
ing whereof is (as the words going before it, and 
immediately following it do declare) that I pro- 
as 
X 2 1225 
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that Power which God hath given to her Majeſty, 
mall appoint. 

I having been dealt withal to this effect the firſt 
Day of the Aſſizes (by certain of the Bench in 
private) as alſo the ſecond Day by ſome of them 
to this effect, that I would make ſuch a Submiſ- 
ſion as would condemn the Book in queſtion, and 
juſtify the Hierarchy ; and perceiving that I was not 
to be heard till the laſt Day, I intreated Sir Hil- 
liam Moore and Mr. Bowyer to be a mean to the 
Judges for me; that, foraſmuch, as my. Caſe was 
rare, and I had (as I was perſuaded) ſufficient to 
alledg, why (notwithſtanding the Verdict againſt 
me) Judgment ought to be ſtayed, I might be 
heard over Night, that ſo (according to that 

ood Counſel given by them unto me, to adviſe 
with myſelf, and to confider what I would do) alſo 
they might have a 8 to think of what I had 
to ſay, and the next 
ſhould move them. | | * 

Hereupon I was fetch'd forth before the Judges 
in private, immediately after Dinner ; who uſing 
many Perſuaſions to draw me to relent (which be- 
ing in private, I will not expreſs) told me that they 
ſent for me, for that they underſtood I deſired to 
be heard over Night, which they were willing 
then and there to do. I anſwered, My Lords, my 
meaning was not to deſire private, but publick 
hearing, ſeeing I have nothing to ſay, but ſuch as 
would prevent my ſelf, and diſappoint my publick 
Speech, if I ſhould utter it in private: yet becauſe 
they told me their other Affairs would not permit 
them to have any time with me till the latter end 
of the Aſſizes, I was rather willing that I ſhould 
be prevented, than they ſhould be conſtrained to 
determine on a ſudden upon ſo weighty a matter : 
| whereupon I did draw out a Paper for each of them, 
containing theſe Reaſons following. | 

I humbly pray your Lordſhips to conſider, whe- 
ther theſe Reaſons ought not in Conſcience to move 
you to ſtay the Sentence notwithſtanding the Ver- 
dict againſt me, and to be means of my releaſe. 

1. . ſeemeth that my Caſe is not emed Fe- 
lony by the Judges of the Land, ſeeing they do 


uſually fit in the High- Commiſſion Court, where the 


printing and diſperſing of the ſame, and ſuch like 


Books, are uſually enquired after as Tranſgreſſions 


of another nature. | | | 
2. No Judgment in Law ought to be 7 — in 
caſe of Felony, but upon a Party firſt found Guilty 
thereof by a Verdict of twelve Men; but I am not 
ſo: for proof whereof, I pray you it may be remem- 
bred, that your Lordſhip gave the Jury in Iſſue on- 
ly for the Tryal of the Fa&, whether I were Au- 


thor of ſuch a Book, and freed them from enqui- 


ring the Intent, without which there is no Felony. 
3. I humbly pray you call to mind by what means 
the Jury was drawn to give that Verdict they did, 
whether they were left wholly to their own Con- 
ſciences, or were bt yo unto. it partly by Pro- 
miſe, aſſuring it ſhould be no further Danger un- 
to me, but tend to my good ; and partly by Fear, 
as appeareth in that it hath been an occaſion o 
great Grief unto ſome of them ' ever ſince. And 
then I pray you to conſider, whether upon ſuch a 
Verdict ſo drawn from twelve ſimple Men, Chriſ- 
tian Judges, in a good Conſcience, may proceed 
to Sentence of Death? Fe 
4. In caſe the Verdict were never fo free, yet 
your Lordſhips being Men of Wiſdom and Know- 
ledge, are to conſider, whether the Statute where- 
upon I am indicted, do agree to my Caſe in the 
truth and meaning of it, there being nothing in 
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ay to do with me as God 
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that Book ſpoken of her Majeſty's Perſon, but in 
Duty and Honour; and whether the drawing of 
ir trom her Majeſty to the Bithops (as being a 

art of her Body Politick) be not a violent depray- 
ing and wreſting of the Statute ? which if it be 
you being Chriſtian Judges, cannot in a good Con- 
ſcience upon ſuch a ns wo Bene 
contrary to your own Knowledge. ; 

5. Bur if the Statute be to be taken ſo as it is urg- 
ed, it ought to be conſidered that without a malici- 
ous Intent againſt her Majeſty's Perſon, the Statute it 
ſelf maketh no Act forbidden by it to be felonious; 
wherein I appeal firſt to God, and then to all Men 
that have ſeen the whole Courſe of my Lite, and 
to your Lordſhips own Conſciences, wherein I pra 
you to examine your ſelves in the ſight of God, 
Whether either by your ſelves, or the juſt Report 
of any other, you can find me guilty of any Act in 
all my Life, that ſavoured of any Malice or mali- 
cious Intent againſt her Majeſty, or of any other 
Behaviour than ſtandeth with the Allegiance and 
Duty of a moſt Dutiful and Chriſtian Subject. Of 
which Malice or malicious Intent againſt her Ma- 
jeſty, if your Conſciences clear me before God, 
the Act wherewith I am charged being not Felo- 
ny without ſuch an Intent; I hope you will conſi- 
der that you cannot with a good Conſcience pro- 
ceed to Judgment, 8 | | 

6. Yet if the Statute and Intent were ſuch as ir 
is ſaid, in caſe of Life the Evidences ought to be 
pregnant, and full -living Witneſſes (I am ſure by 
the Word of God, and I truſt alſo by the Laws of 
this Land) were to have been produced Face to 
Face to charge me. But I have none ſuch. againſt 
me, neither any other thing, ſaviag only Papers 
and Reports of Depoſitions taken by Eccleſiaſtical 
Commiſſioners and others; which kind of Proof the 
Judges of the Land caſt away in caſe of Lands, 
and by no means allow to be ſufficient, and there- 
fore are much leſs to be allowed in a Caſe of Lite: 
which being ſo, your Lordſhips ought to have a 
Conſcience, that upon ſo weak Evidences, Sen- 
rence of Death be not pronounced. .. 

7. But if the ſame that hath been given infor 
Evidence in Writing, had been teſtified by Men 


living, ſtanding out in the preſence of the Court, 


and of me the Accuſed; I truſt your Lordſhips will 
conſider that no one of the Evidences do direct 
prove me tobe the Author of the Book in queſtion ; 
which as it was, hath little Force in it, as appear- 
eth by this, that the Author of the chiefeſt Teſti- 
mony is ſo grieved, that he is aſhamed to come 
where he is known. Whereupon how ſoever the 
Jo have not diſcerned thereof, yet you being 

en of Skill and Underſtanding, are to have re- 
gard of it, and not upon ſo weak and impertinent 
Proofs, to proceed to Judgment of Death. 

8. If all theſe things were ſuch as they ought to 
be, yet your Lordſhips are to conſider (ſuppoſing 


me to be the Author of the Book in queſtion) that 


the ſaid Book for the Subſtance of it, containeti 
nothing but that which is taught and believed to be 


a part of the Goſpel of Chriſt, by all the belt re- 


formed Churches in Europe; wherein nothing be. 
ing diverſe from them, I cannot be condemne 
without condemning in me all ſuch Nations an 
Churches as hold the ſame Doctrine. In which 
(it there be no Error in them) the Offence com- 
monly being in Form, Circumſtance and Manner of 
Writing, which ſome Men may think worthy a 
Admonition, ſome more ſevere worthy Correction 
and Amercement, the ſharpeſt cannot judge it to 
deſerve more than ſome ſhort time of Impriſonmesg 


* 


1 
E4 
4 
77 
vr 
3; 
R £1 
. 
25 
DT! 
= 
. 
8 
- * 
5 


8 b * , N . 
£ Gt X 5 1 e e r : ———_ . 
* ee, 4 n 28 8 $ n We a a N « 
. hy 45 S Nr „ * . 
N Cc - * » ,äĩ * 
© RR eee Wo | K 5 o 
— e n . 


n 


* 
% 
Re 
7:0 
504 ' 
5 
20 
3 
75 
>. 
1% 
435% . 
99 
5 
1 
7 * 
> 
2 
- 
; - 
— 4 
"A 
Wo 
* 
5 
* 
* L 8. 
25 
5 
5 
74 
7 
HER 
| 5 
„ 
Y N 
1 
0 8 
. 
* - 
3 j- 
5 
25 
2 
1 
7 74 
a 
a7 '< 
3 
Z 
5 
= 4, 
I 
8 
x 
3 
. 
7 
1 * 
x 
Pp? 
5 
{ * 
* 
* 
0 f 
Y 
q * 
5 
41 
* 
7 2 
84 
> 
; 
k 5 
5 
3 7 
8 
a 
21 
; 
- 388? 
n 
FRA 
= 
a4 
KM, 
4 - 
ES. 
3 
Ty 
L 
I 
i 
74 
5 
P 
x 
1 
er 
4 A 
* 
& 
I 
25 
7 
j 
7 
K 
5 
1 
* 
1s 
91 
— 
r 
1 
1 6 
* 
5 
# 
g 
. 
JE 
8 
4 
7 
22 
© 
£1 
7 
» 
* 
3 
Fra 
rg 
557 
. 
* Sd 
DS: 
- 
0 + 
_— 
75 
Ped 
8 
* 
SY 


1599. 


words not altogether dutiful of certain Biſhops, 
cannot be but extreme Cruelty : Which ſeeing it 
ought to be far from any Chriſtian Man that hath 


the Bowels of ' Chriſt in him, ſurely Chriſtian 
| Tudges profeſſing the Goſpel, for a Service of the. 
Goſpel (ſaving ſome overſight in words and terms) 


ought not to proceed againſt me (that hath endea- 
voured to ſhew himſelf a dutiful Subject and faith- 
ful Miniſter of the Goſpel) to give Sentence of 
eath. 
* My Offence not being aggravated, but re- 
maining as it was the laſt Aſſizes when my Sub- 
miſſion was accepted, and judgment thereupon 
Raid; T truſt your Favour will be the ſame to- 
wards me now alſo, ſceing I am ready to do the 
like. 
If all this prevail not, yet my Redeemer liveth, 
to whom I commend my ſelf, and ſay as ſometime 


Jeremy ſaid in a Caſe not much unlike ; Behold I 


am in your hands, do with me what ſeemeth good unto 
you : but know you this, that if you put me to death, 
you ſhall bring innocent Blood upon your own Heads, 
"amd upon the Land. As the Blood of Abel, ſo the 
Blood of Udal! will cry to God with a loud Voice, 
and the righteous Judge of the World will re- 
quire it at the hands of all thoſe that ſhall be guilty 
of it | | REY 

This is the Sum of that which I deliver'd to 

the Judges. 


The Aſſizes being almoſt finiſhed, and the other 
Priſoners, that were called to the Bar to have Sen- 
tence of Death, ſtanding forth to hear the ſame ; 

I was at the laſt ealeck and demanded what 1 
could ſay for my ſelf why I ſhould not have Judg- 


ment to die. Hereupon I humbly craving Audi- 


ence, began to this effect: 

Udall. My Lords, I do acknowledge that I have 
been hitherto proceeded againſt by due Courſe of 
Law, and that a Verdi& was 
the laſt Aſſizes as guilty of Felony, &c. But I 
do not only (as heretofore) proteſt mine Inno- 
cence, but alſo think that I have ſufficient to al- 
ledge why (notwithſtanding the Verdict) Judg- 
ment ought not to be given ; wherefore I intreat 
to be heard. | 
Judge Puck. I pray you ſtay, you ſeem in the be- 
ginning to ſpeak Contraries; for firſt you acknow- 
ledge the Courſe of Law to be due, and afterwards 


ſtand upon it that you are innocent. How can a 


due Courſe of Law condemn the Innocent ? 

Udall. Theſe things agree well enough, as I will 
ſhew, it it ſhall pleaſe you to give me leave : Ir is 
by due Courſe of Law that I have been indicted, 
arraigned, have had a Jury impannelled upon me, 
been accuſed, heard ſpeak for my ſelf, and Teſti- 
mony produced againſt me: But in that the Proof 
by Witneſs was inſufficient, and the Jury either in 
Judgment or Affection miſled ; thereupon it hath 
come to pals, that (notwithſtanding the due 
Courſe of Law) Guiltinefs is laid upon a guilt- 
leſs Perſon. But I pray you let me proceed to the 
Reaſons that T have to aliedge for my ſelf. 

Then I left the firſt Reaſon of purpoſe, ſeeing 1 
did rather wiſh that they only. ſhould underſtand 
it (which they did by my Papers over-night) than 
to blaze it to the World ; ſo that I did begin to 
ſpeak according to the ſecond Reaſon mentioned 
before: wherenpon Serjeant Puckering prayed Ba- 
os Clarke to ſpeak, ſeeing it did moft concern 


Judge Clarke, 1 muſt needs tell you, you do us 


iven in againſt me 
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ButDeath for an Error of ſuch a kind, in terms and and the Seat of Juſtice great wrong; indeed I told 
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the Jury, what was the Law in the Opinion of all 
the Judges of the Land; for it was not my private 
Opinion, as I ſaid alſo at that time. | 

Udall. It is not material, my Lord, in this Caſe, 
what the Judges think; for tho all the Judges in 
the World thought ſo, our Laws thought no Man © 
a Felon, or-capable of Sentence as a Felon, till he 
be convicted by the Verdict of twelve Men. 

Clarke. You areſo convicted, as the Record will 
teſtify. | 

Udall. J acknowledge the Record againſt me; 
but I appeal to your Lordſhip's Conſcience, whe- 
ther you delivered not unto them Speeches to this 
effect: © As for the Felony you are not ſo much to 
* enquire, but only whether he made the Book, 
leaving the Felony to us. 

Clarke. Yon do me great wrong, I only told 
them the Law. 

Udall. Well, I leave it to your Lordſhip's favou- 
rable Conſideration, you perceive my Reaſon. 

Then I ſpake to the third Reaſon, whereupon it 
was ſaid: | 

Puck. All that you ſay tendeth to the diſgracing 
of the Court of Juſtice holden againſt you hereto- 


fore; the Jury were left to their own Conſciences, 


and did as they ſaw meet to do. 

. Udall. No, my Lords, I ſpeak not any thing to 
diſgrace the Court of Juſtice; for I acknowledge 
both this Courſe, and all others of the like nature, 
to be God's holy Ordinance, which I ought to 
reverence ; neither do I ſpeak to defame the Jury, 
but only to give your Lordſhips occaſion why you 
may not proceed to Sentence thereupon: for if the 

ury did well, why ſhould it grieve any of them? 

f they did ill, your Lordſhips may not proceed to 
Sentence thereupon. - | 

Puck. We cannot remember the particular Cir- 
cumſtances that then paſſed, neither are we to call 
in queſtion the Verdict, but it is our Office to 
give Sentence according to it. 

Udall. I pray your Lordſhips tell me one thing, 
muſt the Judges always give Sentence according to 
the Verdict, or may there not be cauſe to ſtay it? 

Clarke. Yes, there may be Cauſe to ſtay the Ver- 


dict, ſuch may the Caſe be. 


Udal. And I deſire no other, but that my Reaſons 
may be well weighed, whether my Caſe be ſuch 
or no. 

Then I prayed, for ſo much as they had the Sub- 
ſtance of that in Writing aforehand which I meant 
to ſay, it would pleaſe them to give me leave to 
ſay at once what I could, leſt my Memory (being 
ſo much weakned and dulled by Impriſonment) 
ſhould fail me, and ſo I leave ſome material thing 
unſpoken. Then I ſpake according to the fourth 
and fifth Reaſons, whereunto little was replyed, 
ſaving ſuch things as were mentioned at my Ar- 
raignment : Only Baron Clarke uſed a very ar 
Speech, wherein he compared Mr. Snubb's Cauſe 
and mine together; and after the end of his Speech, 
Judge Puckering ſaid, e 

Puck. Who taught you ſuch Law ? I tell you, you 
are much deceived and abuſed in it; one may 
within the Compaſs of Felony, tho he do not di- 
roctly mean any ſuch thing. 8 f 

Udall. Your Lordſhip knoweth I | pow theſe 

Points the laſt Afſizes, when I came from cloſe Im- 
riſonment to the Bar: I underſtand Engl, which 

s the Language wherein the Statute was written, 
and I profeſs my ſelf a Scholar; and therefore to 
have (thro God's Mercy) ſome Underſtanding of 
the Senſe of that I read: Ir ſeemeth to _ moſt 
| direct. 
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dire&, and no otherwiſe to be taken than I under- 
ſtand it. | 

Then I ſpake according to the ſixth and ſeventh 
Reaſons, whereunto it was 4 1 49 thus: 

Puck. You are deceived, in that you think the 
Witneſſes againſt you the leſs lawful, becauſe the 
Parties were not preſent. Ir is an ordinary thing 
to have Witneſſes examined in the Chancery, an 
other ſuch like Courts, which do remain thereof as 
ſufficient Credit for ever, as they were when the 
Party's Oath was taken upon the ſame. 

Uda/. Then would I have anſwered that the 
Caſe was not alike, ſeeing the High-Commiſſion 1s 
no Court of Record; but I was not then ſuffered 
to ſpeak, for that it was ſaid by the other Judge, 

Clarke. Where do you find that there muſt needs 
(by the Word of God) be two Witneſles face to 
_—? 

Tua It is ſo clear, as the Witneſſes were alſo 
to have the firſt hand in executing the Puniſhment 
upon the Party offending. 

Puck. That was according to Meſes's Law, 
which we are not ty'd unto. | 

Ulall. It is the Word of God, which hath a per- 
petual Equity in it; for the Life of Man is ſo pre- 
cious in the ſight of God, as he would not have it 
taken away without moſt evident and manifcſt 
Proof, ſuch as in his Law is ſet down. | 

Clarke. We are not now to call in queſtion the 
Proofs ; ſeeing the Jury did think them ſufficient : 
This Speech of yours tendeth to prove the Jury 


perjured.  _ 
_ Udall. Not ſo, my Lord; I think of them, that 


they did according to their Conſciences : but being 
Men r and the Caſe being ſtrange unto 
them, they may have done their beſt, and yet you 
being Men of more Knowledg and Judgment, are 
to look further into the matter, 

Puck. Whereas you ſay that none of the Wit- 
neſſes did directly prove you the Author of the 
Fact, that was not neceſſary; for if all laid toge- 
ther, and the Circumſtances conſider'd, do prove it, 
it is as good a Proof as if every Witneſs were 
direct. | SE 

Udall. But the Law of God, from which I 
truſt our Laws diſagree not, would that every 
Proof be direct. 

Puck. And do you think indeed, that the Laws 
of this Land are agreeable to the Word of God? 

Ldall. I do not profeſs to know them; but ſure- 
ly I have ſo reverent an Opinion of them, that 1 
truſt the Grounds of them are according to the 

Word of God, however in ſome Particulars. the 
Proceedings may miſs thereof, 

Puck. Then the Government by Arch-Biſhops, 


and Lord Biſhops, is according to the Word of 


G95, ſeeing the Laws of the Land do allow 
c . 4 . 
Udal. I pray you, my Lord, take me not ſo gene- 
ral; for that will not follow upon my Speeches. 
Puck. Well, you may not now di the Wit- 
nefles, you ſhould have done it at your Arraign- 
ment. | Part : 
Udall. I neither meant then, nor purpoſe now 
to diſgrace the Witneſſes, but to ſhew the Inſuf- 
ficiency of their Teſtimony in this caſe, that your 
Lordſhips may thereby ſee ſome reaſon to ſtay the 
hence... | 55 
The firſt Teſtimony that was alledged, was 
that of Mr. Charfield, who affirmeth, that it was 
not given in againſt me upon his Oath ; but only 
* his anger he ſet his hand to, but is now ſorry 


* 
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Puck. You ſhould hare alledged this before; it 
is now too late. | 

Udall. It is alledged too late, to prevent the Ver- 
dict; but if there be any Force in it, it ought to 
be conſider d to ſtay the Sentence : I could alledge 
it no ſooner, becauſe I knew it not till after 12 
Verdict. „5 
Puck. We may not ſuffer you to proceed ſo, to 
diſgrace that which is paſſod already: if you have 
any other thing to ſay, ſpeak on; otherwiſe we 
muſt do our Office. | 


Udall. It is not my Meaning, how ſoever you take 


it, to diſgrace any thing paſſed heretofore; only 
I pray you further to conſider, that Tompkins, 
whoſe Teſtimony only carried ſome ſhew, pro- 


teſted before my Commitment, that he would not 


for all the World affirm me to be the Author of 

the Book. | 
Puck. Why did not you plead theſe things to 

the Jury ? | 5 


Udall. I did fo, and offer'd to produce ſufficient 


Proof for it; but your Lordſhips anſwer'd, that 
no Witneſſes might be heard in my behalf, ſceing 
it was againſt the Queen : Which ſeemeth ſtrange 
to me; for methinks it ſhould be for the Queen, to 
hear all things on both ſides; eſpecially When tho 
Life of any of her Subjects is in queſtion. 

Puck. The Witneſſes were then thought by the 
Jury ſufficient to prove the Matter, which we 
may not now call in doubt; therefore ſay on if you 
have any more. 5 5 
Dall. Then I ſpake according to the eighth Rea- 
ſon ; whereupon it was fai. : 

Clarke. I tell you, you are not called into quel- 


tion for the Cauſe (as you call it) nor for the Bo- 


dy of the Book; but only for ſlanderous things in 
the Preface, againſt her | 


Cauſe, that I am thus entreated; for had not it 
been handled in the Book, ſuch matter as is now 
made of the Preface, had never been objected a- 
gainſt me, or any other. 


Puck. Well, it is beſt for you to leave off all 


2 and ſubmit your ſelf to the Queen's 
ercy. 
Udall. I will 5 ſo with all my heart. 
Puck. But will you do it as you did the laſt Af- 
ſizes ? | FE 3 LE 
Udall. Yea, that I will: And fo I ſpake accor- 
ding to the laſt Reaſon ; whereupon it was ſaid, 
Puck. 
demned. | 
Udall. J am not yet condemned. 
Puck. I mean convicted by the Jury. Then you 
acknowledged that you had offended her Majeſty ; 


that you were ſorry for it, and promiſed that you 


would never do the like again. TR 

Udall. My Lord, it is not for me to oppoſe my 
Word and Credit (which is nothing) againſt yours; 
I refer it to them that heard ĩt: only, I pray you 
give me leave to ſpeak of it, as I take it that it 
was. Firſt, I did avow (and ſo I do now, and 


will do whilſt I live) that the Cauſe handled in 


that Book, is an undoubted Truth. | 
.. Clarke. How often mall we bid you leave the 
8 and tell you, that you are not trouble 
. 1 | 

Udall. But it is the Cauſe that is ſought to be de- 
fac'd in my Perſon, and therefore I muſt and will 
{till profeſs it, and juftify it, whatſoever Diſgrace 
I receive by it unto my ſelf, I pray you let me 
proceed. Secondly, I did proteſt that I never had 
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Majeſty's Government, 
and therefore you may let the Cauſe alone. | 
Udall. But it is for the Hatred borne to the 


You confeſſed that you were juſtly con- 
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any purpoſe to deface, but ever to ſeclc to honour 
her Majeſty and her Government. Thirdly, I 
profeſſed that the Courſe of Law againſt me was 
due; whereby what I have meant, you have heard. 
Fourthly, I ſaid, that I never had any purpoſe to do 
any thing to the Advancement cf this Cauſe, but 
keeping my ſelf (to the utrermoit ctmypower) with- 


in the compaſs of the Law. Laſtly, I never con- 


fd my ſelf to be Author of the Book. Then my 
Submiſſion was this, That if Thad done any thing 
ro the Advancement of ſo holy a Cauſe, which 
had brought me within compaſs of the Law, or 
might juſtly offend her Majeſty, I was heartily 


ſorry for it: If this be not it, let me have any 


other drawn, wherein the former Points are 
juſtity'd, and I will ſet my hand unto it. 


Puck. But all this is nothing to your Book in par- 


ticular ; what ſay you to 1t ? | 5 

Udall. I ſay this, That tho I hold the Matter in 
it to be a moſt manifeſt Truth ; yet I confeſs the 
Manner of handling in ſome part, to be ſuch as 
might juſtly provoke her Majeſty's Indignation. 

' Puck. Becauſe yoti ſtand ſo much upon the Cauſe, 
as vou call it, you provoke me ſo, as I muſt needs 
ſay ſomewhat. of it, leſt the Audience ſhould think 
ſome Matter init, more than is. 

Udall. My Lord, you underſtand my Judgment 
therein : I beſeech you ſpeak not againſt ir, unleſs 
you will give me leave to reply unto you. 

Puck. J may not do ſo, you provoke me to'it ; 
your Diſcipline that you ſtand upon, whereupon is 
it grounded? Forſooth upon the Saying of Chriſt, 
Tell the Church; which never was expounded theſe 
fifteen hundred years, as you do within theſe few 
years. 

a Udall. My Lord, he did abuſe you that told 
you ſo: Chryſoſtom expounded it thus, Tel the Church, 
that is, the Governours of the Church. | 

Puck. He meant the Governours of the Jewiſh 
Synagogue. | 

Udail. How can that be, when he lived above 
four hundred years after Chriſt > 

Puck. Was there never any that could find it 
out before now, if it were a Truth? 

Udall. .Yes, it hath Teſtimony ſufficient, if it 
might be receiv'd. _ 

Puck. And leſt Men ſhould think that your Mat- 


ter were as good as you pretend, I will tell you 


what I know; it is written in one of your Books, 
that without an Elderſhip there is no Salvation. 
Udall. I am perſuaded that cannot be ſhew'd. 
Puck, Yes, it is in Theſes Martinianæ. One writ 
that it is time to number our hot Brethren ; ano- 
ther (Mr. Srape of Northampton by name) wrote 
that the Biſhops ſhould be put down all in one day. 
| Theſe things he did diſcourſe of at large, in an 
mrectixe Speech, moſt bitter, tending to perſuade 
the People that we meant to rebel, and ſet up the 
Diſcipline, and pull down the Biſhops by ſtrong 


hand ; and went about to impair the Queen's Pre- 


rogative and Patrimony. After which, with much 
ado, I got audience to this effect. 

Udall. My Lord, J proteſt in the preſence of 
God, and hearing of all this People, that neither 
U. nor any of my Brethren, that ever I was ac- 
quainted with, to my knowledg, did ſo much as 
rer purpoſe, or {peak of any ſuch means as your 
hoe. mentioneth to bring in the Diſcipline ; 
2 by Prayer to God, Supplication to her 
Majeſty, and ſuch other peaceable Means : This 
1s my Anſw er to your large Invective. , And where- 
as, my Lord, you ſeem to be ſo hardly carried a- 


gant the Cauſe, I would not doubt, but if I 
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might privately confer with you, with the Bleſ- 
ſing of God, to perſuade you to be a Friend 
unto It. | | 

And after ſome other Speeches of other Books, 
and the aforeſaid Speeches in the Books mention'd 
already, Judg Puckering ſaid, | 

Puck. Nay, I tell you there are as foul things in 
your own Book: For, do you not ſay, that the 
Church is committed to the Miſtreſs of the Stewes, 
and ruled by the Laws of a Brothel-houſc ? 

Udall. It is ſpoken of the Popiſh Canon-Law ; 
which is as unfit to rule the Church of Chriſt, as 
the Laws of a Brothel-Houſe to govern an ho- 
neſt Woman. 

Puck. And thoſe Laws are eftabliſh'd by her 
Majeity's Laws. =Y 5 

Udall. It would trouble the learnedſt Lawyer in 
England to prove that. 

Ihen Baron Clarke began a Voice, rending a- 
gain to compare my Caſe to that of Mr. Stuls, and 
to perſuade me to ſubmit my ſelf, telling me what 
Good I might do; but becauſe he ſpake low, and 
Tfajd I did not well hear him, he gave over, and- 
pray'd the other to ſpeak, who told me his Mean- 
ing: And then ſaid, 

Puck. We ſhall make ſhort work with you : Will 
you here acknowledge all the Laws Eccletiaſtical 
and Temporal of this Land, to be agreeable to the 
Word of God? 
dall. My Lord, I have Diſgrace enough upon 
me already; you may eaſily perceive what I think 
of the preſent Eccleſiaſtical Government. I pray 
you preſs me not with theſe things, I can yield no 
turther than you have heard. 

Puck. Then we muſt do our Office, and pro- 
nounce Sentence on you. 

Udall. God's Will be done. 

Puck. Yea, God's Will be done on you indeed. 


Then he gave Sentence upon me and the reſt. 
After which I did purpoſe to ſpeak according to 
the laſt Sentence, after the Reaſons ; but the Cla- 
mours of the other Priſoners, calling to the Judges 
to be good unto them, diſappointed me thereof. 
Thus was I returned to Priſon ; what will be the 
Iſſue, I know not. The Lord turn it to his Glory, the 
Good of his Church, and Shame of bis Hes; and then 
welcome Life or Death. | 


I being repricved (as the Sheriff ſaid, by her 
Majeſty's own Commandment) Dr. Bond, one of 
the Queen's Chaplains, came to me as from the 
Queen her ſelf, and from the Council, with the 
Submiſſion that was tender'd unto me; to confer 
with me in general, but eſpecially to perſuade me 
to yield thereunto, or to take the Reaſons of my 
Refuſal. After two days conference, we agreed upon 
2 Form of Submiſſion, as followeth. 


The Furm of that Submiſſion which was offer'd unto me, 
0 and I refus d. | 


Joha Udall, have been hitherto, by due Courſe 

of Law, convicted of Felony, tor penning and 
ſetting forth a certain Book, call'd, A Demonſtra- 
tion of Diſcipline ; wherein falſe, ſlanderous, and 
ſeditious Matters are contain'd, againſt her Majeſ- 
ty's Prerogative-Royal, her Crown and Dignity, 
and againſt the Laws and Government Eccleſiaſ- 
tical and Temporal, eſtabliſhed by Law under her 
Highneſs, and tending to the erecting of a new 
Form of Government, contrary to her ſaid Laws: 
All which Points I do now, by the Grace of God, 


perceive 
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erceive to be very dangerous to the Peace of this 
Realm and Church, ſeditious in the Common- 
wealth, and juſtly offenſive ta the Queen's moſt 
excellent Majeſty; fo as thereby I now ſeeing the 
Grievouſheſs of this my Offence, do moſt humbly 
on my knees, before God and this Preſence, ſub- 
mit my ſelf to the Merey of her Highneſs ; being 
moſt ſorry, that ſo deeply and worthily I have in- 
curred her Majeſty's Indignation againſt me : pro- 
miſing, if it ſhall pleaſe God to move her Royal 
Heart to have compaſſion on me, a moſt ſorrowful 


convicted Perſon, that I will for ever hereafter 


forſake all ſuch undutifil and dangerous Courſes, 
and demean my ſelf dutifully and peaceably to 
all Authorities both Civil ind Eccleſiaſtical, eſta- 
bliſhed in this Realm; for I do acknowledg them 
to be both lawful and godly, and to be obey'd of 


every faithful Subject. | 


The Bim of that Submiſſion tohercunto I did conſent, and 
ſet my Hand. | 


With theſe three Proteſtations I do ſubmit my 


ſelf in manner as felloweth : 
I. I hold the Cauſe of Diſcipline debated in that 


Book, to be an undoubted Truth. 

II. I never imagin d any Evil againſt her Majeſ- 
ty's Perſon or Eſtate ; but have ſought to honour 
them both. | 

HI. I never propoſed to do or perſuade any thing, 
whereby the Diſcipline might be advanc'd, but by 
peaceable means; endeavouring to keep within 
the compaſs of Law. . 


1 John Udall have been, by due Courſe of Law, 
convicted and condemned of Felony, for pen- 
ning and publiſhing a certain Book, called 7he De- 
monſtration of Diſcipline; in the Preface whereof, 
ſome Matter, as alſo the Manner of writing, I 
confeſs to be in ſome part ſo bitter and undutiful, 
as deſerveth juſtly to be cenſur d and puniſh'd, and 
juſtly offenſive to the Queen's moſt excellent Ma- 
jeſty : Wherefore the Tryal of the Law imputing 
unto me all ſuch Defaults as are in that Book, and 
laying the Puniſhment of the ſame, in moſt grie- 
vous manner, upon me; and I ſeeing the Grievouſ- 
neſs of this Offence, do moſt humbly on my knees, 
as in the preſence of God, ſubmit my ſelf to the 
Mercy of her Highneſs, being moſt ſorry that ſo 
deep and juſt Occaſions ſhonld be given to procure 
her Majeſty's Diſpleaſure againſt me; promiſing 
that if it ſhall pleaſe God to move her Royal Heart 
to have compafſſion on me, a moſt ſorrowful condem- 
ned Perſon, that I will for ever hereafter forſake 
all undmifal and dangerous Courſes, and demean 
my felf dutifully and peaceably, as becometh a 
Miniſter of the Goſpel, and as a loyal Subject to 
the Queen's moſt Excellent Majeſty. 


At the fame time that Dr. Bond was with me, I 
receiv'd a Letter from a Friend of mine, that did 


ſollicite Sir Walter Rauleigh for me; wherein were 


theſe words : 5 

IR Malier Rawieigh wilted me to let youunder- 
O ſtand, that her Majeſty is inform'd of you, 
that you hold that the Chtirch of Exgland is no 
Church, and the Sacraments of the ſame no Sa- 
craments, and that all her Eccleſiaſtical Laws are 
againſt the Word of God, and ſo her Government; 
and that all Eccleſiaſtical Matters ought to be go- 
verned by a Presbytery, and ſhe her ſelf to be ſub- 
ject to the Cenſures thercof. And that for theſe 
things, and ſuch like, ydu ate not worthy to live: 
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hand, unto Sir Milter, concerning theſe Opinions, 


untruly ſuggeſted. 
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but if you will write half a dozen Lines under Your 


that he may ſhew it to her Majelty, he hopeth * 
obtain your Lite. I know it is an eaſy thing for 
you to anſwer all theſe things, and therefore d0 
it with ſpeed, and in your writing to Sir Man, 
rake — that he hath ſent you ſuch Word. 

Hereupon I wrote a Letter to Sir Walter Rau- 
leigh, and what I hold in theſe Points, ag fol- 


loweth. | 


To the Right Honourable Sir Walter Rawleigh, x; 
Lord Warden of the Stannary. | 


Y Duty being remembred unto your Lorg. 

ſhip, I humbly thank your Honour for your 
great and honourable Care over me, and for my 
Good; whereof I truſt you ſhall never be aſham'd: 
moſt humbly beſeeching your good Lordlhip to he 
a means to appeaſe her Majeſty's Indignation con- 
ceiv'd againſt me, by means of ſome Accuſations 
For, God is my Witneſs, ] 
have never had any earthly thing in ſo precious ac- 
count, as to honour her ers ; and to draw her 
Subjects to acknowledg with all Thankfulneſs, the 
exceeding Bleſſings that God beſtoweth upon them 
by her Majeſty's happy Government, whereof ! 
truſt mine Adverſaries will be Witneſſes, when 1 
am dead. I have ſent unto your Lordſhip (as in 
perplexity I could upon the ſudden) what I hold 
concerning certain Points declared unto me, as 
from your Lordſhip ; praying that it would pleaſe 
you to make known the Truth thereof unto her 
Highneſs: And if neither my Submiſſion, hereto- 
fore deliver'd, nor theſe things now ſet down, will 
be accepted to draw her Highneſs, of her gracious 
compaſſion, to pardon me, that yet it would pleaſe 
her Majeſty (that the Land may not be charged 
with my Blood) to change my Puniſhment from 
Death to Baniſhment. Thus truſting your Lordihip 
—— = 8 Favour, and that it will 
pleaſe her Majeſty thereupon graciouſly to conſider 
of me, I humbly Fo my — from the White 
Lion, Feb. 22. 1590. | 


Tour Lordſhip's to command, 
John Udall, Priſoner, 


1. I do believe, and have often preach'd, that 
the Church of England is a Part of the true viſible 
Church of Chriſt ; and that the Preaching of the 
Word and Adminiſtration of the Sacraments there- 
in, are the holy Ordinances of God, profitable 
and comfortable to every one that rightly partakes 
thereof: In which regard I have been, and do ye! 
deſire to be, a Preacher in the ſame-Church ; and 
have communicated in the Sacraments and Prayers 
therein, for the ſpace of 7 years at Kingſton, and 
abont a year at Newcaſtle upon Tine, immediately 
before mine Impriſonment : and therefore I do 
from my Heart utterly renounce the Schiſm where- 
into the .Browniſts have fallen, in condemning tt 
Churches of England, and ſeparating themlelv65 
from communicating in the publick Miniſtij 
thereof. 

2. I know no other, but that the Statute-Lavs 
of this Land do maintain rhe holy Miniſtry of the 
Word and Sacraments in ſuch manner, as any Cir!” 
tian may, with a ſafe Conſcience, both adminilte! 
therein, and communicate therewithal : Alſo that 
the Law which requireth a Subſcription to the 
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Doctrine of Faith and Sacraments, is agreeable to 
the Word ct God. | | 
3. Ido believe, that by the Word of God, her 
Majeſty hath, and ought to have a ſupreme Au- 
thority over all Perſons, in all Cauſes, both Eccle- 
ſiaſtical and Civil, to inforce every Man to do his 
Yuty, and to be obedient in every thing that is not 
contrary to the Word of God. And if the Prince 
ſhould command any thing contrary to God's 
Word, it is not lawful for the Subjects to rebel or 
' reſiſt, no not ſo much as in Thought, but with Pa- 
tience and Humility to bear all the Puniſhments 
laid upon them ; ſeeking only by Prayer to God, 
and Supplication to Authority, and ſuch like peace- 
able means, to have faults amended. | 
[ do believe that by the Word of God, the 
Churches rightly reformed ought to be governed 
Eccleſiaſtically by the Miniſters, aſſiſted with El- 
ders; and this is not my private Judgment, but 
ſuch as I have learned out of the Word of God, been 
confirmed in by the Writings of the moſt learned 
and godly Men of antient and latter Times, and 
have ſeen practiſed with much Peace and Comfort 
in the beſt reformed Churches in Europe, and even 
by thoſe Exiles which her Majeſty to her great 
Honour hath hitherto protected. 
5. I do believe that the Cenſures of the Church 
ought merely to concern the Soul, and may not 
impeach any Subject, much leſs any Prince, in the 
Liberty of Body, Dominion, Goods, or any earthly 
Privilege whatſoever; and that therefore the 
Papal Excommunication that depoſeth Princes, . 
and freeth their. Subjects from their Allegiance, 
or any part of Chriſtian Obedience to Civil Au- 
thority, is blaſphemous againſt God, injurious to 
all Men, and dire&ly contrary to God's Word : 
neither do I believe that a Chriſtian Prince ought 
otherwiſe to be ſubject to the Cenſures of the 
Church, than our gracicus Queen profeſſeth her 
ſelf to be unto the Preaching of the Word, and 
Adminiſtration of the Sacraments, according to the 
Doctrine of our Church, in Mr. Nowells Catechiſm, 
and the Homilies of the right Uſe of the Church, 
at this Day appointed publickly to be read. 
If I underſtand of any other thing that I am 
charged to hold as a ſtrange and private Opi- 
nion, I would be willing to ſhew my Mind 
freely in it; for my deſire is, that her High- 
neſs might truly be informed of every thing 
that I hold : ſo ſhould I be ſure to obtain her 
gracious Favour, without which I do not de- 
fire to live. | 


Theſe things thus paſſed, I remained as before, 
without any great hope of Liberty, or fear of Ex- 
tremity, until the next Aſſizes drew near: at laſt 
there came Mr. Nouell Dean of Pauls, and Mr. 
Dr. Ardrews with a new Submiſſion, yet contain- 
ing nothing (one Clauſe excepted) which was 
not in the former, which I condeſcended unto 
notwithſtanding I refuſed preſently to ſet my hand 
unto 1t (tho they promiſed in the name of the 
Council, that in yielding to it I ſl ould obtain Par- 
don and Liberty) becauſe I wculd do nothing 
Without good Advice and Conſideration. 


The Copy of the Submiſſion given me by Mr. 
Dean of Pauls, with his name to it, as fol- 


I John Udall, have been heretofore by due courſe 

of Law, convicted and condemned of Felony, 

tor Wel and publiſhing a certain Book, called, 
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The Demonſtration of Diſcipline; in the Preface u here- 
of, ſome Matter, as alſo the Manner of handling of 
it, I confeſs in ſome part to be ſo bitter and undu- 
tiful, as deſerverh juſtly to be cenſared and pu- 
niſhed according to the Laws of this Realm, eſta- 
bliſhed under her Highneſs, and juſtly offenſive to 
the Queen's moſt excellent Majeſty : wherefore I 
now ſeeing the Grievouſneſs of this Offence, do 
moſt humbly on my Knees, and in the preſence of 
God ſubmit my ſelf to the Mercy of her Highneſs, 
being moſt ſorry that ſo deep and juſt occaſion 
ſhould be given to procure her Majeſty's Diſplea- 
ſure againſt me ; promiſing that if it ſhall pleaſe 
God to move her Majeſty's Royal Heart to have 
Compaſſion on me, a moſt ſorrowful condemned 
Perſon, I will ever hereafter forſake all undutiful, 
ſeditious and dangerous Courſes, and demean my 
ſelf dutifully and peaceably, as becometh a Mini- 
ſter of the Goſpel, and a loyal Subje& of the 
Queen's moſt excellent Majeſty. . - | 
This is the true Copy of the Submiſſion ſeut unto me 
from her Majeſty's moſt Honourable Privy Coun- 


cil. 
Alexander Nowell. 


When I had weighed with my ſelf, that the 
Clauſe which is added may admit a good Interpre- 
tation, and the omitting of that which is left out 
of my former Submiſſion, cauſeth no ill Senſe of 
that which is ſet down, I condeſcended (being alſo 
adviſed thereunto by my good and godly Friends) 
to ſet my Hand unto it; and thereypon wrote a 
Letter unto Mr. Nowel as followeth. 


Right Worſhipful Mr. Dean, 
I Praiſe God with all my Heart, that Autho- 
T rity hath ſo good remembrance of my lament- 
able Eſtate, = yet more that by the 7224 I am 
* for my Form of Submiſſion to deal with a Man 
© of that Piety and Wiſdom, that you have been 
* Worthily in the Church long agone eſteemed to 
© be of, and ſo have continued to this reverend 
Age that you are come unto. It may pleaſe you, 
© Sir, to underſtand, that I have conſidered of the 
Form of Submiſſion, that your Worſhip brought 
© unto me, and find nothing in it, but that in 
© a good Conſcience I can yield unto; for it re- 
© quireth not of me any denial or diſallowance of 
the Cauſe of Diſcipline debated in the Book, for 
© which ] am in queſtion; the ſubſtance of which 
Doctrine I believe to be the undoubted Truth 
© of God, and therefore ought never to deny or 
* difallow it: notwithſtanding with my perſuaſion 
© I take God to witneſs, that I never purpoſed 
© to do or perſuade any thing, whereby it might 
© be advanced, but by peaceable means, endea- 
© youring to keep within the compaſs of Law. 
Further alſo the ſaid Form of Submiſſion charg- 
eth me not with any Malice againſt her Majeſty, 
© from which likewiſe I acknowledge as in the 
© preſence of our Saviour Chriſt, that is ready to 
© come to judge the quick and the dead, that I 
© have been always free, and have carried a chrif- 
© tian, loving and dutiful Affection to her Maje- 
* ſty's Royal Perſon and Eſtate, as I know by the 
© Word of God I ought to do; which being fo, 1 
© have reſolved to ſatisfy the Authority from 
© which you brought me the ſaid Form of Submiſ- 
© ſion, and at your Good-pleaſure without further 
© Limitation ſimply to ſubſcribe it. 
© Good Mr. Dean, in the Bowels of Chriſt have 
© Compaſſion of my 1 more ways — 
| e 


— — — 
— — 
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* ble than] can ina few or many words expreſs, © Pardon and free Diſcharge of theſe my erievoys 


© or fas I think) any other but only the Spirit that 
© is taught to pray with groans that cannot be ut- 
© tered: and in ſuch Chriſtian Compaſſion, by your 
© Eyonrable and earneſt mediation to the Autho- 
© rity that may relieve me, procure my Pardon 
© and free Diſcharge, of the Dangers and Troubles 
© wherein I am; that I may ſay with the Prophet, 
© I ſhall not die, but live, and declare the Works of the 
© Lord. 1 : 

© So ſhall not only my poor Wife and Children, 
© but I hope many others praiſe God for you in 
© that reſpe&, and my ſelf as beholden unto you 
in a caſe of Life, continually pray for your good 
Eſtate to the Lord of Life bleſſed for ever. 
Amen. 1 


After I had thus ſet my Hand hereunto, I ad- 
viſed alſo to write unto certain of the Council, and 
other honourable Perſons beſides; partly to let 
them underſtand in what Senſe I had yielded 
hereunto, and partly to intreat their Favour, and 
furthermore for my Liberty : the Copy of which 
Letter (for it was the ſame word for word to eve- 
ry one, the Title of thcir ſeveral Eſtates excepted) 
here enſueth. 


Right Honourable, 

l Y preſent lamentable Condition enforceth 
1 me, in moſt humble manner, to crave ſo 
* much leiſure of your Lordſhips from the weighty 
Affairs of the State, as to conſider of theſe few 
Lines. The Reverend Mr. Nuell Dean of Pauls, 
and Mr. Dr. Andrews, a few mw ago brought 
me a Form of Submiſſion (as they ſaid) from Au- 
_ © thority, with hope of Favour for my Life, if I 
© would yield unto it. Whereof having conſidered, 
© and finding nothing in it, but which I had here- 
© tofore. yielded unto, when Mr. Doctor Bond was 
© with me, one Clauſe excepted, to wit, That the 
© faults do deſerve to be puniſhed according to the 
© Laws of the Land; which yet hath no ſuch 
© words, but may bear ſo good a Senſe, as Ithink 
I may in ſuch Form ſubmit my ſelf, without ei- 
© ther condemning the Suit for a further Reforma- 
tion, or my ſelf as juſtly deſerving by the Laws 
© to die : I cannot diſcern ſufficient Cauſe to re- 
© fuſe it, for by the hardeſt word that I have by 
due Courſe of Law been convicted and condemn- 
* ed; I underſtand the Form of Proceeding by In- 
dictment, Arraignment, Jury, Witneſſes and ſuch 
© like, as alſo by that Clauſe, That the manner of 
* writing 1s in ſome part ſuch, as deſerveth juſtly 
© to be cenſured and puniſhed by the Laws of this 
Land; I mean of ſuch Cenſures as the good 


S 


* ordain for puniſhing of ſuch Offences in the man- 


ner of Writing; which cannot be of Death, 
_ © without Malice againſt her Majeſty : from 
© which (I take Almighty God to witneſs) I have 
© been always free. To regard whereof, I feared 
* leſt I might be thought to ſtand too contentioully 
* and undutifully with Authority, and to be too 
* careleſs of mine own Eſtate, if I ſhould not yield 
* to ſuch a Form of Submifſion as they brought 
* unto me. Wherein having yielded, as far as in 
* Conſcience I may, and as Authority by their 
means requireth of me; my moſt humble Suit 
to your Lordſhips is, that in your Chriſtian and 
* Honourable Compaſſion of my moſt lamentable 
* Eſtate, that it may pleaſe your Lordſhip, by 
your favourable mediation to her excellent Ma- 
* Jelty, to further my moſt humble Suit, for my 


Laus of this Land, adminiſtred with Juſtice, do 


© 'Troubles. So ſhall I be beund yet more heartily 


© to praiſe God for your Honour, and to pray unto 


© God for your F Eſtate long to endure, 
to the Glory of Almighty God, and to your own 
* everlaſting Comfort. . 


Within four or five days after, Mr. Doctor 4y- 
drews returned unto me, ſignifying that ail that 


was done was miſtaken, for that was not the Sub- 


miſſion that was meant of me, but another. Which 
when I had peruſed, I found it the ſame (only the 


laſt Clauſe left out) which was offered me by the 


Judges at the Aſſizes: And he ſaid, the Clerk to 
whom the making of the Letter to Mr. Noel! put 
in one for another. And becauſe I utterly re- 
fuſed to conſult of it, as having yielded before 
to ſo much as I might, he prayed me to under- 
ſtand what I took Exceptions againſt, and for 
what Reaſons. So we entred into many Di- 
courſes ; as firſt, how the Diſcipline could be (aid 
to be againſt the Queen's Prerogative Royal, ſeeing 
it was (as I ſaid I did believe) expreſſed in the 


Scriptures, whereby all lawful Privileges of Prin- 


ces are warranted. Then we debated whether 


the Supremacy of a Chriſtian Prince be the ſame 


with an Heathen, or diverſe from it. After that, 
whether the Authority of Princes in making Church- 
Laws, be de jure, or de facto only: and laſtly, of 
the moſt Points of Diſcipline. Thus we conti- 
nued 5 or 6 hours, and at laſt he would have no 


anſwer of me then, but he prayed me to adviſe of 


it, for he would come again. I anſwered, that 
the oftner he came, the welcomer he ſhould be, but 
I told him I would not accept of it; yet he came 
twice after, and took my Reaſons of my refuſal 
to yield thereunto ; and promiſing me all the fa- 
vour he could procure me, he departed. | 


After this the Aſſizes approaching, and the ge- 


neral Report being that it would go hard with me; 
being deſirous to uſe any good means, did not 
only ſollicit the Earl of Eſex, and Sir Malter 
Raleigh, who had heretofore dealt for me ; but 
alſo J was adviſed to write again unto Mr. Nouel, 
earneſtly charging him to take my Caſe to heart, 
ſeeing he had promiſed to procure me Favour: 
whereupon I wrote unto him this Letter follow- 


ing. 


Right Morſbipful Mr. Nowell, 
: S I did rejoice when I perceived that you 
: A were imployed to deal with me about my 
* Submiſſion, becauſe of that reverend Eſtimation 
that you have been ſo long of, among theWorthies 
* inthe Church of God; hoping, that I ſhould hare 
© found thereby, ſome comfortable means of Me- 


© diation unto Authority for my releaſe: ſo I am 


© now occaſioned to fear that all that Credit 


© which you are of, ſhall be uſed as an Inſtrument 
© to further and haſten Extremity upon me. For 
* ſo much time being paſled ſince I voluntarily 
© yielded to that Submiſſion which you brought un- 
to me, and no Liberty appearing from any place, 
© but rather that being given our, thatmy Submiſ- 
© ſion ſhall be a ſpecial means to haſten my Death, 
and no way to procure my Liberty; I am con- 
* {trained to write unto you, to let you underſtand, 
© that as I look for that end the next Week at the 
* Aſſizes at Kingſton (where I have been a Preacher) 
* which hath ſo long been threatned, but (to the 
* doubling of my Torments) deferred; whereunto 


* Idoubt not the Lord will firengrhen me, 45 £15 
. cio, 
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1590. | 
© ciouſly he hath hitherto done. So I pray you, as 
vou will anſwer unto God for my Blood, which 
I am perſuaded your Credit being imployed to 


© the uttermoſt (as in the Word and Faith of 2 


« Chriſtian you paper might have preſerved, 
that you Would ſo take my Caſe to heart, as it 
may inforce you to leave no Stone unturn'd which 
may either further my Liberty, or at leaſt clear 
© vour Conſcience from being any way acceflary. 
to my Death. For it will one day be an hea- 
vy thing to your Hearr, to think that you ſhould 
be ſet on work, and the account that is worthily 
made of you, imployed under pretence; yea, 
© and as it were with aſſurance of Life and Liberty 


to draw that from a Preacher and Profeſſor of the 


« Goſpel, which afterward ſhall be uſed to haſten 
© his End: and you will fay it had been better 
that you had never been of any reckoning, than 
to be made an Inſtrument to further ſuch an Acti- 
on. This JI writeunto you, not in any troubled 
© affection with the fear of Death, for I thank 


God I am willing to end my days, and (if it | 


« pleaſe the Lord) even in this manner; and hope 
that my Death ſhall further the Cauſe for which 
© | ſuffer, more than my Life. Bur leſt I ſhould 
© negle& any means which might ſcem to be a fur- 
« therance to prevent the ſame, or leave that Duty 
© unperformed unto you, which I take my ſelf in 
© Conſcience bound to diſcharge ; the Lord make 
© us willing and able to N every good Duty, 
© that he enjoineth us to his Glory, the Good of 


Life or Death. 


dis Church, and our own Comfort, whether by 


About the fame time came a Letter from the 
King of Scotland to a Scottiſh Merchant, one Mr. 
Jaluſſan, lying in London; to be delivered to her 
Majeſty (as was ſaid) being written in my be- 
half, as he had done once before when I was 
loſe Priſoner ; this Letter did the Merchant de- 
liver to her Majeſty, and the Dean of Paul's upon 
my Letter went to the Council, whereby what- 
ſoerer was wrought, as ſoon as the Judges heard 
that I was brought to Kingſton, where the Aſſizes 
were then kept, J was immediately returned un- 
to the yite- Lion in the Evening, before the firſt 
Day thereof. Afterward Mr. Johnſon had the 
Copy of the King's Letter ſent unto him, which 
then appeared to be written not for me alone, but 
alſo for the reſt of my Brethren the Miniſters in 
priſon for the ſame Canſe of Diſcipline ; the Te- 
nor of which Letter here followeth. 


*'D1GHT Excellent, High and Mighty Prin- 
ceſs, our deareſt Siſter and Couſin, in our 
* heartieſt manner we recommend us unto you: 


Hearing of the Apprehenſion of Mr. Udall, and 
Vr. Cartwright, and certain other Miniſters of 


the Evangel within your Realm, of whoſe good 
' Erudition and fruitful Travels in the Church, we 
hear a very credible Commendation ; howſoever 
that their diverſity from the Biſhops and others 
'of your Clergy, in matters touching them in 
' Conſcience, hath been a mean by their dilation 
to work them your miſliking ; at this preſent we 
cannot (weighing the Duty which we owe to 
' fuch as are afflicted for their Conſcience in that 
' Profeſſion) but by our moſt effectuous and ear- 
neſt Letter interpone us at your hands, to any 
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harder uſage of them for that Cauſe : requeſt- 
ing you moſt earneſtly, that for our Cauſe and 
© Interceſſion it may pleaſe you to let them be re- 
+ 22 of — preſent rag and whatſoever 
* further accuſation or uit 3 on that 
; 3 reſpecting 8 0 55 Merit, in 
ſetting forth of the Evangel, tlie Simplicity of 
* their Conſcience in this Defence, which cannot 
well be their letr by CompulGon, and the great 
* ſlander which could not fail to out upon 
their further ſtraiting for apy ſuch oceaſion: 
* Which we aſſure us your Zeal to Religion, be- 
© tides the Expectatiaw we have of yqur: Good- 
u ill to pteaſure us, will willingly accord to our 
© Requeſt, having ſuch proofs from time to time 
of our like Diſpoſition to you, in any matters 
* which you recommend unto us. And thus, right 
© Excellent, right High and Mighty Princeſs, our 
dear Siſter and Couſin, we commit you to God's 
good Protection. From Edinburgh the 12th Day 
of June, 1591. 

The F xg Copy of the King's Letter ſent to her Ma 

JeJry. 


Preſently upon theſe things fell out that wretch- 
ed matter of that leud fellow Hacker, whereby the 
Adverſary did take occaſion ſo to ſlander the 
Truth, and to diſgrace the Profeſſors of the ſame 
unto her Majefty, that I thought it bootleſs to 

ſue. And ſo I did little till the Lord Chancellor 
was dead, and forgotten by ſuch as were ſorry for 
it; ſo that about Eaſter Term following, I ſued 
for Liberty to go to Church, which was denied 
me, being a condemned Man ; but by the Lord 
Treaſurer's means, I got a Copy of my Indict- 


ment, which before I could not obtain. 


Hereupon I getting a Pardon framed according 
to the Indictment, ſent it with a Petition by my 
Wite to the Council, who referred me to the Arch- 
biſhop, unto whom, I both ſent divers Petitions, 
and dutiful Letters, and alſo got many of my 
Friends, both honourable Perſonages and others, 
to ſue to him, yet could not his Good-will be got- 
ten. At laſt the Turkey Merchants having my Con- 
ſent to go for a time into Guinea to teach their Peo- 
ple that abide in that place, if they could procure 
my Liberty, ſent unto him for his Conſent, who 
promiſed his Good-will, ſo that they would be 
bound that I ſhould go indeed, when 1 had my 
Liberty. But when two of the Antieats of the 
Company went unto him for his Hand thereunto, 
he would not yield it, unleſs they would be bound 
not only that I ſhould go (which they were wil- 
ling unto) but alſo that I ſhould tarry there, till 
I had her Majeity's Licence to come thence. 

This Condition they could not yield unto, for 
that I denied to go upon any ſuch Ground, ſo was 
their Suit, and my Hope of Liberty, at an end; ſa- 
ving that one Mr. Cavel,, who had been the firſt 
beginner of it, and being to go into Turkey did 
_ affect it, moved the Dean of Paul's in i : who 
thereupon wrote to my Lord Keeper, perſuading 
him of the Conveniency of that . — for me, 
and my Fitneſs thereunto. Which Letter when he 
received, he did ſo deal with the Archbiſhop, as 
they both promis'd at their next meeting at Court 
to deal with her Majeſty to fign my Pardon, that 
ſo I might have Liberty to go the Voyage. 
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The Tryal of ROBERT Earl of Eſſex, and HENRY Earl of 
Southampton, at Weſtminſter the 19th of February, 1600, 
and in the 43d Tear of the Reign of Nueen Elizabeth. 


ER SPACIOUS Court was made in 
"9 Weſtminfter-Hall, where the Lord Trea- 
ſurer Buckhurſt ſat as High-Steward 


; of England, under a Canopy of State; 


* where ſat alſo about the Table, the 
Earls, Barons, and Judges of the Land, according 
to their Degrees. 


Dye Judges were theſe ; 

The Lord Chief Juſtice Popham, and the Lord 
| Chief Juſtice Anderſon. _ 

The Lord Chief Baron, | Juſtice Walmeſley. 

Sir William Perian. Juſtice Warburton. 
Juſtice Gawdie. -Juſtice King mill. 
Juſtice Fenner. | Mr. Baron Clarke. 

Theſe fat all ih the Court next the Bar, before 
the High Steward. Seven Serjeants at Arms came 
in with Maces before the High Steward, and laid 
them down before him in the Court. The King 
at Arms ſtood on the one fide of the High Steward 
by his Chair of Eſtate, and one of her Majeſty's 
Gentlemen Uſhers with his white Rod in his 
Hand on the other fide. The Clerk of the Crown 
and his Aſſiſtant ſat before him to read the com- 
mon Indictments and Examinations. The Cap- 
tain of the Guard (Sir Walter Rawleigh) and forty 
of the en's Guard were there to attend the 
Service. Then the Serjeant at Arms made three 
O Yes! and Proclamation, That the Lord High 
Steward of England commanded Silence, and to 
hear the Commiſſion read, upon pain of Impriſon- 
ment. Then the Clerk of the Crown read tlie 
Commiſſion, whereunto the Earl of Eſex was very 


-attentive. 


Another Proclamation was made, That the 


Lord High Steward of England commanded all 


Juſtices to whom any Writs had been directed for 
this Service, to bring them in,” and certify the 
ſame. 
Another Proclamation was made by a Serjeant 
at Arms, That the Lieutenant of the Tower of 
London ſhould return his Precept, and bring forth 
his Priſoners, Robert Earl of Eſſex, and Henry Earl 
of Southampton. | | 

Then the Lord High Conſtable of the Tower, 
the Lieutenant of the Tower, and the Gentleman 
Porter, who carried the Ax before the Priſoners, 
came firſt in, and the Priſoners followed and made 
their appearance at the Bar, the Gentleman Porter 
with the Ax ſtanding before them, with the Ax's 
Edge from them ; and ſo the Lieutenant delivered 
his Precept into the Court. | 

The two Earls (which were Priſoners) kiſſed 
one another's Hands, and embraced each other. 

Another Proclamation was made, That the Ser- 


jeant at Arms to the Queen's Majeſty do return his 


Precept of the Names of all the Peers of Robert 


Jogged him by his Sleeve. ] 


Earl of Eſex, and Henry Earl of Southampron, the 
which he delivered into the Court accordingly. 

Another Proclamaticn was made, That all Earl; 
Viſcounts, and Barons of the Realm of Englaut 
which were Peers of Rcbert Earl of Eſex, and 
Henry Earl of Southampton, and ſummoned to ap- 
pear this Day, do make anſwer to their Names, 
upon pain and peril that will fall thereon. | 

Then the Lords were called, and anſwered and 
appeared as followeth : 


Edward Earl of Oxford. | Henry Lord Cobham. 
Gilbert Earl of Shrewſ- | Henry Lord Stafford. 
buy. Thomas Lord Grey. 
Wiliam Earl of Derby. | Thomas Lord Lumley. 
Edward Earl of Worceſ- | Henry Lord Wind. 


nei”: Miliam Lord Chandoit. 
George Earl of Cumber- Robert Lord Rich. 
land. Thomas Lord Dargy. 


Robert Earl of Suſſex. George Lord Hunſdon. 
Edward Earl of Hertford. | Oliver Lord &. John of 
Henry Earl of Lincoln. Bletſo. | 
Charles Earl of Notting- | Thomas Lord Burleigh. 
ham. | William Lord Compton. 
Thomas Viſcount Bindon. | Thomas Lord H.uard, 
Thomas Lord Dela Ware. | Baron of Walden. 


Eduard Lord Morley. 


Then the Earl of Eſſex deſired to know of my 
Lord Chief Juſtice, whether he might challenge 
any of the Peers or no; whereunto the Lord Chief 
Juſtice anſwered, No: and Mr. Attorney Gene- 
ral alledged a Caſe in Hey VIII's Time, of my 
Lord Darcy. Whereupon the Earl bad them go on. 

[When the Lord Grey was called, the Earl of 
Eſex laughed upon the Earl of Southampron, and 


Then they were called to hold up their Hands 
at the Bar, which they did. And then the Clerk 
of the Crown read the Indictments. That being 
done, they were bid to hold up their Hands again, 
which they did, and another e was read, 
whereunto the Earl of Eſſex was attentive. Af- 
ter which, the Clerk of the Crown asked them, 
whether they were Guilty, or not Guilty : they 
pleaded not Guilty ; and for their Tryals they put 
themſelves upon God and their Peers. They ſpake 
this ſeverally. 

Then my Lord High Steward in a few words 
gave the Peers a Charge, requiring them to hare 
a due regard of their Conſciences. 


Serjeant Yelverton's Speech. 

Firſt he began to open the Evidence, and ſhew- 
ed the Effect of the — and held it in lis 
Hand, and ſaid as followeth : | : 

May it pleaſe your Grace (ſpeaking to the Hig! 
Steward) about the 8th of Fibruary laſt, my Lon 


8 


5. 


ſent 


1600. 


f Eſſex (there Priſoner at the Ear) went about 
with armed Men very de to diſinherit 
the Queen of her Crown and Nignity, which 
when it came to her Majeſty's Ear, ſhe of her a- 


bounding Mercy, ſent to ſee if it were poſlible to 


ſtop the Rebellion: and who did ſhe ſend ? She 
(my Lord) no worſe Perſons than my Lord 
Keeper, my Lord Chief Juſtice of England, the 
Earl of Worceſter, and Sir Wiliam Knowles, all 
which went in her Majeſty's Name, and command- 
ed the Earls and their Adherents very ſtrictly to 
diſſolve their Aſſemblies, and to lay down their 
Arms. But he knowing it, very treacherouſſy im- 
priſoned the ſaid Lords and Counſellors by her Ma- 


jeſty ſo ſent, and altogether refuſed her Majeſty's 


Authority : and divers of their Confederates cry'd 
out, Kill them, kill them ! thereby putting her 
Majeſty's Council in fear of their Lives; and 
withal, left them with Sir Fo. Davis to keep ſafe, 
leſt they themſelves ſhould miſcarry in the City. 
But, my Lord, I muſt tell you this by the way, 
that my Lord of Eſſex can no way excuſe nor 
ſhadow this his rebellious Purpoſes, nor turn his 
Actions to any other intent: for the 22 of 
Temple his Secretary into London the Night be fore, 
manifeſteth his determination, without Scruple or 


Queſtion ; for by that means he was in hopes to 


have had the help of the Citizens, her Majeſty's 
loyal and loving Subjects: and he uſed not 
only his beſt endeavours to ſtrengthen himſelf 
abroad; but alſo fortified his Houſe at home 
with ſtrong Defence and Ammunition ; all which 

re Tokens of his Inclinations to a ſudden and 
undxpected Rebellion, and were confirmed in the 


opinion of all the World, when he withſtood di- 


vers of her Majeſty's Subjects ſtanding in her High- 
neſs's Right, and Defence of her Peace, againſt him 
and his Confederates. Good my Lord, I beſeech 
our Grace, and you my Lords that are the Peers, 
to underſtand, That if any Man do but intend the 
Death of the King, it is death by the Law : for 
he is the Head of the Commonwealth, and all his 
Subjects as Members ought to obey and ſtand with 
bim. But as for this Rebellion, being duly conſi- 
dered, it contains in it many Branches of Treaſon, 
which are and will be directly proved: which be- 
ing found to be ſo, my Lords, who are their Peers, 
are to find them Guilty. Hereof need to be made 
no doubt, for it is more manifeſt than the Sedi- 
tion of Catiline to the City of Rome, and conſe- 
quently England is in no leſs danger; for as Cati- 
ine entertained the moſt ſeditious Perſons about 
all Rome to join with him in his Conſpiracy, ſo 
the Earl of Eſſex had none but Papiſts, Recuſants, 
and Atheiſts for his Adjators and Abettors in their 
capital Rebellion againſt the whole Eſtate of Eng- 
land. My Lord, I much wonder that his Heart 
could forget all the Princely Advancements given 
him by her Majeſty, and be ſo ſuddenly beflinted, 
5 to turn them all to rebellious Ends; but it 
ſems this overweighing a Man's own Conceit, 
and an aſpiring Mind to wiſhed Honour, is like 
the Crocodile, which is ever growing as long 
s he liveth. Your Lordſhips know in what 
fort they went into the City, with Armour and 
Weapons, and how they returned to Eſſex-Houſe 
*ain, as you my Lord Admiral, and my Lord of 
Cumberland, with others of their honourable Peers 
do know; which makes me wonder they do not 
bluſh to be ſo forward to ſtand upon their Tryals 
vithout Confeſſion, when their intended Treaſons 
re in all Mens Judgments palpable. For my part, 
ny Lord, I can conjeQure nothing hereby; and it 
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will not eaſily out of my own conceit, but that there 
is ſome further Matter in it than as yet appears; 
but my hope is, that God of his Mercy, that 
hath revealed their Treaſons, will not ſuffer the 
reſt of his or any others to the hurt of the State, 
or prejudice to her Majeſty's moſt Royal Perſon, 
whom I pray God long to preſerve from the hands 
of our Enemies. Amen, cry'd the Earl of Eſex 
and the Earl of Southampton, and God confound 
their Souls that ever wiſhed otherwiſe to her ſa- 
cred Perſon. 2 

* Attorney Gen. May it pleaſe your 
Grace, the Lords Chief Judges, * Sir Ed. Coke. 
which are the Fathers of the Law, 
do know, that the Thought of Treaſon to the 
Prince, by the Law is Death; and he that is guilty 
of Rebellion, is guilty of an Intent (by the Laws 
of the Land) to ſeek the Deſtruction of the Prince, 


and ſo adjudged Treaſon : and I will prove this 


unto your Lordſhips by two ſeveral Caſes. Firſt, he 


ra iſeth Power and Strength in a ſettled Govern- 


ment, the Law will not ſuffer it, but it is conſtru- 
ed as in caſe of High Treaſon ; he that doth uſurp 
upon it, the Law doth intend that he hath purpo- 


{ed the Deſtruction of the Prince; he that doth 


aſſemble Power, if the King doth command him 
upon his Allegiance to diſſolve his Company, and 
he continue it, without any queſtion it is High 
Treaſon : he that doth levy Forces to take any 


Town in the Prince's Dominions, it is ſo likewiſe. 


But my Lord of Eſſex hath levied Power to take 
the Tower of London, and to ſurprize the Queen's 
own Court; then this muſt needs be higher than 
the higheſt ; and he that doth fortify himſelf againſt 
the Prince's Power, muſt needs be within the 
compaſs of Treaſon. And by your favour, my 


Lord of Eſſex, I will now ſpeak a word unto you, 


for I know you can ſpeak as well as any Man; 


That whereas you ſay the Law of Nature compel- 
led you to do this, which in judgement you have, 
tho moſt treacherouſly attempted, I will in a word 
diſprove your own Judgment, admitting you muſt 
make that freely your Argument. Firſt, I will 
open the Quality of your Rebellion; Secondly, 
the Manner of it; Thirdly, I will touch the 
Circumſtances; and, Laſtly, I will obſerve the 
Perſon. The Quality hath High Treaſon ; for 
which I think I ſhall not need to ſay any more. 
For the Manner of it, I hold it an unnatural Act 
for a natural Subject to commit Treaſon againſt 
his natural Sovereign ; and methinks it cannot be 
by any probability denied, but that this High 
Treaſon is, and muſt be, both againſt the Law of 
God, Nature and Reaſon. And under your Grace's 
favour, my Lord, the Manner of it being of ſo 


high a Nature as it is, muſt needs be High Trea- 


ſon, which was not only carried in their Hearts, 
but, for a continual Remembrance, kept in a black 
Purſe, which my Lord of Eſex wore on His Breaſt 
next to his Skin. Let me note unto you, my good 
Lord, that they being both born under the Go- 
vernment of this Princeſs, and ſo highly advanced 
by her Majeſty's Favour, ſhould have trembled 
once to think of ſuch Rebellion as they have enter- 
prized. Doth not my Lord of Eſex now enjo 

his Earldom of Eſſex by the Gift of Henry VIII. 
to his Father? Was not he made Maſter of her 
Majeſty's Horſe at twenty-two Years of Age? 
One of her Majeſty's Council ? to be Earl Mar- 
ſhal of England ? General of her Majeſty's Forces 
in Jreland? And laſtly, hath he not received di- 
vers Gifts and Sums of Money, to his own uſe, 


of her Majeſty's Gracious and Princely Bounty, — 
| e 
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the value of thirty thouſand Pounds? Yer all 
theſe were as cleverly forgotten, as if aq had 
never been, Now | I ſhew you the Perſon 


whom this concerns, even her Majeſty's ſacred - 


Perſon, againſt whom their e have been, 
oͤnly for the undertaking of God's Cauſe, and ex- 
exciſing of Juſtice with admirable Mercy; and 
tho I cannot ſpeak without reverent Commenda- 
tions of her Majeſty's moſt honourable Juſtice, yet 
I think her overmuch Clemency to ſome, turneth 
to overmuch Cruelty for her ſelf: for tho the re- 


bellious Attempts were ſo exceeding heinous, yet 
cout of her Princely Mercy, no Man was racked, 


tortured, or preſſed to ſpeak any thing farther, 
than of their own accord, and willing minds, for 
diſcharge of their Conſciences they uttered ; and 
then, to ſee the Mercy of God that will have the 
Truth known, it is admirable beyond the Conceit 
of Man's Capacity : For they being ſeverally ex- 
amined, notwithſtanding, all agreed directly, with- 
out varying. But when her Majeſty ſent a Coun- 
ſellor of State to have the Earl come before her, 
when ſhe heard of his Rebellion, for no other 
end or purpoſe but for his Admoniſhment, he re- 
fuſed to come; and having a guilty Conſcience, 


and ſuſpecting his Treaſons were laid open, tool. 


conſultation to ſurprize the Court and the Tower 
of London, all at one inſtant: and for this pur- 
poſe, had appointed Blunt the cuſtody of the Gates, 
Sir Jo. Davis of the Hall, Sir Charles Danvers of 
the Preſence, and himſelf of her Majeſty's Perſon. 
Whereupon Blunt ſaid, Ah! in what Humours ſhall 
we find them in at the Court ? This was not all, 
for the Earl he muſt call a Parliament, and he 
would decide matters, not making for his purpoſe : 
but now in God's moſt pal Judgment, he of his 
Earldom ſhall be Robert the laſt, that of a King- 
dom thought to he Robert the firſt. And my 
Lord did not any whit amuſe himſelf to give order, 
that if he and his Complices ſhould miſcarry in 
London, then the Counſellors which he cauſed to 
be impriſoned in his Houſe, ſhould be ſlain. It was 
plain Treaſon in him to ſtand out, being by them 
on his Alle- 
gu; What ſhall I need to ſtand upon further 
fs? it is ſo evident, and my Lord himſelf 
will not deny, but that he had a Schedule, con- 
raining in it divers of his Friend's Names; which, 
as I conjecture, muſt needs contain ſome other 
matter, for he durſt not let it come to light, but 
burnt it: and as for Owen, Salisbury, Davis and 
Treſham, they muſt have the guard of the Lords 
of the Council, to uſe them at their pleaſure. 
Eſſex. Will your Lordſhips give us our turns 
to ſpeak, for he playeth the Orator, and abu- 
ſeth your Lordthips ears and us with Slanders; 
but they are but faſhions of Orators in corrupt 
States. Conſidering ſome Privileges which we 
might challenge, equal Anſwers and equal Hearing 
were indifferent; for unleſs it will pleaſe your 
Lordſhips that we might anſwer to every Particu- 
lar, we ſhall ſoon confound our own Memories, 
and give Liberty and Advantage to our Enemies 
whereupon to Jay hold, for lack of preciſe Anſwer 
to each particular Objection. And ſeeing now, my 
Lord, you have undertaken the place of a Judge 
I beſeech you, as you prove againſt, we for our 
ſelves may anſwer what may fall ont to be fit. 


Here the Lord of Eſex was interrupted, and 
not allowed to ſpeak until Ay Witherington's 


Examination was read, which imported thus 


i . much * 


Men were ſent for into the Country, to take us in our 
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Witheringron's Examination. 


That upon the Sunday morning, he was ſent tor 
to Eſſex- Houſe, where he found the place guarded 
with many Gentlemen in Arms, who told his 
Uncle that came in his Company; that he feared 
they were come into an ill Action; my Lord ot 
Eſſex bade him very wery welcome, and intreat- 


ed him to go with him, for he feared hurt of 


ſome private Enemies. And when Mr. Withering- 


ton perceived the Council were ſtayed, he feared 
danger to them; for he heard ſome bid, & them, 


and others, Let us make an end of them, we ſhall hav 
the fewer to deal withal. And he proves further, 
that order was left, That if the Earl ſhould miſ- 
carry in London, then the Lord Keeper and the 
Lord Chief Juſtice ſhould be killed; and alſo 
when the Council had commanded him, upon his 
Allegiance, to diſſolve his Forces, he anſwered 


nothing: he likewiſe ſaw my Lord of Bedjud - 
brought in that morning; and Mr. H/itherington, 


fearing he might be drawn on to his Deſtruction, 
prayed him only to follow him, tor when oppor- 
tunity ſerved in London, they would leave the 
Troop; and that they followed the Earl into Lo- 
don, and on a {udden loſt him. | 

Eſſex. I will not (I proteſt to God) ſpeak to 
ſave my Life; for thoſe that proſecute it againſt me, 
ſnall do me a good turn to rid me of my Miſery, 


and themſelves out of Fear. As for Mr. Witherington, 


he does much diſparage himſelf if he ſaith ſo, for 
I proteſt to God upon my Salvation, I never heard 
ſuch words as, Kill him, killhim ; and Mr. With 
rington came voluntarily to my Houſe, unſent for, 
and in the forenoon did come into our Company, 
and took to heart as much as, we did whatever 
we went about : and theſe are but Reports, for he 
that is the Witneſs, is now ſeat into the Country 
about ſome Employments. Bur if it had been a 
Secret, Mr. Mitherington being privy thereto, might 
have been a good Witneſs ; bur Lone ſo openly ſpo- 


ken, (as you ſay) a hundred more might have teſtih- 


ed it, yet none ſpake it beſides. And as for locking 
up the Council, I proteſt to God it was done in 
Charity, and without Diſloyalty, but intending 
only to ſave them, leſt they ſhould take hurt; con- 
ſidering the People abroad in the Streets, with a 
great and ſudden Out-cry, ſaid, We ſhall be ſlain. 
At which time we thought our Enemies had been 
come to beſet the Houſe, for my intent was no 
otherwiſe than Loyal to her Majeſty and them. 
Earl of Worceſt. They proved in Court upon their 


| Honours, that they heard the words, Kill then, 


kill them; but they would not charge my Lord of 
Eſſex that they were ſpoken either by his Privity 
or Command. 

Attorn. Gen. Yea, my Lord, you had three 


hundred Men in Arms in your Houſe ; why did 


you not diflolve them, being commanded upon 
your Allegiance from the Queen to do it ? 

Eſſex. They hearing rumours of Men about m 
Houſe againſt them, put them into ſuch a Fear and 
Extaſy, that it was not in my Power ſuddenly to 
diſſolve them, or to quench their Paſſions; and the 
rather for that Sir #/alter Raleigh deſired Sir Fe- 
dinando Gorges to leave their 1 or elle 
they would be all loſt; ſo that they ſtood amazed, 
and knew not what to do. | 

Southampton. Mr. Attorney, you ſpeak all this 4s 
if it were as true as the Goſpel. 

Eſſex. Good my Lord, let me intreat you to 
mark the Circumſtances : Word was brought that 


1 
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; 1 600. 


own Houſes; then we conceiving the thirſty Ap- 
bdetite of our private Enemies, took our ſelves to 
our Arms, and were glad to ſtand upon our guard 
For our own Defence. But as for the Lords of 
us | the Council that came to my Houſe, we being be- 


ed | {xe advertiſed that we ſhould be beſet, thought 
of i the ſecureſt way for thoſe of the Council to keep 
| them there, not knowing what Miſchief would 
0 F {ue. hs 
* 3 ws Attorn. Gen. My Lord, your Grace ſees that this 
ed z without Colour or Queſtion; for my Lord Chief 
m; fjuſtice hath proved it plain, that they would not 
e Ai.flolve their Company that was up in Arms, being 
er, Charged upon their Allegiance ſo to do. ; 
ui- 3 Eſſex. Good my Lord, know whether it were 
the in my Lord cf Southampton's power or in mine 
i to withhold their Purpoſes ſo . For, not 
his long before Sir Walter Raleigh had ſent to my 
red ” Houſe: to have Sir Ferdinando Gorges to come to 
ford ” him to Durham-Houſe; and we fearing him to be a 
ton, private Enemy, would not ſuffer Sir F-rdinando to 
on, go thither, but returned anſwer, that he would meet 
or- hum on the Water upon equal Terms: where Sir 
the Malter Raleigh uſed the former Speeches to Sir Ferdi- 
or WU undo Gorges, wiſhing him to leave our Company, 
| br elſe he would be undone. And whereas we are 
Kto cehharged to have dealt with Papiſts, I aſſure 
me, i your Lordſhip, and it is moſt true, that Papiſts 
TY bave been hired and ſuborned to witneſs againſt 
on, W080. me; as by the means of one Suda, who was a 
for ” Seminary Prieſt, and ſent into Ireland to deal with 
ad WW Sir Chriſtopher Blunt, whom he thought to be in- 
the-  . ward with me, to touch my Honour and Repu- 
for, ration. Then Bales, the Scrivener in the 0/d-Baily, 
ny, W2Þ hath confeſſed under his hand to forge and coun- 
ver W280 terfeit my hand in at leaſt two Letters; and theſe 
rhe ” two honeſt Gentlemen can witneſs it. | 
ary WF Arttorn. Gen. Ay, by my troth this is true, but it 
nz was by the Procurement of one of your own Men. 
git E ſex. Thou ſw eareſt it, but it is not on a Book; 
bo- that Man thou ſayeſt I procured to do it, his 
ſtif- name is John Daniel, an arrant Thief, one that broke 
king a Standard cf mine, and ſtole a Casket of my 
Hat Wife's, and many other things. It is very probable 
ding that I ſhould truſt him ſo far, that had before be- 
Cor trayed me, is it not? But it is well known who 
th 2 ſet him at work to attempt againſt me ſo muchl as he 
ſlain. > hath done, to procure my hand to be counterteited ; 
been > andyet this Man, by your Judgment, mult be a Prac- 
0 WF tiferin ſuch Matters by my own Conſent. Well, 
mn. WF Mr. Attorney, I thank God you are not my Judge 
their this day, you are ſo uncharitable. 
* Attorn. Gen. Well, my Lord, we ſhall prove you 
dot anon what you are, which your Pride of Heart, 
wit and aſpiring Mind, hath brought you unto, _ 
| Efex. Ah! Mr. Attorney, lay your Hand upon 
ny your Heart, and pray to God to forgive us both. 
did Raleigh. That Sir Ferdinando Gorges told me upon 
upon the Water, that my Lord of Eſſex had put himſelf 
into a ſtrong Guard at Efex-Houſe, and this is like 
c 1 = to be the bloodieſt day's work that ever was, 
a WF  Viſhing him to go to Court with ſpeed for preven- 
uy y tion thereof: Then Sir Malier wiſhed Sir Ferdinan- 
* 40 Gorges to refuſe their Company, elſe he would 
> be undone. To this Sir Malter was ſworn. 
e 4 Eſſex. Whatſoever Sir Walter Raleigh hath ſaid, 
Zed, |; diftereth altogether from that which Sir Ferdinando 
2% Þ is at Eſſex-Houſe, upon 1 return from the 
, _Attorn. Gen. Well, my Lord, what can you de- 
u ” viſe to ſay for Sir * Davis, another of your 
r Adberents, that Papiſt > for he hath confeſſed that 
1 1 he is a Papiſt and a Catholick, and drawn in by 
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Sir Chriſtopher Blunt, one of your chiefeſt Counſel, 
and that he called for a Seminary Prieſt upon his 
Convertment to abſolve him. | 

Eſſex. It Sir John Davis were ſuch a Man, it 

cannot be but ſtrange to me to hear it; although 

I cannot ſearch into the Secrets of his Heart to 

accuſe him inwardly, yet I have ſeen him dutifully 

come to Prayers, and to the Service of God in my 
own Houſe with me, and behaved himſelf very god- 
lily; and of this I can be witneſs. And as for Blunt 

(God is my witneſs) I have been ſo far from Po- 

pery, as I have ſo earneſtly dealt with him to re- 
form himſelf, inſomuch that he hath told me, I 
have been very paſſionate. But whereas you ſay, we 
have committed Treaſon, firſt prove that true. 
Sergeant Telvert. Why, my Lord, if you deny the 
raiſing the Power, why ſhould ſo many Men come 
to your Houſe that day: | 
Sout hampt. By your favour, Mr. Serjeant Telver- 
ton, a word I hope; for my coming thither, it 
was not ſtrange news, and when I came that ſame 
morning to Efſex-Houſe, I proteſt I had not a- 
bove ten or twelve Men attending me, which was 
but my uſual Company, therefore far from purpo- 
ſing to raiſe a Tumult. | 
Attorn. Gen. Why, the reaſon of that was, for 
that you thought all London would have riſen with 
you; but good my Lord, I beſeech your Grace to 
hear the Oath of Sir Ferdinando Gorges : whoſe Evi- 


| dence was read, and himſelf there in perſon did 


juſtify the ſame. 


Sir Ferdinando Gorges his Confeſſion. 
He depoſeth, That in January laſt the Earl of 
Eſſex wrote to him a Letter, wherein he complain- 


ed grievouſly of his Misfortunes, and the miſerable 


Eſtate he ſtood in, whereof he purpoſed ſhortly to 
free himſelf, and therefore prayed Sir Ferdinando 
Gorges to come up to London to him: who coming 
accordingly, the Earl told him how mightily he 
was croſſed and diſcredited by his private Ene- 
mies, which he could not endure ; for, ſaith he, 
I have 120 Earls, Barons, and Gentlemen, that 
participate in my diſcontented Humour, and will 
join with me, and I deſire your Help and Counſel 
therein. One ſpecial Friend I have in the Court, 


whereby I have Intelligence from time to time: 
And I hold our ſelves indifferently affected by the 


Cirizens of London, and hope to have a good Party 
in Tales. He confeſſed alſo, that they had two 


ſeveral Meetings at Drur)-Houſe, to conſult of theſe 


Matters ; and the Projects were, Whether it were 
better firſt to ſurprize the Court, or to take the 
Tower of London, or to ſtir in the City. But moſt 
agreed, firſt to ſurprize the Court. And then and 
there Sir John Davis took Pen, Ink, and Paper, 
and ſet down, That ſome ſhould keep the Hall, 
{ome the Court-Gates, ſome the Guard-Chamber, 
and ſome the Preſence-Chamber ; ſaying, many 
of the Guard had been the Earl of Eſſex's Servants, 
and were preferred to the Queen by him, and will 
be more indifferent to deal with than others; and 
ſo my Lord ſhall have a way through his own 
Guards to come to the Privy-Chamber, and the 
Preſence of the Queen. And Sir Ferdinando Gorges 
ſaid to the Earl of Eſſex, Alas! my Lord, what 
is ſo ſmall a number of Men able to do in fo 
worthy an Action? and ſo difluaded the Earl 
from ſurprizing the Court, and rather bade him 
ſubmit himſelf to the Queen's Mercy, than pre- 


ceed any further. And that the Earl of Southam = 
ton ſaid at Eſſex-Houſe, Is it not three months ſince 


this Plot began, and ſhall we reſolve on nothing ? 
wes Then 
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Then upon a ſudden they all agreed, firſt to ſtir in 
London, where they aſſured themſelves of great 
Favour : And after the Council was lock'd up, 
this Deponent followed the Troops into London; 
and after ſome advice the Earl of Eſſex ſent him 
back again with a Token to deliver to the Lord 
Chief Juſtice only, 7 colour of which Token he 
| fer at liberty the Lord Keeper and the reſt. 

Laſtly, he confirmed, that he told Sir Walter Ra- 
teigh firſt, upon the Thames, of my Lord of Eſſex s 
making his Houſe a Guard, and putting his Friends 
into Arms, as it is delivered by Sir Walter 
Raleigh. ; 

Oueen's Counſel. They defired, that the Exami- 
nation of Sir Charles Danvers might be read, which 
being produced, was then read to this effect: 


Sir Charles Danvers's Examination. 


He confeſſeth, That before Chriſtmas laſt the 
Earl of Eſſex entred into Conſideration, how he 
might ſecure himſelf to have acceſs to the Queen's 
Preſence without Reſiſtance ; and that the Re- 
ſolution was agreeable to certain Articles written 
with the Ear! of Eſexs own Hand, and ſent to 
the Earl of Southampton to ſurprize the Court; and 
that there were divers . about it, 
and the Points were theſe: Firſt, to take the 
Tower, for it would command London, then 
to ſurprize the Court; and after, the Court being 


taken and poſſeſſed, to have aſſembled the reſt of 
their Friends, and to have preſented themſelves 


to the Queen: and that being done, and the 
Guards ſecured, Sir Chriſtoper Blunt ſhould keep 
the outward Gates of the Court, Sir John Davis 
the Hall and Water-gate, Sir Charles Danvers 
( this Deponent) ſhould keep the Preſence and 
| d-Chamber, and ſeize upon the Halberts and 
Penſioners Battle-Axes. The Intent was to ſur- 
prize the 3 of the Guard at the Court, or 
at his own Houſe, and ſome others; and then 
to ſurprize the Tower of London: And that the 
Earl of Eſſex reſolved (theſe things being accom- 
pliſhed) immediately to have called a Parliament 

to reform Diſorders and private Grievances. 
That this pr anger utterly diſliked of theſe 
Courſes; and after the Alarm was given at Court, 
he perſuaded the Earl rather to flee into Wales, 
or Other parts beyond the Seas for his Security, 
and avoiding the imminent Danger he was fallen 
into, than to truſt to the City. And laſtly, he 
proteſted, for his own part, what he had done in 
the buſineſs, was merely for the Love he bore to 
the Earl of Southampton, and not for any Malice or 
private Diſcontent otherwiſe. 


When this was read, Mr. Attorney General pro- 
duced the Examination of Sir John Davis, 
which contained in effect as follows: 


Kr John Davis's Examination. 


He ſaith, That the Earl's Purpoſe was, to poſ- 
ſeſs himſelf of the Court, and to take the Tower 
of London ; and that they had ſeveral Meetings of 
Conſultation, together with the Earl of Southamp- 
ton, Sir Ferdinando Gorges, Jo. Littleton, Sir Chri- 
flopher Blunt, Sir Charles Danvers, and this Depo- 
nent. And theſe Matters (he confeſſeth) the Earl 
of Eſſex ſet down all with his own Hand, viz. Sir 
' Chriſtopher Blunt to keep the outward Gate of the 
Court himſelf, this Deponent the Hall and Water- 

ate, and Sir Charles Danvers the Preſence and 
uard-Chamber ; then my Lord of Eſex and his 
Forces would have come by Land, and ſo have 


Sir Jom Davis were in ſpecial Confederacy and 
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oſſeſſed the Preſence of the Queen. "Lhe queſt; 
— asked the Earl of > (as cab my 
ſaith) how he would deal with Offenders, and 
ſuch as reſiſted him, after he ſhould be poſſeſſed of 
theſe things? He reſolved them by way of An- 
ſwer, That he meant to admit them all to an ho- 


nourable Tryal. | 


Counſel. There is another Examination of Six 
Chriſtopher Blunt's, I pray let that be read. | 


Sr Chriſtopher Blunt's Examination. 


He ſaith, That four or five days before the In- 
ſurrection in Loudon, the Earl of Eſſex ſet down 
divers Articles with his own Hand, with Petitions 
to the Earl of Sourhampron, Sir Charles Danver,, 
Sir John Daus, Sir Ferdinando Gorges, Jo. Littletmn, 
and this Deponent; which were to the effes 
before remembred. And further this Deponent re- 
membreth, That the Earl of Eſſexs Purpoſe was 
(after theſe things ſhould be over-paſſed and ſet- 
tled) to alter the State of Government: And fur- 
ther this Deponent confeſſeth himſelf to be recon- 
ciled to the Pope : And moreover ſaith, that the 
Earl of Eſſex ſaid, He looked not that any ſhould * 
be troubled for Religion, and Liberty of Con- 
ſcience ; that he received Letters from the Earl of 
Eſſex the 2oth of Fanuary, to come to Londin; 
whereupon he came. 5 


Tye Earl of Rutland's Examination. | 


Fe faith, That being in London, with the Earl 
of Eſſex, he heard him cry out in the Streets, Ex- 
land is bought and ſold to the Spaniard ; and con- 
ſeſſeth, when they had been poſſeſſed of Lndun, 
their Purpoſe was to have taken the Lord Keeper 
with them to the Court, with the Earl of Eſeæs 
Company ; and that the Earl of Sourhampron and 


Truſt with the Earl of Eſſex in theſe Cauſcs. 
Laſtly, That the Earl of Eſex ſaid, he was ſure of 
Sheriff Snitch: and this Deponent ſpecially noted, 
the _ of Southampton was very much diſcon- 
tented. 


Lord Cromwel's Examination. 7 


He faith, He never heard of the Matter till the 
ſame Sunday-morning, when the Earl of Eſſex, co 
ming through Fleer-ſtreet, where this Deponent 
lay, and being ſent for by a Man of my Lords, 
he came into the Street to him ; where my Lord 
and divers of his Followers took him by the Hand, 
and bade him welcome, praying him to go along 
with him; and the Earl of Eſſex cry'd, It is for 
the Good of the Queen, and of you all, my Maf 
ters. Firſt, he went to the Mayor's Houle, and 
then to Sheriff Snith's Houſe ; and being in Grau- 
church-ſtreet, and hearing of the Proclamation, the 
Earl of Eſſex ſaid, Where is the Sheriff? let hin 
bring Muskets and Piſtols; for I am credibly ir- 
formed out of Ireland, that the Kingdom of Ex- 
land is ſold to the Spaniard. And ſo upon the Procls- 
mation the Deponent left him and his Company. 


Lord Sandes's Examination. 


He faith, He was ſent for on Sunday-morning 
the ſame day, by the Earl of Eſex; and coming bo 
Eſſex-Houſe, he found then but a few there; but ina 
ſhort time after, came the Earl of Southampton vit 
the reſt. This Deponent agreeth in divers othet 
Circumſtances with former Examinations: He 
confeſſeth, he went with the Earl into London, an 


came back with him to Ludgate, and there bet 
| repuis & 


4 : lſed, he heard my Lord of Eſſex cry, Charge, 
'on 1 1 | and call for his Horſe. And he ſaith, 
ent * that Sheriff Smith was as far in the Matter as the 
nd | the beſt of them. 
of : My. Attorney. Here Mr. Attorney urged, that 
in- RF there was a Combination; and one Paſpell affirm'd 
no- the burning of a black Purſe by the Earl of Eſſex, 

| 5 which my Lord confeſſeth; but ſaith, that there 
” was nothing in it, but a Key of an Iron-Cheſt, 
Sii IF which he took out, and burnt a Paper in the ſame 
E Purſe, which did not contain above five or fix 
© Lines of ſecret Matter: and, for that he would 
| bot have ſo much as their Names drawn into _ 

n- tion, which were altogether ignorant of theſe Oc- 
own IM currents, did throw the Purſe and Paper into the 
ions Fire. And alſo Paſbel confeſſeth further, that 
ver, 1 when the Earl of Eſſex came out of London to his 
ern, Houſe, he told them, that he was beloved in the 
fled City. 

0 Lord Monteagle's Examination. 
| ſet- He faith, He had no Fore-knowledge of theſe 
| fur- Matters; but confeſſeth, he follow'd the Earl of 
con- Eſſex down Fleetſtreet, intending to go to the * 
the and ſo to his Houſe in Seething-Lane. And this 
odd ponent being with the Earl Eſſex in Grace-Church- 
Co- Fereet, confeſſeth he did hear the Earl (when the 
rl of WF Lord Burleigh came with the Herald of Arms) com- 
nam; mand ſome of his Followers to bid the Herald 

WF Kay, for he would not hear him abuſe the Queen's 
Name. He ſaith alſo, he went back with the Earl 
do Ladgate, and they were repulſed. | 

Earl 1 Afr. Attornen Now, my Lord, I beſeech your 

Eig- Grace, and you, my Lords, that be the Peers, let 

con- the due Conſideration of theſe ſeveral Examina- 
don, 8 tions and Depoſitions enter into your Hearts; and 
eeper i do but note, they have atl agreed and jumped to- 
ſexs gether in each particular point, notwithſtanding 

n and they were all ſeverally examined: but I muſt needs 
y and think it the juſt Judgment of God, in his mere 

auſes. Mercy towards our Sovereign, to have the Truth 

ure of fo marvellouſly reveal'd; coming from them of 
wted, their own accords, without Rack or Torture to 
iſcon- any of them. 
E ex. Mr. Attorney, I anſwer then this for that 
point; The ſelf- ſame Fear, and the ſelf-ſame Exa- 
miner, may make theſe ſeveral Examinations a 

ill the Al in one, were they never ſo far diſtant; but good 

x, c- 4 Lord, let me intreat your Lordſhip to conſider 

Donent who they be that teſtify this againſt me: My Lord, 

.ord's, they are Men within the Danger of the Law, and 

: Lord WW ſuchas ſpeak with a deſire to live; but I think they 

Hand, have much to anſwer for between God and their 

along 2? Souls, and me. I ſee they charge me with the ſur- 
is for prizing of the Tower; but upon what ground do 

Ma. they ſpeak? They had only ſome particular Notes 

e, aud of my Friends Names, but ever very ſcornfully 

Cre: daſned at me: for when my Friends perſua- 

on, tie (7 ded me to any courſe, this was my purpoſe, 

et him do have come with eight or nine honourable 
bly in- Perſons, who had juſt Cauſe of Diſcontentment 

f EA. (tho not equal with mine) unto her Majeſty, 

Procla- WE and ſo by petition, proſtrating our ſelves at her 

any. Majeſty's, feet, to have put our ſelves unto her 

1 Mercy. And the Effect of our Deſires ſhould have 

E been, that ſhe would have been pleaſed to have 
orning ſever d ſome from her Majeſty, who, by reaſon of 
ning t0 „ their P otency with her, abus d her Majeſty's Ears 
but 102 WR With, falſe Informations; and they were Cabham, 
on vi Cecil and Raleigh: For we thought my Lord Cob- 

s other We ham carry'd himſelf in ſuch ious an] dangerous 

s: He 5 Courſes, as he told her Majeſty many Untruths; 

ou, and 1 * ” 2 principal Cauſe (as I think ) of with- 

> Ol. 1, 
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drawing her Favour from us. And to that inteur, 
to remove ſuch from her Highneſs (I confeſs) was 
the only Deſire we had to preſent our ſelves in all 
Humility before her Majeſty, but without any pur- 
e of Hurt to her Highneſs : for, I proteſt be- 
ore God, I do carry as reverent and loyal Duty to 
her Majeſty, as any Man in the World. But now, 
my Lord, ſeeing that I have heard the Teſtimony 
of Sir Ferdinando Gorges, and himſelf here in Court 
to teſtify it, I will {ay no more, but that if it 
leaſe her Majeſty to be merciful unto him, I will 
Flad and pray for it; yet whatſoever he hath 
ſaid, let my Life and his Dealing teſtify the Truth: 
and Sir Ferdinando, ſpeak nothing to touch thy ſelf, 
and ſpeak what thou wilt to me; for I ſee thou de- 
ſireſt to live, yet ſpeak like a Man. 
Lord Admiral. I deſire, for the better SatisfaRion 

of my ſelf and Fellow-Peers, that Gorges mi 

unfold openly what other Secrets have paſs'd 
between him and my Lord of Eſſex, touching the 


State. | 
f = Ah! my Lord Admiral, aſſure your ſelf, 
in faith, no Treaſon: But yet, I pray thee, good 
Sir Ferdinando, ſpeak openly, whatſoever thou doſt 
remember ; and with all my heart I defire thee 
to ſpeak freely. | | | | 
Gorges. All that I canremember, I have deliver'd 
in my Examination; and further I cannot ſay. 
Eſſex. Yes, Ferdinando, if ever you knew any 


other Matter, which contain'd any Thought of 


Treaſon or Diſloyalty, ſpeak it; for they are things 
not to be forgotten. : | 
Ji Good Sir Ferdinando, ſatisfy the 
Court what was intended among all our 
rences, and Talk of our Enemies, and Diſcontent- 
ments, and Conſultations, and what was our beſt 
Courſe for our Defence againſt them ? 

Gorges. Some deliver'd their Minds one way; 
ſome another; but, by the Oath I have taken, I 
did never know or hear an 1 or Purpoſe of 
Hurt or Diſſoyalty 4 to her Majeſty s Per- 
ſon by my Lord of Eſſex. 

Lord Admiral. I deſire to know, for the better 
Satisfaction of my Conſcience, whether my Lord 
of Eſſex did at any time deliver out any Articles 
in writing under his hand ; therein laying open the 
Projects of his Purpoſe for ſurprizing the Court 
and T'ower. | 

Southampton. It was a fooliſh Action, I muſt needs 
confeſs, the going through the Town, and that 
was ſuddenly paſſed over: But my Lord's purpoſe 
to have Men planted at the Court, was in regard 
he feared hi ce by private Enemies, that would 
have ſtopped his Paſſage to the Queen; which, I 
proteſt, he intended to no other end, but to proſ- 
trate himſelf at her Majefty's feet, and ſubmit to her 
Mercy; as ye have formerly heard. 

Cobham. My Lord of Eſſex (quoth the Lord Cob- 
ham, ſtanding up) let me know, I intreat you, 
why you lay ſuch Imputations upon me, as you have 


deliver'd. 
Eſſex. My Lord, I have forgiven all the World, 
and — you ſhall not _ to inſiſt upon theſe 


Circumſtances ; for I lay not my Cauſe upon ought 
that ſhall do your Lordſhip any harm for my ſake : 
For, I proteſt, my Heart bears you no Malice, 
but what I ſpake was freely, and in God's preſence, 
hoping her Majeſty would have heard us, and our 
Complaints being but true. And I do further al- 
ſure your Lordſhip, that I never ſpake it out of 
fear of Death, or deſire of Life. 5 
Bacon. My Lord, may it pleaſe your Grace, 


whatſoever my Lord of Eſſex hath here deny d, in my 
"MM cConceit 
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conceit it ſeemeth to be ſmall. I ſpeak not to any 
ordinary Jury, but to prudent, grave and wile 
Peers: And this I muſt needs ſay, It is evident 


that you, my Lord of Eſſex, had planted a Pretence 


in your Heart againſt the Government; and now, 


under colour of excuſe, you muſt lay the Cauſe | 


upon particular Enemies. You put me in remem- 


brancè of one Piſſtratis, that was come into a City, 
and doting upon the Affections of the Citizens un- 


to him (he having a purpoſe to procure the Subver- 


ſion of a Kingdom, and wanting Aid for the accom- 


pliſhing his 
for the winning of the Hearts of the Citizens unto 
him, and ſo in that hope enter'd the City, and 


umour) thought it the ſureſt means 


cut his Body over-thwart, to the end they 5 
is 


conjecture he had been in danger: and ſo by thi 
means held the ſame Conceit as you and your 
Complices did; entring the City of London, perſua- 
ding your ſelves, if they had undertaken your 
Cauſe, all would have gone well on your ſide. And 
now, my Lord, all you have ſaid, or can ſay, in 
-anſwer to theſe Matters, are but Shadows; and 
therefore, methinks, it were your beſt courſe to 


confeſs, and not to juſtify. ; 
Eſſex. May it pleaſe your Lordſhip, I muit plead 
Mr. Bacon for a Witneſs; for when the Courſe of 


private Perſecution was in hand, and moſt aſſail d 


me, then Mr. Bacon was the Man that proffer d 
me Means to the Queen, and drew a Letter in my 


name, and in his Brother Sir Nicholas Bacon name, 
which Letter he purpoſed to ſhew the 


Goſual was the Man that oops them unto me : 


wherein I did ſee Mr. Bacons Hand pleaded as or- 


derly, and appointed them out that were my Ene- 


mies, as directly as might be: Which Letters I 
know Mr. Secretary Cecil hath ſeen, and by him it 
will appear what Conceit he held of me, and no 
otherwiſe than he here coloureth and pleadeth the 


contrary. _ | | 
Bacoa. My Lord, I ſpent more hours to make 
you à good Subject, n upon any Man 1n the 


World beſides; but fince you have ſtirred up this 
Point, my Lord, I dare warrant you this Letter 
will not blu: for I did but perform the part of 


an honeſt Man, and ever labour'd to have done 


you good, if it might have been, and to no other 
end; for what I intended for your Good, was 
wiſhed from the Heart, without Touch of any 
Man's Honour. _ 
Eſſex. Well, my Lord, I do here proteſt before 
the living God, that an honourable, grave, and 
wiſe Counſellor hath lamented and grieved at the 
Courſes he hath ſeen taken, and therewith hath 
wiſhed himſelf often dead; and this I ſpeak upon 
credible and honourable Information : Burt I can 
prove thus much from Sir Robert Cecil's own Mouth; 
that he, ſpeaking to one of his Fellow-Counſellors, 
ſhould ſay, that none in the World but the Infanta 
of Spain Right to the Crown of England. 
Here Sir Robert Cecil ſtepped forth into the Court 
(having kept himſelf private till then) and 
humbly deſired leave to ſpeak to Eſſex. 


Sir R. Cecil. The Difference between you and 


me is great ; for I ſpeak in the Perſon of an honeſt 
Man, and you, my Lord, in the Perſon of a Trai- 


tor: for well I know, you have Wit at Will. The 


Preheminence hath been yours, but I have Inno- 


cence, Truth of Conſcience, and Honeſty, to de- 
fend me againſt the Scandal of ſlanderous Tongues, 


and aſpiring Hearts; and I proteſt before God, 
I have loved your Perſon, and juſtify'd your Vir- 


* 


tues: and I appeal to God and the Queen, that 


Queen, and 
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told her Majeſt y, your Afflictions would make you 
a fit Servant for her. And had not I ſeen your 
ambitious Affections inclined to Uſurpation, I could 
have gone on my Knees to her Majeſty to have 
done you good; but you have a Shcep's Garmen: 
in ſhow, and in appearance are humble and reli. 
gious; but God be thanked, we know you : for 
indeed your Religion appears by Bluut, Davies and 
Treham, your chicteſt Counſellors for the preſent . 
and by promiſing Liberty of Conſcience hereafter 
I ſtand for Loyalty, which I never loſt ; you ſang 
for Treachery, wherewith your Heart is poſſeſsd: 
and you charge me with high things, wherein! 
defy you to the uttermoſt. You, my good Lords 
Counſellors of State, have many Conferences, and 
I do conteſs I have ſaid the King of Scots is a Com- 
petitor, and the King of Sain a Competitor, and 
you I have ſaid are a Competitor: you would de- 
poſe the Queen, you would be King of England, 
and call a Parliament. Ah, my Lord, were it 
but your own Caſe, the Loſs had been the leſ;- 
but you have drawn a number of noble Perſons and 
Gentlemen of Birth and Quality into your Net gf 
Rebellion, and their Bloods will cry vengeance 
againſt you. For my part, I vow to God, I with 


my Soul was in Heaven, and my Body at reſt, ſo 


this had never been. TE | | 

Eſex. Ah, Mr. Secretary, I thank God for my 
Humbling; that you, in the Ruff of your Bravery, 
came to make your Orat ion againſt me here this day. 
Cecil. My Lord, I humbly thank God that you 
did not take me for a fit Companion for you and 
your Humours ; for if you had, you would have 
drawn me to betray my Sovereign, as you hare 
done: but I would have you name the Counſellor 
you ſpeak of ; name him, name him, name him if 
you dare, if you dare, I defy you; name him if 
you dare. Ry ET 

Eſſex. Here ſtands an honourable Perſon (mean- 
ing ths Earl of Southampton) that knows I ſpeak no 
Fables; he heard it as well as I. | 

Cecil. Then my Lord of Southampton, I adjure 
you by the Duty you owe to God, Loyalty and Al- 


legiance you owe to your Sovereign, by all Tokens 


of true Chriſtianity, and by the antient Friendſhip 
and Acquaintance once between us, that you name 
the Counſellor. | #% 
Southampt. Mr. Secretary, if you will needs have 
me name the Counſellor, it was Mr. Comptroller. 
Whereupon the Secretary falling down upon his 
knees, ſaid, I thank God for this day; and upon 
his knee deſired the Lord High Steward, that a 
Gentleman of. the Privy Chamber (or one that 
might have acceſs to the Queen) might go, and 
humbly intreat her Highneſs to command Mr. 
Comptroller to come before his Grace. 


Hereupon the Lord High Steward calling Mr. 
Knevet (a Gentleman of her Majeſty's Privy 
Chamber) ſaid unto him, go Mr. Knevet unto 
her Majeſty, and let her underſtand Mr. Se- 
cretary's Demand. AY 


Cecil. Mr. Knevet, you ſhall have free acceſs unto 
her Majeſty ; tell her, that I yow before the God 
of Heaven, that if ſhe refuſe to ſend Mr. Comp- 
troller, whereby I may clear my ſelf of theſe open 
Scandals, T will rather die at her foot, (as her Su 
je& and Vaſſal) than live to do her any more“ 
vice in this honourable degree, wherein her High 
neſs employs me. And withal, let me adjure you, 
Mr. Knevet, that you do not acquaint Mr. Comp 
- troller with the Cauſe why you come for him. 

Mr. Knevet went, and not long after return'd 5 
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Mr. Comptroller, to whom the Lord High Stew- 
ard repeated the Cauſe why he was ſent for, and 
deſir d him to ſatisfy the Lords, whether Mr. Se- 
cretary did uſe any ſuch Speech in his Hearing, or 
to his Knowledge. 5 

M.. Comprrotter. J remember that once in Mr. 
Secretary's Company, there was a Book read, 
that treated of ſuch matters ; but I never did hear 
Mr. Secretary uſe any ſuch words, or to that effect. 

Whereupon Mr. Secretary thanked God, that 
though the Earl ſtood there as a Traytor, yet 
he was found an honeſt Man, and a faithful 
Subject ; withal ſaying, I beſeech God to forgive 
ou for this open wrong done unto me, as I do 
openly pronounce I forgive you from the bottom 
of my Heart. | | : 
Eſſex. And 1, Mr. Secretary, do clearly and 
freely forgive you with all my Soul; becauſe I mean, 
to die in Charity. : i 

Bacon. My Lord, you may now perceive that 
my Lord of Eſex went about to procure matter, 
and to give over on the inſtant. _ 

Hout hamp. Well, I beſeech your Lordſhip, let me 
fatisfy your Lordſhip and the reſt thus much, that 
for my own part, I did never know the Laws. 
Now to ſhew the Cauſes that made me adventure 
ſo far as Idid : The firſt occaſion that made me 
adventure into theſe Courſes, was the Affinity be- 
mixt my Lord of Eſſex and me, I being of his 
” Blood, and marrying his Kinſwoman ; ſo that for 
his ſake I ſhould have hazarded my Life: But 
what I have by my forwardneſs offended in Act, I 
am altogether ignorant, but in Thought I am aſ- 
ſured never. And if 1 my Ignorance in 
the Law I have offended, yet I humbly ſubmit my 
ſelf to her Majeſty, and from the bottom of my 
Heart do beg her gracious Pardon if it pleaſe her; 
and I hope that neither your Lordſhip nor any of 
the Peers will hold any of the former Reſolutions 
ſpoken of by theſe Orators for any certainty, 
which depends no otherwiſe than one upon ano- 
ther. For if any fooliſh Speeches have paſled, I 
proteſt; as I ſhall be ſaved, that they were never 
purpoſed by me, nor underſtood to be fo pur- 
— by me, to the hurt of her Majeſty's Per- 
on 


Eſſex. I beſeech your Lordſhip to underſtand me, 
and aſſure your ſelf, that what I now ſpeak, is not 
with any deſire (I proteſt) to ſpare one drop of 


my Blood; and becauſe ſome Honourable Perſons 


are intereſted in the Cauſe, I would (under favour) 
ſignify, becauſe the Point hath been ſo much urged 
by Mr. Attorney, that at our being in London we 
ve were paſt Pauls, word was brought me, that 
the Chain was drawn at Ludgate, and that m 

Lord of Cumberland was there: which when I heard, 
I was right glad ; for if there had been cauſe, 
I would have been glad to have put my ſelf into 
ſo Honourable a Perſon's hands as his: but it was 
= 3a falſe Report, for my Lord was not then come 
thither. After which I went to Sheriff Smith's 
* Houſe, and after my coming thither, I ſent the 
Sheriff and Mr. Alderman Hatt, to my Lord 
Mayor, deſiring him to come to us; if he would 
not, to ſend four of his Aldermen to ſee if we 


z demeaned our ſelves loyally, with intent to put 


our ſelves into their hands to uſe us as they would, 
& or to put us into any Priſon; yet in regard of our 
= Private Enemies, and the fear of their Treachery, 
ne deſired them to ſhut their Gates: and this was 
the end-for which we went into the City. 

| Aitorn. My Lord, if you had no other Purpcſe, 
: * "We go into Grace-Church-ſtreet and Fe- 
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Church-ſtreet, crying out all the way you went, Eng- 
land is bought and ſold to the Spaniard ! | 

Southamp. Mr. Attorney, I proteſt (as I hope to 
have Mercy in Heaven) I never heard my Lord 
ſpeak any ſuch Word, neither did I hear of the 
Proclamation you ſpeak of, made by my Lord 
Burleigh and the Herald at Arms; neither did 1 
ſee them: and I deny (my Soul and Conſcience 
bearing me Witneſs) that I ever knew of any In- 
tent and Meaning, or did ever mean or intend any 
Treaſon, Rebellion, or other Action againſt my 
Sovereign or the State; but only what I did, was 
to aſſiſt my Lord of Eſſex, in his private Quarrel ; 
and therefore, Mr. Attorney, you have urged the 
matter very far, and you wrong me therein, my 
Blood be upon your Head. As for my Lord of Rur- 
land, whereas he inferreth againſt me tobe a perſua- 
der and inviter of my Lord of Eſſex to theſe Actions, 
he wrongeth me exceedingly ; tor he was never the 
Man that ſaw me once diſcontented, and there- _ 
fore had ſmall ground or reaſon foto ſay. And y 
Mr. Attorney, whereas you charge me for a Papiſt, 
I proteſt moſt unfeignedly, I was never converſant 
with any of that ſort; I only knew one Mpite a 
Prieſt that went up and down the Town, yet did 
I never converſe with him in all my Life. 


Eſſex. My Lord, and you that be our Peers, 
I beſeech you give me hearing thus far, not that 
I will ſpeak it for the ſafeguard of my Life, but 
with this my deſire, I charge the Souls of all them 
that be our Cenſurers or / ; becauſe out of a 
Form and Cuſtom of ſpeaking, theſe Orators 
would make them more odious that come to the 
Bar, that I may not be thought to have done this 
upon Revenge: for within theſe few days 1 . 
poyed to have received the Communion, to be 4 
eſtimony that I was far from bearing of Malice 
to any, not ſo much as to wy private Enemies. But 
the falling out between the Earl of Suthampton 
and the Lord Grey, happening on a Sunday, hin- 
dered my Intent; for ſo ſoon as I knew of it, I 
found my Affections to {tir on it exceedingly : yet 
J have ſince that time laboured, and by my Pray- 
ers to God earneſtly deſired, that I might be 
armed with Patience to endure all Afflictions. 
And here I proteſt before the ever-living God, 
as he may have Mercy on me, That my Conſcience 
is clear from any diſloyal Thought or Harm to 
her Majeſty; and my deſire ever hath been to be 
free from Bloodſhed, as Mr. Dove can witneſs. 
But if in all my Thoughts and Purpoſes I did not 
ever deſire the good Eſtate of my Sovereign and 
Country, as of my own Soul ; I beſeech the Lord 
then ſhew ſome Mark upon me and my Soul in 
this place, for a juſt Vengeance of my Untruths to 


all the World. And God which knoweth the Se- 


crets of all Hearts, knoweth that I never ſought 
the Crown of England, nor ever wiſhed to be a 
higher degree than a Subje&. I greatly endea- 
voured to have brought my Conſcience to peace, 
only by ſeeking to ſecure my Acceſs to the Preſence 
of the Trat that I might ſpeedily have unfold- 
ed my Griets unto her Majeſty againſt my private 
Enemies; but not to have ſhed one drop of their 
Blood : And this, my Lord, I ſpeak, to the end 
I might put off all imputation of being an Hypo- 
pocrite or an Atheiſt ; for I was never Papiſt, nei- 
ther did TI ever favour any Sectary (as my Lord of 
Canterbury knoweth, and can teſtify :) for my Re- 
ligion, it is ſound, and as I live, I mean to die 


a. - 


Bacon. 
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Bacon. Well my Lord, may it pleaſe your Grace, 
you may ſee how weakly he hath ſhadowed his Pur- 
poſe, and how ſlenderly he hath anſwered the Ob- 
jections againſt him But my Lord, doubting that 
too much variety of Matter may miniſter occaſion 
of Forgetfulneſs; I will only trouble your Lord- 
ſhip's remembrance with this only Point, rightly 
comparing this Rebellion of my Lord of Eſſex to 
the Duke of Guiſe's, that came upon the Barrica- 
does at Paris in his Doublet and Hoſe, attended up- 
on with 8 Men; but his Confidence in the City 
was ſuch (even as my Lord's was) that when he 


had delivered himſelf ſo far, and that the ſhallow- 


neſs of his own Conceit could not accompliſh what 
he expected, the King for his defence taking Arms 
againſt him, he was glad to yield himſelf, think- 
ing to colour his Pretexts, turned his Practices, and 
alledged the occaſion thereof to be a private Quar- 
rel. N 

Eſſex. My Lord, I muſt confeſs it was my fault 
to ſtand out, and to maintain my Houſe with de- 
fence and reſiſting; but I will not deny but that 
my Lord of Southampton and Sir Charles Danvers 
did perſauade me to parley with my Lord Gene- 
ral: which I hope your Lordſhip will remember I 
did yield upon ſome indifferent Terms and Condi- 
tions; Which were, | 

Errſt, That 1 _ have an Honourable Tryal. 

Secondly, That I might deliver my Griefs my 
ſelf to the Queen. FO 

Thirdly, That I might go in Safety. | 

Fourthly, That I might have my Miniſter with 


me. And, 


Laſtly, (Which I chiefly beg of her Majeſty,) 


That ſhe would be pleaſed to redeem ſome that 


were with me in the Houſe, and guiltleſs, for 
Knowledge, Intent or Action, of what was by 
me purpoſed. All which I thought good to re- 
member, and ſo humbly ſubmit the ſame to her 
Majeſty's gracious Pleaſure. 


 S-rjeant at Arms. Then Proclamation was made, 


Lieutenant of the Tower, withdraw your Priſoners 


from the Bar. They being removed, the Lords 
and Peers went together into a private place made 
of - purpoſe, behind the Canopy and Chair of 
Eſtate; then the two Chief Judges, and the Lord 
Chief Baron were ſent for in to them, to deliver 
their Opinions in Law. After half an Hour they 
came all out again, and each Man took his place ; 
which being done, the Serjeant at Arms begun at 
the puny Lord, and called Thomas Lord Howard, 
who ſtood up bare-headed; then ſaid the Lord 
High Steward, 

L. Seward. My Lord Thomas Howard, Whether 
is Robert Earl of Eſſex guilty of this Treaſon 
whereupon he hath been indicted, as you take it 
upon your Honour, or no ? | 


E. 7ho. Howard. Whereupon the Lord Thomas 


Howard made anſwer, bending his Body, and lay- 
ing his left Hand upon his right Side, ſaid, Guilty, 
my Lord, of High Treaſon. After which manner 
all the Peers found him guilty one after another, 
from the puny to the higheſt, and ſo delivered in 
like ſort upon their Honours. Being called over 
anew, they found Henry Earl of Southampton guilty 
of High Treaſon alſo. 


Serjeaiit at Arms. Then the Serjeant at Arms 
, commanded the Lieutenant of the Tower to bring 
his Priſoners to the Bar again. a x 

Clerk of the Crown. Then the Clerk of the Crown 
fpeaking firſt to the Earl of Efex, ſaid ; Robert 


The T'ryal of Robert Earl of Eſſex, &c. 43 Eliz, 


Earl cf Eſſex, you have been arraigned and indig- 
ed of High Treaſon, you have pleaded not Guilty, 
and for your Tryal you have put your ſelf upon 
God and your Peers; the Peers here (who have 
heard the Evidence, and your Anſwer in your De- 
fence) have found you Guilty: Now what can 


you ſay for your ſelf, why you ſhould not haye 


Judgment of Death ? 
Eſſex. J only ſay this, That ſince I have com- 


mitted that which hath brought me within the com- 


paſs of the Law, I may be counted the Law's 
Traytor in offending the Law, for which I am 
willing to die, and will as willingly go thereto as 
ever did any: But I beſeech your Lordſhip, and 
the reſt of the Lords here, to have Conſideration 
of what I have formerly ſpoken, and do me the 


right as to think me a Chriſtian, and that I have 
Soul to ſave, and that I know it is no time to 


zeſt : Lying and Counterfeiting, my Soul abhorreth ; 
for I am not deſperate nor void of Grace, now to 
ſpeak falſely. I do. not ſpeak to ſave my Life, for 
that I ſee were vain: . I owe God a death, which 
ſhall be welcome, how ſoon ſocver it pleaſeth her 
Majeſty. And to ſatisfy the opinion of the World, 
that my Conſcience is free from Atheiſm and Pope- 
ry, howſoever I have been in this Action milled 
to tranſgreſs the Points of the Law, in the Courſe 
and Defence of private Matters, and whatſoever 
through the Weakneſs of my Wit, and Dulneſs of 
Memory, or through violent Courſes, (if there be 
any violent that ſeek either Life or Death;) or if 
I have omitted or may have uttered any thing 
otherwiſe; yet I will live and die in the Faith 
and true Religion which here I have profeſſed. 


Clerk of the Crown. Then the Clerk of the Crown 
demanded of Henry Earl of Southampton, What he 
could ſay for himſelf, why Judgment of Death 
ſhould not be pronounced againſt him> 

Southampton. My Lords, I muſt ſay for my part 
as I have ſaid before, That ſince the Ignorance 
of the Law hath made me incur the Danger of the 
Law, I humbly ſubmit my ſelf to her Majeſty's 
Mercy; and therefore my Lord High Steward, and 
my Lord Admiral, I beſcech you both, that ſeeing 
you are Witneſſes I am condemned by the Letter 
of the Law, it would pleaſe you to let the Queen 
know that I crave her Mercy. I know I hare 
offended her, yet if it pleaſe her to be merciful 
unto me, I may live, and by my Service deſerve 
my Life. I have been brought up under her Ma- 
jeſty, I have ſpent the beſt part of my Patrimony 
in her Majeſty's Service with danger of my Lite, 
as your Lordſhips know ; if there were any that 
could challenge me, that I have ever heretofore 
committed or intended Treaſon, or any other 
thing prejudicial to her Majeſty or Eſtate, God 
let me never inherit his Kingdom, neither would! 
defire Mercy : but ſince the Law hath caſt me, 
I do ſubmit my ſelf to Death, and yet ] will not 
deſpair of her Majeſty's Mercy; for that I knov 
ſhe is merciful, and if ſhe pleaſe to extend it, 
ſhall with all humility receive it. | . 

L. Steward. My Lord of Eſſex, the Queens 
Majeſty hath beſtowed many Favours on your Pre- 
deceſſors and your ſelf; I would wiſh therefore 
that you likewiſe wonld ſubmit your ſelf to her 
Majeſty's Mercy, acknowledging your Oftcnces, 
and reconciling your ſelf inwardly to her Majeſty, 
by —_ open all Matters that were intended to 
prejudice her Majeſty, and the Actors thercof; 
and thereby no doubt you ſhall find her Majeſt) 
merciful. 4 j : 
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r. My Lord, you have made an honourable 
Ws do but ſind to me at the time of my 
Death, and you ſhall ſee how penitent and humble 
] will, be towards her Majeſty, both in acknow- 
ledging her exceeding Favours to my Anceſtors, 
and to my ſelf : whereby I doubt not but the pe- 
nitent ſuffering of my Death, and ſprinkling of 
my Blood, will quench the evil-conceited Thoughts 
of her Majeſty againſt me. And I do moſt hum- 
bly defire her Majeſty, that my Death may put a 

riod to my Offences committed, and be no more 
remembred by her Highneſs. If I had ever per- 
ceived any of my Followers to have harboured 
an evil thought againſt her Majeſty, I would have 
been the firſt that ſhould have puniſhed the ſame, 
in being his Executioner ; and therefore I beſeech 
ou, my good Lord, miſtake me not, nor think me 
A proud, that I will not crave her Majeſty's 
Mercy, for I proteſt (kneeling upon the very Knee 
of my Heart) I do crave her Majeſty's Mercy with 
all Humility : yet I had rather die than live in 


Miſery. | 
Then the Lord High Steward, after a few Ex- 


ions unto the Earls to prepare themſelves 
2 told them, ſeeing the Law had found 


1 Guilty, it followed of courſe that he muſt 


proceed to Judgment. 


Ihe Earl of Eſſex replied very cheerfully, and 
id; Yea, my Lord, | 


with a very good Will, I 
pray you go on. | 


Then the Lord High Steward gave Judgment 
as followeth : PAR a 3 
muſt go to the place from whence you L 

* (chess — during her Majeſty's Pleaſure ; 
from thence to be drawn on a Hurdle through 
London Streets, and ſo to the place of Execution, 
where you ſhall be hanged, bowelled, and quar- 
tered ; your Head and Quarters to be diſpoſed of 


t her Majeſty's Pleaſure, and ſo God have Mercy 
on your Souls. 


Eſſex. My Lord, I am not a whit diſmayed to 


” receive this Sentence, for I proteſt Death is as 
© welcome to me as Life; and I ſhall die as cheer- 


fil a Death upon ſuch a Teſtimony, as ever did 


— — — 
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1 
Man. And I think it fit my- poor Quarters that 
have done her Majeſty true Service in divers parts 
of the World, ſhould be ſacrificed and diſpoſed of 
at her Majeſty's Pleaſure; whereunto with all 
willingneſs of Heart I have ſubmitted my ſelf. 
But one thing I beg of you, my Lords, that have 
free acceſs to her Majeſty's Perſon, humbly to be- 
ſeech her Majeſty to grant me, that ( during the 
ſhort time I ſhall live) I may have the ſame 
Preacher to comfort me, that hath been with me 
ſince my Troubles began: for as he that hath been 
long ſick, is moſt deſirous of the Phyſician which 

hath been, and is beſt acquainted with the Con- 
ſtitution of his Body; ſo do I moſt wiſh to have 
the Comfort and ſpiritual Phyſick from the Preacher 
which hath been and is acquainted with the in- 
ward Griets, and ſecret Afſections of my Soul. 
And my laſt Requeſt ſhall be only this; that it 
will pleaſe her Highneſs that my Lord Thomas 

Howard, and the Lieutenant of the Tower may be 
partakers with me in receiving the Sacrament, and 


be a witneſs of it, in token of what I have pro- 


teſted to be true in this Life, for my Loyalty, Re- 
ligion, and Peace of Conſcience: and then when- 
ſoever it ſhall pleaſe her Majeſty to call me, I ſhall 
be ready to ſeal the ſame with my Blood. 

The Lords promiſed they would moye the 
Queen for his Requeſts. 


Eſſex. I humbly thank your Lordſhips. 


Then the Serjeant at Arms ſtood up with the 
Mace on his Shoulder, and after Proclamation was 
made, ſaid thus: All Peers that were ſummoned to 
be here this Day, may now take their Eaſe ; and 
all other Perſons attending here this Service, may 
depart in her Majeſty's Peace, for my Lord High 
Steward 1s pleaſed to diflolve this Commiſſion. 

As the Lords were riſing, the Earl of Eſex ſaid, 


My Lord De la Ware, and my Lord Morley, I be- 
ſeech your Lordſhips to pardon me for your two 
Sons that are in Trouble fo my ſake: I proteſt upon 
my Soul they knew not of any thing that was or 
ſhould have been done, but came to me in the 
Morning, and I defired them to ſtay, and they 
knew not wherefore. And ſo farewel, my Lords 
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in the firſt Tear of King James the Firſt : 


Before the Right Honourable Henry Howard, | Sir 


Earl of Safolk, Lord Chamberlain. 

Charles Blunt, Earl of Devon. | 

Lord Henry Howard, afterward Earl of Nor- 
thampton. 1 | | 

Robert Cecil, Earl of Salisbury). 

Edward Lord Wotton of Morley. 
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Terminer was read by the Clerk of the 
Croun- Office; and the Priſoner bid 
hold up his Hand. | | 
And then preſently the Irdiament 


was 1n effect as followeth : 


HA T he did conſpire, and go about to 

1 deprive the King of his Government, 
to raiſe up Sedition within the Realm; to alter 
Religion, to bring in the Roman Superſtition, 
and to procure foreign 
Kingdoms. That the Lord Cobham, the gth of 
June laſt, did meet with the ſaid Sir Halter Ra- 
leigh in Durham-Houſe, in the Pariſh of K. Mar- 
tins in the Fields, and then and there had Conte- 
rence with him, how to advance Arabella Stuart to 
the Crown and Royal Throne of this Kingdom; 
aud that then and there it was agreed, that Cob- 
ham ſhould treat with Aremberg, Embaſſador from 
the Archduke of Auſtria, to obtain of him 600000 
Crowns, to bring to paſs their intended T'reaſons. 
It was agreed that Cobham ſhould go to the Arch- 
duke Albert, to procure him to advance the pretend- 
ed Title of Arabella: from thence knowing that 
Albert had not ſufficient means to maintain his 
own Army in the Low-Countries, Cobham ſhould go 


* — > 7 
INVES: 


— 


to Fain to procure the King to aſſiſt and further 


- her pretended Title. 5 
It was agreed, the better to effect all this Con- 


ſpiracy, that Arabella ſhould write three Letters, 


one to the Archduke, another to the King of Spain, . 
berg, and did deliver the ſaid Letters to one Mu- 


and a third to the Duke of Savoy; and promiſe 
three things: | . | 

Firſt, To eſtabliſh a firm Peace between Ex- 
land and Spain. | | | 

Secondly, To tolerate the Popiſh and Roman 
Superſtition. | 

Thirdly, To be ruled by them in contracting of 
her Marriage. | 

And for the effecting theſe traitorous Purpoſes, 
Cobham ſhould return by the Ille of Ferſey, and 
ſhould find Sir Walter Raleigh Captain of the ſaid 
Iſle there, and take Counſel of Raleigh for the 
diſtributing of the aforeſaid Crowns, as the Oc- 
caſion or Diſcontentment of the Subjects ſhould 
give cauſe and way. 

And further, That Cobham and his Brother 
Brook met on the ↄth of June laſt, and Cobham told 


Enemies to invade the R 


7 Stanhope, vice- Chamberlain. 


Lord Chief Juſtice of England, Popham. 


| Lord Chief Juſtice of the Common-Pleag, 


Anderſon. 
Mr. Juſtice Gaudie. | 
Juſtice Warburton, and Sir William Wat: 
Commiſſioners. | 


Brook all theſe Treaſons: To the which Treaſon 
Brook gave his Aſſent, and did join himſelf to al 
theſe. And after, on the Thurſday following, 
Cobham and Brook did ſpeak theſe words; Thu 
there would wever be a good World in England, til the 
King (meaning our 88 Lord) and his Cubs 
(meaning his Royal Iſſue) were taten away, 
And the more to diſable and deprive the King 
of his Crown, and to confirm the ſaid Cobham in 
his Intents, Raleigh did publiſh a Book, fallly writ- 
ten againſt the moſt Juſt and Royal Title of the 
ing, knowing the {aid Book to be written againſt 
the juſt Title of the King; which Book Coban 
after that received of him. Further, for the bet- 
ter effecting theſe traitorous Purpoſes, and to eſta- 
bliſh the ſaid Brook in his Intent, the ſaid Colhan 
did deliver the faid Book unto him the 14th of 
June. And further, the ſaid Cobham, on the 16th 
of June, for accompliſhment of the ſaid Confe- 
rence, and by the traitorous Inſtigation of Au- 
leigh, did move Brook to incite Arabella to write to 
the three forenamed Princes, to procure them to 
advance her Title ; and that ſhe, after ſhe had 
obtained the Crown, ſhould promiſe to perform 
three things, viz. 1. Peace between England and 
Spain. 2. To tolerate with Impunity the Popul 
and Roman Superſtitions. 3. To be ruled by 
them three in the contracting of her Marriage. 
To theſe Motions the ſaid Prook gave his A- 
ſent. And for the better effecting of the ſaid Tres 
ſons, Cobham on the 17th of June, by the Inſtige- 
tion of Raleigh, did write Letters to Count Arm 


theu de Lawrency, to be delivered to the ſaid Count, 
which he did deliver, for the obtaining of ti 
600000 Crowns; which Mony by other Lette!s 
Count Aremberg did promiſe to perform the Paſ- 
ment of: and this Letter Cobham received the 18:1 
of June. And then did Cobham promiſe to Rateith 
that when he had received the ſaid Mony, it 


would deliver 8000. Crowns to him, to wh 


motion he did conſent; and afterwards C:1" Wa 
offered Brook, that after he ſhould receive the (a 7 
Crowns, he would give to him 10000 thereof: ! 
which Motion, Brook did aſſent. 


To the Indictment, Sir Walter Raleigh pleaded 
Not Guilty. | 
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The JURY. 


Sir Ralph Coni«by, 
Sir Thomas Fowler, 
Sir Edward Peacock, 
Sir William Rozwe, 
Henry Goodyer, 
Roger Wood, 
Thomas Walker, 
Thomas Whitby, 
Thomas Highgate, 
Robert Kempthon, 
John Chawkey, _ 
Robert Bromley, 


Knights, 
Eſquires. 
Gentlemen. 


ther he would take exceptions to any of the Jury ? 


Raleigh. I know none of them; they are all 
Chriſtians, and honeſt Gentlemen, I except againſt 


none. | 
E. Suffolk. You Gentlemen of the King's Learned 
Counſel, follow the ſame courſe as you did the 
other aby,. © 
Raleigh. My Lord, I. pray you I may anſwer 
the Points particularly as they are delivered, by 
reaſon of the Wealmnef, of my Memory and Sick- 


„ | 

L. C. Juſt. Popham. After the King's Learned 
Counſel have delivered all the Evidence, Sir Wal- 
ter, you may anſwer particularly to what you will. 

Heale, the King's Serjeant at Law. You have heard 
of Raleigh's bloody Attempts to kill the King and 
his Royal Progeny, and in place thereof, to ad- 
vance one Arabella Stuart. The Particulars of the 
Indictment are theſe : Firſt, That Raleigh met 


- with Cobham the ↄth of June, and had Conference 
olan Invaſion, ofa Rebellion, and an Inſurrection, 
to be made by the King's Subjects, to depoſe the 
Eing, and to kill his Children, poor Babes that 
= never gave Offence. Here is Blood, here is a 


new King and Governor. In our King conſiſts 
al our Happineſs, and the true Uſe of the Goſpel; 
2 thing which we all wiſhed to be ſettled, after 
the Death of the Queen. Here muſt be Money to 


2 


do this, for Money is the Sine w of War. Where 


mould that be had? Count Aremberg muſt procure 
tit of Philip King of Spain, five or ſix hundred thou- 
ſand Crowns; and out of this Sum Raleigh muſt 
> nave eight thouſand. But what is that Count 
 4remberg? Though Iam no good Frenchman, yet 
is as much as to ſay in Engliſh, Earl of Aremberg. 
Ilben there muſt be Friends to effect this: Cobham 
B muſt go to Albert Archduke of Auſtria, for whom 
Lienen was Embaſſador at that time in England. 


And what then? He muſt perſuade the Duke to 


HY aſſiſt the pretended Title of Arabella. From thence 
Culbam muſt go to the King of Spain, and perſuade 
him to aſſiſt the ſaid Title. Since the Conqueſt, 
there was never the like Treaſon. But out of 
© "hoſe Head came it? Out of Raheigh's, who muſt 
allo adviſe Cobham to uſe his Brother Brook to in- 


ate the Lady Arabella to write three ſeveral Let- 


ers, as aforeſaid in the Indi&ment : all this was 
on the th of June. Then three days after, Brook 
$ — acquainted with it. After this, Col ham ſaid 
E K. rok, It will never be well in England,, till the 
ds and his Cubs are taken away. Afterwards, 
5 aleigh delivered a Book to Cobham, treacherouſly 
A 4 en againſt the Title of the King. It appears 
tat Cobham took Raleigh to be either a God, or an 


| The Tryal of Sir Walter Raleigh. | 


Sir Walter Raleigh, Priſoner, was asked, Whe- 


All this cannot be done without a 


i ol. Cobham endeavours to ſet up a new King, 


e 
or Governor: God forbid mine Eyes ſhould ever 
ſee ſo unhappy a Change. As for the Lady Ara- 
bella, the, upon my Conſcience, hath no more 
Title to the Orown than I have; which before 
God I utterly renounce. Cobham, a Man bred in 
England, hath no Experience abroad : but Raleigh, 
a Man of great Wit, Military, and a Sword-man. 
Now whether theſe things were bred in a hollow 
Tree, I leave to them to ſpeak of, who can ſpeak 


far better than my ſelf. And ſo ſute him down again. 


Sir Ed. Coke, the King's Attorney. I muſt firſt, my 


Lords, before I come to the Cauſe, give one Cau- 


tion, becauſe we ſhall often mention Perſons of 
eminent Places, ſome of them great Monarchs : 
Whatever we ſay of them, we ſhall bur repeat 
what others have ſaid of them'; I mean, the Capi- 
tal Offenders in their Confeffions. We profeſſing 
Law, muſt ſpeak reverently of Kings and Poten- 
tates. I perceive theſe honourable Lords, and the / 
reſt of this great Aſſembly, are come to hear what 
-hath been ſcattered upon the Wrack of Report. 
We carry a jult Mind, to condemn no Man, 
but upon plain Evidence. Here is Miſchief, 
Miſchief in ſummo:gradu, exorbitant Miſchief. My 
Speech ſhall chiefly touch theſe three Points; 
Imitation, Supportation, and Defence. 8 

Ihe Imitation of Evil ever exceeds the Prece- 
dent; as on the contrary, Imitation of Good ever 
comes ſhort. Miſchief cannot be ſupported bat 
by Miſchief; yea, it will ſo multiply, that it will 
bring all to Confuſion. Miſchief is ever under- 
prop'd by Falſhood of foul Practices: and becauſe 
all theſe things did concur in this Treaſon, you 
ſhall underſtand the Main, as before you did the 
Bye. | 

"The Treaſon of the Bye conſiſteth in theſe 
Points: Firſt, That'the Lord Grey, Brook, Mark- 
ham, and the reſt, intended by Force in the Night 
to ſurprize the King's Court; which was a Re- 
bellion in the Heart of the Realm, yea, in the 
Heart of the Heart, in the Court. They intend- 
ed to take him that is a Sovereign, to make him 
ſubje& to their Power, purpoſing to open the 
Doors with Muskets and Calievers, and to take 
alſo the Prince and Council : then under the 
King's Authority to carry the King to the Tower.; 
and to make a Stale of the Admiral. When they 
had the King there, to extort three things from 
him : Firſt, A Pardon for all their Treaſons : Se- 
condly, A Toleration of the Roman Superſtition ; 
which their Eyes ſhall ſooner fall out, than they 
ſhall ever ſee; fn the King hath ſpoken theſe Words 
in the hearing of many, I will loſe the Crown and my 
Life, before ever I will alter Religion. And, thirdly, 
To remove Counſellors. In the room of the Lord 
Chancellor, they would have placed one -H/ztſon a 
Prieſt, abſurd in Humanity, and ignorant in Di- 
vinity- Brook, of whom I will Peak nothing, 
Lord Treaſurer. The great Secretary muſt be 
Markham ; Oculus Patriæ. A Hole be found 
in my Lord Chief Juſtice's Coat, Grey muſt be 
Earl-Marſhal, and Maſter of the Horſe, becauſe he 
would have a Table in the Court ; marry, he would 
advance the Earl of Worceſter to a higher Place. 

| ultirude : 
Therefore Watſon the Prieſt tells a reſolute Man, 
that the King was in danger of Puritans and Je- 
ſuits ; ſo to bring him in blindfold into the Action, 
ſaying, That the King is no King till he be 


.crown'd; therefore every Man might right his 


own Wrongs : But he is Rex natus, his Dignity 
deſcends as well as yours, my Lords. Then Har 
ſon impoſeth a blaſphemons Oath, That = 
| | ſhoul 
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ſhould ſwear to defend the King 
ſecret what was given them in charge, and ſeek all 
Ways and Means to advance the Catholick Reli- 

ion. Then they intend to ſend for the Lord 
— * and the Aldermen, in the King's Name, to 
the Tower, leſt they ſhould make any Reſiſtance, 


"4 
. 


Perſon; to keep 


and then to take Hoſtages of them; and to enjoin 


them to provide for them Victuals and Munition. 
Grey, becauſe the King remov d before Midſummer, 
had a further Reach, to get a Company of Sword- 
men to aſſiſt the Action: Therefore he would ſtay 
till he had obtained a Regiment from Oſtend or 
Auſtria. So you ſee theſe Treaſons were like 
Sampſon's Foxes, which were joined in their Tails, 
tho their Heads were ſever d. N 
Raleigh. You Gentlemen of the Jury, I pray re- 
member, I am not charged with the Bye, being 
the Treaſon of the Prieſt. 7-21] 

Attorney. You are not. My Lords, you ſhall 
obſerve three things in the Treaſons : Firſt, They 
had a Watch-word, (the King's Safety); their 
Pretence was Bonum in ſe ; their Intent was Malum 


is ſe: Secondly, They avouched Scripture ; both . 


the Prieſts had Sriptum eſt; perverting and i 
rantly miſtaking the Scriptures : Thirdly, They 
avouched the Common Law, to prove that he was 
no King till he was crowned; alledging a Statute 
of 13 Ez. This, by way of Imitation, hath 
been the courſe of all Traitors. 

In the 2oth of Edward II. Iſalella the Queen, 
and the Lord Mortimer, gave out, that the King's 
Perſon” was not ſafe; for the good of the Church 
and Commonwealth. | | 


The Biſhop of Carliſle did preach on this Text, 


My Head. is grieved , meaning by the Head, the 
King ; that when the Head began to be negligent, 
the People might reform what is amiſs. 

In che zd of Henry IV. Sir Roger Claringdon, ac- 
company d with two Prieſts, gave out, That Ri- 
chard II. was alive, when he was dead. 

Edward III. cauſed Mortimer s Head to be cut 


off, for giving counſel to murder the King. 


The 3d of Henry VII. Sir Henry Stanley found the 


Crown in the Duſt, and ſet it on the King's Head: 


when Hitz water and Garret told him, that Ed- 


ward V. was alive, he ſaid, 1f Ile alive, I will aſſiſt 


him. But this coſt him his Head. 
Edmund de la Pole, Duke of Suffolk, killed a Man 
in the Reign of King Henry VII. for which the 


King would have him hold up his Hand at the Bar, 


and then pardoned him: Yet he took ſuch an 
Offence thereat, that he ſent to the Noblemen to 
help to reform the Commonwealth ; and then 
ſaid, he would go to France, and get Power there. 
Sir Roger Compton knew all the Treaſon, and diſco- 
vered Windon and others, that were attainted. 
He ſaid, There was another thing that would 


| be ſtood upon, namely, that they had but one Wit- 


neſs. Then he vouched one Appleyard's Caſe, a 


Traitor in Norfolk, who ſaid, a Man muſt have 
Helns was the Man that accuſed 


two Accuſers. 
him; but Mr. Juſtice Catlin ſaid, That that Statute 
was not in force at that day. His Words were, 
Thruft her into the Ditch, | | 10 
Then he went on ſpeaking of Acccuſers, and 
made this difference: Accuſer is a Speaker by 
Report, when a Witneſs is he that upon his 
Oath ſhall peak his Knowledge of any Man. 

A third. ſort of Evidence there is likewiſe, and 
this is held more forcible than either of the other 


two; and that is, when a Man, by his Accuſa- 


tion of - another, ſhall, by the ſame Accuſation, 


alſo condemn himſel6, and make himlelf liable to 
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ference.in a Gallery ; and after, chan and Lam 


1 Jac, I. 


the ſame Fault and Puniſhtnent : This is more fox. 
cible than many Witneſſes. So then ſo much by 
way of Imitation. Then he defined Treaſon 
There is Treaſon in the Heart, in the Hand, in 
the Mouth, in Conſummation: comparing that i 
Corde to the Root of a Tree; in Ore, to the Bud: 
in Manu, to the Bloſ. om; and that which is in Can. 
ſummatione, to the Fruit. „ 
Now I come to your Charge, you of the Jury; 
The Greatneſs of Treaſon is to be conſidered in 
theſe two things, Determinatione finis, and Election 
mediorum. This Treaſon excelleth in both, for 
that it was to deſtroy the King and his Pro y. 
'TheſeT reaſons are ſaid to be Crimen læſæ Majeſ ti ; 
this goeth further, and may be term'd, Crimen extir- 
pandæ Regiæ Majeſtatis, & totius Progeniei ſug. } 
ſhall not need, my Lords, to ſpeak any thing con- 
cerning the King, nor of the Bounty and Sweet- 
neſs of his Nature, whoſe Thoughts are innocent, 
whoſe Words are full of Wiſdom and Learning, 
and whoſe Works are full of Honour ; although it 
be a true Saying, Nunquam nimis quod munquam 
atis. But to whom do you bear Malice? to the 
Children? f . 
Raleigh. To whom ſpeak you this? You tell me 
News I never heard of. | 
| le Oh Sir, do I? I will prove you the 


notoriouſeſt Traitor that ever came to the Bar, 


After you have taken away the King, you would 
alter Religion : as you, Sir Walter Raleigh, have 
followed them of the Bye in Imitation; for I will 
charge you with the Words. | 

Raleigh. Your Words cannot condemn me; m 
Innocency is my Defence. Prove one of the! 
things wherewith you have charg'd me, and I will 
conteſs the whole Indictment, and that I am the 
horribleſt Traitor that ever lived, and worthy to 
be crucified with a thouſand thouſand Torments, 

Attorney. Nay, I will prove all: Thou art 2 
Monſter ; thou haſt an Engliſb Face, but a S$arjb 
Heart. Now you muſt have Money: Aremberg 
was no ſooner in England (I charge thee Raleigh) 
but thou incitedſt Cobham to go unto him, and to 
deal with him for Money, to beſtow on diſcon- 
_— Perſons, to raiſe Rebellion on the King- 

m. | 

Raleigh. Let me anſwer for my (elf. 

Attorney. Thou ſhalt not. 

Raleigh. It concerneth my Life. 

La. Ch. Juſt. Sir Walter Raleigh, Mr. Attorney 
is but yet in the General, but when the Kings 
Counſel have given the Evidence wholly, you ſhall 
anſwer every Particular. i 

Attorney. Oh! do I touch you? 

Lord Cecil. Mr. Attorney, when you have done 


with this General Charge, do you not mean to 


let him anſwer every Particular ? 

Attorney. Yes, when we deliver the Proofs to be 
read. Raleigh procured Cobham to go to Arembey; 
which he did. by his Inſtigation: Raleigh ſupped 
with Cobham before he went to Aremberg; after 
Supper, Raleigh conducted him to Durbam-Houſe; 
from whence Cobham went with Lawrency, 2 Ser- 


' vant of Aremberg s, unto him, and went in by a 


Back-way. Cob ham could never be quiet until he 
had entertained this Motion, for he had four Let 
ters from Raleigh. Aremberg anſwer'd, The Mo- 


ney ſhould. be performed, but knew not to who 
it ſhould be diſtributed. Then Cobham and Law 


rency came back to Durham-Houſe, where t* 
found Raleigh. . Cobham and Raleigh went up, and 
left Lawrency, below, where they had ſecret 


in that his 


arted from Raleigh. Vour Jargon was 
Pack har is that? Spaniſh 2 Scottiſh 
Subverſion. And again, you are not a fit Man 
to take ſo much Money for procuring of à lawful 
Peace, for Peace procured by Money is diſho- 
nourable. Ihen Cobham muſt go to Spain, and 
return by Jerfey, where you were Captain : And 
then, becauſe> Cobham had not ſo much Policy, or 
at leaſt Wickedneſs, as you, he muſt have your 
Advice for the diſtribution of the Money. Would 
yon have depoſed ſogood a King, lineally deſcended 
of Elizabeth, eldeſt Daughter of Edward IV? Why 


I then muſt you ſet up another? J think you meant 


to make Arabella a Titular Queen, of whoſe Title 
] will ſpeak nothing ; but ſure you meant to make 
her a Stale. Ah! good Lady, you could mean 
her no Good. | | | 

Raleigh. You tell me News, Mr. Attorney. 

Attorney. Oh Sir! Iam the more large, becauſe 
| know with whom I deal: For we have to deal 
to-day with a Man of Wit. i 

Raleigh. Did I ever ſpeak with this Lady? 

Attorney. I will track you out before I have done. 
Engliſhmen will not be led by perſuaſion of Words, 
but they muſt have Books to perſuade. 

Raleigh. The Book was written by a Man of 
vour Profeſſion, Mr. Attorney. 
Attorney. I would not have you impatient. 

Raleigh. Methinks you fall out with your ſelf; 
I ſay nothing. | | 

Attorney. By this Book you would perſuade Men, 
that he is not the lawful King. Now let us con- 
ſider ſome Circumſtances: My Lords, you know 
my Lord Cobham (for whom we all lament and re- 
joice; lament in that his Houſe, which hath 
ſtood ſo long unſpotted, is now ruinated; rejoice, 
reaſons are reveal'd :) he is neither 
Politician nor Sword-man ; Raleigh was both, uni- 


ted in the Cauſe with him, and therefore Cauſe - 


of his Deſtruction. Another Circumitance is, the 
ſecret Contriving of it. Humphry Stafford claimed 


| Sanctuary for Treaſon. Raleigh, in his Machivilian 


Policy, hath made a Sanctuary for Treaſon-: He 
muſt talk with none but Cobham ; becauſe, ſaith he, 
one Witneſs can never condemn me. For Brook ſaid 
unto Sir Griffith Markham, Take heed how you do 
make my Lord Cobham acquainted ; for whatſoever 
he knoweth, Raleigh the Witch will get it out of him. 
As ſcon as Raleigh was examined on one point of 
Treaſon concerning my Lord Cobham, he wrote to 
him thus; I have been examined of you, and confeſſed 
ncthing. Further, you ſent to him by your truſty 


E Francis Kemiſh, that one Witneſs could not con- 


demn ; and therefore bade his Lordſhip be of good 
Courage. Came this out of Cobham's Quiver ? 
No: but out of Raleigh's Machivilian and deviliſh 
Policy. Yea, but Cobham did retract it ; why then 
did ye urge it? Now then ſee the moſt horrible 


Practices that ever came out of the bottomleſs Pit 
| ofthe loweſt Hell. After that Raleigh had Intelli- 
| gence that Cobham had accuſed him, he endea- 
| vour'd to have Intelligence from Cobham, which he 


had gotten by young Sir John Payton : But I think 
It was the Error of his Youth. Y 
Raleigh. The Lords told it me, or elſe I had 


not been ſent to the Tower. 


Attorney. Thus Cobham, by the Inſtigation of 


| Raleigh, enter'd into theſe Actions: So that the 
queſtion will be, Whether you are not the prin- 
| Cipal Traitor, and he would nevertheleſs have 
enter d into it > Why did Cobham retra& all that 
lame? Firſt, Becauſe Raleigh was ſo odious, he 


ought he ſhould fare the worſe for his ſake. 
Ut ; 
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Secondly, He thought thus with himſelf, If he be 
free, I ſhall clear my ſelf the better. After this, 
Cobham asked for a Preacher to confer with, pre- 
tending to have Dr. Audrews; but indeed he 
meant not to have him, but Mr. Galloway ; a 
worthy and reverend Preacher, who can do more 
with the King (as he ſaid) than any other; that 
he, ſeeing his conſtant Denial, might inform the 
King thereof. Here he plays with the Preacher: 
It Raleigh could perſuade the Lords; that Colham 
had no intent to travel, then he thought all 
ſhould be well. Here is Forgery | In the Tow- 
er Cobham muſt write to Sir Thomas Vane, a worthy 


Man, that he meant not to go into Spain: which 


Letter Raleigh deviſed in Cobham's Name. 

Raleigh. I will waſh my hands of the Indictment; 
and die a true Man to the King. 

Attorney. You are the abſoluteſt Traitor that 


ever was. 


Raleigh. Your Phraſes will not prove it, Mr. At- 
torney. 59 
Attorney. Cobham writeth a Letter to my Lord 
Cecil, and doth will Melis's Man to lay it in a 
Spaniſh Bible, and to make as though he found it 
by chance. This was after he had Intelligence 
with this Viper, that he was falſe. 

Lord Cecil. You mean a Letter intended to me; 
I never had it. TY 

Attorney. No, my Lord, you had it not. You, 
my Maſters of the Jury, reſpe& not the Wicked- 
neſs and Hatred of the Man, reſpe& his Cauſe : _ 
if he be guilty, I know you will have care of it, 
tor the Preſervation of the King, the Continuance 
of the Goſpel authorized, and the Good of us all. 

Raleigh. I do not hear yet, that you have ſpo- 
ken one word againſt me; here is no Treaſon of 
mine done: If my Lord Cobham be a Traitor, 
what is that to me? 7 | 

Attorney. All that he did was by thy Inſtigation, 
thou Viper; tor I thou thee, thou Traitor. 

Raleigh. It becometh not a Man of Quality and 
Virtue, to call me fo: But I take comfort in it, 
it is all you can do. | 

Attorney. Have I anger'd you? 

| Raleigh. J am in no caſe to be angry. 

Popham. Sir Waker Raleigh, Mr. Attorney ſpeak- 
eth out of. the Zeal of his Duty, for the Service 
of the King, and you for your Life ; be valiant on 
both ſides. | 


Nou they proceed to the Reading the Proofs. 


The Lord Cobham's Examination read. 


He confeſſeth, he had a Paſs-port to go into 
Spain, intending to go to the Archduke, to confer 
with him about theſe Practices; and becauſe he 
knew the Archduke had not Money to pay his 
own Army, from thence he meant to go to Spain, 
to deal with the King for the 600000 Crowns, 
and to return by Ferſey ; and that nothing ſhould 
be done, until he had ſpoken with Sir Walter Ra- 
leigh for diſtribution of the Money to them which 
were diſcontented in Exgland. At the firſt begin- 
ning, he breathed out Oaths and Exclamations 
againſt Raleigh, calling him Villain and Traitor; 
ſaying, he had never entred into theſe Courſes, 
but by his Inſtigation, and that he would never 
let him alone. 5 


Here Mr. Attorney willed the Clerk of the 
Crown- Office to read over theſe laſt Words 
again (He would never let him alone.) | 
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The Lord Cobham's Examination. 
Beſides he ſpake of Plots and Invaſions ; of the 
Particulars whereof he could give no Account, tho 
Raleigh and he had conferred of them. Further he 
ſaid, He was afraid of Raleigh, that when he ſhould 
return by Jerſey, that he would have him and the 
Mony to the — FSI examined of Sir A.- 
thur Gorge, he freed him, ſaying, They never durſt 
truſt him; but Sir Arthur Savage they intended to 
uſe, becauſe they thought him a fit Man. 
| Raleigh. Let me ſee the Accuſation: This is ab- 
folutely all the Evidence can be brought againſt 
me ; poor Shifts! You Gentlemen of the Jury, 1 
pray you underſtand this. This is that which muſt 
either condemn, or give me Life ; which muſt free 
me, or ſend my Wife and Children to beg their 
Bread about the Streets : This is that muſt prove 
me a notorious Traitor, or a true Subject to the 
King. Let me ſee my Accuſation, that I may make 
my Anſwer. | 
Clerk of theCouncil. I did read it, and ſhew you 
all the Examinations. 

Raleigh. At my firft Examination at Mindſor, my 
Lords asked me, what I knew of Cobham's Practice 


with Aremberg; J anſwerd negatively: And as 


concerning Arabella, I proteſt before God, I never 
heard one word of * If that be proved, let me 
be guilty of ten thouſand Treaſons. It is a ſtrange 
thing you will impute that to me, when I never 
heard ſo much as the Name of Arabella Stuart, but 
only the Name of Aralella. 

er being examin'd, I told my Lords, that I 

t my Lord Cobham had conference with A- 


_ remberg ; I ſuſpected his viſiting of him: for after 


he departed from me at Durham-Houſe, I ſaw him 
paſs by his own Stairs, and paſſed over to &. Ma- 
ry Saviours, where I knew Lawrency a Merchant, 
and a Follower of Aremberg, lay, and therefore 
likely to go unto him. My Lord Cecil asked my 
Opinion concerning Lawrency; I ſaid, that if you 
do not apprehend Zawrency, it is dangerous, he will 
fly : if you do apprehend him, you ſhall give my 
Lord Cobham notice thereof. I was asked who was 
the _ Man with my Lord Cobham; I an- 


ſwer 
As ſoon as Cobham ſaw my Letter to have diſco- 


rer d his 7227. with Aremberg, in his Fury he ac- 


cus'd me; but before he came to the Stair- foot he 
repented, and ſaid he had done me wrong. When 
he came to the end of his Accuſation, he added, 
that if he had brought this Mony to Jerſey, he 
fear d that I would have deliver d him and the Mo- 
ny to the King. Mr. Attorney, you ſaid this ne- 
ver came out of Cobham s Quiver; he is a ſimple 
Man. Is he ſo ſimple? no; he hath, a Diſpoſition 
of his own, he will not eafily be guided by others ; 
but when he has once taken head in a Matter, 


he is not eafilydrawn frem it: he is no Babe. But 


it is ſtrange for me to deviſe with Cobham, that he 
ſhould go to San, to perſuade — aha 
burſe fo much Mony, he being a Man of no Love 


in Exland, and 1 having reſigned my room of 
chiefeſt Command, the Wardenſhip of the Sn 
ries. Is it not ſtrange for me to make my ſelf Robin 
Hood, or a Kerr, or à Cade? I knowing England to 
be in better Eſtate to defend it ſelf than ever it 
was. I knew Scotland united; Hreland quieted, 
wherein of late our Forces were diſperſed ; Den- 
mark aſſured, which before was ſuſpected. I knew, 
that having a Lady whom Time had ſurpriz'd, we 
had now an active King, a lawful Succeſſor, who 
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I knew no Man ſo great with him, as 
young Wat of Kent. t | 


[ [| AC. J. 
would himſelf be preſent in all his Affairs. The 
State of Spain was not unknown to me: I had vrit- 
ten a Diſcourſe, which I had intended to preſent un- 
to the King, againſt Peace with Spain. I kney 
the Spaniards had ſix Repulſes; three in Helau 
and three at Sea, and once in 1588, at Cales, by m 
Lord Admiral. I knew he was diſcourag'd and 
di ſhonour d. I knew the King of Spain to be the 
proudeſt Prince in Chriſtendom; but now he co- 
meth creeping to the King my Maſter for Peace 
I knew, whereas before he had in his Port fix o- 
ſeven ſcore Sail of Ships, he hath now but (ix or 


ſeven. I knew of twenty five Millions he had from 


his ſ:dies, he hath ſcarce one left. I knew him to 
be fo poor, that the Jeſuits in Spain, who were 


wont to have ſuch ye Allowance, were fain to 


beg at the Church-Door. Was it ever read or 
heard, that any Prince ſhould disburſe ſo much 
Mony without a ſufficient Pawn ? I knew her oun 
Subjects, the Citizens of London, would not lend her 
Majeſty Mony, without Lands in Mortgage. | 


knew the Queen did not lend the States Man, _ 


without Fluſhing, Brill, and other Towns for 2 
Pawn. And can it be thought, that he would let 
Cobham have ſo great a Sum? | 

I never came to the Lord Cobham's, but abont 
Matters of his Profit; as, the ordering of his 
Houſe, paying of his Servants Board-Wages, Gr. 
I had 1 his, when I was examined, four thouſand 
Pounds worth of Jewels for a Purchaſe ; a Pearl of 
three thouſand Pound; and a Ring worth five hun- 
dred Pound. It he had had a fancy to run away, 
he would not have left ſo much to have purchas da 


Leaſe in Fee- Farm. I ſaw him buy three hundred 


Pounds worth of Books to ſend to his Library at 
Canterbury, and a Cabinet of thirty Pound, to give 
to Mr. Attorney, for drawing the Conveyances : 
and God in Heaven knoweth, not I, whether he 
intended to travel or no. But for that Practice with 
Arabella, or Letters to Aremberg framed, or any 
Diſcourſe with him, or in what Language he ſpale 
unto him; if I knew any of theſe things, I would 
abſolutely confeſs the Indictment, and acknowledg 
my ſelf worthy ten thouſand Deaths. 


Cobham's ſecond Examination read. 


The Lord Cobhambeing requir'd to ſubſcribe to an 
Examination, there was ſhewed a Note under vir 
Wal. Raleigh's hand; the which when he had perus d, 
he paus'd, and atter brake forth into theſe Speeches: 
Oh Villain! Oh Traitor! I will now tell you all 
the Truth; and then ſaid, His Purpoſe was to g0 
into Flanders, and into Spain, for the obtaining the 
aforeſaid Mony, and that Raleigh had appointed to 
meet him in Ferſey as he return'd home, to be ad- 
viſed of him about the Diſtribution of the Mony. 

L. C. J. Popham. When Cobham anſwer d to the In- 
terrogatories, he made ſcruple to ſubſcribe ; and be- 
ing urged to it, he ſaid, if he might hear me affirm, 
that a Perſogof his Degree ought to ſer his hand, he 
would: Ilyingthenat Richmond for fear of the Plague, 
was ſent for, and I told he ought to ſubſcribs; 
otherwiſe it were a Contempt of a high nature: 
then he ſubſcrib'd. The L queſtion'd with him 
further, and he thewed them a Letter, as I thong. 
written to me, but it was indeed written to 1 
Lord Cecil: he deſired to ſee the Letter again, and 
then ſaid, Oh Wretch! Oh Traitor! whereby 
perceiv'd you had not perform'd that Truſt he 

ed in you. | 

Raleigh. He is as paſſionate a Man as lives; '® 
he hath not ſpared the beſt Friends he hath in EA 
land in his Paffion. My Lords, I take it, he* 
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ever been asked at the time 

has been EXAMINER, we it be according to his 
d then to ſubſcribe. Methinks, my 
—_— he accuſes a Man, he ſhould give 
ſome Account and Reaſon of it: It is not ſufficient 
to ſay, We talked of it. I I had been the Plotter, 
would not J have given Cobham ſome Arguments, 
whereby to, perſuade the King of Spain, and an- 
ſuer his Objections ? 1 knew Weſtmoreland and 


Bothwell, Men of other Underitandings than Cob- 


| re ready to beg their Bread. 
"eo Tho. F — one of the Jury. Did Sir Walter 
Raleigh write a Letter to my Lord before he Was 

examined concerning him, or not? 

| ey. Yes, 
Lud Gee, Iam in great diſpute with my ſelf to 
ſpeak in the Caſe of this Gentleman : A former 
Dearneſs between me and him, ty'd ſo firm a Knot 
of my Conceit of his Virtues, now broken by a 
Diſcovery of his Imperfections. I proteſt, did I 
ſerve a King that I knew would be diſpleaſed with 
me for ſpeaking, in this Caſe I would ſpeak, what- 
ever came of it; but ſeeing he 1s compacted of 
Piety and Juſtice, and one that will not miſlike of 
any Man for ſpeaking a Truth, I will anſwer your 


Queſtion. 


17 9 
Raleigh. I thought it had been no other Intelli- 
gence, but ſuch as might be warranted. 


Attorney. Then it was but lawful Suſpicion. But 


to that whereas you ſaid, that Cobham had accu- 


ſed you in Paſſion, I anſwer three ways: 1. I ob- 


ſerved when Cobham ſaid, Let me ſee the Letter 
again, he paus d; and when he did ſee that Count 
Aremberg was touched, he cry'd out, Oh Traitor! 
Oh Villain ! now will I confeſs the whole Truth. 
2. The Accuſation of a Man on hear-ſay, is no- 
thing: Would he accuſe himſelf on Paſſion, and 
ruinate his Cauſe and Poſterity, out of malice 
to accuſe you? 3. Could this be out of Paſſion ? 
Mark theManner of it ; Cobham had told this at 
leaſt two Months before to his Brother Brook, You 
are Fools, you are on the Bye, Raleigh and I are on the 
Main; we mean to take away the King and his Cubs : 
this he deliver'd two months before. So mark the 
Manner and the Matter; he would not turn the 
Weapon againſt his own Boſom, and accuſe him- 
ſelf ro accuſe you. BE 

Raleigh. Hath C:bham confeſſed that? 


Id. Ch. Juſt. This is ſpoken by Mr. Attorney, 


to prove that Cobham's Speech came not out of 

Paſſion. | | 
Raleigh. Let it be proved that Cobham ſaid ſo. 
Attorney. Cobham faith, he was a long time doubt- 


him, 


ir Waker Raleigh was ſtaid by me at Windſor, | | 
—_- — of Copley, that the King's Per- ful of Raleigh, that he would ſend him and the 


len ſhould be ſurprized by my Lord Grey, and Mr. Mony to the King. Did Cobham fear leſt vou 


Eeorge Brook; when I found Brook was in, I ſuſpec- would betray him in Jerſey? then of neceſſity there 


ted Cobham, then I doubted Raleigh to be a Parta- mult be Truſt between you. No Man can betray 
ker. I ſpeak not this, that it ſhould be thought I a Man, but he that is truſted, in my underſtand- 
had greater Judgment than the reſt of my Lords, ing. This is the greateſt Argument to prove that 
in making this haſte to have them examined. Ra- he was acquainted with Cobham's Proceedings. 
leigh following to Windſor, I met with him upon Kaleigh has a deeper reach, than to make himſelf, 
the Terras, and willed him, as from the King, to as he (aid, Robin Hood, a Kett, or Cade, yer I never 


4 ſtay; ſaying, the Lords had ſomething to ſay to heard that Robin Hood was a Traitor; they ſay he 


him : then he was examined, but not concerning was an Qutlaw. And whereas he ſaith that our 
my Lord Cobham, but of the ſurprizing 'Freaſon. _ 1s not only more wealthy and potent than his 
My Lord Grey was apprehended, and likewiſe Predeceſſors, but alſo more politick and wile, ſo 
Brook; by Brook we faund, that he had given no- that he could have no hope to prevail; I anſwer, 
tice to Cobham of the ſurprizing Treaſon, as he There is no King ſo potent, wiſe and active, but 
deliver'd it to us; but with as much ſparingneſs of he may be overtaken thro Treaſon. Whereas you 
a Brother, as he might. We ſent for my Lord fay Spain is ſo poor, diſcourſing ſo largely thereof; 
Cobham to Richmoud, where he ſtood upon his Juſ- 1t had been better for you to have kept in Guiana, 
tification, and his Quality ; ſometimes being for- than to have been ſo well acquainted with the 
ward, he ſaid he was not bound to ſubſcribe, State of Hain. Beſides, if you could have brought 
wherewith we made the King acquainted. Cobham Fain and Scotland to have joined, you might have 
ſaid, if my Lord Chief Juſtice would ſay it were hoped to prevail a great deal the better. For his 
a Contempt, he would ſubſcribe ; whereof being fix Overthrows, I anſwer, he hath the more Ma- 
reſolv d, he ſubſcrib'd. There was a Light given lice, becauſe Repulſes breed Deſire of Revenge. 
to Aremberg, that Lawrency was examined; but that Then you ſay, you never talked with Cobham, but 
Raleigh knew that Cobham was examined, is more about Leaſes, and letting Lands, and ordering his 
than I know. Houſe ; I never knew you Clerk of the Kitchen, 
Raleigh. If my Lord Cobham had truſted me in Cc. If you had fallen on your knees at firſt, and 
the Main, was not I as fit a Man to be truſted in confeſſed the Treaſon, it had been better for you. 
the Bye? . You ſay, he meant to have given me a Cabinet of 
Lord Cecil. Raleighdid by his Letters acquaint us, thirty Pound ; perhaps he thought by thoſe means 
that my Lord Cobham had ſent Lawrency to Arem- to haye anticipated me therewith. But you ſay all 
berg, when he knew not he had any Dealings with theſe are Circumſtances: I anſwer, all this Accu- 
| ſation in Circumſtance is true; Here now I might 
Lord Hen. Howard. It made for you, if Lawrency appeal to my Lords, that you take hold of this, 
had been only acquainted with Cobham, and not that he ſubſcribed not to the Accuſation. 


' With you. But you knew his whole Eſtate, and Lord Hen. Howard. Cobham was not then preſſed 


were acquainted with Cobham's Practice with Lau- to ſubſcribe. | Pn 
reiicy ; and it was known to you before, that Lau- Attorney. His Accuſation being teſtity'd by the 
rency depended on Aremberg. Lords, is of as great force, as if he had ſubſcrib'd. 


Attorney. 1. Raleigh proteſted againſt the ſurpri- Raleigh ſaith again, if the Accuſer be alive, he 


ing Treaſon. 2. That he knew not of the Matter muſt be brought face to face to ſpeak; and al- 


touching Arabella. I would not charge you, Sir ledges 25 Eduard III. that there muſt be two ſuf- 
Walter, with a Matter of Falſhood: You ſay you ficient Witneſſes, that muſt be brought face to 
ſuſpected the Intelligence that Cobham had with face before the Accuſed ; and alledgeth 10 and 13 
Aremberg, by Laurence). 2 © Elizabeth. 
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Raleigh. You try me by the Spaniſh Inquiſition, if 
You proceed only by the Circumſtances, without 
two Witneſſes. | 

Attorney. T'his is a treaſonable Speech. 

Raleigh. Evertere H\minem juſtum in Cauſa ſua in- 
juſtum eſt. Good my Lords, let it be proved, either 
by the Laws of the Land, or the Laws of God, that 
there ought not to be two Witnefles appointed; 
yet J will not ſtand to defend this Point in Law, it 
the King will have it fo: It is no rare thing for a 
Man to be fallly accuſed. A Judge condemn'd a 
Woman in Sarum for killing her ban on the 
Teſtimony of one Witneſs; afterwards his Man 
confeſſed the Murder, when ſhe was executed: 
who after being touch'd in Conſcience for the 
Judgment, was uſed to ſay, Qod nunquam de hoc 
fatto animam in vita ſua purgaret. It is alſo com- 
manded by the Scripture ; Alocutus eſt Jehova Mo- 
ſen, In Ore duorum aut trium Teſtium, Cc. | 

If Chriſt requireth it, as it appeareth, Mat. 18. 

it by the Canon, Civil Law, and God's Word, it 
be required, that there muſt be two Witneſſes at 
the leaſt; bear with me if I deſire one. | 

I would not deſire to live, if I were privy to 
Cobham's Proceedings. I had been a Slave, a Vil- 
lain, a Fool, if I had endeavour'd to ſet up Ara- 
bella, and refus d ſo gracious a Lord and Sovereign. 

But urge your Proofs. | 

Ld. Ch. Fuft. You have offer'd Queſtions on di- 
- verſe Statutes, all which mention two Accuſers in 
caſe of Indiciments : you have deceiv'd your ſelf, 
for the Laws of 25 Edward III. and 5 Edward VI. 
are repeal d. It ſufficeth now if there be Proofs 
made either under Hand, or by Teſtimony of Wit- 
neſſes, or by Oaths; it needs not the Subſcription 
of the Party, ſo there be Hands of credible Men 
to teſtify the Examination. 

Raleigh. It may be an Error in me; and if thoſe 
Laws be repeal'd, yet I hope the Equity of them 
remains ſtill: but if you affirm it, it muſt be a 
Law to Poſterity. The Proof of the Common 
Law 1s by Witneſs and Jury ; let Cobham be here, 
let him ſpeak it. Call my Accuſer before my Face, 
and I have done. 

Attorney. Scientia Sceleris eff. mera Ignorantia. You 
have read the Letter of the Law, but underſtand 
it not. Here was your Anchor-hold, and your 
Rendezvouz : you truſt to Cobham, either Cobham 
muſt accuſe you, or no body; if he did, then it 
would not hurt you, becauſe he is but one Witneſs ; 
if he didnot, then you are ſafe. Bo 

Raleigh. It ever I read a Word of the Law or 
Statute, before I was Priſoner in the Tower, God 
confound me. 

Attorne). Now I come to prove the Circum- 
ſtances of the Accuſation to be true. Cobham con- 
teſſed he had a Paſs-port to travel, hereby intend- 
ing to preſent Overtures tothe Arch-Duke, and 
from thence to go to Spain, and there to have con- 
terence with the King for Mony : You ſay he pro- 
miſed to come home by Jerſey, to make merry with 
you and your Wife. 5 

Raleigh. ] ſaid, in his Return from France, not 
Spain. | | 

Attorney. Further, in his Examination he ſaith, 
nothing could be ſet down for the Diſtribution of 
the Mony to the Diſcontented, without Confe- 
rence with Raleigh. You ſaid it ſhould have been 
for Procurement of Peace, but it was for raiſing 
Rebellion. Further, Cobham ſaith, he would ne- 
yer have enter'd into theſe Courſes, but by your 
Inſtigation, and that you would never let him 
alone. Your Scholar was not apt enough to tell us 
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all the Plots, that is enough for you to do, that are 


his Maſter. You intended to truſt Sir Arthur Fr. 


vage, whom I take to be an honeſt and true Gen- 
tleman, but not Sir Arthur Gorge. . 

Raleigh. All this is but one Accuſation of C;. 
ham's, 1 hear no other thing; to which Accuſation 
he never ſubſcribed nor avouched it. 1 beſeech 
you, my Lords, let Cobham be ſent for, charge him 
on his Soul, on his Allegiance to the King; if he 
affirm it, I am guilty. 2 

Lord Cecil. It is the Accuſation of my Lord C4. 
ham, it is the Evidence againſt you; muſt it not he 
of force without his Subſcription ? I deſire to be 
reſolv'd by the Judges, whether by the Law it is 
not a forcible Argument of Evidence. e 

Judges. My Lord, it is. 

Raleigh. The King at his Coronation is ſworn 
In omnibus Judliciis This Aquitatem, non Rigorem "Fu 
gis, obſervare. By the Rigour and Cruelty of the 
Law it may be a forcible Evidence. 

L4. Ch. Juſt. That is fiot the Rigour of the Law, 


bur the Jultice of the Law; elſe when a Man hath 


made a plain Accuſation, by Practice he might be 
brought to retract it again. 7 

Raleigh. Oh my Lord, you may uſe Equity. 

Ld. Ch. Juſt. That is from the King; you are to 
have Juſtice from us. N 

Lord Anderſon. The Law is, if the Matter be 
proved to the Jury, they muſt find you guilty; for 
Cobham's Accuſation is not only againſt you, there 
are other things ſufficient. | 

Lord Cecil. Now that Sir Walter Raleigh is ſatiſ- 
fy'd, that Cobham's Subſcription is not neceſſary, ] 
pray you, Mr. Attorney, go on. 92 

Raleigh. Good Mr. Attorney be patient, and 


give me leave. 


Lord Cecil. An unneceſſary Patience is a Hin- 
drance, let him go on with his Proofs, and then re- 
fel them. 

Raleigh. I would anſwer particularly. 

Lord Cecil. If you would have a Table, and Pen 


and Ink, you ſhall. 
Then Paper and Ink was given him. 


Here the Clerk of the Crown read the Letter, 
which the Lord Cobham did write in Jah, which 
was to the effect of his former Examination; fur- 
ther ſaying, I have diſclos'd all: To accuſe any 
one falſly, were to burden = own Conſcience. 

Attorney. Read Copley's Confeſſion the 8th of Ju; 
he ſaith, He was offer'd 1000 Crowns to be in 


this Action. 
Here Watſon's Additions were read. 


The great Maſs of Mony from the Count was 
impoſſible, ſaith Brook, &c. 4 


Brook's Confeſſion read. 


There have Letters paſſed, ſaith he, between 
Cobham and Aremberg, for a great Sum of Mon), 
to aſſiſt a ſecond Action, for the ſurprizing of his 
Majeſty. ö c 

Attorney. It is not poſſible it was of Paſſion; for 
it was in talk before three Men, being ſeverally ex# 
mined, who agreed in the Sum to be beſtow d on 
diſcontented Perſons ; That Grey ſhould have 1299 
Crowns, and Raleigh ſhould have Sooo, Or 10000 


Crowns. | 
Cobham's Examination, Fuly 18. 


If the Mony might be procur'd (faith he) the © 
Man may give Penſions. Being asked if a Penſion 
ſhould not be given to his Brother Brook, he _ 
it not. ö 
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Lawrency's Examination. | 
Within five days after Aremberg arrived, Cobham 
reſorted unto him. That Night that Cobham went 
to Aremberg with Lawrency, Raleigh ſupped with him. 
Attorn. Raleigh muſt have his part of the Mony, 
therefore now he is a Traytor. The Crown ſhall 
d one Year on the Head of the King 
(my Maſter) if a Traytor may not be condemned 
by Circumſtances : For if A. tells B. and B. tells 
C. and C. D. &c. you ſhall never prove T reaſon 

by two Witneſſes. . | 


1603. 


Raleigh's Examination was reud. 

He confeſſeth C:bham offered him 8000 Crowns, 
which he was to have for the furtherance of the 
Peace between England and Spain; and that he 
ſhould have it within three days. To which, he 
ſaid, he gave this anſwer ; When I ſee the Mony, 
Iwill tell you more : for I had thought it had been 
one of his ordinary idle Conceits, and therefore 


made no account thereof. 


Raleigh. The Attorney hath made a long Nar- 
ration of Copley, and the Prieſts, Which concerns 
me nothing, neither know I how Cobham was al- 
ter d. For he told me, if I would agree to fur- 
ther the Peace, he would get me 8000 Crowns. 


1 asked him, Who ſhall have the reſt of the Mo- 


ny? He ſaid, I will offer ſuch a Nobleman (who 


was not named) ſome of the Mony. I ſaid, he 
will not be perſuaded by you, and he will extreme- 


ly hate you for ſuch a Motion. Let me be pinch- 
ed to death with hot Irons, if ever I knew there 
was any Intention to beſtow the Mony on diſcon- 
tented Perſons. I had made a Diſcourſe againſt 
the Peace, and would have printed it: If Cobham 
changed his mind, if the Prieſts, if Brook had any 
ſuch intent, what is that to me? They muſt an- 
{wer for it. He offered me the Mony betore 4- 
remberg came, that 1s difference of time. | 
Serj. Philips. Raleigh confeſſeth the matter, but 
avoideth it by diſtinguiſhing of Times. You ſaid 
it was offer d you before the coming of Aremberg, 
which is falſe. For you being examined whether 
you ſhould have ſuch Mony of Ccbham, or not; 
you ſaid, yea, and that you ſhould have it within 
two or three days. Nemo moriturus praſumitur 
mentiri. ä 5 
Ld Henry Hyward. Alledge me any Ground or 
Cauſe, wherefore you gave car-to my Lord Cob- 
ham for receiving Penſions, in matters you had not 
to deal with. 
Rajeich. Could I ſtop my Lord Cobham's Mouth? 
Id Cecil. Sir Walter Raleigh prefleth, that my 


Lord Cobham ſhould be brought Face to Face. If 


he ask things of Favour and Grace, they muſt 
come rw him that can give them. If we it 
here as Commiſſioners, how ſhall we be ſatisfied 
whether he ought to be brought, unleſs we hear 
the Judges ſpeak ? | 

Id. Ch. Juſt. This thing cannot be granted, for 


then a number of Treaſons thould flouriſh : The 


Accuſer may be drawn by Practice, whilſt he is in 
Perſon, | mw | 
Judge Gawdy. The Statute you ſpeak of, con- 
cerning two Witneſſes in Caſe of Treaſon, is found 
to be inconvenient, therefore by another Law it 
was taken away. 

Raleigh. The common Tryal of England is by 
Jury and Witneſſes. 

Id. Ch. Juſt. No, by Examination: If three 
conſpire a Treaſon, and they all confeſs it; here is 
never a Witneſs, yet they are condemned. 


Walter Raleigh. 
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Judge Warburton. 1 marvel, Sir Walter, that you 
being of ſuch Experience and Wit, ſhould ſtànd 
on this Point; for ſo many Horlſe-ſtealers may 
eſcape, if they may not be condemned without 
Witneſſes. If one ſhould ruſh into the King's 
Privy-Chamber, whilſt he is alone, and kill the 
King (which God forbid) and this Man be met 
coming with his Sword drawn all bloody; ſhall 
not he be condemned to Death? My Lord Cob ham 
hath, perhaps, been laboured withal ; and to fave 
you, his old Friend, it may be that he will deny 
all that which he hath ſaid. 

Raleigh. I know not how you conceive the Law. 

L4. Ch. Juſt. Nay, we do not conceive the Law, 
but we know the Law. | 
Raleigh. The Wiſdom of the Law of God is ab- 
ſolute and perfect, Nec fac, & vives, Cc. But now 
by the Wiſdom of the State, the Wiſdom of the 
Law is uncertain. Indeed where the Accuſer is 
not to be had conveniently, I agree with you; 
but here my Accuſer may, he is alive, and in the 
Houſe. Suſanna had been condemned, if Daniel 
had not cried out, Will you condemn an innocent 
Iſraelite, without Examination or Knowledge of the 
Truth ? Remember, it is abſolutely the Command- 
ment of God: If a falſe Witneſs riſe up, you 
ſhall cauſe him to be brought before the Judges ; 
if he be found falſe, he ſhall have the Puniſhment 
which the Accuſed ſhould have had. It is very 
ſure for my Lord to accuſe me is my certain Dan- 
ger, and it may be a means to excuſe himſelf. 

Ld. Ch. Fuſt. There muſt not ſuch a Gap be o- 
pened for the Deſtruction of the King, as would 
be it we ſhould grant. this. You plead hard for 
your ſelf, but the Laws plead as hard for the King. 
I did never hear that Courſe to be taken in a Caſe 


of Treaſon, as to write one toanothetr, or ſpeak 


one to another during the time of their Impriſon- 
ment. There hath been Intelligence between you: 
and what underhand Practices there may be, I 
know not. If the Circumſtances agree not with 
the Evidence, we will not condemn you. 

Raleigh. The King deſires nothing but the know- 


' ledge of the Truth, and would have no advantage 


taken by Severity of the Law. If ever we had 
a gracious King, now we have; I hope, as he is, 
ſuch are his Miniſters. If there be but a Tryal of 
five Marks at common Law, a Witneſs muſt be de- 


poſed. Good my Lords, let my Accuſer come 


Face to Face, and be depoſed. 

Ld. Ch. Fuſt. You have no Law for it: God 
forbid any Man ſhould accuſe himſelf upon his 
Oath. | 

Attorn. The Law preſumes, a Man will not ac- 
cuſe himſelf to accuſe another. You are an odious 
Man : For Cobham thinks his Cauſe the worſe thar 
you are in it. Now you ſhall hear of ſome Stirs 
to be raiſed in Scotland. 


Part of Copley's Examination. 

© Alſo Watſon told me, that a ſpecial Perſon 
told him, that Aremberg offer d to him 1000 
© Crowns to be in that Action; and that Brook 
* ſaid, the Stirs in Scotland came out of Raleigh's 
© Head. | 

Raleigh. Brook hath been taught his Leſſon. 

L1 Hen. Howard. This Examination was taken 
before me; did I teach him his Leflon? 

Raleigh. | proteſt before God, I meant it not by 
any Privy Counſellor ; but becauſe Mony is ſcant, 
he will juggle on both ſides. | 


Raleigh's 


= 
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Raleigh's Examination. 
© The way to invade England, were to begin 
© with Stirs in Scotland. - g : 
Raleigh. I think ſo ſtill : I have ſpoken it to di- 
vers of the Lords of the Council, by way of Diſ- 
courſe and Opinion. 
Attorn. Now 3 come to thoſe words, of de- 
Rroying the Ki his Cubs. 
Prop © | T ot what if they, like unnatural 
Villains, ſhould uſe thoſe words, thall I be charg- 
ed with them ? I will not hear it, I was never any 
Plotter with them againſt my Country, I was ne- 
ver falſe to the Crown of England. I have ſpent 
Pounds of my own againſt the Spaniſh Faction, 
or the Good of my Country. Do you bring the 
words of theſe helliſh Spiders, Clark, Watſon, and 
others, againſt me? | 
Attorn. Thou haſt a Spaniſh Heart, and thy ſelf 
art a Spider of Heil; for thou confeſſeſt the King 
to be a moſt ſweet and gracious Prince, and yet 


haſt conſpired againſt him. 


Watſon's Examination read. t 
© He ſaid, that George Brook told him twice, 
© That his Prother, the Lord Cobham, ſaid to him, 
© that you are but on the Bye, but Raleigh and I 
© are on the Main. - | 


Brook's Examination read. 

Being ask d what was meant by this Jargon, the 
© Bye and the Main? he ſaid, That the Lord 
© Cobham told him, that Grey and others were in 
©. the Bye, he and Rakigh were on the Main. Be- 
© ing askd what Expofition his Brother made of 
© theſe Words? he ſaid, he is loth to repeat it. 
And after ſaith, by the. Main was meant the 
© taking away of the King and his Iſſue; and 
© thinks on his Conſcience, it was infuſed into 
© his Brother's Head by Raleigh. 


Cobham's Examination read. | 
Being ask'd, if ever he had ſaid, It will never 
© be well in England, till the King and his Cubs were 
© taken away; he ſaid, he had anſwered before, 
© and that he would anſwer no more to that Point. 
 Rakeigh. I am not named in all this: There is 
a Law of two ſorts of Accuſers, one of his own 
Knowledge, another by Hear-fay. 
E. of Suffolk. See the Caſe of Arnold. 
Td. Ch. Juſt. It is the Caſe of Sir Mil. 
and Sir Nicholas Arnold. | | 
Raleigh. If this may be, you will have any Man's 


Life in a Week. 
Attorn. Raleigh ſaith, that Cobham was in a Paſ- 


ſion when he ſaid ſo. Would he tell his Brother 
any thing of Malice againſt Raleigh, whom he 
lov'd as his Life? WE | | 

Raleigh. Brook never loved me; until his Brother 
had accuſed me, he ſaid nothing. | 

Ld Cecil. We have heard nothing that might 
lead us to think that Brook accuſed you, he was 
only in the ſurprizing Treaſon ; for by accuſing you 
he ſhould accuſe his Brother. ; 

Raleigh. He doth not care much for that. 

Ld Cecil. T muſt judge the beſt. The Accuſation 
of his Brother was not yoluntary ; he pared every 
thing as muchas he could, to fave his Brother. 


Cobham; Exeinivion read. 


He faith he had a Book written againſt the 
© Title of the King, which he had of Raleigh, and 


Thomes, 


The Tryal of Sir Walter Raleigh. 


1 ſac. I. 
* that he gave it to his Brother Brook - and 2 
ſaid it — fooliſhly written. alen 

Attorn. After the King came within ry. 
Miles of London, Cobham never came to ſee him. 
and intended to travel without ſeeing the Queer, 
and the Prince. Now in this Diſcontentment 
nr: gave him the Book, and he gave it his Bro- 
ther. 

Raleigh. I never gave it him, he took it gx 
my Table. For I well remember a little before 
that time I received a Challenge from Sir Am. 
2 and for that I did intend to anſwer it. | 
reſolved to leave my Eſtate ſettled, therefore laid 
— un my looſe Papers, amongſt which was this 

ok. ; 

Ld Howard. Where had you this Book ? 

Raleigh. In the old Lord Treaſurer's Study, after 
his Death. | | 

Ld Cecil. Did you ever ſhew or make known 
the Book to me ? | | 

Raleigh. No, my Lord. 

Ld Cecil. Was it one of the Books which ws 
left to me or my Brother? | 

Raleigh. I took it out of the Study in my Lord 
Treaſurer's Houſe in the Strand. 

Ld Cecil. After my Father's deceaſe, Sir Walter 
Raleigh deſired to ſearch for ſome Coſmographical 
Deſcriptions of the Indies, which he thought were 
in his Study, and were not to be had in Print, 
which I granted, and would have truſted Sir Malter 
Raleigh as ſoon as any Man; tho ſince for ſome In- 
firmities, the Bands of my Affection to him have 
been broken ; and yet reſerving my Duty to the 
King my Maſter, which I can by no means diſpenſe 
with, by God I love him; and have a great Con- 
flict within my ſelf : But I muſt needs ſay, Sir Wal- 
ter uſed me a little unkindly, to take the Book 
away without my Knowledge; nevertheleſs, I 
need make no Apology in behalf of my Father, 
conſidering how uſeful and neceſſary it is for Privy 
Counſellors, and thoſe in his Place, to intercept 
and keep ſuch kind of Writings ; for whoſoever 
mould then ſearch his Study, may in all likelihood 
find all the notorious Libels that were writ againſt 
the late Queen; and whoſoever ſhould rumage 
my Study, at leaſt my Cabinet, may find ſeveral 
againſt the King, our Sovereign Lord, ſince his 
Acceſſion to the Throne. | 

Raleigh. The Book was in Manuſcript, and 
the late Lord Treaſurer had wrote in the begin- 
ning of it with his own Hand, theſe Words, 
This is the Book of Robert Snagg. And J do own, 
as my Lord Cecil has ſaid, that I believe they 
may alſo find in my Houſe, almoſt all the Libels 
that have been writ againſt the late Queen. 

Attorn. You were no Privy Counſellor, and I hope 
never ſhall be. | 

Id Cecil. He was not a ſworn Counſellor of 
State, but he has been called to Conſultations. 

Raleigh. I think it a very ſevere Interpreta- 
tion of the Law, to bring me within Compals 
of Treaſon for this Book, writ ſo long ago, 0 
which no body had read any more than the 
Heads of the Chapters, and which was burnt b) 
G. Brook without my Privity; admitting I ha 
delivered the ſame to the Lord Cobham, without 
allowing or approving, but diſcommending tt, 
according to Cobham's firſt Accuſation: and put 
the Caſe, I ſhould come to my Lord Cecil, as 1 
have often done, and find a ſtronger with him, 
with a Packet of Libels, and my Lord ſhow 
let me have one or two of them to peruſe : Th 


I hope is no Treaſon. 
Atto. 


Attorn. 


Attorney, for by God 


- burnt ? 
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HAttorn. [obſerve there was Intefligencebetween 


* you and Cobham in the Tower ; for after he ſaid, it 


Vas againſt the King's Title, he denied it again. 
Sir Mal. Wade. Firſt my Lord Cobham confeſſeth 
it, and after he had ſubſcribed it, he revoked it 
,onin: To me he always ſaid, that the Drift of 
it was againſt the _ Tae. 2 
Raleigh. I proteſt before God, and all his Works, 
I gare him not the Book. | 


3 or whiſpereth 


Notnu, Sir Robert VWroth 
MY cretly. 


ſomething 


Attorn. My Lords, T muſt complain of Sir Robert 
Motb, he ſays this Evidence is not material. 

Fir Rob. Wroth. I never ſpake the words. | 
Attorn. Let Mr. Serjeant Philips teſtify, whether 
he heard him ſay the words or no. | 

Ld Cecil. I will give my Word for Sir Robert 

70th. | 
my Rob. Moth. J will ſpeak as truly as you, Mr. 
never ſpake it. ; 
Id Ch. Juſt. Wherefore ſhould this Book be 


Raleigh. I burned it not. ; f 

Serj. Philips. You preſented Jour Friend with it, 
when he was diſcontented. If it had been before 
the Queen's Death, it had been a leſs matter; but 


en gave it him preſentſy when he came from the 


King, which was the time of his Piſcontentment. 


Raleigh. Here is a Book ſuppoſed to be Treaſon- 
able; I never read it, commended it, or delivered 
it, nally: vg ES. | 
Attora. Why this is * * 
| Rakeigh. Every thing that doth make for me is 
cunning, and every thing that maketh againſt me 
1s probable. | | 
Aﬀtorn. Lord Colham ſaith, that Kemiſh came to 
him with a Letter torn, and did wiſh him not to 
be diſmay'd, for one Witneſs could not hurt him. 
Raleigh. This poor Man hath been cloſe Priſoner 
theſe eighteen Weeks; he was offered the Rack 
to ien confeſs. I never ſent any ſuch Meſ- 
e by him, I only writ to him, to tell him what 


$3 ene with Mir Attorney ; having of his at 


that time a great Pearl and a Diamond. 
Id H. Howard. No Circumſtance moveth me 
more than this. Kemiſb was never on the Rack, the 


| King gave charge that no Rigour ſhould be uſed. 


Commiſſioners. We proteſt before God, there was 
no ſuch matter intended to our knowledges. 

Raleigh. Was not the Keeper of the Rack ſent 
for, and he threatned with it ? | 

Sr W. Wade. When Mr. Sollicitor and my ſelf 
examined Kemi/h, we told him he deſerved the 


| Rack, bat did not threaten him with it. 


CGmmiſ. It was more than we knew. 


Cobham's Examination read. 
He faith, Kemi/b brought him a Letter from Ra- 


Lib, and that part which was concerning the 


Lords of the Council was rent ont ; the Letter 
maimed that he was examined, and cleared him- 
{elf of all; and that the Lord H. Howard ſaid, be- 
caſe he was diſcontent, he was fit to be in the 
ion. And further, that Kemiſb ſaid to him 
from Raleigh that he ſhould be of good Comfort, 

| _ itneſs could not condemn a Man for 

reaion, 

1d Cecil. Cobham was ask'd, whether, and when 
de heard from you? he Laid, every day. 
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Raleigh. Kemiſh added more, I never bade him 
ſpeak thoſe Words. | | 


Note, Mr. Attorny here effered to intenript | 


him. 


Ld Cecil. It is his lat Diſceurſe. Give him 
leave, Mr. Attorney. Bi 
| Raleigh. I am accuſed concerning Arabella, con- 
cerning Mony out of Saiu. My Lord Chief Juſtice 
ſaith, a Man may be condemned with one Wit- 


' neſs, yea, without any Witneſs. Cobham is guilty 


of many things, Conſciantia milk Teftes ; he liath ac- 
cuſed himſelf, what can he boys for but Mercy ? 
My Lords, vouchſafe me this Grace: Let him be 
brought, being alive, and in the Houſe ; tet him 
avouch any of theſe things, I will confeſs the whole 
Indictment, and renounce the King's Mercy. 
Ld Cecil. Here hath been a touch of the Lady 
Arabella Stuart, a near Kinſwoman of the King's. 
Loet us not ſcandal the innocent by Conſuſion of 
Speech : She is as innocent of all theſe things as I, 
or any Man here; only ſhe received a Letter 
from my Lord Cobham, to prepare her; which the 
laughd at, and immediately ſont it to the King. So 
far was ſhe from Diſcontentmeat, that the angh'd 
him to ſcorn. But you ſee how far the Count of 
Aremberg did conſent. | £2 


The Lord Admiral (Nottingham) 2 by in 
3 with the Lady Arabulla, Iꝑake to 
the | 


© 


Court. 


. 
0 


The Lady doth here proteſt upon her Salvation, 
that the never dealt in any of theſe things; and 
ſo ſhe willed me to tell the Court. | 5 

T4 Cecil. The Lord Cobham wrote to my Lady 
Arabella, to know if he might come to ſpeak with 
her, and gave her to underſtand, that there were 
ſome about the King, that laboured to diſgrace 
her; ſhe doubted it was but a Trick. But Brook 
ſaith, his Brother moved him to procure Arabella 
to write Letters to the King of Hain; but he 
ſaith, he never did it. | 

Raleigh. The Lord Cobham hath accuſed me, you 
ſee in what manner he hath forſworn it. Were it 
not for his Accuſation, all this were nothing. 
Let him be asked, if I knew of the Letter which 
Lawrency brought to him from Aremberg. Let me 

ſpeak for my Life, it can be no hurt for him to be 

brought; he dares not accuſe me. If you grant 

me not this Favour, I am ſtrangely uſed. Campian 

ou not denied to have his Accuſers face to 
ce. | | 

Ld Ch. Juſt. Since he muſt needs have Juſtice, 
the acquitting of his old Friend may move him 
to ſpeak otherwiſe than the Truth. 

Raleigh. If I had been the Infuſer of all theſe 
Treafons into him ; you Gentlemen of the Jury, 
mark this, he ſaid I have been the Cauſe of all his 
Miferies, and the Deſtruction of his Houle, and 
that all Evil hath happened unto him, by my wic- 
ked Connfel. If this be true, whom hath he cauſe 
to accuſe, and to be revenged on, but on me? 
And I know him to be as revengeful as any Man 

Attorn. He is a Party, and may not come; the 
Law is againſt it. : 

Raleigh It is a Toy to tel! me of Law; I defy 
ſuch Law, I ſtand on the Fact. 

IA Cecil. 1 am afraid my often ſpeaking (who 
am inferiour to my Lords here preſeut) il * | 


184. 
the World think I delight to hear my ſelf talk. My 
Affection to you, Sir Halter Raleigh, was not ex- 
tinguiſhed, but ſlaked, in regard of your deſerts. 
You know the Law of the Realm (to which your 
Mind doth not conteſt) that my Lord Cobham can- 
not be brought. | 
Raleigh. He may be, my Lord. 
Ld Cecil. But dare you challenge it? 
Raleigh. No. | | 1 | 
ILA. Cecil. You fay that my Lord Cobham, your 
main Accuſer, muſt come to accuſe you. You ſay, 
he hath retracted: I ſay, many particulars are not 
retracted. What the Validity of all this is, is 
merely left to the Jury. Let me ask you this, It 
my Lord Cobham will ſay you were the only Inſti- 
gator of him to proceed in the Treaſons, dare you 
put your ſelf on this? | 
 - Raleigh. If he will ſpeak it before God and the 
King, that ever I knew of Arabella's Matter, or 
the Mony out of Hain, or of the ſurpriſing Trea- 
ſon; I put my ſelf on it, God's Will and the King's 
be done with me. | F 

Ld H. Howard. How! if he 
lent to that you have ſaid ? 

Raleigh. Yes, in a main Point. 

Ld Cecil. If he ſay, you have been the Inſtigator 
of him to deal with the Sani King, had not the 
Council cauſe to draw you hither ? 

Raleigh. I put my ſelf on it. 3 

Ld Cecil. Then Sir Walter Raleigh, call upon 
God, and prepare your ſelf; for I do verily be- 

lieve my Lords will prove this. Excepting your 
faults (I call them no worſe) by God I am your 
Friend. The Heat and Paſſion in you, and the 

- Attorney's Zeal in the King's Service makes me 
ſpeak this. | 

Raleigh. Whoſoever is the Workman, it is reaſon 
he ſhould givean account of his Work to the Work- 
maſter. But let it be proved that he acquainted 
me with any of his Conferences with Aremberg : 
he would ſurely have given mc ſome account. 

T4 Cecil. That follows not: If I ſer you on 
work, and you give me no account, am I therefore 
innocent? | 

Attorn. For the Lady Arabella, I ſaid the was 
never acquainted with the matter. Now that 
Raleigh had Conference in all theſe Treaſons, it is 
manifeſt : The Jury hath heard the matter. There 
is one Dyer, a Pilot, that being in Lisbon, met with 
a Portugal Gentleman, who ask'd him if the King 
of England was crown'd yet? To whom he an- 
ſwered, [think not yet, but he ſhall be ſhortly. Nay, 
faith the Portugal, that ſhall never be, for his 
Throat will be cut by Don Raleigh and Don Cobham 

before he be crowned. | 


and Sworn, and delivered this 


Evidence. 


Dyer. I came to a Merchant's Houſe in Lisbon, to 
ſee a Boy that I had there ; there came a Gentle- 
man into the Houſe, and enquiring what Coun- 

tryman I was, I ſaid, an Engliſhman. Whereupon 
he asked me, if the King was crowned ? And I 
anſwered, No, but that I hoped he ſhould be ſo 
. ſhortly. Nay, faith he, he ſhall never be crown- 

ed; for Don Raleigh and Don Cobham will cut his 
Throat e'er that Day come. 

Raleigh. What infer you upon this? 

Attorn. That your Treaſon hath Wings. 

Raleigh. If Cobham did practiſe with Aremberg, 
how could it not but be known in Spain? Why did 

they name the Duke of Buckingham with Jack 
Frau s Treaſon, and the Duke of York with Jack 


* 


ſpeak things equiva- 


Dyer was called 
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gainſt me by direct Proofs, but all by Circum- 


rb but that it was to countenance his Trea- 
ſon? | | 
Conſider you Gentlemen of the Jury, there is 
no Cauſe ſo doubttul which the King's Counſe! 
cannot make good againſt rhe Law. Conſider my 
Diſability, and their Ability: They prove no- 
thing againſt me, only they bring the Accuſation 
of my Lord Cobham, which ne hath lamented ang 
repented as heartily, as if it had been for an hor- 
rible Murder: for he knew that all this Sorroy 
which ſhould come to me, is by his means. Pre- 
ſumptions muſt proceed from precedent or ſubſe- 
quent Facts. I have ſpent 40000 Crowns againſt 
the Spaniard. I had not purchaſed 40 Pound a 
Year. If I had died in Guiana, I had not left 306 
Marks a Lear to my Wife and Son. I that have 
always condemned the Spaniſh Faction, methinks 
it is a ſtrange thing that now I ſhould affect it! 
Remember what St. Anſtin ſays, Sic judicate tan- 
quam ab alio mox judicandi ; unus judex, unum Tri- 
bunal. If you would be contented on Preſump- 
tions to be delivered up to be {laughtered, to haye 
your Wives and Children turned into the Streets 
to beg their Bread; if you would be contented to 
be ſo judged, judge ſo of me. | 
Serj. Philips. T hope to make this ſo clear, as that 
the Wit of Man ſhall have no Colour to anſwer it. 
The Matter is Treaſon in the 1 — Degree, the 
End to deprive the King of his Crown. The par- 
ticular Treaſons are hol : Firſt, To raiſe up Re- 
bellion, and to effect that, to procure Mony; to 
raiſe up Tumults in Scotland, by divulging a trea- 
ſonable Book againſt the King's Right to the 
Crown; the Purpoſe, to take away the Life of 
his Majeſty and his Iſſue. My Lord Cobham con- 
feſleth Sir Walter Raleigh to be guilty of all theſe 
Treaſons. The Queſtion is, Whether he be guilty 
as joining with him, or inſtigating of him? The 
Courſe to prove this, was by my Lord Cobham's Ac- 
cuſation. If that be true, he is guilty ; if not, he 
is clear. So whether Cobham ſay true, or Ra- 
leigh, that is the Queſtion. Raleigh hath no 
Anſwer, but the Shadow of as much Wit, as the 
Wit of Man can deviſe. He uſeth his bare De- 
nial ; the Denial of a Defendant muſt not move the 
Jury. In the Star-Chamber, or in the Chancery, 
tor matter of T'itle, if the Defendant be called in 
queſtion, his Nenial on his Oath is no Evidence 
to the Court to clear him, he doth it 7 propria 
cauſa ; therefore much leſs in Matters of Treaſon, 
Cobham's Teſtification againſt him before then, and 
ſince, hath been largely diſcourſed. 
Raleigh. If Truth be conſtant, and Conſtancy 
be in Truth, why hath he forſworn that that he 
hath ſaid? You have not proved any one thing a 


{tances. . 


Attorn. Have you done? The King mult hare 
the laſt. 

Raleigh. Nay, Mr. Attorney, he which ſpeaketi 
for his Life, muſt ſpeak laſt. Falſe Repetitions 
and Miſtakings muſt not mar my Cauſe. Yo 
ſhould ſpeak ſecundum allegata & probata. I appeal 
to God and the King in this Point, whether Cu- 
ham's Accuſation be ſufficient to condemn me? 

Attorn. The King's Safety and your Clearing 
cannot agree. I proteſt before God, I never knen 
a clearer Treaſon. N | 

Kaleigb. J never had Intelligence with Cobhant 
ſince I came to the Tower. | 

Attorn. Go to, I will lay thee upon thy Back, 
for the confidenteſt Traytor that ever came at 
Bar. Why ſhould you take 8000 Crowns * 7 
Peace ? | | | | ' 
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14 Cecil. Be not ſo impatient, good Mr. Attorney, 
ire him leave to ſpeak. tle 
Attorney. If I may not be patiently heard, you 
will encoura Traitors, and diſcourage us. I am 
the King's [worn Servant, and mult ſpeak : If he 


be Guilty, he is a Traitor; if not, deliver him. 


Nita, Here Mr. Attorney fat down in a Chafe, 
and would ſpeak no more, until the Com- 
miſſioners urged and intreated him. After 
much ado, he went on, and made a long Re- 

tition of all the Evidence, for the Direction 
of the Jury; and at the repeating of ſome 


things, Sir Walter Raleigh interrupted him, 
Hs" 


and ſaid, he did him wrong. 2 
Attorney. Thou art the moſt vile and execrable 
Traitor that ever lived. 
Raleigh. You ſpeak indiſcreetly, barbarouſly and 
uncivilly. 45 
Attorney. I want Words ſufficient to expreſs thy 
viperous Treaſons. 
Raleigh. I think you want Words indeed, for 
you have ſpoken one thing half a dozen times. 
Attorney. Thou art an odious Fellow, thy Name 


is hateful to all the Realm of England for thy 


Pride. | | 

Raleigh. It will go near to prove a meaſuring 
Caſt between you and me, Mr. Attorney. 

Attorney. Well, I will now make it appear to the 


| World, that there never lived a viler Viper upon 


the face of the Earth than thou. And therewithal 
he drew a Letter out of his Pocket, ſaying further, 
My Lords, you ſhall ſee, this is an Agent that 
hath writ a Treatiſe againſt the Spaniard, and 
hath ever ſo deteſted him ; this is he that hath 
ſpent ſo much Money againſt him in Service; and 
yet you ſhall all ſee whether his Heart be not 
wholly Spanijh. The Lord Colbam, who of his 
own Nature was a good and honourable Gentle- 
man, till overtaken by this Wretch, now finding 
his Conſcience heavily burdened with ſome 
Courſes which the Subtilty of this Traitor had 
drawn him into; my Lords, he could be at no reſt 
with himſelf, nor quiet in his thoughts, until he 
was eaſed of that heavy Weight : out of which 
Paſſion of his Mind, and Diſcharge of his Duty to 
his Prince, and his Conſcience to God ; taking it 
upon his Salvation that he wrote nothing bur the 
' Truth, with his own Hands he wrote this Letter. 
Now, Sir, you ſhall ſee whether you had Intelligence 
with Cobham, within four days before he came to 
the Tower. If he be wholly Spaniſh, that deſired 
a Penſion of 1500 J. a Year from Hain, that Spain 
by him might have Intelligence, then Raleigh is a 
Traitor : He hath taken an Apple, and pinned a 

Letter unto it, and threw it into my Lord Cobham's 
Window; the Contents whereof were this, [ is 

doubtful, whether we ſhall be proceeded with or no, per- 
haps you ſhall not be tried. This was to get a Retracta- 

ton, Oh! it was Adam's Apple, whereby the 

Deril did deceive him. Further, he wrote thus, 

Do net as my Lord of Eſſex did; take heed of a Preacher; 

jor by his Perſuaſion he confeſſed, and made himſelf 
guy. I doubt not but this day God ſhall have as 

great a Conqueſt by this Traitor, and the Son of 

God ſhall be as much glorified, as when it was 

laid, Viciſti Galilee ; you know my Meaning. 


reſt nor ſleep till he confirmed it again. If this be 


not enough to prove him a Traitor, the King my 
Maſter all not live three years to an end. 
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Nota, Here Mr. Atorney produced the Lord 
Cobham's Letter, and as he read it, inſerted 
ſome Speeches. F 11 


5 1 Have thought fit to ſet down this to my 
, Lords, wherein I proteſt on my Soul to write 
nothing but the Truth. I am now come near 
* the period of my time, therefore I confeſs the 
* Whole Truth before God and his Angels. Ra- 
* leigh, four days before I came from the Tow- 
* er, cauſed an Apple (Eve's Apple) to be thrown 
in at my Chamber-Window ; the effect of it was, 
to intreat me to right the Wrong that I had done 
him, in ſaying, that Tſhould have come home by Jer- 
ſey; whichunder my hand to him I have retracted. - 
KHis firſt LetterI anſwered not, which was thrown 
in the ſame manner; wherein he prayed me to 
* write him a Letter, which I did. He ſent me 
* word, that the Judges met at Mr. Attorney's 
* Houle, and that there was good hope the Pro- 
© ceedings againſt us ſhould be ſtayed: He ſent 
me another time a little Tobacco. At Aremberg's 
* coming, Raleigh was to have procured a Penſion 
of fifteen hundred Pounds a Year; for which he 
* promiſed, that no Action ſhould be againſt Spain, 
© the Low-Countries, or the Tadies, but he would 
* give knowledge before-hand. He told me, the 
States had Audience with the King. (Attor- 
ney, Ah! is not this à Spaniſh Heart in an Eng- 
liſh Body?) © He hath been the original Cauſe 
of my Ruin; for I had no dealing with Aremberg, 
© but by his Inſtigation. He hath alſo been the 
© cauſe of my Diſcontentment ; he adviſed me, 
not to be overtaken with Preachers, as Eſſex 
* was ; and that the King would better allow of 
a conſtant Denial, than to accuſe any. 


c 


Attorney. Oh damnable Atheiſt | He hath learn- 
ed ſome Text of Scripture to ſerve his own pur- 
poſe, but fallly alledg'd. He counſels him nor to 
be counſelled by Preachers, as Eſex was: He died 
the Child of God, God honoured him at his 
Death; thou waſt by when he died: Et Lupus & 
turpes inſtant morientibus Ui ſæ. He died indeed for 
his Offence. The King himſelf ſpake theſe 
Words; He that ſhall ſay, Eſſex died not for Trea- 
ſon, is puniſhable. 5 

Raleigh. You have heard a ſtrange Tale of a 
ſtrange Man. Now he thinks, he hath Matter 
enough to deſtroy me; but the King and all cf 
you ſhall witneſs, by our Deaths, which of us was 
the Ruin of the other. I bid a poor Fellow throw 
in the Letter at his Window, written to this pur- 
poſe ; You know you have undone me, now write three 
Lines to juſtify me. In this I will die, that he hath 
done me wrong: Why did not he acquaint him 
with my Diſpoſitions? = : 

Ld Ch. Juſt. But what ſay you now of the Let- 


ter, and the Penſion of 1500 J. per annum ? | 


Raleigh. I ſay, that , Cobham is a 
nourable, poor Soul. | 

Attorney. Is he baſe ? I return it into thy Throat 
on his behalf : But for thee, he had been a good 
Subject. 

Ld Ch. Juſt. I perceive you are not fo clear a 
Man, as you have proteſted all this while ; for you 


baſe, diſho- 


ſhould have diſcovered theſe Matters to the King. 
What though Cobham retracted, yet he could not 


Nota, Here Raleigh pulled a Letter out of his 
Pocket, which the Lord Cobham had written to 
him, and deſired my Lord Cecil to read it, be- 

| Bb cauſe 
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recommend my Wife, and Son of tender years, un. 


cauſe he only knew his Hand ; 
it was as follows : | 


Cobham's Letter of Juſtification to Raleigh. 

© Seeing my ſelf ſo near my End, for the diſ- 
© charge of my own Conſcience, and freeing my 
© ſelf from your Blood, which elſe will cry Ven- 
geance againſt me; I proteſt upon my Salvation, 
4 awer ractiſed with Hain by your Procure- 
© ment ; God fo comfort me in this my Affliction, 
cas you are 2 true Subject, for any thing that I 
© ktow, I will fay as Daniel, Purus ſum a ſanguine 
© hufts. So God have mercy upon my Soul, as 1 
© know no Freaſon by you. | 
" Raleigh. Now I wonder how many Souls this 
Man hath ! He damns one in this Letter, and an- 

other in that. | | 


the effect of 


Here was much ado; Mr. Attorney alledged, 
that his laſt Letter was politickly and cun- 
ningly urged from the Lord Cobham, and that 


the firſt was ſimply the Truth; and that leſt 


it ſhould ſeem doubtful that the firſt Letter 
was drawn from my Lord Cobham by promiſe 
of Metey, or hope of Favour, the Lord 
Chief Juſtice willed that the Jury might here- 
in be ſatisfied. 

Whereupon the Earl of Devonſhire delivered, that 
the ſame was meer voluntary, and not extract- 
ed from the Lord Cebham upon any Hopes or 
Promiſe of Pardon. 


Nora, This was the laſt Evidence: whereupon a 
Marſhal was ſworn to keep the Jury private. 
The jury departed, and ſtaid not a quarter of 

- an hour, but returned, and gave their Ver- 
dict, Guilty. 274 | 


| Serf. #kale demanded judgment againſt the Pri- 
Clerk — Crown. Sir Walier Raleigh, Thou haſt 
been indicted, arraigned, and pleaded, Not Guilty, 
for all theſe ſeveral Treaſons; and for Tryal 
thereof, haſt put thy ſelf upon thy Country; which 
Country are theſe, who have found thee Guilty. 
What canſt thou ſay for thy ſelf, why Judgment 
and Execution of Death Mould not paſs againſt 
thee ? 7 
Raleigh. My Lords, the Jury have found me 
Guilty : 5 muſt do as ws, are directed. I can 
ſay nothing why Judgment ſhould not proceed. 
You fee wheteof Cobham hath accuſed me: You 
remember his Proteſtations, thas I was never 
Guilty. I defire the King ſhould know of the 
Wrongs done unto me fince I came hither. 1 
Ld Ch. Jaſt. You have had no Wrong, Sir Malter. 
Neuleigh. Yes, of Mr. Attorney. I deſire my 
Lords to remember three things to the King: 
1. I was accuſed to be a Practiſer with Spain. 
I never knew that my Lord Cobham meant to go 
chither ; 1 will ask no Mercy at the King's hands, 
if he will affirm it. 2. I never knew of the Prac- 
rice with Arabel/a. 3.1 never knew of my Lord 
Obham's Practice with Aremberg, nor of the ſurpri- 
zing Treaſon. - fete 


IA Cb. Fuft. In my Conſeience, I am perſuaded 


0 


chat Cobham hath accuſed you truly. You cannot 


deny, but that yon were dealt with to have a Pen- 

ſion to be a Spy for Pain; therefore you are not 

— +5 to the King as you have proteſted your ſelf 
1 ; | 

Rateigh. I ſubmit my ſelf to the King's Mercy; 

T know his Mercy is greater than my Offence, I 
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brought up, to his Compaſſion. 
Ld Ch. Juſt. I thought I ſhould never have ſec 


this Day, to have ſtood in this Place to give Sen. 
rence of Death againſt you ; becauſe I thought it 


impoſſible, that one of ſo great Parts ſhould have 
fallen ſo grievouſly. God hath beſtowed on You 
many Benefits. You had been a Man fit and able 
to have ſerved the King in good Place. You had 

ht your ſelf into 4 good State of Living, if 
you had enter'd into a good Conſideration of your 
Eſtate, and not ſuffered your own Wit to haye in- 
trapped your ſelf, you might have lived in good 
Comfort. It is beſt for Man not to ſeek to climb 
too high, leſt he fall; nor yet to creep too low 
leſt he be trodden on. It was the Poeſy of the wiſeſt 
and greateſt Counſellor of our time in England, 1; 
medio ſpatio mediocria firma locantur. You m.ght have 
lived well with 3000 J. a Year, for ſo I have heard 
your Revenues to be. I know nothing might moye 
you to be diſcontented; bur it you had been 
down, you know Fortune's Wheel, when it is 
turned about, riſeth again. I never heard that the 
King took away any thing from you, but the Cap- 
aint of the Guard, which he did with yery 


good reaſon, to have one of his own Knowledge, | 


hom he might truſt, in that Place. You have been 
taken for a wiſe Man, and ſo have ſhewed Wit 
enough this day. Again, for Monopolies. for 
Wine, Cc. if the King had ſaid, It is a Matter 
that offends my People, ſhould I burden them for 
your private Good? I think you could not well 
take 1t hardly, that his Subje&s were eaſed, tho 
by your private Hindrance. T'wo Vices have lodg- 
ed chiefly in you ; one is an eager Ambition, the 
other corrupt Covetouſneſs. Ambition, in deſiring 
to be advanced to equal Grace and Favour, as you 
have been before-time; that Grace you had then, 
you got not in 2 Day or Year. For your Cove- 
rouſneſs, I am ſorry to hear that a Gentleman of 
your Wealth ſhould become a bats Spy for the 
Enemy, which is the vileſt of all other; wherein 
on my Conſcience Cobham hath ſaid true: by it 
you would have increaſed your Living 1500 , 
a Year. This Covetouſneſs is like a Canker, that 
eats the Iron Place where it lives. Your Caſe be- 


ing thus, let it not grieve you, if I ſpeak a little 


out of Zeal, and Love to your Good. You haye 
been taxed by the World, with the Defence of the 
moſt heatheniſh and blaſphemous Opinions, 
which I liſt not to repeat, becauſe Chriſt ian Ears 
cannot endure to hear them, nor the Authors and 
Maintainers of them ſuffered to live in any Chrif- 
tian Commonwealth. You know what Men 
ſaid of Harpool. You ſhall do well, before you 
go out of the World, to give Satisfaction there- 
in, and not to die with theſe Imputations on you. 
Let not any Devil perſuade you to think there is 
no Eternity in Heaven : for if you think thus, you 
mall find Eternity in Hell-Fire. In the firſt Ac- 
cuſation of my Lord Cobham, I obſerved his Man- 
ner of ſpeaking; I proteſt before the Li 2 
I am perſaaded he ſpoke nothing but the Truth. 


You wrote, that he mould not in any caſe confeſs 


any thing to a Preacher, telling him an Example 


of my Lord of Z/ex, that noble Earl that is gone; 


who, if he had not been carried away with others, 
had lived in Honour to this day among us: He 
confeſſed his Offences, and obtained Mercy of the 
Lord, for I am verily perſuaded in my Heart, he 
died a worthy Servant of God. Your Conceit 
of not cofifeſſing any thing, is very inhuman 2 


wicked. In this World is the time of * 
| ns” 
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e may be abſolv d at the Day of Judgment. 
You hive awed a fearful Sign of denying God, in 
adviſing a Man not to confeſs the Truth. It now 
comes in my mind, why you may not have your 
Accuſer come face to face: for ſuch an one is eafi- 
ly brought to retract, when he ſeeth there is no 
hope of his own Life, Ir is dangerous that any 
Taitors ſhould have Acceſs to, or Conference with 
one another; when they ſee themſelves muſt die, 
they will think it beſt to have their Fellow live, 


that he may commit the like Treaſon again, and 


| for that 
line, and tried the Richneſs of it, having gotten 
2 Pound from thence by the hands of Captain Ke- 


Vithout 
. with the Aſſeverations of 
. of the 

himſelf i 


> 
F 


ſo in ſome ſort ſeek Revenge. | 

Now it reſteth to pronounce the Judgment, 
which I wiſh you had not been this day to have 
received of me: For if the Fear of God in you 
had been anſwerable to your other great Parts, 

you might have lived to have been a ſingular good 
Fubject I never ſaw the like Tryal, and hope I 
mall never ſee the like again. 


De Judgment. | 

But ſince you have been found guilty of theſe 
horrible Treaſons, the Judgment of this Court is, 
That you ſhall be had from hence to the Place 
whence you came, there to remain until the day 
of Execution ; and from thence you ſhall be drawn 
upon a Hurdle through the open Streets to the 
Place of Execution, there to be hanged and cut 
down alive, and your Body ſhall be opened, your 
Heart and Bowels pluck'd out, and your Privy 
Members cut off, and thrown into the Fire before 
your Eyes; then your Head to be ſtrucken off 
from your Body, and your Body ſhall be divided 
into four Quarters, to be diſpoſed of at the King's 
Pleaſure: And God have Mercy upon your 
Soul. | | 


Sir Walter Raleigh 2 the Earl of Devon- 
ſhire, and the Lords, to be Suiters on his behalf to 
the King; that in regard of Places of Eſtimation 
he did bear in his Majeſty's time, the Rigour of 
his Judgment might be qualified, and his Death 
be honourable, and not ignominious. 

Wherein after they had promiſed him to do their 
utmoſt Endeavours, the Court roſe, and the Pri- 
ſoner was carried up again to the Caſtle. 


Fourteen Years Sir Walter had ſpent in the 
Tower, and being weary of a State wherein he 
could be only ſerviceable by his Pen, but not in a 


Capacity of ſerving and enriching his Country any 


other way, (of whom Prince Henry would ſay, 
that no King but his Father would keep ſuch a 


Hird in a Cage;) at length he fell upon an Enter- 
prize of a Golden Mine in Guiana in the Southern 
Parts of America. 


The Propoſition of this was preſented and re- 


| | commended to his Majeſty by Sir Ralph Winwood 
4 the Secretary of State, as a Matter not in the 


Air, or Speculative, but Real, and of Certainty: 
Sir Walter had ſeen of the Ore of the 


* 


mis antient Servant. 


Sir Ralph Minwood's Recommendations of the 
eſign, and the earneſt Sollicitations for his En- 


| J Jargement by the Queen and Prince, and the French 


Leiger (with much affection to his Deſerts, not 


ſome $06" oh l on you! together 
ir Walter of the Truth 
ine, work'd upon his Majeſty, who thought 
n honour obliged, nay, in a manner in- 


9 * 1 the Declaration which he publiſhed after 


4 
5 
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the Death of Sir Malter tells us) not to deny un- 


to his People the Adventure and Hope of ſo great 
Riches to be ſought and atchieved at the Charge of 


Voluntiers, eſpecially ſince it ſtood ſo well with 


his Majeſty's Politick and Magnanimous Courſes 
in theſe his flouriſhing times of Peace, to nouriſh 
and encourage noble ang generous Enterprizes for 
Plantations, Diſcoveries, and opening of a new 
Trade. | 
Count Gondamor (an active and ſubtle Inſtru- 
ment to ſerve his Maſter's ends) took alarm at 
this, and repreſented to his Majeſty the Enterprize 
of Sir Waker to be hoſtile and predatory, intend- 
ing a breach of the Peace between the two Crowns. 
But notwithſtanding, Power at laſt is granted to 
Sir Malter to ſet forth Ships and Men for that Ser- 
vice. However, the King commanded him, upon 
pain of his Allegiance, to give hith under his hand 
(promiſing, on the Word of a King, to keep it ſe- 
cret) the Number of his Men, the Burden and 
Strength of his Ships, together with the Country 
and River which he was to enter : Which being 
done accordingly by Sir Waker, that very original 


Paper was found in the Saniſb Governor's Cloſet 


at S. Thomas's. So active were the Spaniſh Mini- 
ſters, that advertiſement was ſent to Spnin, and 
thence to the Iadies, before the Engliſh Fleet got 
out of the Thames. 

But as we have juſt Cauſe to admire the more 
than uſual Activity of the Spaniſh Agents, ſo may 
we wonder no leſs at the Miſcarriage of his Ma- 
jeſty's preſent Miniſters, who, notwithſtanding 
he had paſsd his Royal Word to the contrary, 
yet they did help Count Gondamor to that very 
Paper ; ſo much both King and Court were at 
Gondamor's Service. | 

A Commiſſion indeed * but by Gon- 
damor's means 1s limited, That the Fleet ſhould 
commit no Qutrages upon the King of Spain's Sub- 
jects by Land, unleſs they began firſt, 

With this Commiſſion, and the Company of ſe- 
veral brave Captains, and other Knights and 
Gentlemen of great Blood and Worth, he ſet out 
in queſt of the Mine, with a compleat Fleet of 
twelve Sail; letting fall a Speech at his Departure, 
which was rather an Argument of his Wit than his 
Wiſdom ; That his whole Hiſtory of the World had not 
the like Precedent, Of a King's Priſoner to purchaſe 
Freedom, and his Boſom-Favourite to have the Halter ; 
but in Scripture, Mordecai and Haman : Meaning 
himſelf and the Earl of Somerſet. To which he 
was told, that the King replied, He might die in 
that Deceit. Which he did, for Somerſet was ſaved. 
Of whom was made good what Sir Walter uſed 
to ſay of Favourites, That Minions were not ſo 
happy as vulgar Judgments thought them, being 
frequently commanded to uncomely, and ſome- 
times to unnatural Employments. 

On the 17th of November, he arriv'd at Guiana, 
having been much retarded by contrary Winds, 


and having loſt ſeveral of his Voluntiers in the 


Voyage, by a violent Calenture. | 
When Sir Walter was returned to Plymouth, 
Sir Lewis Steukly, Vice-Admiral of the County of 


Devon, ſeiz'd him, being commiſſion'd by his Ma- 


jeſty to bring him to London; which could add no 
Terror to a Perſon who could expe& nothing leſs. 
When he was brought to London, he was per- 
mitted the confinement of his own Houſe : But 
finding the Court wholly guided by Gondamor, he 


could hope for little Mercy; therefore he wiſe- 


ly contriv'd the deſign of an Eſcape into Fance; 
which Sir Lewis Steukly 8 The © 
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The Voyage proving unſucceſsful, King James | 
4 4 Ficrifes the Life of Sir Malter to 


was willing to l 
the Advancement of Peace with Spain, but not u 
on ſuch grounds as the Embaſſador had deſign d: 
for he bord 2 Judgment upon the pretended 
"Breach of Peace, that by this Occaſion he might 
{lily gain from the Exgiih an Acknowledgement 
of his Maſter's Right in thoſe Places, and hereafter 
both ſtop their Mouths, and quench their Heat and 
Valour. | | f 
Hence upon his old Condemnation (for having 
had Experience upon a former Tryal, they cared 
not to run the hazard of a ſecond) he was ſen- 
tenc d; the old 1 being only averred 
againſt him: and from M eſtminſter-Hall he was 
carried to the Gate-houſe ; and from thence the 
next morning to the Parliament-Yard, where he 
had the favour of the Ax granted him. 

But all Perſons have wonder'd how that old 
Sentence, that had lain dormant ſixteen years and 
upwards againſt Sir Walter, could have been made 
uſe of to take off his Head afterwards : Conſider- 
ing the then Lord Chancellor Verulam told him 
politirely, (as Sir Waker was acquainting him 
with that Proffer of Sir William St. Geon for a Pe- 
cuniary Pardon, which might have been obtained 
for a leſs Sum than his Guiana Preparations 
amounted to) in theſe words: Sir, the Knee- 
Timber of your Voyage is Money; ſpare your 
© Purſe in this Particular, for upon my life N 
© have 2 ſufficient Pardon for all that is paſſed al- 
© ready, the King having, under his Broad Seal, 
* made you Admiral of your Fleet, and given you 
power of the Martial Law over the Officers 
© and Soldiers. 

It was the Opinion of moſt Lawyers, That he, 
who. by his Majeſty's Patent had power of Lite 

Death over the King's Leige People, ſhould 
be eſteemed or judged Rectus in Curia, and free 
from all old Convictions 

But Sir Halter hath made the beſt Defence for 
his Guiaza. Actions, in his Letter to his Majeſty, 
which J have here inſerted. 


May it pleaſe your moſt excellent Majeſty, 
IN my Journey outward-bound, I had my 

I Men murdered at the Iſland, and yet ſpared 
to take Revenge: If I did diſcharge ſome Saniſb 
* Barques taken, without Spoil ; if I did forbear 
all parts of the Spaniſh Indies, wherein I might 
have taken twenty of- their Towns on the Sea- 
Coaſts, and did only follow the Enterprize 1 
undertook for Guiana, where, without any Di- 
rections from me, a Spaxiſh Village was burnt, 
which was new ſet up within three Miles of the 
Mine ; by your Majeſty's favour, I find no rea- 
ſon why * 66 Spaniſb Embaador ſhould complain 
of me. If it were lawful for the Spaniards to 
murder twenty-ſix Englibmen, binding them 
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The Tryalof Sir Walter Raleigh. 


© back to back, and then cutting their Throatz 


1 Jac. 1 


© when they had traded with them a whole month, 
© and came to them on the Land without fo much 
© as one Sword; and that it may not be lawful 


for your Majeſty's Subjects being charged firſt 


© by them, to repel Force by Force; we may juſt. 
ly ſay, O miſerable Engliſh! If Parker — 
© tham took Campeach and other Places in the H- 


© duraes, ſeated in the Heart of the Spaniſh Indies 
burn d Towns, killed the Spaniards, and had 


c 2 to them at their Return, and my 
© ſelf forbore to look into the Vndies becauſe I 
* would not offend ; I may juſtly ſay, O miſerable 


Sir Walter Raleigh! If I ſpent my poor Eſtate, 


© loſt my Son, ſuffered by Sickneſs, and otherwiſe 
© a world of Miſeries; if I have reſiſted with the 
* manifeſt hazard of my Life, the Robberies and 


© Spoils which my Company would have made; 


© if when I was poor, I might have made my ſelf 
rich; if when I had gotten my Liberty, which 
© all Men, and Nature itſelf do ſo much prize 
I voluntarily loſt it; if, when I was ſure of ny 
© Life, I render'd it again; if I might elſewhere 
have ſold my Ship and Goods, and put five or 
* ſix thouſand Pounds in my Pocket, and yet have 
brought her into England: I beſeech your Ma- 
jeſty to believe, that all this I have done, be- 
* cauſe it ſhould not be ſaid to your Majeſty, that 
0 your Majeſty had given Liberty and Truſt to a 
Man whoſe end was but the recovery of his 


Liberty, and who had betrayed your Majeſty; 


* Truſt. * My Mutineers told me, that if I return- 
© ed for England I ſhould be undone; but I be- 
© lieved in your Majeſty's Goodneſs, more than 
in all their Arguments. Sure I am, that I am 
© the firſt that being free, and able to enrich my 
* ſelf, have embraced Poverty and Peril: And a; 
© ſure Iam, that my Example ſhall make me the 
* laſt, Bur your Majeſty's Wiſdom and Good- 
© neſs I have made my Judge; who have ever been, 
© and ſhall ever be, | 


Your Majeſty's moſt humble Vaſſal, 
| Walter Raleigh, 


But this Apology, though never ſo perſuaſive 
could not ſatisfy Gondamor's Rage, who was re. 
ſolv'd to ſacrifice the only Favourite left of Queen 
Elizabeth, to the Spaniſh Intereſt : And who, 28 
Osburn remarks, was the only Perſon of Eſeæs 
Enemies that died lamented ; and the only Man 
of Note left alive, that had help'd to beat the 
Spaniard in the Year 1588. | 

Upon Thurſday the 29th of Octob. 1618. Sir Wal 
ter Raleigh was conveyed by the Sheriffs of Londit 
to a Scaffold in the Old Palace-Yard at Meſtminſti, 
where he was executed about nine of the Cloci 
in the morning of the ſame day. 
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The T. ryal of the Con rſpirators concern'd in the Gunprwder-Plit, 


ou Monday the 27th of January, Anno 1605. and in the third 
Tear of King James the Firfl, in Weſtminſter-Hall, Before 
the Lords Commiſſioners there; Viz. 


The Earl of Nottingham. 
The Earl of Suffall, 
The Earl of Worceſter. 
The Earl of _ 
The Earl of Northampton. 
The Earl of Salisbury. 


he Effect of the Indifiment legal. 
HA whereas our Sovereign Lord 
tee King had, by the Advice and Aſ- 
| | T's ſent of his Council, for divers weighty 
40 and urgent Occaſions concerning his 
Mlajeſty, the State, and Defence of the 
Church and Kingdom of England, appointed a 
Parliament to be holden at his City of Mſtminſter; 
That Henry Garnet, Superior of the Jeſuirs within 


the Realm of Exgland, (called alſo by the ſeveral 


names of Mah, Darcy, Roberts, Farmer, and Henry 
Philips) Ofwald Teſmond Jeſuit, otherwiſe called 
Ofwald Greenuell, John Gerrard Jeſuit, (called alſo 
by the ſeveral names of Lee and Brooke) Robert Win- 
ter, Thomas Winter, Gentlemen, Guy Files Gent. 
otherwiſe called Guy Johnſon, Robert Keyes Gent. 
and Thomas Bates Yeoman, late Servant to Robert 
Catecby Eſquire; together with the ſaid Robert 
Catesby and Thomas Percy Eſquires, John Wright 
and Chriſtopher Fright Gentlemen, in open Rebel- 
lion and Inſurrection againſt his Majeſty, * 
lain, and Francis Treſham Eſq; lately dead ; as falſe 
Traitors againſt our ſaid Sovereign Lord the King, 
did traitorouſly meet and aſſemble themſelves toge- 
ther; and being ſo met, the ſaid Henry Garnet, 
Ofwald Teſmond, John Gerrard, and other Jeſuits, 
did maliciouſly, tallly, and traitorouſly move and 


perſuade as well the ſaid Thomas Winter, Guy 


Fawkes, Robert Keyes, and Thomas Bates, as the ſaid 
Ribert Catesby, Thomas Percy, John Wright, Chriſto- 
her Wright, and Francis Treſham, That our ſaid 

overeign Lord the King, the Nobility, Clergy, 
and whole Commonalty of the Realm of England, 
(Papiſts excepted) were Hereticks ; and that all 

ereticks were accurſed and excommunicate; and 
that none Heretick could. be a King ; but that it 
Was lawful and meritorious to kill our ſaid Sove- 
reign Lord the King, and all other Hereticks 
within this Realm of Exgland, for the Advancing 
and Enlargement of the pretended and uſurped 
Authority and Juriſdiction of the Biſhop of Rome, 
and for the reſtoring of the ſuperſtitious Romiſh 
Religion within this Realm of England. To 
Which traitorous Perſuaſions, the ſaid as Win- 
ter, Guy Fawkes, Robert Keyes, Thomas Bates, Robert 


Catecby, Thomas Percy, Fohn Wright, Chriſtopher 


* 


| The Lord Chief Juftice of England, 


Sir John Popham. : | 
The Lord Chief Baron of the Ex- 
chequer. | 
Sir Peter Warburton Kt. one of the 

Juſtices of the Common-Pleas. 


Wright, and Francis Treſham, traitorouſly did yield 
their Aſſents: And that thereupon the ſaid Henry 
Garnet, Ofwald Teſmond, John Gerrard, and divers 
other Jeſuits; Thomas Winter, Guy Fawkes, Robert 
Keyes, and Thomas Bates, as alſo the ſaid Robert 
Catesby, Thomas Percy, John Wright, Chriftophtr 
Wright, and Francis Treſham, traitoronſly amongſt 
themſelves did conclude and agree, with Gun- 
powder, as it were with one blaſt, ſuddenly, trai- 
torouſly and barbarouſly to blow up and tear in 
pieces our ſaid Sovereign Lord the King, the excel- 
lent, virtaons, and gracious Queen Ane, his dear- 
eſt Wife, the moſt noble Prince Heyy their 
eldeſt Son, and future Hope and Joy of England ; 
and the Lords Spiritual and Temporal, the Re- 
verend Judges of the Realm, the Knights, Citi- 
zens and Burgeſſes of Parliament, and divers other 
faithful Subjects and Servants of the King in the 
ſaid Parliament, for the Cauſes aforeſaid, to be 
aſſembled in the Houſe of Parliament ; arid all 
them, without any reſpe& of Majeſty, Dignity, 
Degree, Sex, Age or Place, moſt barbarouſly; and 
more than beaſtly, traitorouſly and ſuddenly to 
deſtroy and ſwallow up. And further did moſt 
traitorouſly conſpire and conclude rep them- 
ſelves, That not only the whole Royal Iſſue-Male 
of our ſaid Sovereign Lord the King ſhould be 
deſtroyed and rooted out; but that the Perſons 
aforeſaid, together with divers other falſe Trai- 
tors, traitorouſly with them to be afſembled; 
ſhould ſurprize the Perſons of the Noble Ladies 
Elizabeth and Mary, Daughters of our ſaid Sove- 
reign Lord the King, and falſly and traitorouſly 
ſhould proclaim the faid Lady Elizabeth to be 
Queen of this Realm: And thereupon ſhbuld 
publiſh a certain traitorous Proclamation in the 
name of the ſaid Lady Elizabeth ; wherein, as it 
was eſpecially agreed by and between the ſaid 
Conſpirators, That no mention ſhould be made 
at the firſt, of the alteration of Religion eſtabliſh- 
ed within this Realm of England; neither would the 
faid talſe Traitors therein acknowledge themſelves 
to be Authors, or Actors, or Deviſers of the afore- 
ſaid moſt wicked and horrible Treaſons, until 
they had got ſufficient Power and Strength for 
the aſſured Execution and 6 of 
| | ene 
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their ſaid Conſpiracy and Treaſon ; and that then 
they would avow and juſtify the ſaid moſt wicked 
— horrible Treaſons, as Actions that were in 
the number of thoſe, Que non laudamur, niſi peratta, 
- which be not to be commended before they be 
done: but by the ſaid feign d and traitorous Procla- 
mation they would publiſh, That all and ſingular 
Abuſes and Grievances within this Realm of Eng- 


form d. And that as well tor the better concealing, 


Tbe Tryal of the Conſpirators 


; for ſatisfying of the People, be re- 
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to be letten to farm for a yearly Rent, the ſaid 
Thomas Percy, by the traitorous Procurement, as weh 
of the ſaid Henry Garnet, Ofwald Teſmond, John Ge- 
rard, and other Jeſuits, Thomas Winter, Guy Fry, 
Robert Keyes, and Thomas Bates, as of the ſaid By. 
bert Catesby, Johm Wright, and Chriſtopher Mi hy 
traitorouſſy did hire the Cellar aforeſaid for a th 
tain yearly Rent and Term : and then thoſe Trai- 
tors did remove twenty Barrels full of Gunpow dei 
out of the ſaid Houſe of the ſaid Thomas Percy, and 


as for the more effectual accompliſhing of the ſaudi ſecretly anditraitorouſly did beſtow and place them 


horrible Treaſons, as well the {aid Thomas Winter, 
Guy Fawkes," 
ſaid Robert Catesby, Thomas Percy, Fohn Wright, Chri (- 
topher Wright, and Francis m___ by the traitorous 
Advice and Procurement of the ſaid Henry Garnet, 
_ Ofwald Teſmond, John Gerrard, and other Jeſuits, 
traitorouſly did turther conclude and agree, that 
as well the ſaid Thomas Winter, Guy Fawkes, Rebert 
Keyes, and Thomas Bates, as the ſaid Robert Catesby, 
Thomas Percy, Fohn Wright, Chriſtopher Wright, and 
Francis Treſham, thereupon ſeverally and traitorolly 
ſhould receive ſeveral corporal Oaths upon the ho- 
ly Evangeliſts, and the Sacrament of the Eucha- 
riſt, That they the Treaſons aforeſaid would 
traitorouſly conceal and keep ſecret, and would 
not reveal them, directly or indirectly, by Words 
nor Circumſtances, nor ever would deſiſt from the 
Execution and final Accompliſhment of the ſaid 
Treaſons, without the conſent of ſome three of 
the aforeſaid Falſe Traitors firſt in that behalf trai- 
torouſly had: And that thereupon as well the ſaid 
Thomas Winter, Guy Fawkes, Robert Keyes, and Tho- 
mas Bates, as the ſaid Robert Catesby, Thomas Percy, 
John Wright, Chriſt. Wright, and Francis Treſham, did 
traitoroully take the ſaid ſeveral corporal Oaths 
| ſeverally, and did receive the Sacrament of the 
Euchariſt aforeſaid, by the Hands of the ſaid 
Henry Garnet, John Gerrard, Ofwald Teſmond, and 
other Jeſuits. And further, that the ſaid Thomas 
Winter, Guy Fawkes, Robert Keyes, and Thomas Bates, 
together with the ſaid Robert Catesby, Thomas Percy, 
John Wright, Chriſtopher Wright, and Francis Tie- 
/bam, by the like traitorous Advice and Counſel of 
the ſaid Henry Garnet, John Gerrard, Ofcald Teſ- 
mond, and other Jeſuits, for the more effectual 
compaſſing and final execution of the ſaid Treaſons, 
did traitorouſſy among themſelves conclude and 
\ agrec to dig a certain Mine under the ſaid Houſe 
olf Parliament, and there ſecretly, under the ſaid 
Houſe, to beſtow and place a great Quantity of 
Gunpowder; and. that according to the ſaid trai- 
torous Concluſion, the ſaid Thomas Winter, Guy 
Fawkes, Robert Keyes, and Thomas Bates, together 
with the {aid Robert Catesby, Thomas Percy, John 
Wright, and Chriſtopher Wright, afterwards ſecretly, 
not without great labour and difficulty, did dig 
and make the Pid Mine unto the midſt of the Foun- 
dation of the Wall of the ſaid Houſe of Parliament, 
the ſaid Foundation being of the Thickneſs of three 
yards, with a traitorous Intent to beſtow and 
place a great Quantity of Gunpowder in the Mine 
aforeſaid, ſo as aforeſaid traitorouſly to be made 
for the traitorous accompliſhing of their traitorous 
Purpoſes aforeſaid. And that the ſaid Thomas Win- 
ter, Guy Fawkes, Robert Keyes, and Thomas Bates, to- 
gether with the ſaid Robert Catesby, Thomas Percy, 
John Wright, and Chriſtopher Wright, finding and 
perceiving the ſaid Work to be of great difficulty, 
by reaſon of the Hardneſs and Thickneſs of the 
ſaid Wall; and underſtanding a certain Cellar un- 
der the ſaid Houſe of Parliament, and adjoining 
to à certain Houſe of the ſaid Thomas Percy, then 


— 


obert Keyes, and Thomas Bates, as tlie 


in the Cellar aforeſaid, under the ſaid Houſe of 


Parliament, for the traitorous effecting of the Trez- 
ſan, and traitorous Purpoſes aforeſaid. And that 
afrerwards the ſaid Heury Garnet, Ofwald Teſmmy. 
John Gerrard, and other Jeſuits, Thomas: Winer 
Guy Fawkes, Robert Keyes and Thomas Bates, toge⸗ 
ther with the ſaid Robert Catesby, Thomas Percy, John 
Wright and Chriſtopher Wright, traitorouſly did meet 
with Robert Winter, Fohn Grant, and Ambroſe Roll- 
wood, and Francis Treſbam, Eſquires; and traito- 
rouſly did impart to the ſaid Robert Winter, John 
Grant, Ambroſe Rookwood, and Francis Treſham, the 


Treaſons, traitorous Intentions and Purpoſes afore- - 


ſaid; and did require the ſaid Robert Winter, Jun 
Grant, Ambroſe Rookwood, and Francis Treſham, to 
join themſelves as well with the ſaid Henry Garnet 
Ofwald Teſmond, John Gerrard, Thomas Winter, Gy 
Emwkes, Robert Keyes, and Thomas Bates, as with the 
ſaid Robert Catesby, Thomas Percy, Fohn Wright, and 


Chriſtopher Wright, in the Treaſons, traitorous In- 


tentions and Purpoſes aforeſaid ; and traitorouſly 
to provide Horſe, Armour, and other Neceſſaries, 
for the better accompliſhment and effecting of the 
ſaid Treaſons. To which traitorous Motion and 
Requeſt, the ſaid Robert Winter, John Grant, An- 
broſe Rookwood, and Francis Treſham, did traitorouſly 
yield their Aſſents, and as well with the ſaid Heu- 
ry Garnet, Ofwald Teſmond, John Gerrard, Robert 
Winter, Thomas Winter, Guy Fawkes, Robert Keyes, 
and Thomas Bates, as with the ſaid Robert Cateily, 
Thomas Percy, John Wright, Chriſtopher H/+ight, and 
Francis Treſham, in the ſaid Treaſons, traitorous 
Intentions and Purpoſes aforeſaid, traitorouſly did 
adhere and unite themſelves : And thereupon ſe- 
veral corporal Oaths, in form aboveſaid, traito- 
rouſly did take, and the Sacrament of the Euchariſt, 
by the hands of the ſaid Jeſuits did receive, to 
ſuch Intent and Purpoſe, as is aforeſaid; and 
Horſes, Armour, and other Neceſſaries, for the 
better effecting of the ſaid Treaſons, according to 
their traitorous Aſſents aforeſaid, traitoroully did 
provide. And that afterwards all the ſaid falſe 
Fraitors did traitorouſly provide, and bring into 
the Cellar aforeſaid, ten other Barrels full of Gun- 
powder, newly bought, fearing leſt the former 
Gunpowder, ſo as aforeſaid beſtow'd and placed 
there, was become dankiſh ; and the ſaid ſeveral 
Quantities of Gunpowder aforeſaid, with Billets 
and Faggots, leſt they ſhould be ſpy'd, ſecretly and 
traitorouſſy did cover. And that „ eee the 
ſaid falſe Traitors traitorouſly provided, and 
brought into the Cellar aforeſaid, four Hogſheads 
full of Gunpowder, and laid divers great Iron Bars 
aud Stones upon the ſaid four Hogſheads, and the 
aforeſaid other Quantities of Gunpowder : And 
the ſaid Quantities of Gunpowder, Bars, and 
Stones, with Billets and Faggots, leſt they ſhould 
be eſpy'd, ſecretly and traitorouſly did likewiſc 
cover. And that the ſaid Guy Fuwkes, afterwards, 
for a full and final Accompliſhment of the ſaid Tres 
ſons, traitorous Intentions and Purpoſes aforeſaid, 


by the traitorous Procurement, as well of the ſai 
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Garner, Ofwald Teſmond, John Gerrard, and 
other Jeſuits, Robert Winter, Thomus Winter, Robert 
Kojes, Thomas Bates, John Gram, and Ambroſe Rook- 
riod, as of the ſaid Robert Catesby, Thomas Percy, 
John Wight, Chriſtopher Wright, and Francts Treſpam, 
rraitorouſiy had prepared, and had upon his Perſon 
Fouchwood and Match, therewith traitorouſſy to 
give fire to the ſeveral Barrels, Hogſheads, and 

uantities of Gunpow der aforeſaid, at the time 
appointed for the Execution of the ſaid horrible 
reaſons. And further, that after the ſaid horrible 
Treaſons were, by the great Favour and Mercy of 
God, in a wonderful manner diſcover'd, not many 
hours before it ſhould have been executed, as well 
the ſaid Henry Garnet, Oſwald Teſmond, John Ger- 
yard, Robert Winter, Thomas Winter, Robert Keyes, 
Thomas Bates, John Grant, and Ambroſe Rookwood, 
as the ſaid Robert Catesby, Thomas Percy, John Wright, 
and Chriſtopher Wright, traitoroufly did fly and with- 
draw themſelves, to the intent traitorouſſy to ſtir 


up and procure ſuch Popiſh Perſons, as they could, 


to join with chem in actual, publick, and open Re- 
þellion againſt our ſaid Sovereign Lord the King; 
and to that end did publiſh divers feigned and faffe 
Rumonrs, that the Papiſts Throars ſhould have 
been cut: and that thereupon divers Papiſts were 
in Arms, and in open, publick, and actual Rebel- 
lion againſt our ſaid Sovereign Lord the King, in 
* givers Parts of this Realm of England. 


To this Indi&ment they all pleaded, Not guilty ; 
and put themſelves upon God and the Country. 


| Then did Sir Edward Philips, Kt. his Majeſty's 
| Serjeant at Law, open the Indictment to this ef- 
| fe, as followeth. | : 


| The Matter that is now to be offer'd to you my 
Lords the Commiſſioners, and to the Tryal of you 
the Knights and Gentlemen of the Jury, is Mat- 
ter of Treaſon; but of ſach Horror, and mon- 
ſtrous Nature, that before now, | 
The Tongue of Man never deliver'd, 
The Ear of Man never heard, 
The Heart of Man never conceited, 
Nor the Malice of helliſh or earthly Devil 
ever practiſed. | | 
For, if it beabominable to murder the leaſt ; 
It to touch God's Anointed be to oppoſe them- 
| fſelvesagainſt Gd, | | 
| Tf (by Blood) to ſubvert Princes, States and 
| Kingdoms, be hateful to God and Man, as all 
true Chriſtians muſt acknowledg: | 
Then, how much more than too too monſtrous 
ſhall all Chriſtian Hearts judg the Horror of 
this Treaſon; to murder and ſubyert 
Such a King, | 
Such a Queen, 
Such a Prince, 
Such a Progeny, 
Such a State, 
Such a Government, 
So complete and abſolute, 
That God approves, 
e World admires, n 
All true Eugliſʒu Hearts honour and reve- 
rence, 
The Pope and his Diſciples only envies and 
maligns ? „ 
The Proceeding wherein, is properly to be di- 
ded into three general Heads. 
rſt, Matter of Declaration. 
econdly, Matter of Aggravation. 
hirdly, Matter of Probation. 


* 
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My ſelf am limited to deal only with the Mat- 
ter of Declaration, and that is conrain'd within 
the Compaſs of the Indictment only. 

For the other two I am to leave to him to whoſe 
Place it belongeth. | 


The Subſtance of which Declaration conſiſteth 


in four Parts. | 
Firſt, In the Perſons and Qualities of the Con- 
ſpirators. | 
Secondly, In the Matter conſpired. 
Thirdly, In the Mean and 1 of the Pro- 
ceeding and Execution of the Conſpiracy. 


And Fourthly, Of the End and Purpoſe why it 


was ſo conſpired. en 

As NE the firſt, 2 the Perſons; they 
were, Garnet, Gerrard, Teſmon 5 Jeſuits not then 
taken. Thomas Winer, Guy Fawkes, Robert Keyes, 
Thomas Bates, Everard Digby, Ambroſe Rookwood, 
John Graunt, Robert Winter, at the Bar. Robert 
Catesby, Thomas Percy, John Wright, Chriſtopher Wright, 
flain in Rebellion. Francis Tears, lately dead. All 
grounded Romaniſts and corrupted Scholars of ſo 
irreligious and traitorous a School. 

As concerning the ſecond, which is the Mat- 
ter confpired ; it was, | 

Firft, To deprive the King of his Crown. 

Secondly, To murder the King, the Queen, and 
the Prince. ; | 

Thirdly, To ſtir Rebellion and Sedition in the 
Kingdom. | | 

Fourthly, To bring a miſerable Deſtruction a- 

mongſt the Subjects. 

Fifthly, To change, alter, and ſubvert the Re- 
ligion here eſtabliſhed. 55 

Sixthly, To ruinate the State of the Common- 
wealth, and to bring in Strangers to invade it. 

As concerning the third, which is the Mean and 
Manner how to compaſs and execute the ſame ; 
they did all conclude, 

Firſt, That the King, and his People (the Pa- 
piits excepted) were Hereticks. 

Secondly, That they were all curſed, and ex- 
communicate by the Pope. | 

Thirdly, That no Heretick could be King. 

Fourthly, That it was lawful and meritorious 
to kill and deſtroy the King, and all the ſaid He- 


reticks. 


The Mean to effect it, they concluded to be, 
that, 

Firſt, The King, the Queen, the Prince, the 
Lords Spiritual and Temporal, the Knights and 
Burgeſſes of the Parliament, ſhould be blown up 
with Powder, 

Secondly, That the whole Royal Iſſue Male 
ſhould be deſtroy'd. 

Thirdly, That they would take into their Cuſto- 
dy Elizabeth and Mary the King's Daughters, and 
proclaim the Lady Elizabeth Queen. 


Fourthly, That they ſhould feign a Proclamation 


in the name of Elizabeth, in which no mention 
ſhould be made of Alteration of Religion, nor 
that they were Parties to the Treaſon, until they 
had raiſed Power to perform the ſame ; and then 
to proclaim, All Grievances in the Kingdom ſhould 
be reformed. . : 
That they alſo took ſeveral Oaths, and receiv'd 


the Sacrament ; Firſt, for Secrecy ; Secondly, for 
. Proſecution ; except they were diſcharg'd. thereof 


by three of them. | 
That after the Deſtruction of the King, the 


Queen, the Prince, the Royal Iſſue Male, the 


Lords Spiritual and Temporal, the Knights and 


Burgeſſes, they ſhould notify the ſame to foreign 
Z | States ; 
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States; and thereupon Sir Edmund Bajnam an at- 
himſelf 
Prime of the damned Crew, ſhould be ſent and 
make the ſame known to the Pope, and crave his 
Aid : an Embaſſador fit both for the Meſſage and 
Perſons, to be ſent betwixt the Pope and the 
vil. 

That the Parliament being prorogued till the 
7th of February, they in December made a Mine 
under the Houſe of Parliament, purpoſing to place 
their Powder there ; but the Parliament being then 
further adjourned till the 3d of October, they in 
Lent following hired the Vault, and placed there- 
in 20 Barrels of Powder. ö 

That they took to them, Robert W/inter, Graunt 


and Rookwood, giving them the Oaths and Sacra- 


ment as aforeſaid, as to provide Munition. 

July 20. They laid in more ten Barrels of Pow- 
der, laying upon them divers great Bars of Iron, 
and pieces ef Timber, and great maſſy Stones, 
and covered the ſame with Faggots, Cc. 

September 20. They laid in more, 4 Hogſheads of 
Powder, with other Stores and Bars of Iron there- 
upon. 

. 4. (The Parliament being prorogued 
to the 5th) at 11 a Clock at Night, Fawkes had 


prepared (by the procurement of the reſt) Touch- 


wood and Match, to give Fire to the Powder 
the next Day. | | 

That the Treaſon being miraculouſly diſcovered, 
they put themſelves, and procured others to en- 
ter into open Rebellion; and gave out moſt un- 
truly, It was for that the Papiſts Throats were to 


be cut. 


The Effect of that which Sir Edward Coke Kt. 

his Majeſty's Attorney General, ſaid at tlie former 

5 ſo near to his own words as it could 
e taken. : 


It appeareth to your Lordſhips, and the reſt of 
this moſt honourable and grave Aſſembly, even by 
that which Mr. Serjeant hath already opened, that 
theſeare the greateſt Treaſons that ever were plot- 
ted in England, and concern the greateſt King that 


ever was of Exland. But when this Aſſembly 


ſhall further hear, and ſee diſcovered the Roots and 
Branches of the ſame, not hitherto publiſhed ; they 
will ſay indeed, Quis hac poſteris fic narrare poterit, 
ut facta non ficta eſſe videantur? That when theſe 
things ſhall be related to Poſterity, they will be 
reputed matters feigned, not done. And therefore 
in this ſo great a Cauſe, upon the Carriage and 
Event whereof the Eye of all Chriſtendom is at 


this day bent; I ſhall deſire that I may with your 


Patience be ſomewhat more copious, and not ſo 


ſuccin&, as my uſual manner hath been; and yet 


will I be no longer than the very Matter it ſelf 


. ſhall neceſſarily require. But before I enter into 


the particular Narration of this Cauſe, I hold it 
fit to give Satisfaction to ſome, and thoſe well 
affected amongſt us, who have not only marvelled, 
but grieved, that no ſpeedier Expedition hath been 
uſed in theſe Proceedings, conſidering the Mon- 
ſtrouſneſs and continual Horror of this ſo deſperate 
2 Cauſe. | 

1. It is, Ordo Nature, agreeable to the Order 
of Nature, that things of great weight and mag- 
nitude ſhould ſlowly proceed, according to that 
of the Poet, Tarda ſolet maguis rebus adeſſe fides. 
And ſurely of theſe things we may truly ſay, 
Nunquam ante dies noſtros talia acciderunt ; neither 
hath the Eye of Man ſeen, nor the Ear of Man 
heard the like things to theſe. 
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2. Veritas temporis filia, Truth is the Daughter 
of Time ; eſpecially in this Caſe, wherein by time- 
ly and often Examinations, Firſt, Matters of 
greateſt moment have been lately found out. &. 
condly, ſome known Offenders, and thoſe Capital 
but lately apprehended. Thirdly, Sundry of the 
principal Arch-Traitors before unknown, now ma- 
nifeſted, as the Jeſuits. Furthiy, Heretical, trez- 
ſonable and damnable Books lately found out; one 
of Equivocation, and another, De officio Principis 
Chriſtiani, of Francis Treſham's. | 

3. There have been already twenty and three 
ſeveral days ſpent in Examinations. | 

4. We ſhould otherwiſe have hanged a Man un-. 
attainted, for Guy Fawkes paſſed for a time under 5 
the name of John Johnſon So that if by that 
name greater Expedition had been made, and | 

| he hanged, though we had not miſled of the f 
Man, yet the Proceeding would not have been ſo \ 
orderly or juſtifiable. | | is 

5. The King out of his Wiſdom and great M- 
deration, was pleaſed to appoint this Tryalin iW_ 
time of Aſſembly in Parliament, for that it con- 5 
cerned eſpecially thoſe of the Parliament. 

Now touching the Offences themſelves, they 
are ſo exorbitant and tranſcendent, and aggregated 
of ſo many bloody and fearful Crimes, as they 
cannot be aggravated by any Inference, Argument 
or Circumſtance whatſoever; and that in three 
reſpects : | | 

Firſt, Becauſe this Offence is Prima impreſſunis, 
and therefore fine Nomine, without any name which 
might be adzquatum ſufficient to expreſs it, given 
by any Legiſt, that ever made or writ of any 
Laws. For the higheſt Treaſon that all they 
could imagine, they called it only Crimen laſe Ma- 
jeſtatis, the violating of the Majeſty of the Prince. 
But this Treaſon doth want an apt name, as tend- 
ing not only to the Hurt, but to the Death of the 
King; and not the Death of the King only, but of 
his whole Kingdom, Non Regis ſed Regni, that is 
to the Deſtruction and Diflolution of the Frame 
and Fabrick of this antient, famous, and ever-flou- 
riſhing Monarchy ; even the Deletion of our whole 
Name and Nation: And therefore hold not thy Tongue, 
O God, keep not ſtill filence, refrain not thy ſelf, O God, 
for loe thine Enemies make a murmuring, and th!) 
that hate thee have lift up their Heads; They have ail 
come, and let us root them out, that they b no more « 
People, and that the Name of Iſrael may be no more it 
remembranee. Pal. 83. 1, 2, 3, 4, 5. | 

Secondly, It is, Sine exemplo, beyond all Examples 
whether in Fact or Fiction, even of the tragic 
Poets, who did beat their Wits to repreſent the 
moſt fearful and horrible Murders. | 

Thirdly, It is, Sine modo, without all meafure or 
ſtint of Iniquity ; like a Mathematical Line, which 
is, diviſibilis in ſemper diviſibilia, infinitely diviſidk. 

It is Treaſon to imagine or intend the Death 
the King, Queen, or Prince. ; 

For Treaſon is like a Tree whoſe Root is ful 
of Poiſon, and lieth ſecret and hid within the 

Earth, reſembling the Imagination of the Hear! © 
Man, which is ſo ſecret as God only knoweth f. 
Now the Wiſdom of the Law provideth for ti: 
blaſting and nipping, both of the Leaves, Blotlon5 
and Buds which proceed from this Root of Tet 
ſon ; either by Words, which are like to Lea, 
or by ſome overt Act, which may be reſembled? 
Buds or Bloſſoms, before it cometh to ſuch Erut 
and Ripeneſs, as would bring utter Deſtru&0! 
and Deſolation upon the whole State. 


o 
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| Aſhes of former Treaſons. 
all planted and watered b 
EKRomiſh Catholicks: Pl 


| : Teſmond Jeſuit, Robert 
4 © verſuto ingenio & proſunda perfidia) together 
BY with Fraxcis T;eham and others, in the names, and 


1605: 

It is likewiſe Treaſon to kill the Lord Chan- 
cellor, Lord Treaſurer, or any Juſtice of the one 
Bench or other ; Juſtices of Aſſize, Or any other 
judge mentioned in the Statute of 25 Edu. III. 
litting in their judicial Places, and exerciſing their 
Offices. And the reaſon is, for thar every Judge 
ſo ſitting by the King's Authority, repreſenteth 
the Majeſty and Perſon of the King; and therefore 


it is Crimen laſe Majeſtatis, to kill him, the King 


ine always in Judgment of Law preſent in 
ONE But in the liel Court of Parliament, eve- 
ry Man by virtue of the. King's Authority, by 
Writ under the Great Seal, hath a judicial Place ; 
and ſo conſequently the killing of every of them 
had been a ſeveral Treaſon, and Crimen læſæ Ma- 
jeſtatis. Beſides, that to their Treaſons were ad- 
ded open Rebellion, Burglary, Robbery, Horſe- 
ſealing, Cc. So that this Offence is ſuch, as no 
Man can expreſs it, no Example pattern it, no 
Meaſure contain it. 

Concerning foreign Princes; there was here a 
Proteſtation made for the clearing of them from 
all Imputation and Aſperſion whatſoever. 

Hrſt, For that whilſt Kingdoms ſtood in Hoſti- 
jity, hoſtile Actions are holden Honourable and 

uſt, . 
Secondly, It is not the King's Serjeant, Attor- 
ney, or Sollicitor, that in any ſort touch or men- 
tion them: For we know that great Princes and 
perſonages are reverently and reſpectively to be 
ſpoken of; and that there is Lex in ſermone tenenda. 
But ic is Fawkes, Winter, and the reſt of the Of- 
fenders, that have confeſſed ſo much as hath been 
ſaid: And therefore the King's Counſel Learned 
doth but repeat the Offender's Confeſſion, and 
charge or touch no other Perſon. They have alſo 
flander'd unjuſtly our great Maſter King James, 
which we only repeat, to ſhew the Wickedneſs and 
Malice of the Offenders. | | 

Thirdly, So much as is ſaid concerning foreign 
Princes, is ſo woven into the matter of the Charge 
of theſe Offenders, as it cannot be ſever'd, or 
ſingled from the reſt of the matter ; ſo as it is in- 
evitable, and cannot be pretermitted. | 

Now as this Powder-Treaſon is in it ſelf prodi- 
gious and unnatural, ſo it is in the Conception and 
Birth moſt monſtrous, as ariſing out of the dead 
For it had three Roots, 
Jeſuits, and Engliſh 
The firſt Root in Euzland, 
in. December and March; the ſecond in Flanders, in 


; June; the third in Spain, in July. In England it 


had two Branches, one in December, was twelve 


Months before the death of the late Queen of 


bleſſed Memory; another in March wherein the 


Firſt in December, Anno Dom. 1601. do Henry 
Jeſuits in England, Robert 
Catecby (who was bono ſub- 


Garnet Superior of the 


tor the behalf of all the Engliſh Romiſh Catholicks, 
imploy Thomas Winter into Spain, as for the gene- 
ral good of the Romiſh Catholick Cauſe; and by 


2'F him doth Garnet write his Letters to F ather Creſ- 


well, Jeſuit reſiding in Spain, in that behalf. 

ith Thomas Winter doth Teſmond, alias Greeneway 
the Jeſuit, go as an Aſſociate and Confederate in 
that Conſpiracy. The Meſſage (which was prin- 


= Ccipally committed unto the ſaid Winter) was, that 


he ſhould make a Propoſition and Requeſt to the 


King of Hain, in the behalf and names of the 


7 e Carholicks, That the King would ſend an 
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Army hither into England, and that the Forces of 


the Catholicks in England ſhould be prepared to 
join with him, and do him Service. And further, 


that he ſhould move the King of Spain to beſtow 


ſome Penſions here in England, upon ſundry Perſons 
Catholicks, and devoted to his Service: And 
moreover, to give Advertiſement, that the ſaid 
King of ain, making uſe of the general Diſ- 
contentment that young Gentlemen and Soldiers 
were in, might no doubt, by relieving their Neceſ- 
ſities, have them all at his devotion. 

And becauſe that in all Attempts upon England, 
the greateſt difficulty was ever found to be the 
Tranſportation of Horſes ; the Catholicks in Eng- 
land would aflure the King of Spain to have always 
in readineſs for his Uſe and Service, 1500 or 2000 
Horſes, againſt any occaſion or enterprize. Now 
Thomas Winter undertaking this Negotiation, and 
with Teſmond the Jeſuit coming into Sain, by 
means of Father Creſwel the Legier Jeſuit there, 
as hath been ſaid, had readily Speech with Don 
Pedro Franceſa ſecond Secretary of State, to whom 
he imparted his Meſſage, as alſo to the Duke of 
Lerma ; Who aflured him, that it would be an Of- 
fice very grateful to his Maſter, and that it ſhould 
not want his beſt Furtherance. | | 

Concerning the Place for landing of the King 
of Spain's Army, which from the Engli/h Romiſh 
Catholicks he deſired might be ſent to invade the 
Land; it was reſolved, That if the Army were 
great, then Eſſex and Kent were judged fitteſt, 
(where note by the way, who was then Lord 
Warden of the Cinque Ports:) If the Army were 
ſmall, and truſted upon Succour in England, then 
Milford-haven was thought more convenient. 

Now there being at that time Hoſtility betwixt 
both Kingdoms, the King of Spain willingly im- 
braced the Motion, ſaying, that he took the Meſ- 
ſage from the Catholicks very kindly, and that in 
all things he would reſpect them with as great 
Care as his proper Caſtilians. But for his further an- 
{wer and full diſpatch, Thomas Winter was appoint- 
ed to attend the Progreſs. In the end whereof, 
being in Summer time, Count Miranda gave him 
this anſwer in the behalf ot his Maſter, That the 
King would beſtow 100000 Crowns to that uſe, 
half to be paid that Year, and the reſt the next 
Spring following; and withal required that we 
ſhould be as good as our Promiſe : for the next 


Spring he meant to be with us, and ſet foot in 


England. And laſtly, he deſired on the King's 
behalf, of Minter, that he might have certain Ad- 
vertiſement and Intelligence, if ſo it ſnould in the 
mean time happen that the Queen did die. Tho. 
Winter laden with theſe Hopes, returns into Eng- 
land about a Month before Chriſtmas, and delivered 
anſwer of all that had paſſed, to Henry Garnet, Ro- 
bert Catesby, and Francis Treſham. But ſoon after 
ſet that glorious Light, her Majeſty died: Mira 
cano ; Sol occubuit, Nox nulia ſecuta eſt. 

Preſently after whoſe Death was Chriſtopher 
WWright, another Meſſenger, ſent over into Spain by 
Garnet, (who likewiſe did write by him to Creſwell, 
for the furtherance of the Negotiation) Catesby 
and Treſpam, in the name and behalf of all the 
Romiſh Catholicks in England; as well to carry 
News of her Majeſty's Death, as alſo to continue 
the aforeſaid Negotiation for an Invaſion and Pen- 
ſions, which by Tho. Winter had before been dealt 
in. And in the Saniſb Court, about two Months 
after his arrival there, doth Chriſtopher Wright meet 
with Guy Fawkes; who upon the 22d of June was 
imployed out of Flanders from Bruſſels by Sir 
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Wiliam Stanley, Hugh Owen, (whoſe Finger hath 
been in every Treaſon which hath been of late 
Years detected) and Baldwy the Legier Jeſuit in 
Flanders; from whom likewiſe the ſaid Fawkes car- 
ried Letters to Creſwel in Spain, for the counte- 
nancing and furtherance of his Affairs. 

Now the End of Fawkes's imployment was, to 

ive Advertiſement to the King of $aiz, how the 
King of England was like to proceed rigoroull 
with the Catholicks, and to run the ſame courſe 
which the late Queen did; and withal to intreat 
that it would pleaſe him to ſend an Army into 
England to Milford-haven, where the Romiſh Ca- 
tholicks would be ready to affiſt him; and then the 
Forces that ſhould be tranſported in Spinola's Gal- 
lies, ſhould be landed where they could moſt con- 
veniently. And theſe their ſeveral Meſſages did 
Chriſtopher Wright and Guy Fawkes in the end inti- 
mate and propound to the King of Spain. But the 
King as then very honorably anſwered them both, 
that Re would not in any wiſe further liſten to any 
ſuch Motion, as having before diſpatched an Em- 
baſſy into England, to treat concerning Peace. 
Therefore this Courſe by ſoreign Forces failing, 
they fell to the Powder-Plot, Catesby and Treſham 
being in at all; in the Treaſon of the Earl of 
Eſex, in the Treaſon of Watſon and Clarke Semi- 
nary Prieſts, and alſo in this of the Jeſuits ; ſuch 
a greedy Appetite had they to practiſe againſt the 
State. 

Fhe reſt of that which Mr. Attorney then ſpake 
continuedly, was by himſelf divided into three 


neral parts. The firſt containing certain Con- 


iderations concerning this Treaſon. The ſecond 
Obſervations about the ſame. The third a Com- 
pariſon of this Treaſon of the Jeſuits, with that of 
the Seminary Prieſts, and that other of Raleigh 
and others. | 

For the Conſiderations concerning the Powder- 
Freaſon, they were in Number eight: That is to 
ſay, 1. The Perſons by whom. 2. The Perſons 
againſt whom. 3. The Time when. 4. The 
Place where. 5. The Means. 6. The End. 


7. The ſecret Contriving. And laſtly, The admi- 


rable Diſcovery thereof. 

1. For the Perſons offending, or by whom, they 
are of two ſorts ; either of the Clergy, or Laity : 
and for each of them there is a ſeveral Objection 
made. Touching thoſe of the Laity, it is by 
ſome given out, that they are ſuch Men, as admit 
jaſt Exception, either deſperate in Eſtate, or baſe, 
or not ſettled in their Wits ; ſuch as are Sine Reli- 
gione, Sine Sede, Sine Fide, Sine Re, & Sine Spe; 
without Religion, without Habitation, without 
Credit, without Means, without Hope. But (that 
no Man, tho never ſo wicked, may be wronged) 
true it is, they were Gentlemen of good: Houſes, 
of excellent Parts, howſoever moſt perniciouſly 
ſeduced; abuſed, corrupted, and jeſuited, of very 
competent Fortunes and States. Beſides that 
Piercy was of the Houſe of Northumberland, Sir 


William-Stanley, who principally imployed Fawkes 


into Spain, and Fohn Talbot of Grafton, who at the 


leaſt is in Caſe of Miſpriſion of High Treaſon, 
both of great and honourable Families. Concern- 


ing thoſe of the Spiritualty, it is likewiſe falſly ſaid, 


That there is never a religious Man in this Action. 
For I never yet knew a Treaſon without a Romiſh 
Prieſt; but in this there are very many Jeſuits, 
who are known to have dealt and paſſed through 
the whole Action: Three of themare Legiers and 
Stateſmen, as Henry Garnet, alias Walley, the Supe- 
rior of the Jeſuits, Legier here in England; Father 
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Creſwell Legier Jeſuit in Spain, Father Balduyy Le. 
gier in Flanders, as Parſons at Rome; belides their 
curfory Men, as Gerrard, Oſwald, Teſmond alias 
Greeneway, Hamond, Hall, and other 2 80 
that the principal Offenders are the educing le- 
ſuits; Men that uſe the Reverence of Religion, 


yea, even the moſt ſacred and bleiſed Name of ſeſus 


as a Mantle to cover their Impiety, Blaſphemy, 
Treaſon and Rebellion, and all manner of Wie. 
kedneſs, as by the help of Chriſt ſhall be made mog 


apparent to the Glory of God, and the Honour of 


our Religion. Concerning this Se&, their Studies 
and Practices principally conſiſt in two DD, 0 
wit, in depoſing of rand and diſpoſing of King- 
doms : their Profeſſion and Doctrine is a Religion 
of Diſtinctions, the greateſt part of them bein 

without the Text, and therefore in very deed, id 
and vain Conceits of their own Brains: not ha- 


ving Membra dividentia, that is, all the parts of the 


diviſion warranted by the Word of God; and; 
lex non diſtinguit, nec nos diſtinguere delemis. And 
albeir that Princes hold their Crowns immediately 
of and from God, by Right of lawful Succeſſion 
and Inheritance inherent by Royal Blood; ye 
think theſe Jeſuits with a Gooſe-quill, within four 
diſtinctions to remove the Crown from the Head 
of any King chriſtened, and to deal with them, 
as the old Romans are ſaid to have done with their 
Viceroys, or petty Kings, who in effect were but 
Lieutenants unto them, to crown and uncrown 


them at their pleaſures. Neither ſo only, but they 


2 and expoſe them to be butchered by 
Vaſſals, which is againſt their own Canons, for 
Prieſts to meddle in cauſe of Blood. And by this 
means they would make the Condition of a King far 
worſe than that of the pooreſt Creature that breath- 
eth. Firſt ſaith Simanca ; Heretici omnes ipſo jure 
ſunt Excommunicati, & à Communione fidelium diris 
proſcriptionibus ſeparati, & quotannis in cena Domini 
excommunicantur à Papa: So then every Heretick 
ſtands and is reputed with them as excommunica- 
ted and accurſed, if not de Fucto, yet de Jure, in 
Law and Right, to all their Intents and Purpoſes; 
therefore may he be depoſed, proſcribed and mur- 
dered. I but ſuppoſe he be not a profeſſed Here 
tick, but dealeth reſervedly, and keepeth his Con- 


ſcience to himſelf; how ſtands he then? Sima 


anſwers, Quæri autem ſolet an Hareticus occultus 
excommunicatus fit ipſo Jure, & in alias etiam puns 
incidat contra Heæreticos ſtatutas ? Cui quaſtioni fin. 
pliciter Juriſperiti reſpondent, quod etfi harefis occulta 
fit, nihilominus occultus Hareticus incidit in illas pens. 
Whether he be a known or a ſecret Heretick all is 
one, they thunder out the ſame Judgment and 
Curſe for both; whereas Chriſt ſaith, Nolite ji- 
dicare, judge not, which is, ſaith Auguſtine, Nulite 
judicare de occultis, of thoſe things which are ſe- 
cret. But ſuppoſe that a Prince thus accurſed and 
depoſed, will eftſoons return and conform himlſelt 
to their Romiſh Church, ſhall he then be reſtored 


to his State, and again receive his Kingdom? no- 


thing leſs: For faith Simanca, &i Reges aut ali 
Principes Chriſtiani facti ſint Heretici, protinus ſubje# 
& vaſſalli ab eorum dominio liberantur; nec jus hoc te- 
cuperabunt, quamvis poſtea reconcilientur Ecclefit 
O but, Sancta Mater Ecclefia nunquam claudit g- 
mium redeunti ; our Holy Mother the Church never 
ſhuts her Boſom to any Convert. It is true, {ay 
they, but with a diſtinction, Ouoad Animam: 
Therefore ſo he may, and ſhall be reſtored ; that 
is, ſpiritually, in reſpe& of his Soul's health. 


ad Animam, he ſhall again be taken into the 


Holy Church; but not Quoad Regnum, in relpef 
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chis Kinodom or State Temporal, he muſt not be 
of his King reaſon is, becauſe all hold only 
Bo far, Modo non fit ad damnum Eccleſiæ, ſo that 
the Church receive thereby no detriment. I but 
ſuppoſe that ſuch an unhappy depoſed Prince have 
* or lawful and right Heir, and he alſo not 
to be touched or ſpotted with his Father's Crime, 
ſhall not he at the leaſt ſucceed, and be inveſted 
into that princely Eftate ? Neither will this down 
with them; Hereſy is a Leproſy, and hereditary 
Diſeaſe : Et ex leprofis pareatibus leproſi enerantur 
filii; Of leprous Parents, come leprous Children. 
So that ſaith Simanca, Propter Hereſim Regis, non 
ſolum Rex regno privatur, fed & ejus filii a regni ſuc- 
ceſſione pelluntur, ut noſter Lupus (who is indeed, Vir 
ſecundum nomen ejus, a Wolf as well in Nature as 
Name) Juculenter probat. Now it any Man doubt 
whom they here mean by an Heretick, Creſwell in 
his Book called Philopater, gives a plain Reſolution; 
Reguandi jus amittit (ſaith he) qui Religionem Ro- 


' manam deſerit, he is the Heretick we ſpeak of; e- 


ven whoſoever forſakes the Religion of the Church 
of Rome, he is accurſed, deprived, proſcribed, 
never to be abſolved but by the Pope himſelf, 
never to be reſtored either in himſelf or his Poſte- 
rity. "7 3 
One place amongſt many out of Creſwell's Phi- 
lopater, ſhall ſerve to give a Taſte of the jeſuitical 
Spirits and Doctrine; which is, St. 2. pag. 109. 
Hinc etiam infert univerſa Theologorum ac Juriſconſul- 
torum Ecclefiaſticorum ſchola, (& eſt certum & de fide) 
uemcunq; Principem Chriſtianum, fi a Religione Catho- 
ih manifeſto diflexerit, alias avocare voluerit, ex- 
cidere ſtatim omni poteſtate ac dignitate, ex ipſa vi juris 
tum humani tum divini, hocq; ante dictam ſententiam 
ſapremi paſtoris ac judicis contra ipſum prolatam, & ſub- 
ditos quoſcunq; liberos eſſe ab omni Juramenti obliga- 
tione, quod de obedientia tanquam Principi legitimo 
praſtitiſſent; poſſeq; & debere 67 wires habeant) iſtiuſ- 
modi hominem tanquam Apoſtatam, Hareticum, ac 
Chriſti Domini fy nocd & Reipub. ſuæ inimicum 


hoſtemq; ex hominum Chriſtianorum dominatu eijcere, ne 


alios inficiat, vel ſuo exemplo aut Imperio a fide avertat. 


Atque hac certa, definita & indubitata virorum doftiſſimo- 
rum ſententia, That is, this inference alſo doth the 


; whole School both of Divines and Lawyers make, 
(land it is a Poſition certain, and to be undoubtedly 


believed) that if any Chriſtian Prince whatſoever, 


| ſhallmanifeſtly turn from the Catholick Religion, 
and deſire or ſeek to reclaim other Men from the 
| ſame, he preſently falleth from all princely Power 
and Dignity ; and that alſo by virtue and force of 
the Law it (elf, both divine and human, even be- 
| tore any Sentence pronounced againſt him by the 
bopreme Paſtor and Judge. And that his Subjects 
| of what Eſtate or Condition ſoever, are treed 
rom all bond of Oath of Allegiance, which at any 
time they had made unto him as to their lawful 
| Prince. - Nay, that they both may and ought (pro- 
| 1ded. they have competent Strength and Force) 
| caſt out ſuch a Man from bearing Rule amongſt 
Chriſtians, as an Apoſtate, an Heretick, a Back- 
ider and Revolter from our Lord Chriſt, and an 


Enemy to his own State and Commonwealth, 


| leſt perhaps he might infe& others, or by his Ex- 
ample cr Command turn them from the Faith. 


And this is the certain, reſolute, and undoubted 
ſudgment of the beſt learned Men. Bur Treſham 
in his Book, De officio Principis Chriſtiani, goeth 
beyond all the reſt; for he plainly concludeth and 


etermineth, that if any Prince ſhall but favour, 


or ſhew-:copntenance to an Heretick, he preſently 
— * Kingdom. In his fifth Chapter, he 
„ | 
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propoundeth this Problem, An aliqua poſſit ſecun- 
dum Conſcientiam ſubditis efſe Ratio, cur legitimo ſuo 
Regi, bellum fine ſcelere moveant ? Whether there may 
be any lawtul Cauſe, juſtifiable in Conſcience, for 
Subjects to take Arms without Sin, againſt their 
lawful Prince and Sovereign? The Reſolution is, 
S Princeps hareticus fit & obſtinate ac pertinaciter in- 
tolerabilis, ſummi Paſtoris divina poteſtate deponatur, 
& alind caput conſtituatur, cui ſubditi ſe jungant, & 
legitimo ordine & authoritate tyraunidem amoveant. 
Princeps indulgendo hareticos nen ſolum Deum offendit, 
Jed perdit & regaum & gentem. Their Concluſion 
therefore is, that for Hereſy as above is under- 
ſtood, a Prince is to be depoſed, and his King- 
dom beſtowed by the Pope at pleaſure, and that 
the People upon pain of Damnation, are to take 
part with him whom the Pope ſhall ſo conſtitute 
over them. And thus whilſt they. imagine with 
the Wings of their light-feathered Diſtinctions to 
mount above the Clouds and Level of vulgar Con- 
ceits, they deſperately fall into a Sea of groſs Ab- 
ſurdities, Blaſphemy, and Impiety. And ſurely 
the Jeſuics were fo far ingaged in this Treaſon, as 
that ſome of them ſtick not to ſay, that if it 
ſhould miſcarry, that they were utterly undone, 
and that it would overthrow the State of the 
whole Society of the Jeſuits: And I pray God 
that in this, they may prove. true Prophets, that 
they may become like the Order of Jemplarii, 
ſo called for that they kept near the Sepulchre at 
Jeruſalem, who were by a general and univerſal 
Edict in one Day throughout Chriſtendom quite 
extinguiſhed, as being Ordo Iinpietatis, an Order 
of Impiety. And ſo from all Seditiom and privy Con- 
ſpiracy, from all falſe Doctrine aud ' Hereſy, from 
Hardneſs of Heart and Contempt of thy Word and Com- 
mandment, Good Lord deliver us. Their Proteſta- 
tions and Pretences, are to win Souls to God ; 
their Proofs weak, light, and of no value; their 
Concluſions falſe, damnable, and damned Here- 
lies: The firſt mentioneth God, the ſecond ſa- 
voureth of weak and frail Man, the laſt of the 
Devil; and their Practice eaſily appeareth out of 


the Dealing of their Holy Father. | 


Hur) III. of France for killing a Cardinal, was 
excommunicated, and after murdered by James 
Clement a Monk: That Fact doth Sixtus Quintus 
then Pope, inſtead of orderly cenſuring thereof, 
not only approve, but commend in a long conſiſtory 
Oration. That a Monk, a religious Man faith 
he, hath ſlain the unhappy French King in the 
midſt of his Hoſt, it is rarum, infigne, memorabile 
Facinus, à rare, a notable, and a memorable Act; 
yea further, it is, Fucinus non fine Dei optimi Maximi 
particulari providentia & diſpofitione, &c. A Fact 
done not without the fpecial Providence and 
Appointment of our Good God, and the ſug- 
eſtion and aſſiſtance of his Holy Spirit; yea, a 
2 greater work than was the ſlaying of Holofernes 
by Holy Judith. 5 
Verus Monachus fictum occiderat, a true Monk 
had killed the falſe Monk ; for that, as was report- 
ed, Heury III. ſometimes would uſe that Habit 
when he went in Proceſſion : And for F-axce, even 
that part thereof which entertaineth the Popiſh 
Religion, yet never could of antient time brook 
this uſurped Authority of the See of Rome ; namely, 
that the Pope had Power toexcommunicate Kings, 
and abſolve Subjects from their Oath of Allegiance : 
which Poſition is ſo directly oppoſite to all the Ca- 
nons of the Church of Fance, and to all the Decrees 
of the King's Parliament there, as that the very 
Body of Sorbonne, and the __ Univerſity of Paris, 
E 2 con- 
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condemned it as a moſt ſchiſmarical, peſtilent and 
pernicious Doctrine of the Jeſuits ; as may appear 
in a Treatiſe made to the French King, and ſet out 
1602. intitled, Le franc Diſcours. But to return 
to the Jeſuits, Catesby was reſolved by the Jeſuits, 
that the Fact was both lawful and meritorious ; 
and herewith he perſuaded and ſettled the reſt, as 
any ſeemed to make doubt. | 
Concerning Thomas Bates, who was Catesby's 
Man, as he was wound into this Treaſon by his 
Maſter, ſo was he reſolved, when he doubted of 
the Lau fulneſs thereof, by the Doctrine of the ſe- 
ſaits. For the manner, it was after this ſort: 


' Catesby noting that his Man obſerved him extraor- 


dinarily, as ſuſpecting ſome what of that which he 
the ſaid Catesby went 2bout, called him to him at 
his Lodging in Puddle-wharfe; and in the preſence 


of Thomas Wiiter, asked him what he thought the 


buſineſs was they went about, for that he of late 


had fo ſuſpiciouſly and ſtrangely marked them. 


Bates anſwered, that he thought they went about 
ſome dangerous matter, whatſoever the particular 
ere: whereupon they asked him again what he 
thought the buſineſs might be; and he anſwered 
chat he thought they intended ſome dangerous mat- 
ter about the Parliament-Houſe, becauſe he had been 
ſent to get a Lodging near unto that place. Then 
did they make the ſaid Bates take an Oath to be 
ſecret in the Action; Which being taken by him, 
they then told him that it was true, that they 
were to execute a great matter; namely, to lay 
Powder under the Parliament Houſe to blow it up. 
Then they alſo told him that he was to receive 
the Sacrament for the more aſſurance, and there- 
upon he went to Confeſſion, to the ſaid Teſmond 
the Jeſuit; and in his Confeſſion told him, that 
he was to conceal a very dangerous piece of worlc, 
that his Maſter Catesby and Thomas Winter had im- 
parted unto him, and ſaid he much feared the 
matter to be utterly unlawful, and therefore therein 
deſired the Counſel of the Jeſuit ; and revealed un- 
to him the whole intent and purpoſe of blowing up 
the Parliament-Houſe upon the firſt Day of the 
Aſſembly; at what time the King, the Queen, 
the Prince, the Lords Spiritual and Temporal, 
the Judges, the Knights, Citizens and Burgeſſes, 
mould all have been there convented and met to- 
gether. But the Jeſuit being a Confederate there- 


in before, reſolved and incouraged him in the Ac- 


tion; and ſaid that he ſhould be ſecret in that 
which his Maſter had imparted unto him, for that 
it Mas for a good Cauſe. Adding moreover, that 
it was not dangerous unto him, nor any Offence 
ro conceal it: and thereupon the Jeſuit gave him 
Abſolution, and Bates received the Sacrament of 
him, in the Company of his Maſter Robert Catesby 
and Thomas Winter. Alſo when Rookewood in the 
preſence of ſundry of the Traytors (having firſt 
received the Oath of Secrecy) had by Catesby im- 
parted unto him the Plot of blowing up the King 
and State; the ſaid Roolewood being greatly a- 
mazed thereat, anſwered, that it was a matter of 


| Conſcience to take away ſo much Blood: but 


Catesby replied, that he was reſolved, and that by 
good Authority (as coming from the Superior of 
the Jeſuits) that in Conſcience it might be done, 
yea, though it were with the Deſtruction of many 
Innecents, rather than the Action ſhould quaile. 


Likewiſe Father Hammond abſolved all the Traytors 


at Robert Winter's Houſe, upon Thurſday after the 
diſcovery of the Plot, they being then in open Re- 
bellion : And therefore, Hos, O Rex magne, caveto; 
and let all Kings take heed, how they either 


3 Jac.l, 
favour or give allowance or connivance unto them 
2. The ſecond Conlideratien reſpecteth the Per. 
ſons againſt whom this "Treaſon was intended 
which are, 1. The King, who is God's Anointed 
Nay, it hath pleaſed God to communicate un:, 
him his own Name. Di>i, Dii eſtis, not yh. 
ſtanrially or eſſentially ſo, neirker yet on the other 
ſide Uſurpative, by unjuſt Uſurparion, as the De. 
vil and the Pope ; buc Peteſtativ è, as having his 
Power derived from God within his Territories 
2. Their natural liege Lord, and dread Sovereign, 
whoſe juſt Intereſt and Title to this Crown, may 
be drawn from before the Conqueſt; and if he 
were not a King by Deſcent, yet deſerved he to 
be made one for his rare and excellent Endoy. 
ments and Ornaments both of Body and Ming. 
Look into his true and conſtant Religion and Pie- 
ty, his Juſtice, his Learning above all Kings chrif- 
ened, his Acumen, his Judgment, his Memory, 
and you will ſay that he is indeed, Solus prate- 
ritis major, meliorque futuris. But becauſe I can- 
not ſpeak what I would, I will forbear to ſpeak 
what I could. Alſo againſt the Queen, a moſt 
acious and graceful Lady, a moſt vertuous, fruit- 
ul, and bleſſed Vine, who hath happily brought 
forth ſuch Olive- branches, as that i benediftione erit 
Memoria ejus, her Memory ſhall be bleſſed of all 
our Poſterity. Then againſt the Royal Iſſue Male, 
next under God, and after our Sovereign the fu- 
ture Hope, Comfort, Joy, and Lite of our State, 
And as for preſerving of the good Lady Elizabeth 
the King's Daughter, ir ſhould only have been for 
a time to haye ſerved their Purpoſes, as being 
thought a fit Project to keep others in Appetite for 
their own further Advantage; and then God 
knoweth what would have become of her. To 
conclude, againſt all the moſt honourable and pru- 
dent Counſellors, and all the true-hearted and wor- 
thy Nobles, all the Reverend and Learned Biſhops, 
all the grave Judges and Sages of the Law, all the 
principal Knights, Gentry, Citizens and Burgel- 
{es of Parliament, the Flower of the whole Realn. 
Horret Animus, I tremble even to think of it: 
Miſerable Deſolation! no King, no Queen, no 
Prince, no Iſſue Male, no Counſellors of State; 
no Nobility, no Biſhops, no Judges! O barba- 
rous, and more than Scythian or Thracian Cruelty ! 
No mantle of Holineſs can cover it, no pre- 
tence of Religion can excuſe it, no ſhadow ef 
good'Intention can extenuate it; God and Heaven 
condemn it, Man and Earth deteſt it, the Often- 
ders themſelves were aſhamed of it; wicked Pev- 
ple exclaim againſt it, and the Souls of all true 
Chriſtian Subjects abhor it: miſerable, but jet 
ſudden had their Ends been, who ſhould have died 
in that fiery Tempeſt, and Storm of Gunpowder, 
But more miſerable had they been that had eſcaped; 
and what horrible Effects the blowing up of ſo 
much Powder and Stuff would have wrought, not 
only amongſt Men and Beaſts, but even upon in. 
ſenſible Creatures, Churches, and Houſes, and al 
places near adjoining; you who have been mar- 
tial Men beſt know. For my ſelf, Vox fauci 
hzret : So that the King may ſay with the king!) 
Prophet David; O Lord, the Proud are riſen agaiilf 
me, and the Congregation, even Synagoga, the Hul, 
gogne of naughty Men have fought after my Soul, 
have not ſet thee before their Eyes, Pal. 86. 14 
The Proud have laid a Snare for me, and ſpreada Nt 
abroad, yea, and ſet Traps in my way, Pſal. 14%5 
But let the Ungodly fall into their own Nets togethe, 
and let me ever eſcape them, Pſal. 141. 11. Je 


may ſay, If the Lord himſelf had not been on ou. 2 
9 1 


Prey unto their Teeth, 


' and we are 


1605. 
«a if the Lord himſelj Ha uot been on OUT fide, when 
Men roſe up againſt us, they had ſwallowed us up quick, 
when they were fo wrathfully diſpleu ſed at us But 
raiſed be the Lord, which hath not given us over for 4 


Bird out of the Snare of the Fowler, the Snare is broken, 
the Lird which hath made Heaven and Earth. Pſal. 124. 

Ihe third Conſideration reſpects the Time 
when this Treaſon was conſpired; where in note 
that it was Primo Jacobi, even at that time when 
his Majeſty uſed ſo great Lenity towards Recu- 


1 ſants, in that by the ſpace of a whole Year and 
prin Months, he took no Penalty by Statute of 


them. So far was his Majeſty from Severity, 
that beſides the benefit and grace before ſpeci- 
fed, he alſo honoured all alike with Advancement 
and Favours; and all this was continued until the 
Prieſts Treaſon, by Watſon and Clarke. But as 
there is Miſericordia puniens, ſo is there likewiſe 
Crudelitas parcens : For they were not only by this 
not reclaimed, but (as plainly appeareth) became 
far worſe, Nay, the Romiſh Catholicks did ar 
that very time certify that it was very like, the 
King would deal rigorouſſy with them, and the 
{ame do theſe Traytors now pretend, as the chict- 
eſt Motive; whereas indeed they had Treaſon on 


foot againſt the King, before they ſaw his Face 


in England : Neither afterwards for all the Lenity 
he uſed towards them, would any whit deſiſt or 
relent from their wicked Attempts. Nay, (that 
which cometh next to be remembred in this part 
of their Arraignment) they would pick out the 
time of Parliament for the Execution of their hi- 
deous Treaſons, wherein the Flower of the Land 
being aſſembled, tor the Honour of God, the Good 
of his Church, and this Commonwealth ; they 
might as it were with one Blow, not wound, but 


| kill and deſiroy the whole State: So that with 


theſe Men, Impunitas continuum affeckum tribuit pec- 
candi, Lenity having once bred a hope of Impu- 


4. We are to conſider the Place, which was the 
facred Senate, the Houſe of Parliament. And 
why there? For that, ſay they, unjuſt Laws had 
formerly been there made againſt Catholicks : 


, Therefore that was the fitteſt place of all others to 


revenge it, and to do Juſtice in. If any ask who 
ſhould have executed this their Juſtice, 1t was 
Juſtice Fawkes, a Man like enough to do according 


| to his Name. If by what Law they meant to pro- 
| ceed; it was Gunpowder Law, fit for Juſtices of 
| Hell. But concerning thoſe Laws which they ſo 
| calvmniate as unjuſt, it ſhall in few words plain- 
| iy appear, - that they were of the greateſt both 


Moderation and Equity that ever were any. For 
from the Year 1 Elix. unto 11. all Papiſts came to 
our Church and Service without Scruple. I my 
ſelf have ſeen Corawallis, Bedding field, and others 
at Church: ſo that then for the ſpace of 10 Years, 
they made no Conſcience nor doubt to communi- 
cate With us in Prayer. But when once the Bull 
of Pope Pius Quintus was come and publiſhed, 
herein the Queen was accurſed and depoſed, and 
her Subjects diſcharged of their Obedience and 
Oath, yea curſed if they did obey her; then 
did they all forthwith xefrain the Church, then 
would they have no re Society with us in 
Prayer : So that Recuſancy in them is not for 
Religion, but in an acknowledgment of the Pope's 
Power,.and a plain manifeſtation what their Judg- 


ment is concerning the Right of the Prince in re- 


* 


concerned in the Gunpowder-Plet. 


Our Soul is eſcaped even as a 


delivered; our help taudeth in the aame of 


— 
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ſpect of Regal Power and Place Tuo years after, 
viz. 13 Elz. was there a Law made againſt the 
bringing in of Bulls, &c. Anno 18. came Mayne 2 
Priel to move Sedition. Anno 20. came Campion 
the firſt Jeſuit, who was ſent to make à Party 
here in England, for the Execution of the former 
Bull: Then follows treaſonable Books. Anno 23 
Elix. after ſo many Years ſufferance, there were 
Laws made againſt Recufants, and ſedirious Books. 
The Penalty or Sanction for Recuſancy, was nor 
loſs of Life, or Limb, or hole State, but only 
a pecuniary Mulct and Penalty, and that alſo until 
they would ſubmit and conform themſeives. and a- 
£08 come to Church, as they had done for t y-2rs 
efore the Bull. And yet afterwards the Jeſtits and 
Romiſh Prieſts both coming daily into, and ſwarm- 
ing within the Realm, and infuſing continually 
this Poiſon into the Subjects Hearts, that by rea- 
ſon of the ſaid Bull of Pius Quintus, her Majeſty 
ſtood excommunicated and deprived of her King- 
dom, and that her Subjects were diſcharged of all O- 
bedience to her, endeavouring by all means to draw 
them from their Duty and Allegiance to her Maje- 
ſty, and to reconcile them to the Church of Rome; 
then 27 Eliz. a Law was made, that it ſhould be 
Treaſon for any (not to be a Prieſt and an Eng- 
l/hman, born the Queen's natural Subject, but for 
any) being ſo born her Subject, and made a Romiſ 
Prieſt, to come into any of her Dominions, to in- 
fect any her loyal Subjects with their treaſonable 
and damnable Perſuaſions and Practices: yet ſo, 
that it concerned only ſucli as were made Prieſts, 
ſithence her Majeſty came to the Crown, and not 
before. | | | 
Concerning the Execution of theſe Laws, it 
is to be obſerved likewiſe, that whereas in the 
Quinquenny, the five years of Queen Mary, there 
were cruelly put to death about 300 Perſons for Re- 
ligion; in all her Majeſty's time by the ſpace of 44 
years and upwards, there were for treaſonable 
Practices executed, in all not 30 Prieſts, nor above 


nity, begat not only Inſolency, but Impenitency five Receivers and Harbourers of them; and for 


and Increaſe of Sin. 


Religion not any one. And here by the way, I 
deſire thoſe of Parliament to obſerve, that it 
is now queſtioned and doubted, whether the Law 
of Recuſants and reconciled Perſons do hold for 
Ireland allo, and the parts beyond the Seas: That 
is, whether ſuch as were there reconciled be with- 
in the compals of the Statute or not, to the end it 
may be cleared and provided for. | 

. Now againſt the uſurped Power of the See of 


Rome, e have of former times about 12 ſeveral Acts 


of Parliament: So that the Crow n and King of Eng- 
land is no ways to be drawn under the Government 
of any foreign Power whatſoever, neither oweth 
Duty to any, but is immediately under God him- 


ſelf. Concerning the Popes, for 33 of them, 


namely unto Hlveſter, they were famous Martyrs. 
But Quicunque defiderat primatum in terris, inveniet 
confufionem in cælis: He that deſires Primacy upon 
Earth, ſhall ſarely find Confuſion in Heaven. 

5. The fifth Conſideration is of the End, which 
was to bring a final and fatal Confuſion upon the 
State. For ho ſoever they ſought to ſhadow their 
Impiety with the Cloke of Religion, yet they in- 
tended to breed a Confuſion fit to get new Alte- 
rations, for they went to join with Romiſh Ca- 
tholicks, and diſcontented Perſons. 

6. Now the ſixth Point, which is the Means to 
compaſs and work theſe Deſigns, were damnable ; 
by Mining, by 36 Barrels of Powder, having 
Crows of Iron, Stones ani! Wood laid upon the 


Barrels, ro have made the Breach the greater. 
| | Lord, 
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Lord, what a Wind, what a Fire, what a Motion 
and Commotion of Earth and Air would there 

have been ! But as it is in the Book of Kings, when 
Elia was in the Cave of the Mount Horeb, and 
that he was called forth to ſtand before the 
Lord, bchold a mighty ſtrong Wind rent the 
Mountains, and brake the Rocks; ſed non in vento 
Dominas, but the Lord was mot in the Wind. And 
after the Wind, came a Commotion of the Earth 
and Air; Et nc in Commotione Dominis, the Lord 
Ass not in that Commotion : And after the Commotion 

come Fire ; & non in igue Dominus, the Lord was 
nor in the Fre. So neither was God in any part of 
this monſtrous Action. The Authors whereof were 
in this reſpe& worſe than the very damned Spirit 
of Dives, who, as it 1s in the Goſpel, deſired that 
others ſhould not come in locum tormentorum. + 

7. The next Conſideration is, the ſecret Con- 
tinuing and Carriage of this Treaſon ; to which 

ofe there were four means us'd : | 

"Firſt, Catesby was commended to the Marquiſs 
for a Regiment of Horſe in the Lou-Countries, 
(which is the ſame that the Lord Arundel now 
hath) that under that pretence he might have fur- 
niſhed this Treaſon with Horſes without Suſpi- 
cion. | 

The Second means was an Oath, which they 
ſolemnly and ſeverally took, as well for Se- 

crecy, as Perſeverance and Conſtancy in the exe- 
cution of their Plot. The Form of the Oath was 


as follows : 


5 Sacrament you now purpoſe to receive, never to diſ- 
cloſe directly nor indireftly, by Word or Circumſtance, 
the matter that ſhall be propoſed to you to keep ſecret, nor 
defift from the Execution thereof, until the reſt ſhall give 
you teave. _ 5 | 

This Oath was, by Gerrard the Jeſuit, given to 
Catesby, Percy, Chriſtopher Wright, and Thomas Winter 
at once; and by Greenuel the Jeſuit, to Bates at 
another time, and ſo to the reſt. 

The Third, was the Sacrament; which they 
impiouſſy and devilithly prophaned to this end. 

But. the Laſt, was their eee and perju- 
rious Equi vocating, abetted, allowed, and juſti- 
fied by the Jeſuits, not only ſimply to conceal or 
deny an open Truth, but religiouſly to aver, to 
proteſt upon Salvation, to ſwear that which them- 
ſelves know to be moſt falſe ; and all this, by re- 

" ſerving a ſecret and private Senſe inwardly to 
themſelves : whereby they are, by their Ghoſtly 
Fathers, perſuaded, That they may ſafely and 
lawfully delude any Queſtion whatſoever. 

And here was ſhewed a Book written not long 
before the Queen's death, at what time T homas 
Winter was employed into Fain, entituled, 4 
Treatiſe of Equivocation. Which Book being ſeen 
and allowed by Garner, the Superior of the Jeſuits, 
and Blackwel the Archprieſt of England, in the 
beginning thereof, Garnet with his own hand put 
out thoſe words in the Title of Equivocation, and 


lem Difſimulation. Whereas indeed and truth it 
makes for both, Secioſaque nomina Culpæ imponis, 
Garnette, tua. And in the end thereof, Blackwel 
beſprinkles it with his Bleſſing, ſaying, Tractatus 
iſte, valde doctus & were pins, & Catholicus eft ; cert e 
S. Scripturarum, Patrum, Doforum, Scholaſticorum, 
Canoniſtarum & optimarum Rationum prefidits yleniſi- 
me firmat aquitatem æqui vocationis; ideoque digniſſimus 
ft qui Typis propagetur, nd conſolationem 92 
Cat hulicorum, & omnium piorum inſtruftionem. That 


* 
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The Tryal of the Confpirators 


o Uſhball ſwear by the bleſſed Trinity, and by the 


the Judge, to know whether there were a ſufficient 


their Lives. And ſurely let every 'good Man take 


made it thus; 4 Treatiſe againſt Lying, and fraudu- 


is, This Treatiſe is very learned, godly, and Catholic, 
and doth moſt fully confirm the Equity of Equivocaiy, 
by ſtrong Proofs out of holy Scriptures, Fathers, Doty, 
Schoolmen, Canoniſts, and ſoundeſt Reaſons ; and 8 
fore worthy to be publiſhed in Print, for the Comfort of af- 
flicted Catholicks, and Inſtruction of all the Godly. 

Now, in this Book there is Propoſitio mentalu 
verbalis, ſcripta, and mixta, diſtinguiſhing of 2 
mental, a verbal, a written, and a mixed Propo- 
ſition, a very Labyrinth to lead Men into Error 
and Falſhood. 

For example, to give you a little taſte of this 
art of Couzening: A Man is asked upon Oath this 
Queſtion, Did you ſee ſuch a one to-day > He 
may by this Doctrine anſwer, No, though he did 
ſee him, iz. reſerving this ſecret Meaning, not 
with purpoſe to tell my Lord Chief Juſtice : Or, 
I fee him not viſone beatifica, or, not in Venice, &c 


' Likewiſe to anſwer thus; I was in the company 


reſerving and intending ſecretly as added, this worg 
Nor. As Strange the Jeſuit did to my Lord Chief 
Juſtice and my ſelf. Take one or two of theſe 
out of that very Book, as for purpoſe : A Man co- 
meth unto Coventry in time of a ſuſpicion of Plague, 
and at the Gates the Officers mcet him, and 
upon his Oath examine him, Whether he came from 
London or no, where they think certainly the Plagye 
to be: This Man knowing for certain the Plague 
not to be at London, or at leaſt knowing that the 
Air is not there infectious, and that he only rid 
through ſome ſecret place of London, not ſtaying 
there, may ſafely ſwear, he came not from Lunden; 
anſwering to their final Intention in their Demand, 
that is, whether he came ſo from London, that he 
may endanger their City of the Plague, although 
their immediate Intention were to know, whether 
he came from London or no. That Man ( ſaith the 
Book) the very Light of Nature would clear fron 
F | 

In like manner, One being convented in the 
Biſhop's Court, becauſe he refuſeth to take ſuch a 
one to his Wife, as he had contracted with, 2 
verba de "ar 60 having contracted with ano- 
ther privily before, ſo that he cannor be Husband 
to her that claimeth him; may anſwer, That he 
never contracted with her per verba de præſenti: un- 
derſtanding, that he did not ſo contract that it 
was a Marriage ; for thar is the final Intention ot 


Marriage between them or no. 

Never did Father Cranmer, Father Latimer, Fi: 
ther Ridley, thoſe bleſſed Martyrs, know theſe Shifts, 
neither would they have uſed them to have fared 


heed of ſuch Jurors or Witneſſes, there being no 
Faith, no Bond of Religion or Civility, no Con- 
ſcience of Truth in ſuch Men ; and therefore the 
Conclufion ſhall be tliat of the Prophet David, Dr 
mine libera Animam meam a labits iniquis & a lingut 
doloſa; Deliver me, O Lord, from lying Lips, and fron 


a deceitful Tongue. 
S. P. Q. R. was ſometimes taken for theſe 
Words, Senatus Populuſque Romanus; the Senate aul 
People.of Rome: but now they may truly be expre!- 
ſed thus, Stultiis Populus quærit Romam ; A fool 
People that runneth to Rome. And here was ve!) 
aptly and a inſerted and related the A- 
pe gue or Tale of the Cat and the Mice: Tis 
at having a long time preyed upon the Mice, the 
poor Creatures at laſt, Fr their Safety, containe 
themſelves within their Holes; but the Cat find- 
ing his Prey to ceaſe, as being known to the Mice, 


that he was indeed their Enemy and a Cat, 2 
| c 


h this Courſe following, viz. Changeth his 
Een getteth on 2 Religious Habit, ſhaveth his 


et perceivin that the Mice kept their Holes, and 
looking out, ſuſpected the worſt, he formally, and 
father-like, ſaid unto them, Quo fueram non ſum, 
ater ; caput aſpice tonſum ! Oh Brother, I am not as 
ou take me for, no more a Cat; ſee my Habit and ſha- 
ven Crown | Hereupon ſome of the more credulous 
and bold among them, were again, by this Deceit, 
ſnatched up; and therefore, when afterwards he 
came as before to entice them forth, they would 
come out no more, but anſwered, Cor tibi reſtat 
idem, vix tibi praſto fidem : Talk what you can, we will 
never believe you, you have flill a Cat's Heart within 
you: Lou do not watch and pray, but you watch to 
prey. And ſo havethe Jeſuits, yea, andPrieſts too, 
for they are all joined in the Tails like Sampfor's 
Foxes, Ephraim againſt Manaſſes, and Manaſſes 
IF againſt Ephraim, but both againſt Judah. 
| 8. The laſt Conſideration is concerning the ad- 
mirable Diſcovery of this Treaſon, which was by 
one of themſelves, who had taken the Oath and 
Sacrament, as hath been ſaid, againſt his own 
will: The Means was by a dark and doubtful Let- 
ter ſent to my Lord Mounteagle. 


And thus much as gan, the Conſiderations; 
the Obſervations follow, to be conſidered in this 
powder-Treaſon, and are briefly thus: 


1. If the Cellar had not been hired, the Mine- 
work could hardly, or not at all have been diſco- 
vered; for the Mine was neither found nor ſuſ- 
2 the 2 _u | _ the capital 

j rs ap E 5 | elves, upon 
1 ——— n 12 15 
| 2. How the King was divinely illuminated by 
| Almighty God, the only Ruler of Princes, like an 
| Angel of God, to direct and point as it were to 
the very Place, to cauſe a ſearch to be made there, 
out of thoſe dark Words of the Letter concerning 
a4 terrible Blow. „„ 

3. Obſerve a miraculous Accident which befel 
in Stephen Littleton's Houſe, called Holbach, in Staf- 


om | fordbire, after they had been two days in open 
n Rebellion, immediately before the Apprehenſion of 
nol theſe Traitors: For ſome of them ſtanding by the 
_ Fire-ſide, and having ſet two pound and an half 
* of Powder to dry in a Platter before the Fire, and 
b. underſet the ſaid, Platter with a great Linen Bag 
% ifs, full of other Powder, containing ſome: fifteen or 
cred | ſixteen pounds; it ſo fell out, that one coming to 
N ve Wood into the Fire, and caſting it 
ing no on, there flew a Coal into the. Platter, by reaſon 
ar whereof the Powder taking fire and blowing up, 
3 ſcorched thoſe who were neareſt, as Catesby, Graunt, 
4 b. and Rookewood, Blew up the Roof of the Houſe ; 
, an jand the Linen-Bag which was ſet. under the 
a Hil Platter being therewith ſuddenly. carried out 


aud fran through the Breach, fell down in the Court-yard 


whole and unfir'd : which if it had took fire in 


le | | 
r de - Room, would have ſlain them all there, ſo 
2 t r they never ſhould have come to this Tryal : 
1 fa A Lex Juftior ulla eſt, quam necis artifices arte perire 
5 %. Rwy 2 Le err the Invention 

| Fryar, one of the Romiſb Rabble, as Printing 

ce: = Mas of a Soldier. 4 : 1 
* Rh Obſerve the ſending; of Bainham, one of the 
= 155 — ” * bo, gh-Prieſt-of Rome, to give 
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ſer 


concerned in the G unphꝛvder-Plot. 


Crown, walks gravely by their Holes: And 
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6. That for all their ſtirring and riſing in open 
Rebellion, and notwithſtanding the falſe Rumours 
given out by them, That the Throats of all Ca- 
tholicks ſhould be cut ; ſuch is his Majeſty's bleſ- 
ſed Government, and the Loyalty of his Subjects, 
as they got not any one Man to take their parts 
beſides their own Company. 

7. Obſerve, the Sherift, the ordinary Miniſter 
of Juſtice, according to the Duty of his Office, 
with ſuch Power as he on a ſudden by Law col- 
lected, ſuppreſſed them. | 

8. That God ſuffered their intended Miſchief to 
come ſo near the Period, as not to be diſcovered, 
but within few hours before it ſhould have been 
executed. | By 

9. That it was in the entring of the Sun into 
the Tropick of Capricorn, when they began their 
Mine; noting, that by Mining, they ſhould deſ- 
cend ; and by Hanging, aſcend. | 

10. That there never was any Proteſtant Mi- 
niſter in any Treaſon and Murder as yet attempt- 
ed within this Realm. 


Jam now come to the laſt part, which I pro- 
poſed in the beginning of this Diſcourſe ; and that 
is, touching certain ä — of this Pow der- 
Treaſon of the Jeſuits, with that of Raleigh, and 
the other of the Prieſts Farſon and Clarke. 


1. They had all one End, and that was the 
Romiſh Catholick Cauſe. 

2. The ſame Means, by Popiſh and Diſcontented 
Perſons, Prieſts and Lay-men. 

3. They all plaid at hazard : The Prieſts were 
at the Bye, Raleigh at the Main, but theſe in at 
all; as purpoſing to deſtroy all the King's Royal 
Iflue, and withal the whole Eſtate. 

4 They were all alike obliged by the ſame 
Oath and Sacrament. | 

5. The ſame Proclamations were intended (af- 
ter the Fa&) to be publiſhed for reformation of 
Abuſes. | | 

6. The like Army provided for invading, to 
land at Milſord-Haven, or in Kent. 

7. The ſame Penſions of Crowns promiſed. 

8. The agreeing of the Times of the Treaſon of 
Raleigh and theſe 1 which was when the Con- 
ſtable of Spain was coming hither : and Raleigh 
ſaid, there could be no ſuſpicion of any Invaſion, 
ſeeing that the Conſtable of Spam was then ex- 
pected for a Treaty of Peace; and the Navy 
might be brought to the Groin under pretence of 
the Service in the Low-Countries. And Raleigh 
further ſaid, That many more were hanged for 
Words, than for Deeds. And before Raleigh's 
Treaſon was diſcovered, it was reported in Spain, 
that Don Raleigh and Don Cobham ſhould cut the 
King of England's Throat. | 

I ſay not, that we have any Proofs, that theſe 
of the Powder-Plot were acquainted with Raleigh, 
or Raleigh with them : but as before was ſpoken 
of the Jeſuits and Prieſts, ſo they all were joined 
in the Ends, like Sampſon's Foxes in the Tails, 
how ſoever ſever d in their Heads. 


The Conclufion ſhall be from the admirable 
Clemency and Moderation of the King, in that 
howſoever theſe Traitors have' exceeded all others 
their Predeceſſors in Miſchief, and ſo Creſcente 
malitia, creſcere debuit & Pena; yet neither Will 
the King exceed the uſual Puniſhment of Law, nor 
invent any. new Torture or Torment for them; 
but is graciouſly pleaſed to afford them as well 
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an ordinary Courſe of Tryal, as an crdinary Pu- 
niſhment, much inferior to their Oftence. And 
ſurely worthy of Obſervation is the Puniſhment 
by Law provided and appointed for High-Trea- 
fon, which we call Crimez læſæ Majeſtatis. For 
firſt, after a Traitor hath had his juſt Tryal, and 
is convicted and attainted, he ſhall have his Judg- 


ment to be drawn to the place of Execution from 


his Priſon, as being not worthy any more to tread 
upon the face of the Earth, whereof he was made : 
Alſo for that he hath been retrograde to Nature, 
therefore is he drawn backward at a Horſe-Tail. 
And whereas God hath made the Head of Man 
the higheſt and moſt ſupreme part, as being his 
chief Grace and Ornament, Pronaque cum ſpectent 
Animalia catera terram, Os homini ſublime dedit; he 
muſt be drawn with his Head declining downward, 
and lying ſo near the ground as may be, being 
thought unfit to take benefit of the common Air. 
For which cauſe alſo he ſhall be ſtrangled, being 
hanged up by the Neck between Heaven and 
Earth, as deemed unworthy of both, or either ; 
as likewiſe, that the Eyes of Men may behold, 
and their Hearts contemn him. Then is he to be 
cut down alive, and to have his Privy Parts cut 
off arid burnt before his Face, as being unworthi- 
ly begotten, and unfit to leave any Generation 
after him. His Bowels and inlay'd Parts taken out 
and burnt, who inwardly had conceived and har- 
boured in his Heart ſuch horrible Treaſon. After, 
to have his Head cut off, which had imagined the 
Miſchief. And laſtly, his Body to be quartered, 
and the Quarters ſet up in ſome high and eminent 


Place, to the View and Deteſtation of Men, and 


to become a Prey for the Fowls of the Air. 

And this is a Reward due to Traitors, whoſe 
Hearts be hardned : For that it is Phyſick ef State 
and Government, to let out corrupt Blood from 
the Heart. But, Pænitentia vera nunquam ſera, 
Jed penitentia ſera raro vera: True Repentance 
is indeed never too late; but late Repentance 
is ſeldom found true: which yet I pray the 
merciful Lord to grant unto them, that having a 
ſenſe of their Offences, they may make a true and 
ſincere Confeſſion both for their Souls Health, and 
for the Good and Safety of the King and this 
State. And for the reſt that are not yet apprehen- 
ded, my Prayer to God is, Ut aut convertantur ne 
pereant, aut confundantur ne noceant ; that either they 
may be converted, to the end they periſh not, or 
elſe confounded that they hurt not. 

After this, by. the dire&ion of Maſter Attorney- 
General, were- their ſeveral Examinations ( fab 
ſcribed by themſelves) ſhewed particularly unto 
them, and acknowledged by them to be their own, 
and true, wherein every one had confeſſed the 
Treaſon. Then did Maſter Attorney deſire, 
That albeit that which had been already done and 
confeſſed at the Bar, might be all- ſufficient for tlie 
Declaration and Juſtification of the Courſe of Juſ- 
tice then held, eſpecially ſeeing we have Reos con- 
fitentes, the Traitor's own voluntary Confeſſions 
at the Bar; yet for further Satisfaction to ſo 
great a Preſence and Audience, and their better 
Memory of the Carriage of theſe Treaſons, the 
voluntary and free Confeſſions of all the ſaid ſeve- 
ral Traitors in writing ſubſcribed with their own 
proper Hands, and acknowledged at the Bar by 
themſelves to be true, were openly and diſtinctly 
read : by which, amongſt other things, it appear- 
ed that Bates was reſolved for what he undertook 
concerning the Powder-Treaſon, and being there- 
in warranted by the Jeſuits. Alſo it appeared, 
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that Hammond the Jeſuit, after that he knew the 
Powder-T'reaſon was diſcovered, and that theſe 
Traitors had been in actual Rebellion, confeſſed 


them, and gave them Abſolution : and this was on 


Thurſday the 7th of November. 


Here alſo was mention made by Maſter Attor- 
ney of the Confeſſions of Watſon and Clarke, Semi- 
nary Prieſts, upon their Apprehenſion ; who ar. 
firmed, that there was ſome Treaſon intended b 
the Jeſuits, and then in hand; as might appear, 

1. By their continual negotiating at that time 
with Spain, which they aſſured themſelves tended 
to nothing but a Preparation for a foreign Com- 
motion. 

2. By their collecting and gathering together 
ſuch great Sums of Money, as then they had done, T1 
therewith to levy an Army when time ſhould 15 
ſerve. | 

3. For that ſundry of the Jeſuits had been tan. |. 
pering with Catholicks, as well to diſſuade them £7 
from Acceprance of the King at his firſt coming, 


ſaying, That they ought rather to die, than to 1 
admit of any Heretick (as they continually termed E's 
his Majeſty) to the Crown : And that they might ] 
not, under pain of Excommunication, accept af 


any but a Catholick for their Sovereign; as alſo 
to diſſuade Catholicks from their Loyalty after the 
State was ſettled, | ö 
Laſtly, In that they had both bought up ſtore o IM 
great Horſes throughout the Country, and con- 
veyed Powder and Shot, and Artillery, ſecretly to 
their Friends; wiſhing them not to ſtir, but keey 
themſelves quiet until they heard from them, 
After the reading of their ſeveral Examinations, 
Confeſſions, and voluntary Declaration as well of 
themſelves, as of ſome of their dead Confederates, | 
they were all by the Verdict of the Jury found , 
Guilty of the Treaſons contained in their Indid- 8 
ment. 11 
And then being ſeverally asked, What they WW f 
could ſay, wherefore Judgment of Death ſhould MW 
not be pronounced againſt them? There was not 1 #Þ+& 
one of theſe (except Rookewood) who would make i „ 


any continued Speech, either in Defence or Extenu- 21 
ation of the Fact. WE ti 
Thomas Winter only deſired, that he might be be 
hanged both for his Brother and himſelf. | ce 
Guy Farwkes being asked, Why he pleaded Not 
Guilty? Having nothing to ſay for his Excule, WWF 


anſwered, That he had fo done in reſpe& of cer- 
tain Conferences mention'd in the Indictment, 
which he ſaid that he knew not of : which were 
anſwered to have been ſet down according to 
Courſe of Law, as neceſſarily pre-ſuppoſed before 
the Reſolution of ſuch. a Deſign. | 

Keys ſaid, That his Eſtate and Fortunes were 
deſperate, and as good now as at another time, 
and for this Cauſe rather than for another. 

Bates craved Mercy. 

Robert Winter, Mercy. : 

John Grant was a good while mute; yet affe, 
ſubmiſſively ſaid, He was Guilty of a Conſpirac 
intended, but never effected. : 

But Ambroſe Rookewood firſt excuſed his denial of 
the Ind ictment, for that he had rather loſe his Lie 
than give it. Then did he acknowledge his Ot 
fence to be ſo heinous, that he juſtly deſerved rhe 
Indignation of the King, and of the Lords, ® 
the Hatred of the whole Commonwealth; !* 
could he not deſpair of Mercy at the hands ®* 
Prince, ſo abounding in Grace and Mercy: ** 
the rather, becauſe his Offence, though it were 1 


c 
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drawn with th 


xcuſe, yet not altogether incapable 
bf 2 in that he had been neither 
Author nor Actor, but only perſuaded and drawn 
in by Catesby, whom he loved above any worldly 
Man: and that he had concealed it not for any 
Malice to the Perſon of the King or to the State, 
or for any ambitious Reſpect of his own, but only 
e tender Reſpect, and the faithful 
and dear Affection he bareto Mr. Caresby his Friend, 
whom he eſteemed more dearer than any thing elſe 


in the World. And this Mercy he deſired not 


for any fear of the Image of Death, but for grief 


that ſo ſhameful a Neath ſhould leave ſo perpetual a 
| blemiſh and blot unto all Ages, upon his Name and 


Blood. But howſoever that this was his firſt Of- 


fence; yet he humbly ſubmitted himſelf to the Mer- 


cy of the King, and prayed that the King would 


herein imitate God, who ſometimes doth puniſh 


corporaliter, non mortaliter, corporally yet not mor- 

ly. 
"Then was related how that on the Friday im- 
mediately before this Arraignment, Robert Winter 
having found opportunity to have Conference with 
Huules in the 1 in regard of the nearneſs of 
their Lodgings, ſhould ſay to Fawkes, as Robert 
Winter and Fawkes confeſſed, That he and Catesby 
had Sons, and that Boys would be Men, and that 
he hoped -they would revenge the Cauſe : Nay, 
that God would raiſeup Children to Abraham out of 
Stones. Alſo that they were ſorry, that no body 
did ſet forth a Defence or Apology of their Acti- 
on, but yet they would maintain the Cauſe at their 


Deaths. ©. 
Here alſo was reported Robert Winter's Dream, 


. which he had before the blaſting with Powder in 


Littleton's Houſe, and which he himſelf confeſſed 
and firſt notified, viz. That he thought he ſaw 
Steeples ſtand awry, and within thoſe Churches 
{trange and unknown Faces. And after, when the 
foreſaid Blaſt had the Day following ſcorched di- 
rers of the Confederates, and much disfigured the 


Faces and Countenances of Grant, Rookewood, and 


others; then did Winter call to mind his Dream, 
and to his remembrance thought, that the Faces of 
his Aſſociates ſo ſcorched, reſembled thoſe which 
he had ſeen in his Dream. And thus much con- 
cerning the former Indictment. 


Then was Sir Everard Digby arraigned, and af- 
ter his Indictment was read; wherein he was 
charged, not only to have been acquainted with 
the Powder-Treaſon, and concealed it, and taken 
the double Oath of Secrecy and Conſtancy therein, 
but likewiſe to have been an Actor in this Conſpi- 
racy; and laſtly to have expoſed, and openly ſhew- 
cd himſelf in the Rebellion in the Countr amongſt 
the reſt of the Traytors. All which after he had 
attentively heard and marked, knowing that he 
had confeſſed it, and the Strength and Evidence of 
the Proofs againſt him, and convicted with the 
Teſtimony of his own Conſcience, ſhewed his 
Uiſpolition to confeſs the principal part of the 


E laid Indictment, and ſo began to enter into a Diſ- 
courſe. But being advertiſed that he muſt firſt 
lead to the Indiament directly, 
not Guilty; and 

3 cenſed to ſpeak his Pleaſure ; he forthwith con- 


either Guilty, or 
that afterwards he ſhould be li- 


felled the Treaſon contained in the Indictment, 


1 and ſo fell into a Speech, whereof there were two 
= Parts, viz. Motives, and Petitions. The firſt Mo- 
; tive which drew him into this 


wi Action, was not 
mbition or Diſcontentment of his Eſtate, nei- 


cher _ to any in Parliament, but the Friend- 
ol. I. | 


oncerss.d in the Gunpowder. Plot 


no Conſcience- made 8 the whole Na- 
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ſhip and Love he bare to Catesy, which prevailed 
ſo much, and was ſo powerful with him, as tliat 
for his ſake he was ever contented and ready to 
hazard himſelf and his Eſtate. The next Motive 
was the cauſe of Religion, which alone, ſeeing (as 
he ſaid) it lay at the ftake, he entred into Reſo- 
lution to neglect in that behalf, his Eſtate, his 
Life, his Name, his Memory, his Poſterity, and 
all worldly and earthly Felicity whatſoever ; though 
he did utterly extirpate, and extinguiſh all other 
hopes, for the reſtoring of the Catholick Religion 
in Exg/and. His third Motive was, that Promiſes 
were broken with the Catholicks. And laſtly, 
That they generally feared harder Laws from this 
Parliament againſt Recuſants, as that Recuſants 
Wives, and Women ſhould be liable to the Mulct 
as well as their Husbands and Men. And further, 
that it was ſuppoſed, that it ſhould be made a Præ- 
munire, only to be a Catholick. 

His Petitions were, That ſithence his Offence 
was confined and contained within himſelf, that 
the Puniſhment alſo of the ſame might extend only. 
to himſelt, and not be transferred either to his Wife, 
Children, Siſters, or others: and therefore for 
his Wife he humbly craved, that the might enjoy 
her Jointure ; his Son, the benefit of an Entail made 
long before any thought of this Action; his Siſ- 
ters, their juſt and due Portions, which were in his 
hands ; his Creditors their rightfal Debts, which 
that he might more juſtly = down under his 
Hand, he requeſted that before his Death, his 
Man (who was better acquainted both with the 
Men, and the Particulars than himſelf) might be 
licenſed to come unto him. Then prayed he Par- 
don of the King and Lords for his Guilt. And 
laſtly, he entreated to be beheaded; defiring all 
Men to forgive him, and that his Death might ſa- 
tisfy them for his Trefpaſs. 

To this Speech forthwith anſwered Sir Edward 
Coke Attorney General; but in reſpect of the time 
(for it grew now dark) very briefly : 

1. For his Friendſhip with Catesby, that it was 
mere Folly and wicked Conſpiracy. 

2- His Religion, Error, and Hereſy. 

3. His Promiſes, idle and vain Preſumptions, 
as allo his Fears, fa'ſe Alarms. Concerni 
Wives that were Recuſants, it they were know 
ſo to be before their Husbands (though they were 
good Proteſtants) took them, and yet for outward 
and worldly Reſpe&s whatſoever, any would match 
with ſuch; great reaſon there is, that he or they 
ſhould pay for it, as knowing the penalty and bur- 
den before: for volenti & ſcienti non fit Injuria ; 
No Man receives Injury in that, to which he wil- 
lingly and knowingly agreeth and conſenteth. But 
if ſhe were no Recuſant at the time of Marriage, 
and yet afterwards he ſuffer her to be corrupted 
and ſeduced, by admitting Prieſts and Romaniſts 
into his Houſe; good Reaſon likewiſe that he, be 
he Papiſt or Proteſtant, ſhould pay for his Negli- 
gence and Miſgovernment. | ; 

4. Concerning the Petitions for Wite, for Chil- 
dren, for Siſters, &c. O how he doth now put 
on the bowels of Nature and Compaſſion, 1n the 
peril of his private and domeſtical Eftate ! But be- 


fore, when the publick State of his Country, when 
the King, the Queen, the tender Princes, the No- 


bles, the whole Kingdom were deſigned to a per- 


petual Deſtruction; where was then this Piety, this 


religious Affection, this Care? All Nature, all 
Humanity, all Reſpect of Laws both divine and 
human, were quite abandoned; then was there 


tion, 
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tion, and all for a pretended Zeal to the Catholick 


Religion, and the Juſtification of ſo deteſtable and 
damnable a Fact. Ss | 

Here did Sir Everard Digby interrupt Mr. At- 
torney, and ſaid that he did not juſtify the Fact, 
but confeſſed that he deſerved the vileſt Death; and 
moſt ſevere Puniſhment that might be : But he was 
an humble Petitioner for Mercy, and ſome Mode- 
ration of Juſtice. Whereupon Mr. Attorney re- 
plied, that he ſhould not look by the King to be 
honoured in the manner of his Death, having ſo 
far abandoned all Religion and Humanity in his 
Action: But that he was rather to admire the 
ome Moderation and Mercy of the King, in that 
or ſo exorbitant a Crime, no new Torture an- 
ſwerable thereunto was deviſed to be inflicted up- 
on him. And for his Wite and Children, whereas 
he ſaid that for the Catholick Cauſe he was con- 
rent to negle& the Ruin of himſelf, his Wife, his 
Eſtate, and all; he ſhould have his deſire as it is 
in the Pſalm, Let his Wife be a Widow, and his 
Children Vagabonds, let his Poſterity be deſtroyed, and 
in the next Generation let his Name be quite put out. 
For the paying of your Creditors, it 1s equal and 
juſt ; but yet fit the King be firſt ſatisfied and 
paid, to whom you owe ſo much, as that all you 
have is too little: yet theſe things muſt be left to 
the Pleaſure of his Majeſty, and the Courſe of Juſ- 
tice and Law. 


My Lord of Northampton's Speech, as it was ta- 
ken at the Arraignment of Sir Everard Digby, by 


LN & 


You muſt not hold it ſtrange, Sir Everard Digby, 
though at this time being preſſed in Duty, Con- 
ſcience and Truth, I do not ſuffer you to wander 
in the Labyrinth of your own idle Conceits, with- 
out oppoſition, to ſeduce others, as your ſelf have 
been ſeduced, by falſe Principles, or to convey 
your ſelf by Charms of Imputation, by Clouds of 
Error, and by Shifts of lately deviſed Equivoca- 
tion, out of that ſtrait wherein your late ſecure and 
happy Fortune hath been unluckily entangled, but 
yet juſtly ſurprized by the Rage and Revenge of 
your own raſh Humours. If in this Crime (more 
horrible than any Man is able to expreſs) I could 
lament the Eſtate of any Perſon upon Earth, I 
could pity you; but thank your ſelf and your bad 
Counſellors for leading you into a Crime of ſuch a 
kind, as no leſs benumbeth in all faithful, true 


and honeſt Men, the Tenderneſs of Affection, than 


did in you the Senſe of all Humanity. 

That you were once well thought of, and e- 
ſteemed by the late Queen, I can witneſs, having 
heard her ſpeak of you with that Grace, which 
might have encouraged a true Gentleman to have 
run a better Courſe. Nay, I will add further, 
that there was a time wherein you were as well 
affected to the King our Maſter's Expectation, 
though perhaps upon falſe Rumours and Reports, 
that he would have yielded Satisfaction to your 
unprobable and vaſt Deſires; but the Seed that 
wanted moiſture (as our Saviour himſelf reporteth) 
took no deep Root: that Zeal which hath no o- 


other End or Object than the pleaſing of it ſelf, is 


quickly ſpent; and Trajan, that pony and wiſe 
Emperor, had reaſon to hold himſelf diſcharged of 
all Nebts to thoſe that had offended more by 


Prevarication, than they could ever deſerve by In- 


duſtry. - | 
The Grace and Goodneſs of his Majeſty in gi- 
ing Honour at his firſt coming unto many Men of 
| | 5 
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your oven Affection, and (as I think) unto YOur ſelf. 


his Facility in admitting all without diſtinction of 


Trojan or of Tyrian, to his Royal Preſence, upon juſt 
occaſions of Acceſs; his Integrity in ſetting open 
the Gate of civil Juſtice unto all his Subjects equal- 


iy and indifferently, with many other Favours that 
u 


cceeded by the progreſſion ot Peace; are ſo pal- 


pable and evident to all Men, that have either 


zyes of Underſtanding, or Underſtanding of Ca. 
pacity, as your ſelf and many others have been 
driven of late to excuſe and countenance your exe. 
crable Ingratitude with a falſe and ſcandalous Re. 
rt of ſome further Hope and Comfort yielded 
to the Catholicks for Toleration or Conniyance 
before his coming to the Crown, than ſince hat 
been performed, made good or ſatisfied. | 
[I am not ignorant, that this ſeditious and filſe 
Alarm hath awaked and incited many working 
Spirits to the prejudice of the preſent State, that 
might otherwiſe have ſlept as before with ſilence 
and ſufferance ; it hath ſerved for a Shield of Wax 
againſt a Sword of Power: it hath been uſed 2 
an Inſtrument of Art to ſhadow falſe Approaches, 
till the Trojan Horſe might be brought within the 
Walls of the Parliament, with a Belly ſtuffed, not 
as in old time with armed Greeks, but with helliſh 
Gunpowder. But how ſoever God had blinded 
you and others in this Action, as he did the King 
of Egypt and his Inſtruments, for the brighter Eyi- 
dence of his own powerful Glory ; yet every Man 


of Underſtanding could diſcern, that a Prince 


whoſe Judgment had been fixed by Experience of 
ſo many Years upon the Poles of the North and the 
South, could not ſhrink upon the ſudden : no nor 
ſince with fear of that Combuſtion which Cates 
that Arch-Traytor, like a ſecond Phaeton, would 
have cauſed in an inſtant in all the Elements. His 
Majeſty did never value Fortunes of the World, in 
lefler matter than Religion, with the freedom of 
his Thoughts: he thought it no ſafe Policy (pro- 
feſſing as he did, and ever will) to call up more 
Spirits into the Circle than he could put down 
again; he knew, that omne regnum in ſe diviſum dt. 
folabitur. Philoſophy doth teach, that whatſoever 
any Man may think in ſecret thought, that where 
one doth hold of Cephas, another of Apollo, open!) 
Diſſenſion enſues, Quod infitum alieno ſolo eſt, in it 
quo alitur natura vertente degenerat ; and the World 
will ever apprehend, that Quorum eft commune ſur 
bolum, facillimus eſt tranſitus. | 
Touching the Point it ſelf of promiſing a kind 


of Toleration to Catholicks, as it was divulged bj 


theſe two Limbs of Lucifer, Watſon and Piercy, to 
raiſe a ground of Practice and Conſpiracy again 
the State -and Perſon of our dear organ: le 
the Kingdom of Scotland witneſs for the ſpace 0 
ſo many Years before his coming hither, Whether 
either Flattery or Fear (no not upon that Enter 
prize of the 17th of November, which would hai 
put the patience of any Prince in Europe to i 
proof) could draw from the King the leaſt Inc 
nation to this diſpenſative Indifference, that W 
only believed, becauſe it was eagerly deſired. 
Every Man doth know how great Art was Wt 
what ſtrong Wits ſublimed, and how many Min- 
ſters ſuborned and corrupted many Years both i 
Scotlaud and in foreign Parts, to ſer the King? 
Teeth an edge with fair Promiſes of future Hel 
and Supplies, to that happy End of attaining 
due Right in England, when the Sun ſhould ſer, to 
riſe more glorioully in the ſame Hemiſphere, 7 
the wonder both of this Iſland and of the World 


But all in vain; for acta erat alea, . — 
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Compaſs had been ſet before, and by a more cer- of a Fervency in Zeal in former Times, obſerving 


tain Rule, and they Were commonly. caſt off as 


forlorn Hopes in the King's Favour, that ran a 


Courſe of ranking _—_— in the foremoſt Front 
oreign Correſpondency. 
1 — to his Majeſty from hence 
ſome years before the Death of the late Queen, 
that many Men were grown ſuſpicious of his Re- 
ligion, by Rumours ſpread abroad, that ſome of 
thoſe in toreign Parts, that ſeemed to be well-at- 
ſeed to his future Expectation, had aſed his Name 
more audaciouſly, and ſpoken of his Fayour to the 
Catholicks, more forwardly than the King's own 
Conſcience and unchangeable Decree could ac- 
knowledge or admit (either with a purpoſe to pre- 
pare the Minds of foreign Frinces, or for a practice 
to eſtrange and alienate Affections at home) not 
only utterly renounced and condemned theſe En- 


croachments of blind Zeal, and raſh Proceedings, - 


by the Voicesof his own Miniſters, but was care- 
fal alſo for a Caution to ſucceeding Hopes, ſo far 
as lay in him, that by the Diſgrace of the Delin- 
quents in this kind, the Minds of all Exgliſb Sub- 
jects chiefly might be ſecured, and the World ſa- 


tisfied. n 


No Man can ſpeak in this Caſe more confident- 
ly than my ſelf, that received in the Queen's time, 
fs the ſpace of many Years, Directions and Warn- 
ings to take heed, that neither any further Com- 
fort might be given to Catholicks, concerning 
future Favours, than he did intend, which was to 
bind all Subje&s in one Kingdom to one Law, 
concerning the Religion eſtabliſhed, howſoever in 
Civil Matters he might extend his Favour as he 
found juſt cauſe : nor any Seeds of Jealouſy and 
Diffidence ſown in the Minds of Proteſtants by 
Semcis and Achitophels, to make them doubtful of 
his Conſtancy, to whom he would confirm with 


I his deareſt Blood, that Faith which he had ſucked 


from the Breaſt of his Nurſe, apprehended from the 
Cradle of his Infancy, and maintained with his 
uttermoſt Endeavour, Affection and Strength; ſince 
he was more able out of reading and diſputing, 


to give a reaſon of thoſe Principles which he had 


now digeſted and turned to Nutriment. 

He that wrote the Book of Titles before the 
late Queen's Death, declares abundantly by ſeek- 
ing to poſſeſs ſome foreign Prince of the King's 
Hereditary Crowns, when the Cauſe ſhould come 
to the proof, and may witneſs inſtead of many; 
what hope there was of the King's Favour or Af- 
fectien to Catholicks inthe caſe of Toleration or 


© Difpenſation, with Exerciſe of Conſcience. For e- 
very Man may uu that it was no ſleight or or- 


dinary degree of deſpair, that made him and other 
of his Suit renounce. their Portion in the Son and 
Heir of that renowned and rare Lady, Mary Queen 


of Kotlund, a Member of the Roman Church; as 
2 ſome did in David, Nella nobis pars in David, nec 


hereditas in filio Iſa: For hereof by Letters inter- 


| cepted in their Paſlage into Scotland, the Records 


end Proofs are evident. His Majeſty, ſo long as 
be was in expectation of that which by the Work 
and Grace of God he doth now poſleſs, did ever 
eck ro ſertle his Eſtabliſhment upon the Faith of 


| Proteſtants in generality, as the moſt aſſured Shoot. 


Anchor, For tho he found a number on the other 
ide, as faithful and as well- affected to his Perſon, 
aim and Intereſt, as any Men alive, as well in 


reſpe& of their dependency upon the _ his 
a 


other, as for the taſte which they had of the 
lweetnels of himſelf; yet tinding with what 
ength of Blood many have been over-carried out 
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to what Cenſures they were ſubject, both in Points 
of Faith, and Limitation of Loyalty: And laſt of 
all, forecaſting to what end their former Proteſta- 
tion would come, when preſent Satisfaction ſhould 
ſhrink ; he was ever fearful to embark himſelf for 
any further Voyage and Adventure in this Strait, 
than his own Compaſs might ſteer him, and his 
Judgment level him. FR 

It any one green Leaf for Catholicks could have 
been viſibly diſcerned by the Eye of Catesby, Mau- 
ter, Garnet, Fawkes, &c. they would neither have 
entred into Practice with foreign Princes during 
the Qeeen's time for prevention of the King's Law- 
ful and Hereditary Ri ht, nor liave renewed the 
ſame both abroad Huy, at home by Miſſions and 
Combinations, after his Majeſty was both applaud- 

ed and entered. | 

It is true, that by Confeſſions we find, that falſe 
Prieſt Watſon, and Arch-Traytor Piercy, to have 
been the firſt Deviſers and Divulgers of this ſcan- 
dalous Report, as an accurſed Ground, whereon 
they might with ſome advantage, as it was con- 
ceived, build the Caſtles of their Conſpiracy. 

Touching the firſt, no Man can ſpeak more 
ſoundly to the point than my ſelf : for being ſent 
into the Priſon by the King to charge him with 
this falſe Alarm, only two days before his Death, 
and upon his Soul to preſs him in the preſence of 
God, and as he would anſwer it at another Bar, to 
confeſs directly whether at either of both theſe 
times he had acceſs unto his Majeſty at Edinborough, 
his Majeſty did give him any Promiſe, Hope or 
Comfort of Encouragement to Catholicks concern- 
ing Toleration; he did there proteſt upon his Soul 
that he could never win one Inch of Ground, or 
draw the ſmalleſt Comfort from the King in thoſe 
degrees ; nor further than that he would have them 
apprehend, that as he was a Stranger to this State, 
ſo till he underſtood in all Points how thoſe matters 
ſtood, he would not promiſe Fayour any way ; but 
did proteit that all the Crowns and Kingdoms in 
this World, ſhould not induce him to change any 
jor of his Profeſſion, which was the Paſture of his 

Soul, and Earneſt of his eternal Inheritance. He 
did confeſs that in very deed, to keep up the Hearts 
of Catholicks in Love and Duty to the King, 
he had imparted the King's words to many, ina 
better Tune, and a higher kind of Deſcant, than 
his Book of plain Song did direct; becauſe he knew 
that others like ſly Bargemen looked that way, 
when their ſtroke was bent another way. For this 
he craved Pardon of the King in humble manner, 
and for his main Treaſons of a higher Nature than 
theſe Figures of Hypocriſy; and ſeemed penitent, 
as well tor the Horror of his Crime, as for the Falſ- 
hood of his Whiſperings. Bede. 

It hindered not the Satisfaction which may be 
given to Piercy's Shadow (the moſt deſperate Boute- 
feu in the Pack) that as he died impenitent, for any 
thing we know; ſo likewiſe he died ſilent in the 
Particulars. For firſt, it is not ſtrange that ſuch a 
Traytor ſhould deviſe ſo ſcandalous a Slander our 
of the Malice of his Heart, intending to deſtroy 

the King by any means, and to advance all means 

that might remove obſtructions and impediments 
to the Plot of Gunpowder. The more odious that 
he could make him to the Party Malecontent, and 
the more ſharply that he could ſet the Party Male- 
content upon the point and Humour of Revenge ; 
the ſtronger was his Hope at the giving of the laſt 
Blow, to be glorified and juſtified. But touching 
the truth of the matters, it will be witneſſed by ma- 
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ny, that this Traytor Piercy after both the firſt and 
| ſecond return from the King, brought to the Ca- 
tholicks no ſpark of Comfort, of Encouragement, 
of Hope ; whereof no ſtronger Proof of Argument 
doth need, than that Fawkes and others were im- 
ployed both into Fain and other Parts, for the re- 
viving of a Practice ſuſpended and covered, after 
Piercy's coming back; as in likelihood they ſhould 
not have been, in caſe he had returned with a 
Branch of Olive in his Mouth, or yielded any 
Ground of Comfort to reſolve upon. 

Therefore I thought it thus far needful to pro- 
ceed, for the clearing of thoſe Scandals that were 
caſt abroad, by theſe forlorn Hopes and graceleſs 
Inſtruments. It only remains that I pray for your 


Repentance in this World for the Satisfaction of 


many, and Forgiveneſs in the next World, for the 

ſaving of your ſelf; 8 had by the King's fa- 
vour fo long a time to caſt up your Account, be- 
fore your appearance at the Seat of the great Au- 


ditor. ; | 
H. Northampton. 


Then ſpake the Earl of Salisbury, eſpecially to 
that Point, of his Majeſty's breaking of Promiſe 
with Recuſants, which was uſed and urged by Sir 
Everard Digby, as a motive to draw him to parti- 
cipate in this ſo hideous a Treaſon. Wherein his 
Lordſhip after acknowledgment that Sir Everard 
"Digby was his Ally, and having made a zealous and 
religious Proteſtation concerning the Sincerity and 
Truth of that which he would deliver ; ſhortly and 
clearly defended the Honour of the King herein, 
and freed his Majeſty from all Imputation and 
Scandal of Irreſolution in Religion, and in the 
conſtant and perpetual maintaining thereof ; as al- 
ſo from having at any time given the leaſt hope, 
much leſs promiſe of Toleration. To which pur- 
poſe he declared how his Majeſty, as well before 
his coming to this Crown, as at that very time, 


and always ſince, was ſo far from making of Pro- 


miſe, or giving Hope of Toleration, that he ever 
profeſſed he ſhould not endure the very Motion 
thereof from any. | | 


And here his Lordſhip ſhewed what was done 


at Hampton- Court at the time of Watſon's Treaſon, 
where ſome of the greater Recuſants were convent- 
ed; and being found then not to have their Fin- 
gers in Treaſon, were ſent away again with En- 
couragement to perſiſt in their dutiful Carriage, 
and with Promiſe only of thus much Favour, That 
thoſe mean Profits which had accrued ſince the 
King's time to his Majeſty for their Recuſancy, 
mould be forgiven to the principal Gentlemen, 
who had both at his Entry ſhewed ſo much Loy- 


The Tryal of the Conſpirators, &c. 


alty, and had kept themſelves ſo free ſince from all 


Conſpiracies. | 
Then did his Lordſhip alſo (the rather to ſhey 
how little truth Sir Everard Digby's words did car- 


ry in any thing which he had ſpoken) plainly prgy, 


that all his Proteſtations wherein he deniad ſo con. 
ſtantly to be privy to the Plot of Powder, were 
utterly falſe, by the Teſtimony of Fawkes (there 
preſent at the Bar) who had confeſſed, that cer. 
tain Months before that Seſſion, the ſaid Faule, 
being with Digby at his Houſe in the Country, 2. 
bout what time there had fallen much wet; Digi 
taking Fawkes aſide after Supper, told him, = 
he was much afraid that the Powder in the Cellar 
was grown dank, and that ſome new muſt be pro- 
vided, leſt that ſhould not take fire. 

Next, the ſaid Earl did juſtly and greatly con- 
mend the Lord Monteagle for his Loyal and Honour- 
able Care of his Prince and Country, in the ſpeedy 


bringing forth of the Letter ſent unto him; where. 


in he ſaid, that he had ſhewed both his Diſcretion 
and Fidelity. Which Speech being ended, Dal) 
then acknowledged, that he ſpake not that of the 
Breach of Promiſe out of his own Knowledge, but 
from their Relation whom he truſted ; and namely 
from Sir Tho. Treſpam. | 


Now were the Jury returned, who having 1 
vered their Verdict, whereby they jointly found 
thoſe ſeven Priſoners, arraigned upon the former 


Indictment, yp - Serjeant Philips craved ſudg - 
e ſe 


ment againſt tho ven upon their Conviction, 
and againſt Sir Everard Digby upon his own Con- 
feſſion. | 

Then the Lord Chief Juſtice of England, after 2 
grave and prudent Relation and Defence of the 
Laws made by Queen Elizabeth againſt Recuſants, 
Prieſts, and Receivers of Prieſts, together with the 
ſeveral Occaſions, Progreſſes and Reaſons of the 
ſame; and having plainly demonſtrated and proved 
that they were all neceflary, mild, equal, mode- 
rate, and to be juſtified to all the World; pro- 


nounced Judgment. 
Upon the riſing of the Court, Sir Everard Di 


_ bowing himſelf towards the Lords, ſaid, If I may 


but hear any of your Lordſhips ſay, you forgive me, 
I ſhall go more cheerfully to the Gallows. Where- 
unto the Lords ſaid, God torgive you, and we do. 
And ſo according to the Sentence, on Thurſday 
following Execution was done upon Sir Everard 
Digby, Robert Winter, John Graunt, and Thoms 
Bates, at the Weſt end of Paul's Church; and on 
Friday following, upon Thomas Winter, Ambilſ 
Rookewood, Robert Keyes, and Guy Fawkes, Within 
the old Palace-yard at Weſtminſter, not far from tie 
Parliament-Houſe. | 
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The Arraigument of HENR y GARNET, Superior of the Je- 


ſuits in England 


on Friday the 28th of March, 1606. at 


Guildhall in the City of London: Before the Lords Commiſſi- 


ners there preſent ; Viz. 


Sir. Leonard Holyday, Lord Mayor. 
The Earl of Nottingham. 

The Earl of Suffolk. 

The Earl of Worceſter. 

The Earl of Northampton. 

The Earl of Salisbury. 


HE Subſtance and Effect of the Indi&- 


{gun ment of Henry Garnet, Superior of the 
: QT Jeſuits in England, appeareth before in 
92 N ME the Relation of the former Arraign- 
ens ment, and therefore unneceſſary to be 
repeated again; which Indictment was ſummarily 
and effectually repeated by Sir John Croke Kt. his 


Majeſty's Serjeant at Law, in this manner. 


This Perſon and Priſoner here at the Bar, this 
Place, and this preſent Occaſion and Action do 
prove that true, which the Author of all Truth 
hath told us; That nihil eſt occultum quod non ma- 
nifeſtabitur, & nihil eſt ſecretum, quod non revelabitur 
& in palam wveniet : There is nothing hid that ſhall 
not be made manifeſt, there is nothing ſecret that 


ſhall not be revealed and come in publick. And 


that God by whom Kings do reign, Confilium Pra- 
vorum diſſipar, doth ſcatter and bring to nought the 
Counſel of the Wicked. 5 

That he ſpake with fear and trembling, and 
with horror and amazedneſs, againſt that rotten 
Root of that hideous and hateful Tree of Treaſon, 
and of that deteſtable and unheard-of Wickedneſs, 
he did crave Pardon for it; affirming that no Fleſh 


| could mention it without Aſtoni ſhment. 


He ſhewed that Henry Garnet of the Profeſſion of 
the Jeſuits, otherwiſe Mulley, otherwiſe Darcy, 


otherwiſe Roberts, otherwiſe Farmer, otherwiſe 


”bilips (for by all thoſe Names he called himſelf) 


Eut that wanting, quanto ornatior in other Gifts, 


Lanto nequior. 


hat this Garner (his Majeſty ſummoning his 


Parliament to be holden at Meſtminſter the 19th of 


5 March, in the firſt Year of his Reign, and by divers 


'orogations continuing it till the third of October 


1 laſt) together with Catesby lately ſlain in open Re- 


vellion, and with Oſwald Teſmond a Jeſuit, other- 


« 


© !io0d indicted of the moſt barbarous and damnable 
Lreaſons, the like whereof was never heard of: 
bat he was a Man, Multorum Nominum, but not 
ei Nominis ; of many Names, as appeared by the 
© Indictment, but of no good Name; adorned by 

Cod and Nature, with many Gifts and Graces, 
lk the Grace of God had been joined with them: 


| The Lord Chief Juſtice of England, 


Sir Fohn Popham. 
The Lord Chief Baron of the Ex- 
cChequer. 8 
Sir Chriſtopher Yelverton Kt. one of his 

Majeſty's Juſtices of the King s- 

Bench. | 


wiſe Oſwald Greenwell, as a falſe Traytor againſt 
the moſt mighty and moſt renowned King our 
Sovereign Lord King James; the gth of June 
laſt, traitorouſly did conſpire and compals, 

To depoſe the King, and to deprive him of his 
Government ; 

To deſtroy and kill the King, and the noble 
Prince Henry his eldeſt Son: Such a King, and 
ſuch a Prince, ſuch a Son of ſuch a Father, whoſe 
Vertues are rather with amazed ſilence to be won- 
dred at, than able by any Speech to be expreſſed. 

To ſtir Sedition and Slaughter throughout the 
Kingdom. 

Jo ſubvert the true Religion of God, and whole 
Government of the Kingdom. 

To overthrow the whole State of the Common- 
wealth. | 
The Manner how to perform theſe horrible Trea- 
ſons, the Serjeant ſaid Horreo dicere, his Lips did 
tremble to ſpeak it, but his Heart praiſed God 
for his mighty Deliverance. The Practice ſo in- 
human, © ſo barbarous, ſo damnable, ſo deteſta- 
ble, as the like was never read nor heard of, or 
ever entred into the Heart of the moſt wicked 
Man to imagine. And here he ſaid he could not 
but mention that religious Obſervation ſo religiouſ- 
ly obſerved by his religious Majeſty, wiſhing it 
were engraven in Letters of Gold, inthe Hearts of 
all his People; The more helliſh the Imagination, 
the more Divine the Preſervation. | | 
This Garnet, together with Catesby and Teſmond, 
had Speech and Conterence together of theſe Trea- 
ſons, and concluded moſt traitorouſly, and devi- 
liſhly, | | | 

That Catesby, Winter, Fawkes, with many other 
Traytors lately arraigned of High Treaſon, would 
blow up with Gunpowder in the Parliament-Houſe, 
the King, the Prince, the Lords Spiritual and - 
Temporal, the Judges of the Realm, the Knights, 
Citizens and Burgeſſes, and many other Subjects 
and Servants of the King aflembled in Parliament 
at one Blow, traitorouſly and deviliſhly to deſtroy 
them all, and piece-meal to tear them in ſunder, 
without reſpect of Majeſty, Dignity, and Degree, 
Age or Place. | Ang 
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And for that purpoſe, a great Quantity of Gun- 


wder was traitoroully and ſecretly placed, and 
hid by theſe Conſpirators under the Parliament- 


Houſe. 


This being the Subſtance and the Effect of the 


Indictment, Garnet did plead, Not guilty to it; 
and a very diſcreet and ſubſtantial Jury, with al- 
lowance of Challenges unto the Priſoner, were 
ſworn at the Bar for the Tryal of him. 

To whom the Serjeant ſhew'd that they ſhould 
have Evidences to prove him guilty, that ſhould 
be Luce clariores, that every Man might read them 
running. | ' 

They ſhould have Teſfimonia Rerum, and Lo- 
quentia figna, Witneſſes and Teſtimonies of the 
things themſelves. i 

Reum confitentem, or rather Reos confitentes, accu- 
ſantes invicem. | 
That every one may ſay unto him, Serve nequam, 

thou wicked Subje&, thou wicked Servant, ex ore 
tuo te judico, of thine own Mouth I judg thee, of 
thine own Mouth I condemn thee. =” 

And this ſhall be made ſo manifeſt by him that 
beſt can do it, as ſhall! ſtop the mouth of all con- 
tradiction. 


The Effect of that which Sir Edward Coke Knt. 


his Majeſty's Attorney General, ſaid at the Ar- 


raignment of Henry Garnet, Superior of the Jeſuits 
in Eagland, as near to his own Words as the ſame 
could be taken. | 


Jour Lordſhips may perceive by the Parts of the 
Indi&ment which have been ſuccinctly open d, that 
this is but a latter Act of that heavy and woful 
Tragedy, which is commonly called the Powder- 
Treaſon, wherein ſome have already play'd their 
parts, and according to their Demerits ſuffer'd 
condign Puniſhment and Pains of Death. We are 
now to proceed againſt this Priſoner for the ſame 
Treaſon; in which reſpe& the neceſſary Repeti- 
tion of ſome things before ſpoken, ſhall at the 
| leaſt ſeem tolerable : for that, Nunquam nimis dici- 
tur, quod nunquam ſatis dicitur ; It is never ſaid too of- 
ten, that can never be ſaid enough. Nay, it may be 
thought juſtifiable to repeat in this Caſe ; for that 
in reſpe& of the Confluence and Acceſs of People 
at the former Arraignment, many could not hear 
at that time: And yet, becauſe I fear it would be 
tedious; for that moſt of all my Lords Commiſ- 
ſioners, and of this honourable and great Aſſem- 
bly, were preſent at the Arraignment, and for that 
I am now to deal with a Man of another Quality, 
I will only touch, and that very little, of the for- 
mer Diſcourſe or Evidence; and that little alſo 
ſhall be mingled with ſuch new Matter, as ſhall be 
worth the hearing, as being indeed of weight and 
moment : and all this with very great brevity. 

But before I further proceed to the opening of 
this ſo great a Cauſe, I hold it fit and neceſſary to 
give ſatisfaction to two divers and adverſe ſorts of 
Men, who, according to the divers Affections of 
their Hearts, have divined and conjectur'd diverſly 
of the Cauſe of the Procraſtination and Delay of 
Proceeding, eſpecially againſt this Perſon ; the 
Matter where with he ſtands charged being ſo tran- 
ſcendent and exorbitant as it is. The firſt ſort of 
theſe, out of their hearty Love and Loyalty to 
their natural Liege Lord and King, and to their 
dear Country and this State, have feared the 


Iſſue of this Delay, leſt that others might be ani- 


mated by ſuch Protraction of Judgment, to perpe- 


* 
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trate the like: for they ſay (and it is moſt true) 
Quia non profertur cito contra malos ſententia, alſſ; ti- 
more ullb filii hominum perpetrant mala; Becauſe ſpeedy 
Juſtice is not executed againſt wicked Men, the Peopls 
without all Fear commit Wickedueſs. And pity it Were 
that theſe good Men ſhould nor be ſatisfyd. The 
other ſort are of thoſe, who in reſpect no greater 


Expedition hath been uſed againlt this Priſoner at 


the Bar, fall to excuſing of him, as gatheFKng the, 
Preſumptions and Conjectures: Firſt, 
or any of the Jeſuits, had indeed been juſtly to be 


touched with this moſt damnable and damned Tre;- 


ſon, ſurely they ſhould have been brought forth 
and try'd before this time. Secondly, That there 
was a Bill exhibited in Parliament concerning this 
Treaſon, and this Traitor, but that it was defery 
and proceeded not, for want of juſt and ſufficien: 
Proots. Nay, Thirdly, There was a particular 
Apology ſpread abroad for this Man, and another 
eneral for all Jeſuits and Prieſts, together with this 
putation, That King-killing 2 Queen-killing 
was not indeed a Doctrine of theirs, but only 2 
Fiction and Policy of our State, thereby to make 
the Popiſh Religion to be deſpiſed and in diſgrace. 


Now for theſe Men, pity it were that the Ehe 


of their Underſtanding ſhould not be enlightned 
and clear'd, that ſo being by demonſtrative and li- 
culent Proofs convinced, they may be to their 
Prince and Country truly converted. Firſt there- 
fore concerning the Delay, (tho it be true, Qu 
flagellatur in corde, qui laudatur in ore) yet muſt! 
remember the great Pains of my Lords the Con- 
miſſioners of his Majeſty's Privy Council in this 
Cauſe : for Garnet being firſt examined upon th 
13th of the laſt Month, hath ſithence been again 
examined and interrogated above twenty ſeveral 
times, which laſted to the 26th of March, within 
two days of this Arraignment. Touching the Bill in 
Parliament, it was indeed exhibited before Cam 
was apprehended ; but his Majeſty's gracionsPle 
ſure was, that albeit this Treaſon be without all 
Precedent and Example, yet they ſhould quietly and 
equally be indicted, arraigned, publickly heard, 
and proceeded withal in a moderate, ordinary, 
and juſt Courſe of Law. Concerning their Apo- 
logies, and the Fictions of State (as they tern 
them) anſwer ſhall be made, by God's Grace, 
in the proper Place, when I come to lay open 
the Plots and Practices of the Jeſuits, to the ft 
tisfaction of all this honourable and great AF 
ſembly. But firſt I have an humble Petition ti 
preſent to your Lordſhips, and the reſt of ti 
grave Auditory for my ſelf, in reſpe& that I an 
neceſſarily to name great Princes, yet with Pro 
teſtation and Caution, that no Blot is intended ! 
be laid upon any of them. I know there is [xi 
ſermone tenenda, A Law and Rule to be obſerved 1 
ſpeaking, eſpecially in this kind; and that Kip 
and great Princes, and the mighty Men of th 
Earth are to be reverently and reſpectfully deal 
withal : and therefore I humbly recommend un! 
you theſe Conſiderations, concerning this Point 
mentioning foreign States. 1 
1ſt, That the Kingdoms were at thoſe time 
in open Enmity and Hoſtility, and that might 
honourable at one time which was not ſo at 2” 
ther: ſo that hoſtile Actions were then juſtifabt 
_ honourable, as being in times of Hoſtilit) 
ar. | 
2dly, In theſe things it is not the King's Attom] 
that ſpeaks, but Garnet the Jeſuit : As alſo that d 
proceedeth from an inevitable e for that the 
e 


Examinations as well of this, as of the reſt of te 
| ' | Traitors 


that if he, 
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1 High Treaſons; but yet in re | 
© tude, nay Monſtrouſneſs of this Treaſon, may com- upon ſuch a diſloyal Cauſe, were a very angerous 


concerned in the Gunpowder-Plot. 
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n'd and urged with us. in publick Service, not for conſcience of 
ſo is the mention of great Men, by any thing there done, againſt which they might 


1606. 


Traitors, cannot otherwiſe be ope 


againſt them: 


the Impudency of theſe wicked Taitors, woven juſtly except out of the Word of God, but becauſe 


. ; ns, as they cannot be ſever'd. the Pope had excommunicated and depoſed her Ma- 
"7 r. 26 I „ the Preface, jeſty, and curſed thoſe who ſhould obey her: and ſo 
That I hope in God, this Day's Work, in the upon this Bull enſued open Rebellion in the North, 
Judgment of ſo many as ſhall be attentive and well and many Garboils. But ſee the Event: Now moſt 
ff 8 ſed. ſuall tend to the Glory of Almighty God, miſerable in reſpect of this Bull, was the State of 
„ ur of our Religion, the Safety of his moſt Romiſh Recuſants; for either they muſt be hanged 
excellent Majeſty and his royal Iflue, and the Secu- for Treaſon, in wald their law ful Sovereign, or 
ity of the whole Commonwealth. | curs d for yielding due Obedience unto her Majeſty. 
D For Memory and Method, all that I ſhall ſpeak And therefore of this Pope it was ſaid by ſome of 
may be contracted to two general Heads. a his own Favourites, that he was Homo pins & doc- 
Firſt, I will conſider the Offences, together with tus, ſed nimis credulus; A holy and a learned Man, but 
certain Circumſtances, over-credulous; for that he was informed and beliey'd 
Precedent before the Offence, that the Strength of the Catholicks in England was 
Concurrent with the Offence, ſuch, as was able to have reſiſted the Queen. But 
Subſequent after the Offence. ; when the Bull was found to take ſuch an effect, 
Secondly, I will lay down ſome Obſervations then was there a Diſpenſation given, both by Pins 
concerning the ſame. Quintus himſelf, and Gregory the Thirteenth, That 
For the proper Name of this Offence, becauſe all Catholicks here might ſhew their outward Obe- 
] muſt ſpeak of ſeveral Treaſons, for diſtinction dience to the Queen, ad redimendam wexationem, C 


and ſeparation of this from the other, I will name ad oftendendam externam obedientiam ; but with theſe 


it the Jeſuits Treaſon, as belonging to them both Cautions and Limitations : 1. Relus fre ftantibyr, 
ex congruo & condigno; they were the Proprietaries, Things ſo ſtanding as they did. 2. Donec publica Bullz 
Plotters and Procurers of it: and in ſuch Crimes executio fieri poſſet; that is to ſay, They might grow fu- 
plus peccat author, quam Actor; The Author or Procu- to Strength, until they were able to give the Queen a 


4 te, offendeth more than the Actor or Executer : as may Mate, that the public Execution of the ſaid Bull might 


appear by God's own Judgment given againſt the zake place. And all this was confeſſed by Garnet 
firſt Sin in Paradiſe, where the Serpent had three under his own hand, and now again openly con- 
Puniſhments inflicted upon him, as the original feſs'd at the Bar. | 
plotter; the Woman two, being as the mediate In the twentieth Year of Queen Elizabeth, came 
Procurer ; and Adam but one, as the Party ſe- Campion the Jeſuit and many others of his Profeſ- 
duc d. 5 ſion with him, purpoſely to make a Party in Eng- | 
Circumſtances precedent and ſubſequent ſo ter- land for the Catholick Cauſe, to the end that the 
med here, are indeed in their 2 Natures all Bull of Pius Quimis might be put in execution. 
pect of the Magni- And tho all this while Recuſancy, being grounded 


aratively, without any diſcountenance to them in and difloyal thing; yet was there no Law made in 
this Caſe, be uſed as Circumſtances. And becauſe that behalf until the twenty third Year of her Ma- 
I am to deal with the Superior of the Jeſuits, Iwill jeſty's Reign; and that alſo impoſing only a Mul& 
only touch ſuch Treaſons, as have been plotted and or Penalty upon it, until Conformity were offer'd and 
wrought by the Jeſuits, of whom this Man was ſhew'd. Anno 26 Eliz. came Parry with a Reſolu- 
Superior; and thoſe T'reaſons alſo ſithence this tion from Cardinal de Como, and others, that it was 


 Grme his coming into Ergland, whereof he may lawful to kill her Majeſty, as being excommunicated 


truly ſay, Et quorum pars magna fui. and depgſed. Whereupon her Majeſty entring in- 
The coming of this Carnet into England (which to CorMltation how (together with her Safety, 
rery At was a Treaſon) was about twenty years and the Protection of her Subjects) ſhe might a- 
paſt, vis. in Fuly 1586. in the twenty eighth Year void the imminent Dangers, and JE draw no 
of the Reign of the late Queen, of famous and Blood from theſe Prieſts and Jeſuits, found our this 
bleſſed Memory: whereas the Year before, name- moderate and mild Courſe, as the beſt Means to 
ly the twenty 8 Year of Elizabeth, there was prohibit their coming at all into her Land; there 
«Statute made, whereby it was Treaſon for any, never being any King who would endure, or not 
ho was made a Romiſh Prieſt by any Authority execute any ſuch Perſons, within their Dominions, 
from the See of Rome, ſithence the firſt Year of her as ſhould deny him to be lawful King, or go about 
Reign, to come into her Dominions : which Sta- to withdraw his Subjects from their Allegiance, or 


tute the Romaniſts calumniate as a bloody, cruel, 
unjuſt, and a new upſtart Law, and abuſe that 
Place of our Saviour, O Jeruſalem, Jeruſalem, thou 
that killeſt the Prophets, and ſtoneſt them that are ſent 
ho thee, & c. Mat. 23.37. to that purpoſe : But 
indeed it is both mild, merciful and juſt, and 
grounded upon the antient fundamental Laws of 
Ergland. For (as hath already in the former Ar- 
raiguments been touched) before the Bull of Inpius 
Lins Ouintis, in the eleventh Year of the Queen, 
Wherein her Majeſty was excommunicated and de- 


| Poſed, and all they accurſed who ſhould yield any 
| ©dcdienceunto her, &c. there were no Recuſants in 


| ly 


Church (howſoever popiſhly 


Emlind, all came to 


| inclin'd, or perſuaded in moſt Points) to the ſame 


wine Service we now uſe ; but thereupon preſent- 
they refuſed to aſſemble in our Churches, or join 


incite them to reſiſt or rebel againſt him. Nay, 
the bringing in of a Bull by a Subject of this Realm 
againſt another, in the time of Edward I. was ad- 


Judged Treaſon. But by the way, for that Carnet 


hath exclaim'd, ſaying, Shew us where was your 
Church before Luther, deſign the Place, name the 
Perſons, and ſo forth; it is anſwer'd by a Compari- 
ſon of a Wedg of pure Gold, which coming into the 
hands of Impoſtors, is by their Sophiſtications and 
Mixtures, for Gain and 3 Reſpects, increaſed 
and augmented into a huge Body and Maſs, and re- 
raining ſtill an outward fair Shew and Tincture of 
Gold. Where is now the pure Gold, ſaith one, 
ſhew me the Place? I anſwer, in that Maſs ; but 
for the extracting thereof, and purifying it from 
Drofs, that muſt 2 done by the Art of the Work- 
man, and the Tryal of the Touchſtone. So the 
k 4 5 2 ; true 
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true Religion and Service of Almighty God, being 
for human Reſpects, and worldly Pomp, mixed and 
overladen with a number of ape Cere- 
monies and Inyentions of Man; yet ever had God 
his true Charch, holding his Truth, which hath 
been by skilful-Workmen, with the Touchſtone of 
the Word of God, refined and ſeparate from the 
Droſs of Man's Inventions. 

But to proceed: In the twenty eighth Year of 
QueenE!;zabeth, being the Year 1586, in June, came 
Gariet into England, breaking thro the Wall of 
Treaſon ; being in truth, Totus compoſites ex prodi- 
tione : And this was at that time when the great 
Armado of Faiz, which the Pope bleſſed, and 
chriſten'd by the Name of The invincible Navy, was 
by the Inſtigation of that High Prieſt of Rome, pre- 
paring and collecting together of many Parcels, out 


of divers Parts, where they could be bought, or 


hired or borrow'd ; and therefore may be called a 
compounded Navy, having in it 158 great Ships. 
The Purveyors, and Forerunners of this Navy and 
. Invaſion, were the Jeſuits; and Garnet among them 
being a Traitor, even in his very entrance and 
footing in the Land. But the Queen with her own 
Ships, and her own Subjects, did beat this Armado, 


God himſelf (whoſe Cauſe indeed it was) fight- 


ing for us againſt them, by Fire, and Seas, and 
Winds, and Rocks, and Tempeſts, ſcattering all, 
and deſtroying moſt of them: for offenſo Creatore, 
offenditur omnis Creatura ; The Creator being offended, 
ever Creature is readily armed to revenge his Quarrel : in 
which reſpect he is called the Lord of Hoſts. So 
that of 158, ſcarce 40 of their Ships returned to 
the Bar of their own Haven ; and as it is repor- 
ted, moſt of them alſo periſhed : inſomuch, that 
in this reſpe&, we may ſay of Queen Elizabeth, 
as the Poet writeth of the Chriſtian Emperor : 


O nimium dilecta Deo, cui militat ather, 
Et conjurati veniunt ad claſſica venti. 


Obſerve here, that about the time of this Inva- 
fron, there being in $ain met in Conſultation a- 
bout that Buſineſs, the Cardinal of Auſtria, the 
Duke of Medina, Count Fuentes, two Triſh Biſhops, 
with ſundry Military Men, and amongſt others 
Wiuflade, an Engliſhman ; the Triſh Biſhops perceiv- 


ing that they expected a Party of Catholicks in 


England, reſolv'd that true it was, that it was not 
poſſible to do any good here in Exgland, unleſs there 
there were a Party of Catholicks made beforehand. 
But ſuch, ſaid they, was the Policy of England, as 
that could never be effected; for if any eien or 
Fear aroſe, the Catholicks ſhould quickly be either 
ſhut up, or quite cut oft. Oh, ſaith an old Soldier 
there preſent, Hoc ſacit pro nobis, That makes for us; for 
by that means their Souls ſhall go to Heaven fortheir 
Religion, their Bodies to the Earthfor their Treaſon, 
and their Lands and Goods to us as Conquerors : 
this was indeed that they principally aim'd art. 
Note here, that fithence the Jeſuits ſet foot in 
this Land, there never paſſed four Years without a 
moſt peſtilent and pernicious Treaſon, tending to 
the Subverſion of the whole State. = | 
Aſter that hoſtile Invaſion in 88, the Jeſuits fell 
. again to ſecret and treaſonable Practices: for then, 


in the Year 92, came Patrick Cullen, who was inci- 


res by Sir Millam Sauly, Hugh Owen, es Fraun- 
45 and Holt the ſee ſuit, PET | gt the ſaid 
Hub: to kill rhe Queen ; to which purpoſe he re- 
ceiv'd Abſolution, and then the | Sacrament, at 
the hands of the ſaid . Jeſuit, together with this 
ghoſtly Counſel, That it was both lawful and meri- 
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foreign Farce again ry od for then 
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torious, to kill her. Nay, ſaid Jaques, that bag. 
Laundreſs's Son, (who was a continual Practi ſer 
both with this Cullen and others, to 8 Ma. - 
jeſty) The State of England is and will ſo ſer- 
tled, that unleſs Miſtreſs Elizabeth be ſuddenly ta- 
ken away, all the Devils in Hell will not be able 
to prevail againſt it, or ſhake it. 

ow Cullen's Treaſon was accompany'd with a 
Book called Philopater, written for the abetting and 
warranting of ſuch a deviliſh Act in general, by 
Creſuel the legier Jeſuit in ain, under the Name 
of Philopater. 

Anno 94. came Williams and Torke to the ſame end. 
viz. to kill the Queen; being wrought to under- 
take ſo vile and deteſtable a Fact by Father // 
the ſeſuit, and other his Complices: And there. 
upon the ſaid Williams and Yorke in the Jeſuits Col- 
lege receiv'd the Sacrament together of Father 
Ht and other Jeſuits, to execute the ſame. And 
that Treaſon likewiſe was accompany'd with 2 
Book written by the legier Jeſuit and Rector at 
Rome, Parſons, under the Name of Doleman, con- 
cerning Titles, or rather Tittles; a lend and a 
lying Book, full of Falſhood, Forgery and Male- 
diction, | 

Anno 97. came Squire from Pain, to poiſon her 
Majeſty, incited, directed, and warranted by Mal- 
pole a Jeſuit, then reſiding there: at whoſe hands 
likewiſe, after Abſolution, he receiv'd the Sacra- 
ment, as well to put the Practice in execution, as 
to keep it ſecret. All theſe Treaſons were freely 
and voluntarily confeſſed by the Parties themſelves 
under their own hands, and yet remain extant to 


be ſeen. | 


In the Year 1601. when Practices fail'd, thenys 


(as in the 
former Arraignment hath been declared) was Je- 
mas Winter employ'd to the King of Spain, toge- 
gether with Teſmond the Jeſuit, by this Garnet, who 
wrote his Letters to Arthur, alias Foſeph Crefuel, 


(the only Man whom J have heard of, to change his 


Chriſtian Name) the legier Jeſuit in Spain, for the 
furtherance of that Negotiation ; which was, a8 
hath been ſaid, to offer the Services of the EAA 
Catholicks ro the King, and to deal further con- 
cerning an Invafion, with Promiſe from the Ca- 
tholicks here of Forces, both of Men and Horſes, 
to be in a readineſs to join with him. This Nego- 
tiation, by the means of Creſwel, to whom Gant 
wrote, took ſuch effect, that the two Kingdoms 
ſtanding then in Hoſtility, the Propoſition of the 
Engliſb Romiſh Catholicks was accepted and enter. 
tain'd; an Army to invade (as hath been ſpecify'd 
in the former Arraignment) promiſed, and 10009 
Crowns to be diſtributed amongſt Romaniſts and 
diſcontented Perſons, making of a Party in Ela 
and for the furtherance of the ſaid Service granted 
In the mean time the King earneftly deſired, Thi 
if the Queen of Eugland ſhould happen to die, Is 
might receive * and certain Advertiſemen' 
thereof. | | 
Now this Treaſon was accompany'd with tie 
Pope's own Writing: For now doth the Holſt 
ther cauſe to be ſent hither to Garuet two Bricls 0! 
Bulls, one to the Clergy, and another to the Latt) 
wherein obſerve the Title, the Matter, the Time. 
The Title of the one was, Dilectis Filiis, PrivcPr 
bus, & Nobilibus Catholicis Anglicanis, Salutem © 4 
ſtalicam Benediftionem : that is, To our beloved Sus 
the Nobles and Geutlemen of England, which ar! lu. 
tholicks, Greeting and Apoſtolical Benediction. Te I 
tle of the other was, Dilectis liis, Archipresbjt%" 
& reliquo Clero Anglicano, &c. To our beloved * 


Majeſty, 
I + W 1 ſe, 
the Crown 
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et, and the reſt of the Catholick Clergy. 
* was, T'hat after the Death of her 


whether by Courſe of Nature, or other- 
whoſoever ſhould lay Claim or Title to 
of England, though never ſo direct- 
Iv and nearly intereſted therein by Deſcent 
ind Blood Royal; yet unleſs he were ſnch an one 
ot only tolerate the Catholick (Romiſh) 
but by all his beſt Endeavours and 
mote it, and according to the antient 


25 would en 
Religion, 
Force pro 


Cuſtom would, by a ſolemn and ſacred Oath, re- 


ouſly promiſe and undertake to perform the 
oo _ ſhould admit or receive none to be 
3 


ih King of England His words are theſe, Quantum- 


cunque propinquitate ſanguinis niterentur, niſi ejuſmodi 


H efſent qui fidem Catholicam non modo tolerarent, ſel 
omni ope ac ſtudio promoverent, more Majorum Ju- 


ny ando ſe id praſtituros ſuſciperent, Cc. a 
1 der King — (at whom the Pope aimed) 


wu he hath indeed both Propinquitatem and Antiquita- 


walis Sanguinis, Propinquity and Antiquity of 

_— bor his juſt juit Claim and Title to 
this Crown both before and fince the Conqueſt. 
To inſiſt upon the Declaration and Deduction 
of this point, and paſs along through the Series and 
Courſe of ſo many Ages and Centuries, as it would 
be over long for this Place, ſo further I might 
herein ſeem as it were to gild Gold: Only in a 


3 word, His Majeſty is lineally deſcended from 


Murgaret the Saint, Daughter of Edward, Son of 
King Edmund, Grandchild of Great Edgar the 
Britain Monarch. Which Margaret, ſole Heir of 
the Engliſb-Saxon King, was married to Malcolme 
King of Scotland ; who by her had Iſſue David the 
Holy their King, from whom that Race Royal at 


| this day is deduced ; and Maud the Good, Wife of 


the firſt and learned Henry King of. England, from 
whom his Majeſty directly and lineally proceedeth, 
and of whom a Poet of that time wrote: 


Nec decor effecit fragilem, non ſceptra ſuperbam, 
Sola potens humilis, ſola pudica decens. 


And laſtly, his Majeſty cometh of Margaret alſo 
the eldeſt Daughter of Henry VII. who was de- 
ſcended of that famous Union of thoſe two fair 


| > Roſes, the White and the Red, York and Lancaſter ; 


the effecting of which: Union coſt the Effuſion of 
much Eigliſb Blood, over and beſides fourſcore or 
thereabouts of the Blood-Royal. But a more fa- 
mous Union is by the Goodneſs of the Almighty 
perfected in his Majeſty's Perſon of divers Lions, 
two famous, antient, and renowned Kingdoms, 
not only without Blood, or any Oppoſition, but 
with ſuch an univerſal Acclamation and Applauſe 
of all ſorts and degrees (as it were with one Voice) 
= as never was ſeen or read of. And therefore molt 
Excellent King, forto him I will now ſpeak, 


Cum triplici fulvum conjunge leone leonem, 
Ut varias Atavus junxerat ante Roſas : 
Majus opus varios fine pugna unire leones, 
Sanguine quam varias conſociaſſe Roſas- 


Theſe four noble and magnanimous Lions, ſo firm- 
ly and individually united, are able, without any 
ifficulty or great Labour, ro ſubdue and over- 
throw all: the Letters and Bulls (and their Calves 
allo) that have been, or can be ſent into England. 
Now for the Time, obſerve that theſe Bulls or 
Briefs came upon the aforeſaid Negotiation of 
Thomas Winter into Spain, at what time an Army 


— wy after have been ſent to invade the 
Vol. I. —— 


concerned in the Gunpœꝛuder-Plot. 
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Land: and this was to be put in execution, Quan- 
docunque contingeret mi ſeram illam fæminam ex hic 
vita excedere; Whenſoever it ſhould happen that 
that miſerable Woman (for ſo it pleaſed the High 
Prieſt of Rome to call great Queen Elizabeth) ſhould 
depart this Life. Was Queen Elizabeth miſcrable ? 
It is ſaid that Miſeria conſtat ex duulus contrarits, ſci- 
licet, Copia & Inopia Ex Copia tribulationis, & 
{nopia conſolatiouis. Was ſhe, I ſay, miſerable, 
whom Almighty God fo often and ſo miraculoully 
protected, both from the Arrow that flieth by day, 
their grear Armado, and from the Peſtilence that 
walketh in the darkneſs, their ſecret and treacherous 
Conſpiracies ? that did beat her moſt potent Ene- 
mies? that ſet up a King in his Kingdom? that 
detended Nations, and harboured and protected 
diſtreſſed People? that protected her Subjects in 
Peace and Plenty, and had the Hearts of the moſt 
and the beſt of her Subjects? that reigned Reli- 
giouſly and Glorioufly, and died Chriſtianly and 
in Peace? Oh bleſſed Queen, our late dear Sove- 
reign, ſemper honos nomenque tuum laudeſque maneb unt. 
Bur Queen Elizabeth of famous Memory, (for 
Memoria ejus ſemper erit in benedittione) as a bright 
Morning-Star in fulneſs of time loſt her natural 
Light, when the great and glorious Sun appeared 
1n our Horizon, | | 
And now ſithence the coming of great King 
James, tnere have not paſſed, I will not ſay four, 
nay not two months, without ſome Treaſon. 
- Firſt, in March 1603. upon the death of her Ma- 
jelty, and before they had ſeen his Majeſty's Face, 
was Chriftopher Wright employed into Spain, by 
Garnet, Catesby, and Treſham, to give advertiſe- 
ment of the Queen's death, and to continue the 
former Negotiation of Thomas Winter : And by 
him alſo doth this Garnet write to Crefwel the 
5 in Commendation, and for Aſſiſtance and 
urtherance of his Buſineſs. | 
As alſo on the 22d of June following, was Guy 
Fawkes ſent out of Flanders, by Baldwin the Jeſuit, 
by Sir William Stanley, and High Owen, about the 
ſame Treaſon ; and by Letters from Baldwin di- 
rected and commended to Creſuel the Legier ſe- 
ſuit in Sain, for the procuring of his Diſpatch, 
as in the former Arraignment hath been declared. 
In the ſame June doth Garnet the Superior, to- 
gether with Gerrard and other Jeſuits and Jeſuited 
Catholicks, labour not only in providing of Horſes, 
which by Thomas Wiater and Chriſtopher Wright, upon 
their ſeveral Negotiations, they, in the names of all - - 
the Catholicks in Exgland, had promiſed the King 
of Spain, to aſſiſt and do him Service withal, at 
ſuch time as the ſaid King ſhould ſend his Forces 
to invade, either at Milford-Haven, or in Kent, 
as hath before been ſhewed; bur alſo did, by force 
of the ſaid two Bulls or Briefs, d iſſuade the Romiſth. 
Catholicks from yielding their due Obedience to 
his Majeſty, for that he was not of the Roman 
Religion: contrary to the Practice of the true 


Church and Churchmen, that undergo Wars, fe- 


rendo, non feriendo, with Patience, not with Strokes ; 
their Weapons being properly Orationes & Lachryme, 
Prayers and Tears, * 

On the ſame June 9, which was in 1603. primo Ja- 
cobi, brake out likewiſe the Treaſon cf the Romiſh 


Prieſts, Watſon and Clarke, as alſo that other of 


Sir Walter Raleigh and others. But the Jeſuits 


ſeeing that the Peace was now in great for wardneſs, 

and having advertiſement alſo, that the King of 

Spain did now diſtaſte their Propoſitions, ſo that 

there was no further hope left for Force; then fell 

they again to ſecret * 
2e 


As for the Bulls 
| or 
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for Briefs before-mention'd, when Catesby had in- 

ormed Garner, that King James was proclaimed, 

and the State ſettled, they were by Garnet, as him- 
elf hath affirmed, burnt. Bur to proceed: 

In March 1603. Garnes and Catesby, (a peſtilent 
Traitor) confer together, and Catesby in general 
telleth him (though moſt falſly) That the * 
had broken Promiſe with the Catholicks, an 
therefore aſſuredly there would be Stirs in Ex- 
land before it were long. In September following, 
meets Catesby and Thomas Piercy, and after an unjuſt, 
but a grievous Complaint made by Catesby of the 

King's Proceedings, for that contrary to their 
Expectations, his Majeſty both did hold, and was 
like continually to run the ſame Courſe, which the 
Queen before had held; Percy preſently breaks 
forth into this deviliſh Speech, That there was no 
way but to kill the King, which he the ſaid Piercy 
would undertake to do. But Cate:by, as being ver- 
futo ingenis & profunda perfidia, a cunning, a wily, 

and a deep Traitor, intending to uſe this fo furi- 
© ous and fiery a Spirit to a . Purpoſe, doth 
as it were ſtroke him for his great forwardneſs, 
yet. with ſage and ſtayed Counſel tells him; No, 
Tom, thou ſhalt not adventure thy ſelf to ſo ſmall 
purpoſe : If thou wilt be a Traitor, there is à Plot 
to greater advantage, and ſuch a one as can never 
be difcovered, viz. the Powder-Treafon. 

In January, in the firſt Year of his Majeſty, 
Garnet took out a General Pardon under the Great 
Seal of England, of all Treaſons, (which Pardon 
his Majeſty of his Grace granted to all Men at his 
firſt entrance into his Kingdom) under the name 
of Hey Garnet of London Gent. but therein he ne- 
ver uſed any of his alia: diftns Walky, Farmer, or 
any other of his fei names. But Catesby fearing 
leſt any of thoſe whom he had or ſhould rake into 
Confederacy, being touched in Confcience with 
the horror of ſo damnable à Fact, might give it 
over, and endanger the Difeovery of the Plot, 
ſeeks to Garnet, (as being the Superior of the Je- 
ſuits, and therefore of high Eſtimation and Autho- 
rity amongſt all thoſe of the Romiſh Religion) to 


have his judgment and Reſolution in Conſcience, 


coneerniug the Lawfulnefs of the Fact, that there- 
by he might be able to give Satisfaction to any 
who ſhould in that behalf make doubt or fernple 
to go forward in that Treaſon. And therefore 
Catesby coming to Garnet, propoundeth unto him 
the Cafe, and asketh, Whether for the Good and 
Promotion of the Catholick Cauſe againſt Here- 
ticks, (the neceſſity of Time and Occaſion fo re- 
quiring) it be lawful or not, amongſt many No- 
cents, to deſtroy and take away ſome Fzmocents alſo. 
Fo this Queſtion, Garner adviſedly and refolvedly: 
anſwered, That if the Advantage were greater 
to the Catholick part, by taking away ſome In- 
nocents together with many Nocents, then doubtleſs 
it ſhould be lawful to kill and deſtroy them all. 
And to this purpoſe he alledged a Compariſon of 
a Town or City which was poſtefled by an Enemy, 
if at the time of raking thereof there happen to 
be ſome few Friends within the place, they muſt 
undergo the Fortune of the Wars in the general 
and common Deſtruction ofthe Enemy. And this 
Reſolution of Garnet, the Superior of the Jeſuits, 
was the ſtrongeſt, and the only Bond, whereby 
Catesby, afterwards kept and retained all the Frai- 
tors in that ſo abominable and deteſtable a Con- 
federacy: For in March following, Catesby, Thomas 
Winter, and others, reſolve upon the Powder-Plot; 
and Fawkes as being 2 Man unknown, and with- 
al a deſperate Perſon and a Soldier, was reſolved 
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upon as fit for the executing thereof; to which 
purpoſe he was in April follow ing by Thomas iy. 
ter ſought and fetched out of Flanders into Ex- 
land. : | | 

In May, in the 2d Year of his Majeſty, Cateſ- 
by, Piercy, John Wright, Thomas Winter, and Exule, 
meet, and having, upon the Holy Evangeliltz 
_ an Oath of Secrecy and ey to this 


Sacrament you now purpoſe to receive, never to 47 


cloſe directly or indirectiy, by Word or Circumſtance, 


the matter that ſhall be propoſed to you to keep ſecret, nor 
defift from the Execution thereof, until the reſt ha} give 
you leave : | | 


They all were confeſſed, had Abſolution, and 
received thereupon the Sacrament, by the hang; 
of Gerrard the Jeſuit then preſent. 

In June following, Catesby and Greenuel the Je- 
ſuir confer about the Powder-Treaſon. And at 
Midſummer, Catesby having ſpeech with Garnet of 
the Powder-T'reaſon, they ſaid, that it was ſo 
ſecret, as that ir muſt prevail before it could be 
diſcovered. Then Garnet ſeemed to deſire that the 
Pope's Conſent might be obtained: but Catz 
anſwered, that he took that as granted by the 
Pope in the two Bulls or Briefs before; for that, 
faid he, if it were lawful not to receive, or to 


repel him, as the ſaid Bulls or Briefs did import, 


then is it lawful alſo to expel or caſt him out. 
Upon the th of July, 1604. was the Parliament 
prorogued until the 7th of February : And in M- 
vember following, Thomas Bates, bei (as hath 
been declared more at large in the former Ar- 
raignment) fetched in by Catesby, his Maſter, to 
participate in the Powder-TFreafon, for better A- 
ſurance of his Secrecy, and Proſecution thereof, is 
by Greenwell the Jeſuit confeſſed, encouraged, and 


told, That being for a good Cauſe, he might and 


ought, not only conceal it, as committed unto 
him in ſecret by his Maſter ; but further ſaid, 
=_ it was no Offence at all, but juſtifiable and 
od. | 
: About this time was Robert Reyes taken into the 
Confederacy, and by Catesby reſolved of the Law- 
fulneſs thereof from the Jeſuits. | 
On the 1 zth of December, they enter'd the Mine: 
and in March follow ing, which was in 1605.was Gy 


_ Fawkes ſent over to Sir William Stanley, with Let- 


ters from Garnet, to Balduin the Legier Jeſuit 
there, to take order, That againſt the time of the 
Blow, the Forces might be brought near to the 


Sea- ſide, to the end that they might fuddenly be 


tranſported into Exgland: And there doth Hrule, 
by conſent of the Confederates, give Owe 
the Oath of Secrecy and Perſeverance, and then 
acquaints him with the whole Treaſon : Who hi- 
ving been a moſt malicious and inveterate Trai- 
tor, greatly applauded it, and gave his Conſent 
and Counſel for the furtherance thereof. 

In May 1605. felt out certain Broils in Malt. 
by the Romiſh Catholicks; at what time allo 
Rookwood was by Catesby acquainted with the Pow- 
der-Treaſon, and reſelu dg 
the Fact by him as from the ſeſuits. 

Now doth Garnet write to the Pope, That 


Commandment might come from his Holinels, ot 


elſe from Aquavinva the General of the Jeſuits 
for the ſtaying of all Commotions of the Catholic 
here in England, intending indeed; to ſet theit 
whole Reſt of the Catholick Romiſh Canſe, we 
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the Pon der- Plot, and in the mean time to lultusa- | 


ſleep in Security, in reſpect of their diſſembled 


| Quietneſs and Conformity: as alſo leſt Impediment 


ſiulpicion of the ſtirring of Papiſts, or of inquiry 


After upon occalion of any petty Commorions 
1 Pell But when he furtfrer defired, that it 
might be fo enjoin'd up n Cenſures, that latter Re- 
| was not granted, leſt it 'miglit indeed be an 
Tmpediment to the Pow der- Plot. 
In Juue following doth Greenwel tlie jeſuit conſult 
with Farnet His Superiour, of the whole Courſe of 
the Powder-Treafon at large; wherein obſerve the 
polirick and ſubtle Dealing of this Garner. Firſt, he 


would not (as he faith) conter of it with a Lay- 


man, (other than Care:by whom he fo much truſted) 
Why ſo ? becauſe that might * * krom the Re- 
verence of his Place, That a Jeſuit, and a Supe- 
riour of them, ſtrould openly join with Laymen in 
cauſe of ſo much Blood. And therefore, Secondly, 
x5 he would conſult of it with a Prieſt and a Jeſuit, 
dne of his dwyn Order, and his Subject; ſo for his 
further ſecurity, he would confult thereof with 
Greenwel the Jeſuit, as in a diſguiſed Confeſſion. 
And being inform 'd that the Dlſcourſe would be 
too long to repeat kneeling, he anfwer'd that he 
would conſult With him of it in Confeſſion walking; 
and ſd accordingly in an ambulatory Confeſſion, he 

2 with him of the whole Plot of 
the Powder-Treaſoh ; and that a Protector (after 
the Blow given, ſhould be chofen out of ſuch of the 


4 Nobility as ſhould be warned and referved. 


In this Month likewiſe was there a great Con- 
ference and Conſultation -betwixt Garnet, Catesby, 
and Fraxcis Treſham, concernitig the Strength of the 
Catholicks in England, tothe end that Garner * 
by Lerters fend Aired Advertifement thereof to the 
Pope; for that his Hotineſs would not be brought 
to ſhew his Inclination concerning any Commotion 
or Riſing of the Catholick Party, until ſuch time as 
he ſhould be certainly inform'd that they had ſuffi- 
cient and able Force to prevail. | 

And in Auguſt following, Garnet in a conference 
had about the acquaintitng of the Pope with the 
Powdet-Treaſoh, named and appointed Sir E4- 
mund Baynam for to carry that Meſlage to the Pope; 
yet not to him as Pope, but to him as a temporal 
Prince : and by him doth Garnet write Letters in 


| that behalf; as alſo for ſtaying of Commotions, un- 
Ader pain of Cenſures, well knowing that before his 
Letters could be anſwer' d, the Houſe of Parlia- 
ment (according to their Deſigns) thould have 
been blown up, and the whole 
But this Trick he uſed like a Thief, that going to 
| ſteal andtake Partridges with a Setting-Dog, doth 
rate his Dog for queſting, or going too near, until 
he hare laid his Net over them, for fear the Game 


tate overthrown. 


ſhould be ſprung, and the Purpoſe defeated. 
In this Month alſo doth Garnet write to Baldwine 


he legier Jeſuit in the Low Countries, in the behalf 
ol Catesby, that Owen mould move the Marquiſs for 
Regiment of Horſes for him the ſaid Catesby; not 
with any intent, as it 
mould undertake any ſuch charg 
colour of it, Horſes and other 
be provided without ſuſpicion 


was agreed, that Catecby 
e, but that under 
Neceſſaries might 
| to furniſh the 
raitors, | 


In September following doth Parſons the Jeſuit 


: ens to Garnet, to know the Particulars of the 
ü r0JeRt in hand, for the Journy to St. Winifred's 


Well in this Month. It was but à Jargon, to have 


ter opportunity, by colour thereof, to confer and 


| * * to parts. 


0 
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In Offober doth Garnet meet the other Traitors at 
Cughton in Warwickſhire, which was the Place of 
Rendezyous, Whither they reſorted out of all Coun- 
tries. | 

Upon the firſt of November, Garnet open! eth 
for the good Succefs of the great Aon, Ach pong 
ing the Catholick Cauſe in the beginning of the 
Parliament: and Prayer is more than'Conſent ; for 
Nemo orat, ſed qui ſperat & credit. He in the Prayer 


uſed two Verſes of a Hymn, Gentem anfeite perfitam 


credentium de fitibns, ut Chriſto laudes debitas perſolva- 


mus alacriter. | 

Now was the Letter with the Lord Monteagle, 
whoſe Memory ſhall be bleſſed, on the fourth of 
Nb vember; by the Providence of the Almighty, not 
many hours before the Treafon ſhould have been 
executed, was it fully diſcover'd. 

On the fifth of November, being the time when the 
Traitors expected that their deviliſn Practice ſhould 
have talen effect, they convented at Duc hurch, 
| c Hedtine March, appointed 
by Sir Everard Digby, as being a Man of Quality 
and Account thereabout; purpoſing by this means 
to furniſh themſelves with Company tor their in- 
tended Inſurrection and Rebellion: for that Men 
being gather d together, and a Tumult ſuddenly 
raiſed, the Traitors thought that every or moſt of 
them would follow the 'preferit Fortune, and be. 
eaſily perſuaded to take part With'them ; and that 
they might eafily ſurprize the Perſon of the Lady 
Elizabeth, then being in thofe Parts, in-the L. Hur- 
vington s Houſe. FEES 

Upon the ſixth of Nowember, early in the Morn- 
ing, Catesiy and the ſaid Confederates 'difpatech'd 
Tho. Bates with a Letter to Eurnet the Superior of 
the Jeſuits, who was (as they well knew) then 
ready at Conlton, near unto them, earneſtly en- 
treating his Help and Aſfiſtance for the raifing of 
Mules, and putting ſo many as he could into open 
Rebellion. At what time Garnet, and Greenwell 
(who then of purpoſe was there with Carnet) then 
certainly perceiving thatthe Plot was indeed diſco- 
ver'd, and knowing themſelves to be rhe chiefeſt 
Authors thereof, propheſy'd the Overthrow of the 
whole Order of the Jeſuits; ſaying, That they 
feared that the Diſcovery and Mifcarrying of this 
Practice, would utterly unde and overthrow the 
whole Society of the Jeſuirs. But Greemvel the 
om being carry'd with a more violent and fiery 

pirit, poſteth up and down to incite ſuch as he 
could to riſe np in open Rebellion: And meeting in 
Maſter Abington's Houſe with Hall, another Jeſuit, 
adviſeth him the ſaid Hall likewiſe to loſe no time, 
but forthwith to feek to raiſe and ſtir up ſo many as he 
could: But Hall ſeeming to deliberate thereof, whe- 

ther ſeeing no end of fo raſh an Attempt, or fearin 
by that means to be himſelf apprehended, Teſnond 
told him that he was a flegmarick Fellow ; and ſaid, 
a Man may herein fee the difterence betwixt a fleg- 
matick Man (ſuch as he meant Hall was) and a cho- 
lerick, as he ſaid himfelf was: And further added, 
that he was reſolv'd to dohis beſt Endeavours for the 
raiſing of a Rebellion, under this falſe Pretext and 
Colour, That it was concluded that the Throats of all 
the Catholicks in England ſhonld be cut; ſo perſua- 
ding himſelf to incite them to take Arms for to ſtand 
upon their I and defence: and with this De- 
vice he poſted away into the County of Lancaſter. 
Afterwards Hat! the Jeſuit, otherwiſe called OM- 
corn, being urged by Hamphiy Littleton with the evil 
Succeſs of their intended Treaſon, that furely God 
was diſpleaſed and offended with ſuch bloody and 
barbarous Contſes, inſtead of an humble Acknow- 
Ze 2 ledgment 
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ledgment of the Juſtice of God, and a Senſe of the 
Wickedneſs of the Treaſon, fell rather ſatanically 


to argue for the Juſtification of the ſame ; and ſaid, 


Ve muſt not judg the Cauſe by the Event; for the 
eleven Tribes of Iſrael were by God himſelf com- 
manded to go and fight * Benjamin, yet were 
they twice overthrown : So Lewis of France fight- 
ing againſt the Turk, his Army was ſcatter'd, and 
himſelf died of the Plague: And laſtly, the Chriſ- 
tians defending of Rhodes, were by the Turks 
overcome. And theſe he apply'd to the Powder- 
Treaſon, and perſuaded Littleton not to judge it un- 
. godly or unlawful by the Event. 

Obſerve here a double Conſequent of this Pow- 
der-Treaſon. Firſt, open Rebellion, as hath been 
ſhewed both immediately before, and more at 
large in the former Arraignment ; and ſince that, 


Blaſphemy in Garnet the Superior of the Jeſwts : 


for, he having liberty in the Tower to write, and 
ſending a Letter (which Letter was openly ſhewed 
in the Court before him) to an Acquaintance of 
his in the Gate-houſe, there was nothing therein 
ro be ſeen but ordinary Matter, and for certain 
Neceflaries : but in the Margin, which he made ve- 
ry greatand ſpacious, and underneath, where there 
remained clean Paper, he wrote cunningly with the 
— of an Orange, or of a Lemon, to publiſh his 

nocency, and concerning his Uſage; and there 
denieth thoſe things which before he had freely 
and voluntarily confeſſed: and ſaid, that for the 
Spaniſh Treaſon, he was freed by his Majeſty's 
Pardon; and as for the Powder-Treaſon, he hoped, 
for want of Proof againſt him, to avoid that well 
enough: but concludeth blaſphemouſly, applying 
the Words which were ſpoken of our Bleſſed Sa- 
viour, to himſelf, in this damnable Treaſon, and 
ſaith, Neceſſe eft ut unus Homo moriatur pro Populo ; It 
is neceſſary that one Man die for the People. Which 
Words Caiaphas ſpake of Chriſt: Wherein note his 
Prevarication and Equiyocation ; for before the 
Lords Commiſſioners, he truly and freely confeſſed 
his Treaſons, being (as himſelf, under his own 
hand, confeſſeth) overwhelmed tanta nube teſtium; 
and yet ad faciendum populum, in his Letters which 
he wrote abroad, he cleareth himſelf of the Pow- 
der-Treaſon. And thus much concerning the two 
Circumſtances ſubſequent, which were Rebellion 
and Blaſphemy. | 

The Circumſtances concurring, are concerning 
the Perſons both offending and oftended. For the 
principal Perſon offending, here at the Bar, he is, 
as you have heard, a Man of many Names, Gar- 
net, Wally, Darcy, Roberts, Farmer, Philips : and 
ſurely I have not commonly known or obſerved a 
true Man, that hath had ſo many falſe Appellations : 
He is by Country an Emgliſhman, by Birth a Gen- 
tleman, by Education a Scholar, afterwards a 
Corrector of the Common Law Print, with 
Mr. Tittle the Printer; and now is to be corrected 
by the Law. He hath many Gifts and Endow- 
ments of Nature, by Art learned, a good Linguiſt, 
and by Profeſſion a Jeſuit, and a Superior, as in- 
deed he is ſuperior to all his Predeceſſors in de- 
viliſh Treaſon ; a Doctor of Jeſuits, that is, a Doc- 
tor of five DD's, as Diſſimulation, Depoſing of 
Princes, Diſpoſing of Kingdoms, Daunting and 
Deterring of Subjects, and Deſtruction. - 

Their Diſſimulation appeareth out of their 


Doctrine of Equivocation : Concerning which 


it was thought fit to touch ſomething of that 

which was more copiouſly delivered in the former 

Arraignment, in reſpe& of the Preſence of Garnet 

there, who was the Superior of the Jeſuits in Eng- 
| 1 
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land, concerning the Treatiſe of Equivocation 
ſeen and allowed by Garnet, and by Blackuel the 
Archprieſt; wherein, under the pretext of the 
Lawtulneſs of a mixt Propoſition to expreſs one 
part of a Man's Mind, and retain another, Peo- 
le are indeed taught not only ſimple Lying, bur 
earful and damnable Blaſphemy. And Whereas 
the Jeſuits ask, why we convict and condemy 
them not for Hereſy ; it 1s for that they will equi- 
vocate, and ſo cannot that way be try'd or judge 
according to their words. | 

Now for the Antiquity of Equivocation, it i; 
indeed very old, within little more than three hun- 
dred years after Chriſt, uſed by Arius the He. 
retick, who having in a General Council been 
condemned, and then by the Commandment of 
Conſtantine the Emperor ſent into Exile, was by 
the ſaid Emperor, upon inſtant Interceſſion for 
him, and Promiſe of his future Conformity to the 
Nicene Faith, recalled again: who returning home, 
and having before craftily ſet down in writing 
his heretical Belief, and put it into his Boſom, 
when he came into the Preſence of the Emperor, 
and had the Nicene Faith propounded unto him, 
and was thereupon asked, whether he then did 
indeed, and ſo conſtantly would hold that Faith; 
he (clapping his Hand upon his Boſom where his 
Paper lay) anſwered and vowed that he did, and 
ſo would conſtantly profeſs and hold that Faith 
(laying his Hand on his Boſom where the Paper 
of his Hereſy lay) meaning fraudulently (by way 
of Equivocation) that Faith of his own, which he 
had written and carried in his Boſom. 

For theſe Jeſuits, they indeed make no Vow of 
ſpeaking Truth, and yet even this Equivocating 
and Lying is a kind of Unchaſtity, againſt which 
they vow and promiſe : For as it hath been ſaid of 
old, Cor lingue fæderat naturæ ſanctio, veluti in qui 
dam certo Connubio Ergo cum diſſonent cor & loqu- 
tio, Sermo concipitur in Adulterio; that is, The Lay 
and Sanction of Nature, hath (as it were) mar- 
ried the Heart and Tongue, by joining and knit- 
ting of them together in a certain kind of Mar- 
riage ; and therefore when there is Diſcord be- 
tween them two,. the Speech that proceeds from 
them, is ſaid to be conceived in Adultery, and 
he that breeds ſuch Baſtard-Children offends againſt 
Chaſtity, 

But note the heavy and woeful Fruit of this 
Doctrine of Equivocation : Francis Treſham being 
near his natural Death in the Tower, had of cha- 
rity his Wife permitted (for his Comfort) to come 
unto him : who underſtanding that her Husband 
had before directly and truly accuſed Garnet of tie 
Spaniſh Treaſon, leſt belike her Husband ſhould W- 
depart this Life, with a Conſcience that he hid 
revealed any thing concerning the Superior of tis 
Jeſuits, a very little before he died, drew him to 
this; that his own Hand being ſo feeble as that 
he could not write himſelf, yet he cauſed his dei. 
vant then attending on him, to write that whic 
he did diate, and therein proteſted upon his 
Salvation, That he had not ſeen the ſaid Gari# 
of ſixteen years before, and thereupon prayed that 
his former Confeſſion to the contrary might in 
wife take place; and that this Paper of his Retrac 
tation which he had weekly and dyingly ſubſcr- 
bed, might, after his Death, be delivered to the 
Earl of Salisbury: Whereas Maſter Garnet himſelt 
hath clearly confeſſed the Spaniſh Treaſon, and nom 
acknowledged the ſame at the Bar; and he and 
Mrs. Fawkes, and others, directly confeſs and ſaſ, 


That Garnet and Treſbam had, within me 
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en very often together, and alſo many times 
8 m_— lie vita, ſinis ita. And Garnet 
himſelf being at the Bar afterwards urged to ſay 
what he thought of ſuch the Departure of Francis 
Jleſbam out of this Life, anſwered only this; I 
think he meant to = 7 54 4 
Thus were they ſtained with their own Works, 
and went a whoring with their own Inventions, 
as it is in the Pſalm. So that this is indeed Gens 
erfida, according to the Hymn, a perfidious People; 
and therefore Furat ? crede minus; non Jurat ? crede- 
ve noli. Jurat, non jurat hoſtis, ab hoſte cave. 
For their Doctrine of Depoſing of Princes, 
Simanca and Philopater are plain, (as hath in the 
former Arraignment been more amply declared, 
and was now again at large to Garnet's face re- 
peated :) If a Prince be an Heretick, then 1s he 


excommunicated, curſed, and depoſed ; his Chil- 


dren deprived of all their Right of Succeſſion, him- 
(elf not to be reſtored to his Temporal Eſtate 7 255 
Repentance. And by an Heretic, they profeſs, 
that he is intended and meant, namely, whoſoever 
doth not hold the Religion of the Church of Rome. 
Nay, there is an eaſier and a more N way 
than all theſe to fetch off the Crown from off the 
Head of any King chriſtned whatſoever ; which 


is this, That Princeps indulgendo hæreticis, amittit 


Kegnum; If any Prince ſhall but tolerate or favour He- 
reticks, he loſeth his Kingdom. Nay, whereas Gar- 
net, in defence of this uſurped Power of the High 
-PrieX of Rome, alledged, Nos Santtorum, &c. out 
of the Decretals; in the very next Title before 
that, there is another Decree that paſſeth all we 
ha ve recited ; wherein it is ſhewed, That Zachary 
the Pope depoſed Childerick of France, for nothing 
elſe there ſpecified, ſed quia Inutilis, but only for 
that he was reputed unprofitable to govern. 

Now as concerning their Daunting and Deter- 
ring of Subjects, which is a part of the Jeſuits Pro- 
feſſon; it were good that they would know and 
remember, how that the moſt noble and famous 
Kings of England never were afraid of Popes Bulls, 
no not in the very Midnight of Popery, as Edward 
the Confeſſor, Henry I. Edward I. Richard II. Hen- 
ry IV. Henry V. &c. And in the time of Henry VII. 
and in all their times, the Pope's Legate never 
paſſed Calais, but ſtay'd there, and came not to 
England, until he had taken a ſolemn Oath to do 
nothing to the detriment of the Crown or State. 

For the Perſons offended, they were thee : 

Firſt, The King, of whom I have ſpoken often, 
but never enough: A King of high and moſt noble 
antient Deſcent, as hath been briefly declared; 
and in himſelf full of all Imperial Virtues, Reli- 
gion, Juſtice, Clemency, Learning, Wiſdom, 
Memory, Affability, and the reſt. 

 Sondly, The Queen; and ſhe, in reſpect of her 
happy Fruitfulneſs, is a great Bleſſing, inſomuch 
that of her, in that reſpe&, may be ſaid, ſhe is 
Ortu magna, Viro major, ſed maxima Prole ; great in 

Birth, greater in her Marriage, but to all Poſte- 
rity greateſt, in the bleſſed Fruit of her Womb, as 


| having brought forth the greateſt Prince that ever 


England had. 
Thirdly, The noble Prince, of whom we may 


bay Mith the Poet, Quæ te tam lata tulere ſecula ? 
E Qui taiti talem genuere parentes ? Never Prince, true 


e1r-Apparent to the Imperial Crown, had ſuch a 
Father, nor ever King had ſuch a Son. 
Frirthly, Then the whole Royal Iflue, the Coun- 


cl, the Nobility, the Clergy, nay our Religion it 
| elf, and eſpecially this City of London, that is fa- 
nous for her Riches, more famous for her People, 


 concern'd in the Guaprwder-Plot: 
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(having above five hundred thouſand Souls within 
her and her Liberties) moſt famous tor her Fidelity, 
and more than moſt famous of all the Cities in the 
World for her true Religion and Service of God. 
Hold up thy Head, noble City, and advance 


thy ſelf, for that never was thy Brow blotted with 


the leaſt taint or touch, or ſuſpicion of Diſloyalty : 

Thou mayſt truly ſay with the Prophet David, 

IJ will take no wicked thing in hand, I hate the fin of 
unfaithfulneſs, there ſhall no ſuch cleave unto me, 

Therefore for thy Fidelity thou art honoured with 

the Title of The King's Chamber, as an inward 
place of his greateſt Safety: And tor thy comfort 

and joy this day, hath Britains great King honour- 
ed thee with the proceeding upon this great and 

honourable Commiſſion ; after the heavy and dole- 
ful Rumours this other day, when it was certainly 
known that King James was in ſafety, well did 
the Fidelity of this City appear, (whereof I was 
an Eye-witneſs) Una voce conclamavernut omnes, 
Salva Londinum, ſalva Patria, ſulva Religio, Jacobus 
Rex neſter ſuluus; Our City, our Country, our Religion is 
ſafe, for our King James ts in ſajety. | 

The Obſervations are many, and only in a 
word to be touched : | 

1. That in the Hani Treaſon before-mention'd, 
and this Powder-Treaſon, there was the ſame Or- 
der, Cauſe and End. The Order was, firſt, to 
deal by ſecret Practice and Treaſon, and then by 
Force and Invaſion. The Cauſe which they pre- 
tend, was the Romiſh Catholick Religion. The 
End was the final Deſtruction of the Royal Suc- 
ceſſion, yea, even occidere Regnum, to overthrow 
and diſſolve the whole Kingdom. 

2. Note, that even the Enemy hath acknow- 
ledged, That our State is ſo ſettled and eſtabliſh- 
ed, as neither Strength nor Stratagem can prevail, 
unleſs there be a Party made in England. 

3. We ſhall never have Bull more to come from 
Rome to England, becauſe they ſhall never have a 
Party ſtrong enough to encounter with ſo many 
Lions. 

4. All their Canons, Decrees, and new-found 
Doctrines tend to one of theſe two Ends; either 
worldly Pride, or wicked Policy ; for the ampli- 
tude and enlargement of the Pope's' Authority, 
and for the ſafety of the Jeſuits, Prieſts, &c. 

5. Obſerve that Baynam, àa Layman, and one of 
the damned Crue, and ſo naming himſelf, was 
ſent to inform the Pope as a Temporal Prince. 

6. I conceive their Fall to be near at hand, both 
by Divinity and by 9 For the firſt, there 
are now in Exgland about four hundred Prieſts : 
ſo many were there in Iſrael in the days of Achab ; 


bo, ſaith God, ſhall go. and deceive Achab, that he 


may fall? A lying Spirit in the mouths of his four 
hundred Prophets undertook and effected it; their 
Fall was near, when once a lying Spirit had poſ- 
ſeſſed the Prieſts, according to the Viſion of Mi- 
cheas, as now it hath poſſeſſed the Jeſuits. 24ly, The 
Imitation of Good for the moſt part comes ſhort 
of the Pattern ; but the Imitation of Evil ever ex- 
ceeds the Example. Now no Imitation can ex- 
ery this Fa&, and therefore their time 1s at an 
end. | | 

7. Many condemn it now, that would have 
commended it, if it had taken effe&; for this, ſay 
they, is E numero eorum que non laudantur nifi per- 
acia. | = | 

8. They and their Adherents ſpread abroad falſe 
Rumours ; as that the King ſhould have broken 
Promiſe with them concerning Toleration : which 
mixture of God's Service, rather than he would 


ſuffer [0 


— 
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ſuffer, he would loſe Children, Crown, Life, and all. 
Nay, they may ſee there is no ſuch hape left, for 
that his Majeſty bringeth up his Royal Iſſue in the 
true Religion and Service of the Almighty. 
Laſtly, Obſerve the wonderful : 
God in the admirable Diſcovery of this Superior 
Jeſuit. to be party to this Treaſon ; and that in two 
reſpects: 3 | | 

| ol In reſpect of the Means of Secrecy, uſed by 
him in conference only with Caresby of the Laity. 
(2) They had a ſtrong and 2 deep Oath given 


them both for Secrecy and Perſeverance. (3) They 


hereupon received the holy Sacrament. (4) They 
yere allowed and ranger by the Jeſuits, ro equi- 
vocate upon Oath, Salvation or otherwiſe : And 
how then ſhould it be diſcavered ? (5) Their ſecret 
Intelligence was ſuch, as that it was impoſſible by 
the Wir of Man to be found out. And therefore, 
2. The ſecond thing is, How this Treaſon be- 
ing lang ſithence plotted, the Providence of God 
did continually, from time to time, divert and put 
off the executing thereof, by unexpected putting 
off the times of aſſembly in Parliament. For the 


Parliament began the 19th of March, in the firſt 


Year of his Majeſty's Reign, and continued till 
the 7th of July following, before which time the 
Conſpirators could not be ready: from thence it 


was prorogyed until the 7th of February, againſt 
which tine they could not make the Mine ready, 


in zeſpe& that they could not dig there, for that 
the Cammiffioners of the Union ſate near the place, 
and the Wall was thick, and therefore they could 
not be provided before the 7th of February ; and on 
the 7th of February the Parliament was prorogued 
until the 5th of October. After this, La found 
another Courſe, and altered the place from the 


Mine to the Cellar. O bleſſed Change of ſo wic- 


ked 3 Work! Oh ! but theſe fatal Engineers are 
not yet diſcovered, and yet all things are prepa- 
red. Oh prorogue it once more! And according- 
ly, God put it into his Majeſty's heart (having 
then not the leaſt ſuſpicion of any ſuch matter) to 
prorogue the Parliament; and further, to open 
and enlighten his Underſtanding, out of a myſtical 


and dark Letter, like an Angel of God, to point 


to the Cellar, and command that to be ſearched ; 
ſo that it was diſcovered thus miraculouſly, but 
even a few hours before the Deſign. ſhould haye 
been executed. | 

The Concluſion thereof ſhall be this; Qui cum 
Jeſu itis, non itis cum Jeſuitis : For, They encourage 


themſelves in miſchief, and commune among themſelves - 


how they may lay, ſnares, and ſay, that no man 


ſecret 
% God ſhall ſuddenly ſhoot at them 


ſhall ſee them. But 


with a ſwift arrow, that they ſhall be waunded ; inſo- 


much that whoſo ſeeth it ſhall ſay, This hath God done; 
for they ſhall perceive that it is his work, | | 


Then were repeated the Proofs for every of the 
particular Accuſations aforeſaid, by the expreſs 
and voluntary Confeſſions of Garnet, and of his 
Complices themſelves, and of two credible Wit- 


neſſes ſworn at the Bar, and openly heard viva 


voce, and acknowledged by Garnet himſelf to be 
Men without exception. 

Then Mr, Garnet having Licence of the Court 
to anſwer what he could for himſelf, ſpake, and 
divided all which had been objected, to his re- 
membrance, into four parts, viz. 


Containing matter of, 


I ſt . Doctrine. » 
24ly, Recuſants. 


Tir Tiym of he Confpirators 


py 34h, Jeſuits in general. 


ovidence of 


4thly, H imſelf in particular. 


It, In Doctrine, he remembred two points: 

I. Concerning Equivocation ; whereunto he 
anſwered, That their Church condemned all Ly- 
ing, but 'efpecially if it be in cauſe of Religion 
and Faith, that being the moft pernicious Lye of 


all others, and by S. Auguſtine condemned in the 


Priſcillianifts : Nay, to lye in any cauſe is held 2 
Sin and Evil; howſoever, of eight degrees which 
St. Auguſtiue maketh, the lowelt indeed is to lye 
for to procure the Good of ſome, without hurtin 
of any. So then our Equivocation is not to main. 
tain Lying, but to defend the uſe of certain Pro- 
8 For a Man may be asked of one, Who 

ath no Authority to interrogate, or examined 
concerning ſomething which belongeth not to his 


Cognizance who asketh, As what a Man thinl. 
eth, &c. So then no Man may equivocate, whey 


he ought to tell the Truth, otherwiſe he may. 
And fo St. Auguſtine upon John ſaith, That Chriſi 
denied he knew the Day of Judgment, viz. with 
purpoſe to tell it to his Diſciples; and ſo St. Ju- 
mas and others who handle this Matter, chiefly 
under the title of Confeſſion. | 
2. For the ſecond Point, which was the Power 
— the Pope 
threefold. (1) That therein he only propounde 
and followed Net the e 
Church. (2) That this 
the Pope, was by all other Catholick Princes tole- 
rated without Grievance. (3) Thar yet for his 
own part, he always made a difference in the 
matter of Excommunicating and Depoſing of Prin- 
ces, betwixt the Condition and State of our King 
and of others, who having ſometimes been Ca- 
tholicks, did or ſhall afterwards fall back. As for 
Smanca, and other Writers, whatſoever they {et 
down of the depoſing of Hereticks, it is to be 
underſtood of os Pines who having ſome- 
times profefled the Faith of the Church of None, 
do afterwards make a defe&ion from the ſame. 
2aly, For Recuſants ; 1. I deſire them nat to im- 


octrine of the Power of 


pute any Offence or Crime of mine, to the Preju- 
dice of the Cauſe of Religion. 2. Concerning 


their not going to Church; whereas it was urge 

by Mr. Attorney, that the ground of their not gol 

to Church, was the Excommunication and Bull o 
Pius Quintus; and that now they may go, for that 
his Majeſty is not denounced Excommunicate: I 
anſwer, That it followeth not; for the Arian 
and Catholicks had the ſame Service in their Chur- 


ches, yet came they not together; and I know | 
divers my ſelf, who, before that Bull, refuſed to 


go to Church all the time of Queen. Elizabeth, 
though perhaps moſt Catholicks did indeed go to 
Church before. It was about the end of the Council 
of Trent, where this matter was diſcuſſed by twelve 
learned Men, and concludeed not lawful. And 
this was occaſioned, for that. Calvin bimſelf held it 
not lawful for any Proteſtant to be preſent, not 
only at our Maſs, wherein perhaps they may {a 
there is Idolatry, but not at our Even-ſong, being 


the fame with theirs. 
33 he ſaid, That if a- 


34h, ee | 
ny were privy to ſuch horrible Treaſons, it wi 


impious, eſpecially in. Men of their Profeſſion: 
But ſaid, that he talked with ſome of them about 
it, and that they denied it. : 
4rhly, Touching my ſelf, The Negotiation in. 
to Spain. was indeed propounded unto me, an 
was alfo acquainted with the Negotiation for Mo- 


1 ney, 
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in depoſing of Princes, his anſwer was 


eneral Doctrine of the 
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” _ tain whoſe Title? 


perturb this State; Garner informed 
of, and told him, That if he proceeded againſt 
te Pope's will, 
: de and ſaid, He would not take notice of the 
: PS pleaſure by him. Notwithſtanding, he 


| tempt he had in hand, 


: 2 P . 
1606. concern d in the 
ney, but ever intended it ſhould be beſtowed for 
the relief of poor Catholicks: But when they were 

there, they moved for an Army ; which when they 
afterwards acquainted me withal, I milliked it, 
and ſaid, it would be much dilliked at Rome: only 
I muſt needs confeſs I did conceal it after the exam- 
ple of Chriſt, who commands us, when ou: Brother 
offends, to reprove him, for if he do amend, we 
have gained him; yet I muſt nceds confeſs, that 
the Laws made againſt ſuch Concealing, are very 
good and juſt, for it is not fit the Safety of a 
Prince Mould depend upon any other Man's Con- 
ſcience. So that I am verily perſuaded, it they 
yielded to me, it had been good : but whar their 


intent and Meaning was, in deſiring an Ar- 


my, I knew not, and I was charged not to meddle 
therein, no not with the Money which was te be 
ſent for Penſions, though it was to maintain the 
Title of the King. | 
The Earl of Salisbury then demanded, To main- 
Garnet anſwered, The Title of the King of 
am. | | 
The Earl of Northampton asked him, Why he 
did not oppoſe himſelf againſt J and forbid it, as 


he might have done? For, Qu cum poſſit non prohi- 


bet, jubet. . N | | 

Whereupon Garnet anſwered, That he might not 
do it : and for ſending of Letters, and commend- 
ing ſome Perſons thereby, he confeſſed he did it 
often, as they were commended to him, without 
knowing either their Purpoſes, or ſome of their 
Perſons ; for he never knew Mr. Wright, for whom 
he writ. | | 

The Earl of Salisbury then replyed to Garner, 1 
muſt now remember you, how little any of your 
Anſwers can make for your Purpoſe, when you- 
would ſeek to colonr your dealing with Baynham, 
by profeſſing to write to Rome to procure a Coun- 
rermand of Conſpiracies; and yet you know, when 
he took his journey towards Rome, the Blow muſt 
needs have been paſſed, before the time he could 
have arrived to the Pope's Preſence, (ſuch being 
your Zeal ind his Haſte for any ſuch Prevention) as 
it was about the ꝛ th of our Ocioler when he paſſed 
by Horence towards Rome. 
To which Garnet made no great anſwer, but let 
It paſs; and then went on with his Defence of 
ſending Letters in Commendation of many of thoſe 
with which he had been formerly charged, and 
ſo confeſſed that he had written Commendation of 
Fruker, thinking that he went to ſerve as à Sol- 
dier, not knowing then of any other Purpoſe he 
had in hand. And as for Sir Edmund Bayham, 
What he or Mr. Catesby intended, he knew not in 
Particular; only Mr. Cateſhy asked him in general, 
the queſtion of the Lawfulncſs to deſtroy Inno- 
cents with Nocents, as had been before objected 


A againſt him; which at firſt, I thought, ſaid Gar- 
der, had been an idle 
I did verily think, 

Vas not good. Whereupon having ſhortly after 


Queſtion, though afterwards 
he intended ſomething that 


this, received Letters from Rome, to prohibit all 
nurrections intended by Catholicks, which might 
Catesby there- 


he could not prevail: but Catesby 


ved to Caresby the general Letter which he had 


ceived from Rome, but ſaid he would inform the 


Pe, and tell Garnet alſo in particular, what At- 
if he would hear ir; which 


Gunpowder-Plpt. 
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afterwards he offered to do, but Gamer refuſed to 
hear him, and at two ſeveral times requeſted him 
to certify the Pope what he intended to do. 

And when Sir Edmund Baymham (as he pretend- 
ed) was to go over into Haxders for a Soldier, 
Carnæ thought good to ſend him · ro the Pope's 
Nuncio, and to commend him to other Friends of 
his, That they ſhould ſend him to inform the Pope 
of the diſtreſſed Eſtate of Catholicks in England : 
The rather, that the Pope having a Lay-man there, 
might be acquainted with all their Proceedings; 
and that Bamham might then learn of the Pope, 
what courſe he would adviſe the Catholicks in Ex- 
land to take for their own Good: but withed Bays- 
ham in no caſe to uſe Garnet's name to the Nuncio 
in that behalf. 

Then were the two Witneſſes called for; both 
of them Perſons of good Eſtimation, that over- 
heard the Interlocution, betwixt Garmet and Hal 
the Jeſuir, viz. Mr. Funſet a Man learned and a 
Juſtice of Peace, and Mr. Locker ſon : but Mr. Fau- 
ſet being not preſent, was ſent for to appear ; and 
in the mean time Mr. Lockerſon, who being depo- 
ſed before Garnet, delivered upon his Oath, that 
they heard Garnet ſay to Hal, They will charge 
me with my Prayer for the good Succeſs of the 
great Action, in the beginning of the Parliament, 
and with the Verſes which I added in the end of 
my Prayer, 5 : 


Gentem auferte perfidam 
Credentium de finibui, _ 
Ur Chriſto Laudes debitas 
Per ſokvamus alatriter. 


It is true indeed (ſaid Garnet) that I prayed for 
the good Succeſs of that great Action; but I will 
tell them, that I meant it in reſpect of ſome ſharper 
Laws, which I feared they would. then make 
againſt Catholicks : and that Anſwer ſhall ſerve 
well enough. 1 : 

Here Garnet replied, That for the two Gentle- 
men that heard the Interlocution, he would not 
charge them with Perjury, becauſe he knew them 
to be honeſt Men; yet he thought they did miſtake 
ſome things, though in the ſubſtantial parts, he 
confeſſed, he could not deny their Relation. And 
for the main Plot, he confeſſed, that he was there- 
withal acquainted by Ereenuell particularly; and 
rhat Greenuell came perplexed unto him to open 
ſomething, which Mr. Catesby with divers o- 
thers intended: to whom he ſaid, He was con- 
tented to hear by him what it was, ſo as he would 
not be acknown to Mr. Catesby, or to any other, 
that he was made privy to it. Whereupon Father 
Greemwell told him the whole Plot, and all the 
Particulars thereof, with which he proteſted, that 
he was very much diſtempered, and could never 
ſleep quietly afterwards, but ſometimes prayed to 
God, that ir ſhould not take effect. 

To that the Earl of Salisbury replied, That he 
ſhould do well to ſpeak clearly of his Devotion in 
thar point; for otherwiſe he muſt pur him in remem- 
brance, that he had confeſſed to the Lurds, that he 
had offered ſacrifice to God for ſtay of that Plot, 
anleſs it were for the good of the Catholick Caule ; 
and in no other faſhion Tſaid his Lordſhip) was this 
State beholden to you for your Maftes and Obla- 
tions. Adding thus much farther, That he won- 
der'd why he would not write to his Superior 
Aquavrva, as well of this particular Powder-Trea- 
fon, as to procure prohibition for other ſmaller 
marters, l | = 
| Garnet 
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Garnet faintly anſwered, He might not diſcloſe 
it to any, becauſe it was matter of ſecret. Confeſ- 
fion, and would endanger the Life of divers Men. 
Whereunto the Earl ct Northampton replied, 

That that matter of Conteflion, which before he 
refuſed to confeſs, becauſe he would ſave Lives, 
he confeſſed it now to endanger his own Life ; and 
therefore his former Anſwer was idle and fri- 
velous. . © - ; | $53 [2-311 
Then Garnet told the Lords, That he command- 

ed Greenwell to diſſuade Catesby, which he thought 
he did; and if Catesby had come to him upon Alhal- 
low-day, he thought he could ſo far have ruled him, 
as he would have been perſuaded to deſiſt. 

Then ſaid the Earl of Salisbury, Why did you 
refuſe to hear Catesby tell you all the Particulars, 
when he would have told you, if you had been de- 
firous to prevent it? 25 

Garnet replied, That after Greemvell had told 
him, what it was which Caresby intended, and 
that he called to mind what Catesby ſaid to him, 
at his firſt breaking with him in general Terms, 
his Soul was ſo troubled with miſlike of that Par- 
ticular, as he was loth to hear any more of it. 

Well then (ſaid the Earl of Salisbury) you ſee 
his Eeart: and then turning to the Lords Com- 
miſſioners, he deſired leave of them, that he might 
uſe ſome ſpeech eu che proceeding of the 
State in this great Cauſe, from the firſt beginning 
until that hour; and ſo began to this effect: That 
although the Evidence had been ſo well diſtributed 
and opened by Mr. Attorney, as he had never 
heard ſuch a maſs of Matter better contracted, 
nor made more intelligible to the Jury, to whom 
it was not his part to ſpeak, nor his purpoſe to 
meddle with Mr. Garnet in Divinity, or in the 
Doctrine of Equivocation, in which latter he ſaw 
how he had played his Maſter-prize ; yet becauſe 
he had been particularly uſed in this Service with 
other of the Lords Commiſſioners, by whom no- 
thing was more deſired, next the Glory of God, 
than to demonſtrate to the World, with what Sin- 
cerity and Moderation his Majeſty's Juſtice was 
carried in all points, he would be bold to ſay 


ſomewhat of the Manner of this Arraignment, and 


of the Place where it was appointed. For the 
firſt, he ſaid, That ſeeing there was nothing to 
which this State might more attribute the infinite 
Goodneſs and Bleſſings of God, than to the Pro- 
tection of the true Religion, which had groaned 
ſo long under the bitter Perſecutions of Men of his 
Profeſſion ; he confeſſed, that he held himſelf great- 
ly honoured to be an Aſſiſtant amongſt ſo many 
great Lords at the Seat of Juſtice, where God's 
Cauſe ſhould receive fo much Honour, by diſcre- 
diting the Perſon of Garnet, on whom the common 
Adverſary had thought to confer the Uſurpation 
of ſuch an eminent Juriſdiftion : For otherwiſc, 
Who did not know, that the Quality of poor Hen- 
Garnet might have undergone a more ordinary 
Form of Tryal, and happily in ſome other place 
of leſs Note and Obſervation ? And ſo his Lord- 
ſhip took an cccaſion to declare, That the City 
of London was ſo dear to the King, and his Maje- 
ſty ſo deſirous to give it all Honour and Comfort, 
as when this Opportunity was put into his hands, 
whereby there might be made ſo viſible an Ana- 
tomy of Popiſh Doctrine, from whence theſe Trea- 
ſons have their Source and Support, he thought 
he could not chuſe a fitter Stage, than the City of 
London, which was not only 'rightly termed, The 
Chamber of his Empire, but was by his Majeſty 
eſteemed as his greateſt and ſafeſt Treaſury ; who 


"The T'ryal of the Conſprrators 


accounteth no Riches comparable to his Subjegs 
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Hearts, and acknowledgeth thar ſuch a Circyir 
did never contain ſo many faithful Subjects within 
the Walls : A Matter well appearing to his own 
Eyes amongſt others, upon the deceaſe of the late 


Queen of precious Memory, when he attending 


moſt of the Peers and Privy-Counſellors of this 
Kingdom, who were accompanied with no ſmall 
number of noble and faithful Gentlemen, had ſeen 
them all ſtayed from entry within the Gates of 
this City, until they had publickly declared with 
one Voice, That they would live and die with the 
King our Sovereign Lord. To you therefore, 
Mr. Garnet (ſaid the Earl of Salisbury) muſt I ad- 
dreſs my ſelf, as the Man in whom it appeareth 
beſt what horrible Treaſons have been covered 
under the Mantle of Religion, which heretofore 
had been Petty Treaſon for a Proteſtant to have 
affirmed. Such hath been the Iniquity of falſe 
Tongues, who have always ſought to prove the 
Truth a Lyar. Of which impudent Calumnies, 
the State is ſo tender, as you do beſt know, 
(lr. Garnet) that ſince your Apprehenſion, even 
till this Day, you have been as chriſtianly, as 
courteoully, and as carefully uſed, as ever Man 


could be, of any Quality, or any Profeſſion : yea, 


it may truly be ſaid, that you have been as well 


attended for Health or otherwiſe, as a Nurſe- 


Child. Is it trye or no, ſaid the Earl? 
It is moſt true (my Lord) ſaid Garnet, I confeſs 


it. oy 1 28 
Well then (ſaid the Earl) if your ſtrange Doc- 
trine of 1 be obſerved, and your 
Hardneſs of Heart to deny all things; let it not 
be forgotten, that this Interlocution of yours with 
Hall, over-heard by others, appears to be gin, 
Dei: for thereby had the Lords ſome- light, and 
__ of matter againſt you, which muſt have 
een diſcovered otherwiſe by Violence and Coer- 
cion, a matter ordinary in other Kingdoms, 
though now forborn here : but it is better as it is, 
for the Honour of the State, for ſo were your own 
Words, that you thought it beſt to tell the truth 
at laſt, when you ſaw you were confounded rama 
nube teſtium. In which I proteſt, that I do con- 
fidently aſſure my ſelf, that you would as ealily 
have confeſſed your ſelf to be Author of all the 
Action, as the Concealer, but that his Majeſty 
and my Lords were well contented to draw al 
from you without Racking, or any ſuch bitter 
Torments. | 0 | 
Then ſpeaking to Garnet, he ſaid; I pi 
you, Mr. Garnet, what encouraged Cate) thut 
he might proceed, but your reſolving him in the fi 
Propoſition 2 What warranted Fawkes, but Catesb) 
Explication of Garnets Arguments? as appeals 
infallibly by Minter's Confeſſion, and by Fai, 
that they knew the Point had been reſolved t 
Mr. Catesby, by the beſt Authority. 
Then Garnet anſwered, That Mr. Catesly Vi 
to blame to make ſuch Application. | 
To that the Earl replied, That he mult needs 
be bold with him, to drive him from the Tn 
he had, to ſatisfy the World by his Devials, b 
putting him in mind, how after the Interlocut0 
betwixt him and Had, when he was called before 
all the Lords, and was asked, not what he {a 
but whether Hal and he had conference togeti®” 
deſiring him not to equivocate; how ſtiffly he de. 
ny'd it upon his Soul, reiterating it with ſo m4) 
deteſtable Execrations, as the Earl ſaid, it wow” 
ed their Hearts to hear him: and yet allocn # 
Hall had confeſſed it, he grew aſhamed, 7 5 
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the Lord's Mercy, and ſaid, he had offended, if nied a main Article of the Chriſtian Creed, doth 


Equiv ocation did not help him. no ways hold, neither can it agree to us, of whom 


To this Garnet anſwered, That when one is no ſuch impious Blaſphemy can be ſhewed or ima- 


asked a queſtion before a Magiſtrate, he was not gined. That Garnet ſaid, he knew ſome, who 
bound to anſwer before ſome Witneſſes be pro- before the Bull came, went not to Church, it may 
auced againſt him, Quia nemo tenetur prodere ſeipſum. be true perhaps in ſome one or' two perverted and 
Then Garnet falling into ſome Profeſſions of his perverſe Men like himſelf ; bur whereas he pro- 
welwithing to his Majeſty, and being put in mind duced the Council of Tear, as if there the Matter 
of the Anſwer he made concerning the Excommu- had been determined, and thereupon inferreth, that 
nication of Kings, wherein he referred himſelf to aſter that all Romiſh Catholicks refuſed to meer 
the Canon of Nos Sanctorum, he anſwered that his with us at Church in time of Prayer, it is a groſs 
Majeſty was not yet excommunicated. . Error: for the laſt Seſſion of that Council was in 

Then the Earl of Salisbury bade him deal plainly, the Year of our Lord 1563. which was in the fifth 
for now Was the time, Whether in caſe the Pope, Year of Queen Elizabeth ; whereas I ſhewed, and 
nor Sententiam Orthodoxam, ſhould excommunicate am able to juſtify and prove, That their Romiſh 
the King's Majeſty of Great Britain, his Subjects Engliſh Catholicks came to our Service in our 
were bound to continue their Obedience? Churches until the nineteenth Lear of her Majeſty, 

To this Garnet denied to anſwer, by which the which was many Years after that Council was 
Hearers might ſee his Mind. ended. 

From that Matter he began to make requeſt, Concerning Garnet himſelf; 1/7, For that An- 
That where he had confeſſed the receiving of two ſwer of his, That he knew of the Powder-Trea- 
Briefs or Bulls from the Pope, in the Queen's time, fon by Confeſſion, it is true which before was 
by which all Catholicks were forbidden to adhere ſpoken, that ſuch Acts as this is, Noa lauduntur aſe 
to any Succeſſor that was not obedient to the peracta, are then only commended, when they are 
Church of Rome, his Majeſty would be pleaſed to performed: bur otherwiſe, Firſt, Greenuells was 
make a favourable Interpretation, becauſe he had no Sacramental Confeſſion, for that the Confitent 
ſue wed them to very few Catholicks in England, was not penitent : nay, himſelf hath clearly de- 
in the Queen's time ; and when he underſtood that livered under his hand, That the Powder-Trea- 
the Pope had changed his Mind, then he burnt ſon was told him, not as a Fault, but by way of 
the Bulls. Ae Conſultation and Advice. 24ly, It was a future 

To that it was ſaid, That belike the Pope chan- thing to be done, and not already then executed. 
ged his Mind, when the King was ſo ſafely poſ- 34h, Gfeenuell told it not of himſelf, that he 
ſeſſed of his Eſtate, and Garnet with his Compli- ſhould do it, but of Fawkes, Piercy, Catesby, Winter, 
ces began to feel their own Impiety, and ſo as and others; and therefore he ought to have diſco- 
Catesby ſaid to Piercy, did reſolve roundly of that vered them, for that they were no Confitents. 
4thly, He might and ought to have diſcovered the 

Then Garnet began to uſe ſome Speeches, that Miſchief, for Preſervation of the State, though he 
he was not conſenting to the Powder-Treaſon. had concealed the. Perſons. 5thly, Catesby told it 


Whereupon the Earl of Salisbury ſaid, Mr. Garnet, unto him extra Conſeſſionem, out of Confeſſion; ſay- 
give me but one Argument that you were not ing, They might as well turn him out, as 
conſenting to it, that can hold in any indifterent have kept him our. Laſtly, By the Common Law, 


Man's Ear or Senſe, beſides your bare Negative. howloever it were (it being crimen Ilæſeæ Mijeſtatis) 
But Carnet replyed not. he ought to have di ſcloſed it. . 
Then Mr. Attorney-General ſpake in anſwer of No for that Garnet denied that he was a prin- 
Garnet more particularly, to this effect: cipal Author and Procurer of this Treaſon, but 
1. For Equivocation, it is true indeed, that only that he had received knowledge thereof; the 
they do outwardly to the World condemn Lying contrary is clear and manifeſt, both out of his own 
and Perjary, becauſe the contrary were too palpa- Confeſſions, by himſelf acknowledged, and appa- 
ble, and would make them odious to all Men: rently proved, in that he reſolved Cates; concern- 
But it is open and broad Lying and Forſwearing, ing the Lawfulneſs and Merit thereof, and that he 
not ſecret and cloſe Lying and Perjury, or ſwear- prayed for the good Succeſs of the Powder-Trea- 
mg a Falſhood, which is moſt abominable, and ſon, which is more than either Conſultation or 
without Defence or Example. And if they allow Conſent. Beſides, he muſt remember him of the 
t not generally in others, yet at leaſt in them- old Verſicle, Qui non prohiber quod prohibere poteſt, 
ſelves, their Confederates and Aſſociates in Trea- conſentire videtur. Garnet might have commanded 


| ſenable Practices, they will both warrant and de- Greenwell, that told him of the Powder-Treaſon, 


tend it, eſpecially when it may ſerve their turn to have deſiſted, but did not: But Greenwell went 
ſtill on with the Treaſon, and when it was diſ- 
2. Concerning the uſurped Power of the Pope cloſed, went into the Country to move Rebeilion, 


m Depoſing of Princes; neither is it the general which doubtleſs he would never have dene, if Gar- 


Doctrine of the Church, as he falſly ſaid, neither net had forbidden him; therefore he ſaid, he might 


allowed or tolerated by all Princes, who are ſay with the Orator Tully, Cui adſunt teſtimonia re- 
{ Otherwiſe of their Religion, as may appear out of rum, quid opus eſt verlis ? Moreover, Mr. Attor- 
| the Heueh Diſcourſe written to the French King ney added, How Garnet writ firſt for Thomas Hin- 
| 3gainit the re-admitting of the Jeſuitical Faction. ter, then for Kit Wright, after that for Guy Hrules, 


nd whereas he would pick a thanke in ſeeming then for Sir Edward Baynham, and afterwards for 


| to ſpare and exempt King James our Sovereign, Catesby, for a Regiment of Horſe ; and that Garnet 


| 1£15 not poſſible to avoid their Diſtin&ion of being was for the Jufauta, and by his Briefs intended to 


excommunicated de Jure, if not de Fucto, how ſo- keep out the King, except he ſhould tolerate and 
ever it be true alſo, that the Pope doth de Hiclo ſwear to maintain the Romiſh Religion. | 
curſe all Hereticks. For Recuſants not going to Then Mr. Attorney ſpake of the Interlocution 
Church, the example of the Catholicks nor joining betwixt Garnet and Hul, and ſaid, That in all 
in N and Prayer with the Arians, Who de- their Speeches they 1 2 God, nor co 
Vol. I. | | . ted 
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_ The Tryal of the Comſpirators 


ſed their Innocency : Bur as ſoon as they ſpake to- 

ether, Hall ſpake firſt ; and then Garner ſaid, he 
Tuſpecicd one, whoſe Name they that were ſet to 
overhear them, could not hear, to have diſcloſed 
ſomething againſt them : But it may be otherwiſe, 
for heſaid he was much ſubject to that Frailty of Suſ- 

icion. e ſaid he received a Note from Rookwood, 
that Creenuell was gone over Seas; and another, 
that Gerrard was gone to Father Parſons, and that 
Miſtreſs Anne was in Town (meaning Miſireſs 


Anne Frulet) and many other things were by them 


uttered in that Conference. - 

By this time came in Mr. Frſet, who being de- 
poſed, affirmed likewiſe, that their Examination, 
and the matter therein contained, were true: ſay- 
ing further, that both of them took Notes of that 
which they heard from Garnet and Hall, as near as 

ſſibly they could, and ſet down nothing in their 

xaminations, but thoſe things, wherein both 


their Notes and perfect Memories agreed and aſ- 


ſented; and that many things that were very ma- 
terial, and of great moment, were left out of their 
Examinations, becauſe both their Notes and Me- 
mories did not perfectly agree therein. 

And now one of the Letters, which were 
written with Sack, was ſhewed to the Court ; 
by which appeared that Hall and Garnet had Inter- 
locution together. Mr. Attorney here inferred 
that the neceſſary End of Juſtice was, ut pana ad 
Paucos, metus ad omnes perveniat; and urged the Ex- 
amination of Garnet, wherein he confeſſed that 
when Teſinond alias Greenwell, made relation to him 
of the great Blow by the Powder-Treaſon, wha 
Mould have the Protection, Greenwel! ſaid, the 
Lords that ſhould be left alive ſhould chuſe a Pro- 
tector. And further, Mr. Attorney urged the 
writing of another Letter written with Sack to 
Sayer alias Rookwood, a Prieſt in the Gatehouſe : But 
of this point much is formerly mentioned. 


Here Mr. Attorney ending; my Lord of Nor- 
thampton ſpake to the Priſoner this Speech follow- 


ing. 


Though no Man alive can be leſs apt or willing 
than my ſelf, to add the leaſt grain or ſcruple of 
Improvement to the weight of any Man's Cala- 
mity, that groans under the heavy burden of a di- 
ſtreſled State, Vel gravatis addere gravamina, where- 
of I have as many Witneſſes as the World hath 
Eyes; yet as the Caſe ſtands now in this Tryal, 
Mr. Garnet, between my dear Sovereign, ex cujus 
Jpiritu, as one of Alexander ſaid, nos omnes ſpiritum 
ducimus; and you that were ſo well content, to let 
the courſe of Conſpiracy run forward to the ſtop- 
ping of this breath before the time, which God 
by Nature doth preſcribe between his Honour and 
your Error, his juſt Proceedings and your painted 
Shows, his Sincerity and your Hypocriſy ; I could 
wiſh it poſſible that in a Perſon of ſome other 
Quality, you might hear the Echoes of your un- 
perfect and weak Anſwers, and thereupon judge 


more indifferently and evenly of the true ſtate of 


the Cauſe than you have done hitherto; being di- 
{tracted with Fear, or foreſtall'd by Prejudice, or, 
to borrow your own Phraſe, which is more proper 
to the Point than any I can uſe, oppreſſed tanta 
nule teſtium, with ſo thick a Cloud of Witneſſes, as 
concur with one Voice, Heart and Spirit, for the 
Confuſion of your Audacity. 

I confeſs that never any Man in your State gave 
leſs hold or advantage to Examiners, than you 
have done in the whole courſe of Proceeding to 


us that were in Commiſſion ; ſometime by for. 
ſwearing, as upon the Confeſſion of Hall your Fel. 
low; ſometime by diſſembling, as about the Places 
of your Rendezvous, which was the Lapwing', 
Neſt; ſometimes by earneſt Expoſtulation ; ſome. 


time by artificial Equivocation; ſometime by ſo. 


phiſticating true Subſtances ; ſometime by adding 


falſe Qualities : yet ſat ſupereſt, as may appear, t 


the defeat of your Inventions, and the defence of 
m King's Majeſty ; quia magna eſt veritas, & pra- 
valet. | 
Your Parts by Nature ſimply conſidered, and in 
another Perſon, would rather move Compaſſion 
than exaſperate Humanity ; for whom would nc: 
the Ruin of ſuch a Perſon touch, as is in Appezr- 
ance temperate, and in Underſtanding ripe ? Rut 
our End at this time is the ſame with Decius in 7;- 
vy, ut quem vos obrutum reliquiſtis ignem, &c. that 
we may quench that Fire by prevention, which 
you have only raked up in Aſhes ; ut novum dare 
incendium, that it might cauſe a new Combuſtion 
ſo ſoon as it might hit upon matter that were fi 
and ſutable. Wherefore I muſt rather draw your 
Anſwers to the true touch for diſcharge of Rumor, 
than verberare aerem, beat the Air: For the ſub- 
ſtance of all your Evaſions and ſly Shifts, is as the 
Inn-keeper cf Chalcus confeſſed of his Diſhes to his 


Gueſts, admiring tantam ferculorum diver ſitatem, that 


they were only compounded of Pork, howſoerer 
your fine Cookery may vary them. 


The two Bulls that in the late Queen's time 


entred the Land (with a purpoſe by their loud 
Lowing to call all their Calves together, for the ma- 
king of a ſtrong Party, at the ſhutting up of the 
Evening, againſt your dread Sovereign) were gra- 
zed in your Paſtures, Mr. Garnet ; or to ſpeak more 
properly (becauſe they durſt neither endure the 
Light, nor admit the Air) they were ſtall-fed at 


' your Crib, as your ſelf confeſs ; and therefore, Hue 


nequam, ex ore tuo te judico. And what anſwer make 
you to this? marry that the Purpoſe was imparted 
tovery few ; ſo much the worſe : For out of Pub- 
lication grows Diſcovery ; and yet Experience hath 
juſtified, that thoſe very few were the very Souls 
and Spirits of that pack of Conſpirators, and ſuch 
as for want of Patience and Temperance to tarry 
the time, when the Game had been brought to 
bearing, ſhould have played the chiefeſt parts in 
the late ſmoaking Tragedy. You ſay the Bulls were 
after ſacrificed in the Fire by your ſelf : But not 
before the King's good Angel had cut their Throats, 
and the beſt part of their Proof were paſt, and 
your Hopes dead of that good which in likelihood 
they ſhould have brought with them. For to what 
uſe could theſe dumb Beaſts ſerve, in ſeeking topre- 
vent that lawful and undoubted Right, which 
Heaven had now proclaimed, and Earth acknov- 
ledged ? But let the proof be what it will, Iloo 
into the Root. I wonder, Mr. Garnet, what Apo- 
ſtle warrants you in undertaking wicked Plots, in 
hope that good may follow; neglecting what al 
Laws (and the Laws of England above all) whit 
all States and Nations conclude of Men, thatſli!y 
practiſe and combine for Anticipation of the fur 
ture Rights of lawful Succeſſors. 

In excuſe of Letters written with your on 
Hand by Thomas Winter to Father Creſwell, when 
he was employed about the procurement of an A! 
my to invade with ſupplys of Treaſure proporti” 
nable for the quicker Execution of ſo deſperate 
Enterprize ; you anſwer, that the Perſons Welt 
commended in your Letters, not the Plot : Joe 5 
tum admiſſi, ri ſum teneatis amici? as though _ 5 
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upon all Offers, your Han 
your Spirit ſteered all Attempts and Undertakings: 


; , ed for a ſafe Reſolution to God's own Book ; 
F + _ ne ould have found that God was pleaſed 
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niſter had any other Errand or Inſtruction, than 
the main Plot it 


be ignorant of their prefixed End; as 
2 = a Perſon as your ſelf, were likely 
ro ſer his hand to blanks like a Baby, and to leave 
the reſt to the diſpoſition of a Man wholly tranſ- 
rted with fiery Humours: Or as though in this 
very point other Mens Confeſſions in particular, 
beſide your own in generality, had not left us 
Marks and Traces evident and plain enough to 
deſcry doubleneſs with diverſity. You confeſs pri- 
vity to a Practice, but not for an Army; Fore- 
knowledge of a Courſe for getting Treaſure, but 
with a purpoſe, as you conceived, to employ it 
wholly 4 the relief of Catholicks. So as the 
reaſon of the reſervedneſs of Catesby, Winter and 
the reſt toward you, muſt be undoubtedly their 
Suſpicion of your over-great Affection and Duty to 
the Queen: For otherwiſe it is certain they would 
have truſted you as well with their Intention, as 
with their Means ; with their Hopes, as with their 
Inſtruments; eſpecially conſidering how hard it 
was for them to compaſs their own vaſt Deſires, 
without help both of your Credit, and of your 
Induſtry. _ 8 
Mili was in like manner, and with like Expe- 
dition, commended by you afterward for the quic- 
kening of Winter's Project, if any Life were in it, 
upon the ſlacking of the Paſſions of ain, with the 
Propoſitions of Peace, that no time might be loſt, 
no Stone left unremoved that might give a knock 
to the Peace of our . your Head wrought 
walked in all Regions, 


and yet if Proteſtations, qualified and protected 
by Equivocations, may carry weight, all this 
while your Mind was as good Paſtors ought to be, 


Counſels innocent. But now to ſearch your cun- 
ning ſome what nearer to the quick, we muſt ob- 
ſerve, that when your Hopes of Invaſion began to 
cool by likelihood of Peace, your Deſires of Supplies 
by the cold Anſwers that came from Hain, your Ex- 

tion of new Miſchief to be wrought at home 
without Complots abroad; when Malice it ſelf 


Vs s caſt into ſo deſperate a Swoon, as neither Roſa- 


folis when Spain relented, nor Iſcobah when Tyrone 
ſubmitted, nor Diſlenſion within the Kingdom when 
Diſcontentments ended, could put it by any freſh ad- 
ventureinto Life ; when you for your own part, Mr. 
Garnet, having been once waſhed and regenerated 
in the Fountain of the King's free Pardon, from the 
leprous Spots of former Treaſons, were determined 
to begin upon another Stock, and return as a Dog 
to the Vomit : though waſhing can avail no Man 
(as the Preacher.warns) that iterum tangit mortuum, 
toucheth the dead the ſecond or third time after he 
hath been made clean; for ſecretly CatesLy reſorts 
to you, as Mahomet might to Sergius, (for now I 
peak according to the Matter, and not the Men) 
to enquire whether it were lav ful, conſidering the 
neceflity of the time, to undertake an Enterprize 
for the advancement of the Catholick Religion, 
though it were likely that among many that were 
Nocent, ſome ſhould periſh that were Innocent. 
an that is religious in any kind, or but morally 
honeſt in his own kind, would expect that a Prieſt, 


A Jeſuit, (which Title doth imply Salvation, and 


not Deſtruction; nay, the Superior of Eugl/þ 
Jeſuits) uponthis raſh demand, ſhould have * 


concerned in the G unpowder-Plot. 


ſelf: as though you, Mr. Garnet, 
being then Magiſter in Ifrael and Rector Chori, could 


219 
to withdraw his wrathful Hand from Sodom, ſo as 
there had been only decem juſti, ten juſt Men within 
that Town, and for their ſakes ; that the wiſe Houſ- 
holder in St. Matthew, marking how hard it would 
be when the Corn was ripe to make Separation, 
gave Order to his Servants to abſtain from pluckin 
up the Tares, ne fimul eradicarent triticum, le! 
withal they plucked up the Wheat by the Roots. 
Ye ſhould have found in the Stories of the Church, 
that the godly Biſhops in the firſt ſpring of Religion, 
ſuſpended proceſs againſt the Priſcitian Hereticks, 
ne Catholici cum ills perirent, leſt the Catholicks 
might alſo periſh with them. And the Church of 
Millan taxed Theodoſins the Emperor, quod inſuntes 
una cum ſontibus trucidaſſet, that he had proceeded 
both againſt the Guilty and the Guiltleſs with one 
Stroke, and in one meaſure of Seyerity. But far 
beſide the warrant either of Holy Writ, or Holy 
Precedents, your anſwer, Mr. Garnet, was ſuch, as 
I both abhor to think, and quake to utter; that if 
any great advantage were to grow to the Church 
this way, they might deſtroy them all. 

Tantane animis ang ht ira? O Mr. Garnet, be 
not offended though I ask of you, as a worthy Em- 
peror did once of a Traytor in a Caſe by many 
degrees inferior to this, Quid facit in pectore humano 
lupi feritas, canis rabies, ſerpentis venenum ? But 
that which on moſt to torture and afflict the 
Spirit (if you the Child of him, whoſe Name 
and Badge you bear) is, that your Doctrine was 
confidently delivered, and ſo ſpeedily digeſted, and 
converted to Nutriment from ſuch a Mouth as 

ours, conſidering that (according to the . 
owledge ſhould depend upon the Lips of a Prieſt, 

as Rookewood, Bates and others, that did ſhrink at 
the horror of the Project when it was firſt laid 
down, received Satisfaction upon the very ſound of 


your Aſſent, though masked with the Title of 2 
patient, your Thoughts were obedient, and your AM 


an, as grave and learned as any in the Land. 
And Catesby doubting of the fickleneſs of Men's 
Aﬀections, in Caſes that concern the Soul, uſed 

our admittance as a Charm or Spell, to keep quick 
Spirits within the Circle of combined Faith; which 
otherwiſe perhaps, when Hell brake looſe, would 
have ſought Liberty. Your Charter only (where- 
upon I beſcech you for your own Soul's Health, to 
meditate for the time you tarry in this World) was 
the Baſe whereon ſome grounded their bad Conſci- 
ence in proceeding with this Plot, not only to the 
Deſtruction of their Bodies, but to the Peril of their 
Souls, withour ſound and true Repentance, which 
by the merit of Chriſt's Paſſion will ſerve in qua- 
cunque hora peccator ingemuerit. For tho Chriſt were 
joytul that he had not loſt one of thoſe whom his 
Father gave him in charge, and came to ſave and 
not to deſtroy; yet your Advice was to deſtroy 
them all: Such was your burning Charity |! 

Some Man ſurprized with a Queſtion upon the 
ſudden, might anſwer ſharply and ſhrewdly ar 
ſome time, I confeſs, without thinking or intend- 
ing ill: But this Man, Mr. Garnet, cannot be you, 
that have confeſſed clearly under your own Hand, 
your ſuſpicion and fear of ſome Miſchief purpoſed 
and intended in their Hearts, by this quick Queſtion 
of Nocents and Innocents : and therefore quod du- 
bitas ne feceris. It ſeems the Heart of Catesby was 
a fertile Soil for ſprouting of ſtinking Weeds haſti- 
ly, into which the Seed of your ſecuring Confidence 
was caſt. For the Powder-Plot, which in January 
was barely embryo, became formatus fætus in the 
March next follow ing; it quickened the next De- 
cember, When the Pioneers began to dig in the 
thick Wall: Cazesby not long after imparted his 
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Conceit ſecretly to you of the great likelihood he 


* 


the Center of the Powder Mine. 


foreſaw of a lucky time of Birth; and thereupon 


was Guy Fawkes ſent over by your Knowledge and 


Encouragement, to deal with Sir }/iliam Stanley, 
about the drawing down of Forces ſomewhat nea- 
rer to the Sea- ſide for ſpeedy Tranſport, which if 
need were, might carry Torches at the Solemnity. 


But what is your anſwer to this Employment of 


Guy Fawkes? Forſooth, that your purpoſe was only 

to commend him as a Soldier, but not as a Conſpi- 

rator. O unlucky Treaſon, that comes to be ex- 

cuſed by ſo poor an Advocate! when Fawkes him- 

ſelf meant nothing leſs than to be a Soldier, having 

ſo ſtrange a part to play ſoon after in the Powder 

Train, but uſed this Retreat as a Colour to diſguiſe 

the ſecret Purpoſe that did only tarry time, and 
to eſche w thoſe watchful Eyes, that nearer hand 
would have obſerved both his Inlets and his Out- 

lets in that place more narrowly. The Point is 

clear, the Conſeſſions are direct, the Purpoſe is pal- 
pable. All the Lines of your Level are drawn to 

All Letters are 

either drawn or interlined mam Scorpionis, to uſe 
the word of Mierome; and yet under pain of Cenſure 


ve muſt believe, That all this while you were in 


Charity, becauſe all this while (which it grieves me 
to remember) you were not afraid to communicate. 
But now to weigh your Anſwers that concern 
the Powder Plot it ſelf; which is paramount in re- 
ſpect of the Longitude and Latitude to all that have 
been, or ever ſhall be: Your ſelf cannot deny, Mr. 
Garnet, that Greenuells Overture as you ſay in 
Confeſſion, coming after the notice which you took 
of Catesbys Queſtion about Innocents, was but a 
Fruit of your own Doctrine, an Effect of your own 


Inſtruction, and a Concluſion drawn wholly out of 


your own Propoſitions and Principles. Now when 
we preſs to know what Reaſon drew you to the 
concealment of a Project ſo pernicious both to 
Prince and State, without revealing it either to 
the King himſelf, tanquam præcellemi, to uſe St. 
Peter's Term, or to his Miniſters ſubordinate ; you 
ſtart to the ſhift of Confeſſion for a formal help, 
which comes too ſhort in reſpect of Catesby's firſt 


Diſcovery, which your own words aver plainly 


to have wrought with you. I will not argue in 
this place what Courſe a Confeſſor ſhould take, or 
how far he ought to ſtrain for the ſecuring of a 
Prince's Life, that otherwiſe is ſure to periſh * the 
Rage and Ignorance invincible of a baſe Villain, 
(whoſe Life anſwers not in value the leaſt hair of 
a Prince's Head) becauſe time ſuffers not: But Iam 
ſure that for a matter of leſs weight than this, and 


a Crime of leſs importance than the Life both of 


Prince and State; Confeſſion received a deep 
wound for a long time, more than a thouſand Years 
paſt, in the Church of Conſtantinople. For God 
forbid that matters of ſuch weight, ſhould hang 
by ſuch feeble Threds. But to this excuſe of ten- 
derneſs in the point of Confeſſion, I would anſwer, 


by making a great doubt, Whether this courſe of 


Conference were a Confeſſion or not; for againſt 
your bare words, which Equivocation ſupports, I 
object ſome likelihood, That fince you kneeled 
ſometimes, and ſometimes walked up and down ; 
ſince matter of Conſpiracy were enterlaced with 
matter of Confeſſion, not for eaſe of Conſcience as 
mould appear, but for advice in Execution; ſince 
Greenuell was abſolved inſtantly, which excludes 
the ſhift of Reference; and Greemuell ſhould be 
found to lye to the Holy Ghoſt in caſe this were a 
true Confeſſion : in promiſing (Mr. Garnet) as you 


| fav, to diſſuade the Project which he proſecuted e- 


* 
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ven to the laſt Point, as 1s evident ; and atter the 
Powder Camp brake up: I conclude, that thou 


this diſcovery were by Confeſſion, yet it was no 


Superſedeas to your former knowledge from Cates 
your truſty Friend; and if it were none, then it 
can be no Protection for Faith putri fied. What 
need we ſeek Light through Cobweb-Lawnes 
when the drift of your Whole Device in ſecking to 
conclude from one, what you learned of another, 


and from all what you affected and abetted in yg 


Heart, doth evidently prove your Counſels to ſuare 
been carried along with ſuch a temper of reſeryed. 
neſs, as whenſoever Miſchief ſhould be brought tg 
light, the World might rather wonder at your 
Caution, than commend your Fidelity ? 

By munen ſuch weak Anſwers to Demonſtra- 
tions ſo maniteſt, you muſt either work by the Ring 
of Gyges, in making your Audacity and Preſumption 
inviſible, or hold a very weak Conceit of our Ca- 
pacities, in ſuppoſing that they can be either da- 


led or deluded by ſuch poor Sopbiftry. For though 


you pretend to have received a deep Wound in 
Conſcience at the firſt revealing of the Plot, to 
have loſt your Sleep with vexation of Spirit, to 
have offered and prayed to God for his Preventing 
Grace, to have required Greenuell's help and fur- 
therance in croſſing and diverting the delign ; yet 
all this while you ſuffered the Project to proceed, 
you helped and aſſiſted their Endeavours that were 
Labourers, you wrote earneſt Letters both to B⁴. 
vin and to Creſwell for their furtherance of ordinary 
Means; you gave order for a Prayer to be ſaid by 
Catholicks for their proſperous Succeſs; you kept 
meaſure with the two firſt Dimenſions of Fryar 
Bacon's Brazen-head ; Time is, Time was, till 
(thanks be to God) the third Time was paſt : you 
had ever an Ear open to liſten for the Crack, and 
were in the ſame Agony for the Powder-Plot, that 
Charles V. was for the Pope's dureſs, giving order 
in all his Dominions, that Prayers ſhould be made 
for his releaſe, when in the mean time he kepr and 
held him in his own hand Priſoner. 'The leaſt Word 
of your Mouth, or Labour of your Pen mighthave 
ſecured both Prince and State, while you pretend 
to have broken both your Sleeps and your Brains, 
and that with a greater advantage to the Cauſe 
which you would advance, than can ever grow by 
Combuſtion and Conſpiracy. But your Tendernels 
herein was ſutable with another dutiful deſire of 
yours to difluade Catesby from the Plot, at his com- 
ing into Warwickſhire, who never meant to come 
thither, but as to the Rendezvous, when the Par- 
liament had been blown up, and the Storm had 
been blown over. It may be that your Mind vas 
perplexed and diſquieted upon the meditation ot 
{ſtrange Events; for ſo was the mind of Cain, Aci 
tophel, and Judas that betrayed his Maſter; the 
Reaſon is very pregnant in the Word of God it {cl 
That cum fit timida nequitia dat teſtimonium conden 
nationis, ſince Wickedneſs is cowardly and timo- 
rous, it gives Evidence of Condemnation again 
itſelf; & ſemper praſumit ſæva perturbata Conſcieutia: 
but Satan prevailing, his Angels execute. | 
I will now conclude this Addreſs to you, Mr. 
Garnet, by obſerving ſome ſpecial Points how 
ſtrangely and prepoſterouſly the Devil in his lak 
Project of Powder hath altered his old Properties 
For the Curſe that God laid upon the Serpent after 
the firſt Tranſgreſſion was, ut gradiretur ſuper 0 
ſuum, to creep upon his Breaſt: but now we fin 
him mounted upon the Wings of an Eſpraie to the 
higheſt Region of the Air, and among che Fire- 
works. The other part of his Curſe was, mel 
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concern'd in the 


ſhould eat Pulverem; that is, Duſt or Powder : but 


1606. 
now ſince Sodom. Was deſtroyed by Sulphur, and 


the Wife of Lot tranſmuted into Salt, the proper 


materials of that mean by which Satan wrought in 


| this hot Fire; it appears that the Serpent from eat- 


: der (which was a plain device) fell, for a 
— — to ſnuff Gunpowder. Then the Ser- 
pent did rnftdiart calcaneo, now capiti, from which 
the Body draweth both Senſe and Influence. Then 
he began to Eve, with a modeſt queſtion, Cur pra- 
cepit Deus ? why hath God commanded? now 
with a Reſolution, Præcepit Deus, God hath com- 
manded. His words in thoſe carried a flouriſh of 

eat Comfort, Nequaquam moriemini, but now 
. Moriemini, For a great Advantage deſtroy 
them all. The Devil at that time did only nibble 
about the Text of Holy Writ, tanquam mus ponti- 
cus, as Tertullian terms Martian: but now he draws 
the grounds of Equivocation concerning Princes 
Lives out of the very Scripture, and by ſcholaſti- 
cal Authority Satan tempted Chriſt with a fair 
offer, dandi omnia, of giving all upon the top of the 


'Pinacle : But now he ſets _ the great Lieute- 
Dignity, with an au- 


nant of God's Authority an 
feram tibi omnia, both Life and Crown, ex penetra- 
libus ubi Chriſtus non eſt, as we are taught by his 
Evangeliſt. The Dragon's Ambition extended no 
further than the ſweeping away with his Tail of 
the third part of the Stars in the Firmament: But 
now the Plot of him and his Diſciples, was to 
ſweep away the Sun, the Moon, and the Stars, 
both out of Star-Chamber and Parliament, that 
no Light be given in this Kingdom to the beſt La- 
bourers. In the time of Saul, the Devil was ſo 
modeſt, as to ſuſpend his Illuſions and Oracles till 
the Viſions of the Prophets began to ceaſe : But 
now though we have both Moſes and the Prophets, 
& firmiorem ſermonem propheticum, yet he ruffles a- 
mong the Robes, & inaudita fundit oracula. In the 
beginning of the Chriſtian Church, the very Name 
of Chriſt was ſufficient to make Satan pack, andto 
quit the Poſſeſſion of tormented Men; bur he hath 
learned a more cunning Trick of late, under the 
Banner of Chriſt to fight againſt the Lieutenants of 
his Imperial Majeſty. In one point I find no 
Change; that is, in labouring and working by all 
means to draw Men from their Truſt in God's Di- 
rection, to a tickle kind of Confidence in them- 
ſelves, and their own weak Knowledge of Good 
and Ill. And as that Error was the Cauſe of Adam's 
Exile from Paradiſe, which was hortus concluſus ; 
ſo had ſuch another almoſt divided us and our Heirs 
both from our Lives and Eſtates : Et penitus toto 


© diviſos orbe Britannos. 


T have ſtood the longer on this Point, to let you 


now how idly, and yet how wilfully you ſtrive 
both againſt the Providence of God, and the Juſtice 
„ of the Land, Quæ tuo te jugulavit gladio : The more 
Dou labour to get out o 
oſt the right way, 

; the Wiſdom of the World is Folly before God; and 
unmpoſſible it is, that thoſe Counfels or Proceedings 


the Wood, having once 
the further you creep in. For 


q ſhould either have good Proof in this World, or 
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do your Perſon ſtanding now to be convicted at the 
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| 48 "_ in the next, that are embrued with Blood, 
Aud purſued with Tyranny. If then there be no 


BW G er way to Heaven, 


than by the Deſtruction of 
od's Anointed and their Heirs, I will conclude 
With you Mr. Garnet, as Conſtantius did with A 
Go Erigito tibi ſcalam, & in cœlum ſolus aſcendito; 
* up a Ladder for your ſelf, and climb up to 
webe alone; for loyal Minds will not ſute them- 
es with ſuch bad Company. The worſt I with 
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Bar, is Remorſe and Repentance for the ſafeguard 
of your Soul; and for the reſt, Hat juſtitia, currat 
lex, & vincat veritas. | | 


Hereunto Garnet ſaid, That he had done more 
than he could excuſe, and he had dealt plainly 
With them, but he was bound to keep the Secrets 
of Confeſſion, and to diſcloſe nothing that he heard 
in Sacramental Confeſſion. 5 

Whereupon the Earl of Nottingham asked him, if 
one confeſſed this day to him, that to-morrow 
Morning he meant to kill the King with a Dag- 
ger; if he muſt conceal it? 

Whereunto Garnet anſwered, that he muſt con- 
ceal it. 1 | 

Then the Earl of Salisbury deſired Liberty of 
him to ask him ſome queſtions of the nature of Con- 
feſſions. | 

Garnet ſaid, His Lordſhip might, and he would 
anſwer him as well as he could. | 

Why then (ſaid he) muſt there not be Confeſ- 
ſion and Contrition before Abſolution ? 

Yes (ſaid Garnet.) SE 

Then he demanded, whether Greenwel were ab- 
ſolved by him, or no? : 

Garnet ſaid, He was. | 

The Earl then asked him, What Greenwel had 
done, to ſhew that he was ſorry for it, and whe- 
ther did he promiſe to deſiſt ? | 

Garnet anſwered, that Greenwell ſaid, He would 

do his beſt. | | 

To that the Earl replied, that it could not be 
ſo; for as ſoon as Catesby and Piercy were in Arms, 
Greenuell came to them from Garnet, and ſo vent 
from them to Hall at Mr. Abington's Houſe, inviting 
them moſt earneſtly to come and aſſiſt thoſe Gentle- 
men in that Action. Hereby, ſaith he, it appears, 
that either Greenwell told you out of Confeſſion, 
and then there needs no Secrecy; or if it were in 
Confeſſion, he profeſſed no Penitency, and there- 
fore you could not abſolve him. To which the 
Earl added, That this one Circumſtance muſt ſtill 
be remembred, and cannot be cleared; That 
when Greenwel/told you what Catesby meant in par- 
ticular, and you then called to mind alſo what 
Catesby had ſpoken to you in the general before, if 
you had not been ſo deſirous to have the Plot take 
effect, you might have diſcloſed it out of your 
general knowledge from Catesby but when Catesby 
offered to deliver you the particulars himſelf, as he 
had done to Ereemuell, you refuſed to hear him, 
leſt your Tongue ſhould have betrayed your 
Heart. 1 5 | 

To this Garnet weakly replied, That he did 
what he could to difluade it, and went into Har- 
wickſhire with a purpoſe to diſſuade Mr. Catesby, 
when he ſhould have come down. And for Mr. 
Ereemubells going to Father Hal, to perſuade him 
to join, Garnet ſaid he did very ill in ſo doing. 

To that the Earl of Salisbury replied, That his 
firſt Anſwer was moſt abſurd, ſeeing he knew 
Catesby would not come down till the ſixth of N- 
vember, which was the Day after the Blow ſhould 
have been given, and Garnet went in the Country 
ten days before. And for the ſecond, he ſaid, 
That he was only glad, that the World might now 
ſee, that Jeſuits were condemned by Jeſuits; and 
Treaſon and Traytors laid naked by the Tray- 
tors themſelves : yea, Jeſuits by that Jeſuit, that 
governs all Jeſuits here, and withour whom no 
Jeſuit in Eng/and can do any thing. 

Garnet (as it ſhould ſeem) being here mightily 
touched with Remorſe of his Offence, prayed _ 
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and the King, that other Catholicks inight not fare himſelf confeſſed alſo, and which two thin 


the worſe for his ſake. | 
Then the Earl of Salisbury ſaid, Mr. Garnet, 1s 


it not a lamentable thing, that if the Pope, or 
Claudirs Aquavive, or your ſelf, command poor 
Catholicks any thing, that they muſt obey you, tho 
it be to endanger both Body and Soul? And if you 
maintain ſuch Doctrine amongſt you, how can the 
King be ſafe? Is it not time therefore, the King 
and the State ſhould look to you, that ſpend your 
time thus in his Kingdom ? 

Garnet ſaid very paſſionately, My Lord, I would 
to God I had never known of the Powder- 
. Treaſon. | | . 

Hereupon the Lord Chief Juſtice of England 
ſaid, Garnet, you are Superiour of the Jeſuits; and 
if you forbid, muſt not the reſt obey ? Was not 
Greenue! with you half an hour at Sir Everard 
Digby's Houſe, when you heard of the Diſcovery 
of your Treaſon? And did you not there confer 
and debate the Matter together > Did you not 
ſend him to Hal, to Mr. Abington s Houſe, to ſtir 
him up to go to the Rebels, and encourage them ? 
yet you ſeek to colour all this; but that's but a 
mere ſhift in you. And notwithſtanding all this, 
you ſaid, No Man living, but one, did know that 
you were privy to it: then belike ſome that are 
dead did know it. Catesby was never from you (as 
the Gentle woman that kept your Houſe with you 
confefled) and by many apparent Proofs, and evi- 
dent Preſumptions, you were in every particular 
of this Action, and directed and commanded the 
Actors; nay, I think verily you were the chief that 
moved it. 

Garnet ſaid, No, my Lord, I did not. 

Then it was exceedingly well urged by my Lord 
Chief Jaſtice, how he writ his Letters for Winter, 

Wright, Fawkes, Baynham, and Catesby, principal 
Actors in this matchleſs Treaſon. Beſides, his 
Lordſhip told him of his keeping the two Bulls to 
prejudice the King, and to do other miſchief in 
the Realm; which when he ſaw the King peaceabl 
to come in, then being out of hope to do any t 
he burnt them. | 

Here Mr. Attorney cauſed to be read the Con- 
feſſion of Hall, alias Oldcorne, the Jeſuit, under his 
own hand (which he ſaid was Omni exceptione ma- 
jus) againſt him; wherein he confeſſed, that Hum- 
; phrey Littleton told him, that Catesby and others were 
fore hurt with Powder, and ſaid that he was ex- 
ceeding ſorry that things took no better effect ; 
whereat Hall wiſhed him not to be diſcouraged, nor 
to meaſure the Cauſe by the Event: For tho the 
eleven Tribes of Iſael went twice by the oma! 
Commandment of God againſt the Tribe of Ben- 
jamin, yet they both times receiv'd the Over- 
throw. So Leuis the French King, in his Voyage 
into the Holy Land againſt the Infidels, was over- 
thrown, and his whole Army diſcomfited, tho his 
Cauſe were good · And ſo likewiſe the Chriſtians, 
when they defended Rhodes againſt the Turks, loſt 
the City, and the Tits had the upper hand. And 


this he confeſſed, and apply d to the Fact of ws 
t 


and others for the Powder-Treaſon; and ſaid, 
uould have been commendable when it had been 
done, tho not before. : 

After this, Mr. Attorney open d, how Francis 
Treham, a delinquent Romaniſt, even in articulo 
mortis (a fearful thing) took it upon his Salvation, 

That he had not ſeen Garnet in ſixteen years before, 
when Garnet himſelf had confeſſed he had ſeen him 
often within that time; and likewiſe, that Garnet 
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ſbam himſelf had formerly confeſſed to the 


to equivocate. 


knew not of the Spaniſh Invaſion, which Garnet 


4 J ac, J. 
8 Tre- 
. ords: 
yet for a Recantation of theſe two things upon 
bis Death-bed, he commanded Vavaſor, his 
Man, whom I think (ſaid Mr. Attorney) deep 
guilty in this Treaſon, to write a Letter to nl 
Earl of Sali:bury. And to ſhew this his deſperate 


Recantation, Mr. Treham's Letter was offer d to 


be read. 
But before the reading thereof, my Lord of Salif- 


' bury (aid, Becauſe there was Matter Incident 


to him, and to that which ſhould read, he 
thought fit to ſay ſomething. To which purpoſc 
he ſaid his Deſire was, truly to lay open what 
cauſe there was for any faith to be given to theſe 
Mens Proteſtations; when they, to colour their 
own Impieties, and to flander the King's [aſtice 
would go about to excuſe all Jeſuits, how foul "Ig | 
ever, out of an Opinion that it is meritorious ſo to 
do, at ſuch time as they had no hope of themſelves 
Such is it to be doubted, that Sir Everard Dig; 
Proteſtations might be at the Bar, who ſought to 
clear all Jeſuits of thoſe Practices which they them- 
ſelves have now confeſſed ex ore proprio. That fuch 
was alſo Treſbams Labour, who being viſited with 
Sickneſs, and his Wite in charity ſuftered to come 


to him, this Letter was hatch'd by them, and lign'd 
by himſelf ſome few hours before his death, where- 


in he taketh that upon his Salvation, which ſhal 
now by Garnet be diſprov d. | 

Then the Letter was read, being to this eſſed 
That whereas ſince the King's time he had had his 
pardon, and that to ſatisfy the Lords who hereto- 
fore examined him, he had accuſed Garnet; that 
now, he being weak, deſired that his former Exa- 
minations might be called in, becauſe they were 
not true; and ſet down upon his Salvation, that he 
had not ſeen Garnet in ſixteen years before. 

Then my Lord of Salisbury ſhewed and aid, it 
was a lamentable thing; for within three hours a. 
ter he had done this, he died: and asked Game 
what Interpretation he made of this teſtamental 
Proteſtation ? | 

Garnet anſwer d, It may be, my Lord, he meant 
Here was the Examination and 
Confeffion of Mrs. Anne Fawkes ofter'd to be read 
alſo to confirm Treſbam's Perjury, who confeſſed that 
the had ſeen Mr. Treſbam with Garnet at her Houle 
three or four times ſince the King's coming in, and 
divers times before, and that he had dined with 
him ; and that Garnet always gave him good cour 
fel, and would ſay ſometimes to him, and others, 
Good Gentlemen, be quiet; for we muſt obtain 
that which you deſire by Prayer. She confeſſed 
alſo, that they were at Erith together the lil 
Summer. 

After all this, Garnet being demanded if thel 
Examinations were true, he affirmed they wert. 
And then were his own Examinations likewiſe 
to the ſame effect; wherein he both confeſſed the 
ſeeing of Mr. Treſham, and his ſending into Yu" 
about an Invaſion. 

Here my Lord of Sulisbum concluded, That that 
which was ſaid of Mr. Treſham, and others, Ws 
not done againſt Charity to the Dead, but up 
inevitable neceſſity, to avoid all their ſlander 
Reports and Practices; for he ſaid that even no 
there was current throughout the Town, a Rep" 
of a Retractation under Bates's hand, of his Ac 
cuſation of Greenwel, which are ſtrange and 8 
vous Practices to think upon. But this Day | 
witneſs to the World, that all is falſe, and you 
ſelf eondemned-not by any but your ſelf, youre. 
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were it not to make the Cauſe, appear as it 
. ? wherein God ſend you may be ſuch an 
Example, as you may be the laſt Actor in this kind. 
Hereupon my Lord Admiral ſaid to Garnet, that 
he has done more good this day in that Pulpit 
which he ſtood in (for it was made like unto a Pul- 
pit wherein he ſtood) than he had done' all the 
days of bis Life-time in any other Pulpit. 

Ihen was another Examination of Mrs. Anne 
Frukes read, wherein ſhe confeſſed that Mr. Garnet 
and ſhe were not long ſince with Mr. Treſham, at 

his Houſe in Northamptonſhire, and ſtayed there. 
Aſter this, my Lord of Salisbury ſaid, Mr. Gar- 
net, if you have not yet done, I would have you to 


- underſtand, that the King hath commanded, that 


whatſoever made for you, or againſt you, all ſhould 
be read, and ſo it is; and we take of you what 
you will. This Gentlewoman that ſeems to ſpeak 
for you in her Confeſſions, I think would ſacrifice 
her ſelf for you to do you good, and you likewiſe 
for her : Therefore, good Mr. Garner, whatſoever 

ou have to ſay, ſay on in God's Name, and you ſhall 

heard. | 

Then Garnet deſired the Jury, that they would 
allow of, and believe thoſe things he had denied 


and afirmed ; and not to give credit unto thoſe 


things whereof there was no direct proof againſt 
him, nor to condemn him by Circumſtances or Pre- 
ſumprions. 


The Earl of Salisbury demanded of him, ſaying, 
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5 The Allegations. 

HAT he, at the time of the Mar- 
Ar rage, was thirteen years old, and is 
at this time twenty two or twenty 
three. | 

II. That ſhe and Robert Earl of Eſſex were mar- 
y publick Rites Ind Ceremonies of the Church 


III. That the aforeſaid Robert, at the time of the 


Pretended Marriage, was about fourteen, and is 


HE about twenty two or twenty three at this time ; 


15 wy ever ſince, and at 
= _ as a Man may judge) and hath been in 
Sood Health, and perfect Eſtate of Body, not any 


this preſent, is a Man (as 


5 den hinder'd by any Ague or Sickneſs, but that 
e might have carnal Copulation with a Woman. 


V. That ſince the pretended Marriage, at leaſt 
| * 


coucern'd in the Gunpowder-Plot. 
= CTons and Actions. Alas! Mr. Garnet, why 
— be troubled all this day with you bets | 


eee eee 
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Mr. Garnet, is this all you have to ſay? if it be not, 
take your time, no Man ſhall interrupt you. 

To whom Garnet anſwer'd, Yea, ny Lord. 

Mr. Attorney humbly deſired all the Lords 
Commiſſioners, that if he had forgotten to ſpeak 
of any thing material, that their Lordſhips would 
be pleaſed to put him in mind of it; who was aſ- 


ſured by my Lord of Salisbury, that he had done ve- 


ry well, painfully, and learnedly. | 

Then Mr. Attorney deſired the Jury might go 
together, who upon his Motion going together 
forth of the Court, within leſs than a quarter of 
an hour return'd, and found Henry Garnet guilty. 

Whereupon Mr. Serjeant Croołe pray'd Judg- 
ment. | 
Then Mr. Waterhouſe, the Clerk of the Crown, 
demanding what he could ſay for himſelf, why Judg- 
ment ſhould not be given againſt him ? 

Garnet made anſwer, that he could ſay nothing, 
but referred himſelf to the Mercy of the King, and 
God Almighty. | F 

Then the Lord Chief Juſtice making a pithy Pre- 
amble of all the apparent Proofs and Preſumptions 
of his Guiltineſs, gave Judgment, that he ſhould 


be drawn, hanged, and quarter'd. 


And my Lord of Salisbury demanded, if Garnet 
would ſay any thing elſe ? | | 

Garnet anſwer'd, no my Lord; but Thumbly de- 
ſire your Lordſhips all to commend my Life to the 
King's Majeſty : ſaying, That at his pleaſure he 
was ready either to die or live, and do him ſervice; 


And ſo the Court aroſe. 


De Proceedings between the Lady FRancts HOWARD and 
Ro BERT Earl of Eſſex, before the King's Delegates, George 
Archbiſhop of Canterbury, John Bi ſhop 
biſhop of Ely, Richard Biſhop of Litchfield and Coventry, 
Dr. Cæſar, Thomas Parrey, Dr. Donne, John Bennet, Francis 
james, and Thomas Edwards; autboriz'd under the King's 
Broad- Seal. Anno 1613. 11 Jac. I. WE | 


of. London, Lancelot 


by the ſpace of whole and continuate three years 
a 


er the ſaid Robert had fully attained the Age of 


eighteen Years, as Time and Place did ſerve, after 
the faſhion of other married Folks, the ſaid Frances 
Howard in hope of lawful Iflue, and deſirous to be 
made a Mother, liv'd together with the ſaid Robert, 
at bed and board, and lay both naked and alone in 
the ſame Bed, as married Folks uſe : And deſirous 
to be made a Mother, from time to time, again 
and again, yielded her ſelf to his power, and as 
much as lay in her, offer'd her ſelf and her Body to 
be known ; and earneſtly deſired Conjunction and 
Copulation. 


V. And alſo the. faid Earl, inthe ſame time very 


often, again and again, did try to have Copulation, 
as with his lawful Wife, which the refus'd not, bur 
uſed the beſt means ſhe could: notwithſtanding all 


thi 83 
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nor enjoy her. 
To the ſixth, he believeth, that before and after 


this, the ſaid Earl could never carnally know her, 


nor have that Copulation in any ſort which the 


married Bed alloweth. 
VI. Yet before the ſaid pretended Marriage, and 


ſince, the ſaid Earl hath had, and hath Power and 
Ability of Body to deal with other Women, and to 
know them carnally, and ſometimes hath felt the 
Motion and Pricks of the Fleſh carnally, and tend- 
ing to carnal Copulation, as he ſaith and believeth; 
and peradyenture, by a perpetual and natural Im- 
pediment hath been hindred all the former time, 
anck is at this preſent, that he can have no Copula- 
tion with the ſaid Lady Frances. * | 

VII. Furthermore, the ſaid Lady Frances hath 


been, and is fit and able to have Copulation with a2 


Man, and ſuch a one as may be carnally known ; 
neither hath in this regard any Impediment. 

VIII. Moreover, the ſaid Lady Frances re- 
maineth, and is at this preſent, a Virgin. Alſo 
at the time of the pretended Marriage, the ſaid 
Lady Frances was unacquainted - with the Earl's 
want of Ability and Impediment, formerly men- 


tion'd. | 


Aud furthermore the aid Earl, long before 


this Suit commenced, hath very often, and at ſun- 
dry times confeſſed in good earneſt, before Wit- 
neſſes of good Credit, and his Friends and Kinſ- 
folks, that although he did his beſt endeavour, yet 
he never could, nor at this time can, have Copula- 
tion with the ſaid Lady Frances, no not once. 

X. And laſtly, in regard of womaniſh Modeſty, 
the Lady Frances hath conceal'd all the former Mat- 
ters, and had a purpoſe ever to conceal them, if ſhe 
had not been forced through falſe Rumours of Diſo- 


| bedience to the ſaid Earl to reveal them. 
She requireth, ſince this pretended Matrimony is 


but a Fact, and not in Right, it may be pronounced, 
declared, and adjudged as none, and of none ef- 
fect; and the may be quit and free from all 
Knots and Bonds of the ſame, by your Sentence 


and Authority. 


The Earl of Eſſex replieth, 5th July, 1614. 


The firſt and ſecond he anſwereth affirmatively. 
To the third, he thinketh that at the time of 
his Marriage, he was full fourteen Years, and is 


now twenty two and upwards, neither ſince hath 


had, or hath any Sickneſs or Impediment to hin- 
der him, but that he might have had Copulation 
with a Woman, ſaving in the time of his Sickneſs 
of the Small-Pox, for two or three Years after his 
Marriage, which continued for a Month or ſix 
Weeks, and at another time, when he had a few 
Fits of an Ague. | | 

To the fourth, he affirmeth, that for one Year 
he divers times attempted ; that the two other 
Years, when he was willing, ſhe ſhewed herſelf 
ſometimes willing, but other times refuſed, and he 
lay in Bed moſt commonly with her, but felt no 
Motions or Provocations, and therefore attempted 
the firſt Year. 


To the fifth, he anſwereth, that he never car- 


nally knew her, but found not any defe& in him- 
ſelt, yet was not able to penetrate. in her Womb, 


the Marriage, he hath found an Ability of Body 
to know any other Woman, and hath oftentimes 
felt Motions and Provocations of the Fleſh, tend- 
ing to carnal Copulation ; but for perpetual and na- 
tural Impediments, he knoweth not what the Words 
mean ; but that he hath lain by the Lady Frances 


* 


Proceedings in the Divorce, between 


mentioned maleficium verſus hanc, 


two or three Years laſt paſt, and had no Ng... 
to know her, and he believes never ſhall. 0 

To the ſcventh, he believeth not that the ſaid 
Lady Frances is a Woman able and fit for ee 
Copulation, becauſe he hath not found it. 

To the eighth and ninth, he believeth them both 
to be true, and thinketh that once before ſome 


Witneſſes of Credit, he. did ſpeak to this Purpoſe 


That he oftentimes had endeavoured caraally to knyy, j,, 
but that he did not, nor could not. 5 


Donbts conceived out of the Fu and Proceſi in 13. 
Suit between the Lady Frances Howard, and tho 
Earl of Eſſex. 


1. Whether the Libel be defective, eſpecially in 
the fourth Article, where it is ſaid, that Dyy;y,; 
Comes Eſſex pluribus & iteratis vicibus (which may 
be verified and ſatisfied in two or three times) 
dictam dominam Franciſcam ejus uxorem pratenſam c- 
noſcere tentavit, &c. LE, 

2. Whether the Anſwer of my Lord of Eser to 
the ſaid fourth Article in that behalf, being but thus 
That he did divers times attempt, Oc. be fi 
certain and ſufficient. 2 

3. Whether in this caſe my Lord of Eſp his 
Oath (cum 7 manu propinquorum) be not by Ly 
requiſite, as well as my Lady's. 

4. Whether my Lord of Eſex would be in- 
ſpected by Phyſicians, to certify (ſo far as they 


can by Art) the true Cauſe and Nature of the Im- 


pediment. 

5. Whether by triennial Cohabitation, there hx 
ving been no carnal Copulation between them ( 
pedimentum maleficii being accidental) praſuman 
præceſſiſſe vel potius ſubſecutum fuiſſe matrimuriun 
contrattum & ſolemnixatum. 5 

6. Whether they ought poſt præceptum Judit. 
(notwithſtanding their triennial Cohabitation be- 
fore the Suit begun) to cohabit together, ſalten p 
aliquod temporis ſpatium arbitrio Judicis moderandun, 
for further Tryal, &c. _ * . 


. een 


we Lord Ardbiſbop's Speech to his M. * 


Inaſmuch as we firmly believe, that the Scrip- 


ture doth directly, or by conſequence, contain in it 


ſufficient matter to decide all Controverſies, eſpe- 
cially in things appertaining to the Church, as tit 
Marriage among Chriſtians can be no leſs a. 
counted than à ſacred 8 as being inſtituted 
by God himſelf in Paradiſe, honoured by tie 
preſence of our Saviour himſelf, declared by St. Pai 
to be a Sign of the ſpiritual Conjunctions between 
Chriſt and the Church : * 14. 

I would be glad to know, and by what Text 
Scripture, either by the Old or New Teſtamen, 
a Man may have a Warrant to make a Nullit d 
a Marriage ſolemnly celebrated, Propter mali 
verſus hanc. | 

Which I do the rather ask, becauſe I find wit 
rant expreſly in the Scriptures to make a Null 
of a Marriage propter frigiditatem, by the Words o 
od Saviour, Mat. 19. 12. Hr there be ſome chaſte 


or Eunuchs, which are ſo born of their Mothers Bel 


and there be ſome which are made chaſte of Men, 111 
there be ſome which have made themſelves chaſte ji 
the Kingdom of Heaven. a 

I would alſo know gladly what antient Father 
amongſt the Greeks or Latins by occaſion of Inte! 
pretation of Scripture, or any Diſputation, ha 
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the ſame? and if there ſhould be any which ſhould 


eternal. 


EF Medicine hath been applied for three Years to- 


tent imb 


the Karl of Eſſex and hir Counteſs. 


The like I demand touching antient Councils, examen explicationibus inſeruit, & eis adjecit hanc an- 


notationem. Impotemia alia naturalis, alia accidenta- 
lis eſt. Naturalis, cum quis natura nou eſt idoneus ad 
commixtionem conjugalem. Accidentalis, cum quis eſt 
caſtratus, aut veneſicio corruptus. Rurſus que ex ve- 
neficio accedit imputentia, aut curari poteſt medicamentis, 
aut eſt perpetun. Ex his diſtinflionibus ſumiturexpli- 
catio quaſtionis, an & quomodo impotentia fit cauſa di- 
| vortii. Nam-inter impotentes, non poteſt conſtare con- 
time grew to ſo great an height (God permitting jugium, quia deeſt cauſa Jufficiens &T finals. Primum, 
them) that puniſhment might fall upon the Chil- ni perſona illa que ſana eft, decepta fuit, & ignorans 
pwn Unbelief. | Auxit impotentem, non igitur potuit eſſe conſenſus, qui 

But fince the Light of the Goſpel is now in ſo eft cauſa efficiens Matrimonii. Secundo, duplex eſt ferns 

eat a meaſure broken forth again, why ſhould conjugii, unus eft generatio ſobolis, ficut dicitur, Creſeite 
not I hope that thoſe, who have imbraced the Goſ- & multiplicamini: Alter finis eſt Vitatio confuſiumis li- 

0 ſhould be free from this Maleficium; eſpecially bidinum, juxta dictum Vitande fornicationis cauſa 
fince amongſt a Million of Men in our Age, there unuſquiſq; habeat uxorem. Hac Pexelius 2 parte e 
is but one found in all our Country, who is plicat. in Examen Melanc t hon. - 
clearly and evidently known to be troubled with 


ther General or, Provincial, and concerning Stories 
Karlelaftieal, whether any ſuch matter be to be 
found in them. 5 5 

I for ought that appeareth never mention was 
made of this, till Hircanus Rhemifis Epiſcopus, 'who 
Jived four hundred Years after Chriſt ; it may well 
be . conceived that this was a Concomitant of 
Darkneſs or Popiſh Superſtition, which about that 


In eadem Cauſa Hemingii Judicium. 
ſeem to be moleſted, we are taught to uſe two | ; 
Remedies, the one temporal Phyſick, the other Nhabilitas corporum ad uſum matrimonii divortii 
| | 1 cauſa eſt, & nonnunquam faſcino & veneficio adeo 
inhabiles redduntur viri, ut nunquam ſanari poſſint. 
Sed plura ſunt judicii perpendenda, antequam divortii 
ſementiam ferat. Primum, an impotentia praceſſerit 
Nuptias. Secundum, an fit ſubſecuta Nuptias. Ter- 
tium, an fit curabilis. Quartum, an ejus rei mulicr 
conſcia fuerit ante Nuptias. Si praceſſerit Nuptias, 
Poteſt liberari perſona ſana divortium petens, non enim 
fuit verum conjugium, ſiquidem non legitime conſentiunt, 
cum unis fallit, alter errat, Jullit impotent, errat potens. 
Cum ergo Deus nec fallaciam nec errorem probat, non 
eſt dicendus eos conjunxiſſe. Proinde Fudex, fi intel- 
lexerit ex probationibus incurabile eſſe vitium, mox de- 
clarabit ſuo teſtimonio, non fuiſſe Mitrimonium; derum 
ſi ſpes fit curationis, triennium ſtatuatur, in quo patien- 
ter expectetur curatio ; que fi fruſtra tentata fuerit, 
Judex pronunciabit Conjugium nullum fuiſſe. 

Si 6 — eſt vitium poſt nuptias & complexam 
maritalem conjugum, nullo pacto permittendum eſt di- 
vortium fortuna enim afflicta, fi alſit culpa, patienter 
in conjugio ferenda eſt. Si alter juerit conſcius infir= 
mitatis alterim ante nuptias, cogantur fimul habitare, 
& alia officia fibi mntuo praſtare Num perſona con- 
ſcia vitii alterins abſque dubio fraudem meditata eſt, 
que fraus non debet illi prodeſſe, ſi poſtea divortium. 


For the firſt, our Saviour ſaid, hoc genus Dæmo- 
niorum non ejicitur, niſi per orationem & jejunium : 
and St. Peter Nees of the Devil, Cui refiſtite 
firme in 2 and the: Canoniſts themſelves preſcribe 
Alms, Faſting and Prayer to be uſed in this Caſe; 
but that they join Supplication and their Exorciſms 
thereunto, and for corporeal Medicine to be ap- 
plied there with as againſt a Diſeaſe: ſo is the 
Tudgment of our late Divines, whether they ſpeak 
of Maleficium or not. | 

Now admit the Earl of Eſſex might be _—_— 
to be troubled with maleficium verſus hanc ; 1 de- 
mand what Alms hath been given, what Faſting 
hath been uſed, and what Prayers have been poured 
forth to appeaſe the Wrath of God towards him 
or his Wife; or what Phyſick hath been taken, or 


ther ? Not one of theſe things : but the firſt hear- 
ing muſt be to pronounce a Nullity in the Mar- 
riage, of which Declaration we know the begin- 
ning, but no mortal Man's Wit can foreſee the 
end, either in his Perſon, or in the Example. 
Then the Archbiſhop for Confirmation of his 
Opinion ſhewed the Teſtimony of Melanci hon, 


Pexelius, Hemingius, Polanus, Arcularins, Bexa, Zan- petat. Huc Hemingins libelo de Conjugio, Repudio, & 

chius. 5 | | 25 Divortio. | 

Judicium Philippi Melan&honis de divortiis ex Polani profeſſoris Theo. nuper in Academia 
5 impotentia. Baſilienſi Judicium. 


Erſong que non ſunt idoneæ ad commixtionem con- njugium inire poſſum, qui non ſunt natura vel 
jugalem nequaqam fiunt conjuges, ſed cum explo- arte Spadonis, ant quibus natura non eft Iiſa 
rata «ſt frigiditas, Judex pronunciet illas perſonas li- faſcino aut weneficio. Tales enim perſons nequaquam 
beras eſe. Nec fit tunc divortium, quia non erat conju- frunt conjuges. Ideo etiam nuptiis celebratis, cum trienni 
Lin, juxta dictum, Mat. 19. ſed fit declaratio, ut ſpatio explorata eſt ſpadonts frigiditas, aut toto trieunio 
alii ſciant, illam ſocietatem non eſſe conjugium, & per- tentata eſt nature læſæ medicatio, Fudex pronunciate 
de que habet nature vires integras, concedi aliam poteſt illas perſonas liberas eſſe. Polanus Iib. 10. Syn- 
altciorem copulationem legitimam. Sed ad explorandam tag. cap. 5}. | oy 
mY ditatem Jura tempus conſtituunt, fi res dubia eſt, 
9 ra fa Hjunctio. Eodem modo promm- * Areularii nuper profeſſoris Theol. in * Sive Trew- 
3 in an natura ita laſa eſt faſcino au Academia Marpurgenſi Judicium. tart. 
fab? e medica ſanari non poſſit, fi toto triennio 
* tentata eſi medicatio. | Niter perſonas que propter frigiditatem aliudve na- 
mma autem eft virtus aliquarum mulierum, ut occul- I ture vitium ad uſum conjugii ſunt ineptæ, cum non 
fit conjugium, teſte Chriſto, Mat. 19. divertium hic lo- 


ecilitatem virorum, ficuti viri doftiſſomi Simonis 
cum habere poterit. $i quam igitur per ſonam talem al- 


r * A . * 
5 Joror narravit, ſe, mortua prima conjuge, 
7 . . 0 F / a 0 Pq 0 . . . 
* Viduam wirginem, que undecem annos nupta teri jungi contingat, Judex, explorata frigiditate aut 


uverit f ö . . 1 . | . . . 
Juerit viro frigido, nec r . ulli ante mortem viri naturæ vitio, utramque per ſonam liberam prounnciabir. 


2 "ol patefecit. Hac Melanfthon in locis: Loco de Porro ad explorandam frigiditatem Jura triemni tempus 
* Bio, Tue Chriſtopherus Pezelins ſuis in Mclathoms præſcribumt, praſertim ft res 5 94 fit. Idem judicium 
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eft de eis qudrum natura vel faſcino vel veneficio ita 
fit li ſa; ut ad conjugii uſum reddantur inepti; W& 


emnem medicorum- operam intra triennium inaiem fur 


rint experti, Hic Arcularius in arcu federis, cap. 28. 
Theodori Bezz judicium. 


Ponſatia cum perſonis paralyſi immedicabili, que 
8 cor pu prorſus enervavit, frigiditate inſanabili, geni- 
talium partium pri vatione, vel adeo inſigni læſione, ut 

prrpetua coitus impotentia neceſſario conſequetur, affectis, 
evntratta prorſus inutilia ſunt, cum ad matrimonium 
a Deo wocati videri non poſſint, qui fidem in ſponſa- 
libus datam praſture, naturali objecto vitio nequeunt. 
Quod fi ſponſalibus factis, conjugio tamen nondum 
reipſa conſummato, ejuſmodi malum ſupervenerit, ſentio 
ej ſmodi ſponſalia, veluti Deo ipſo jubente, dirimenaa 
ut, quid ol jecto perpetuo impedimento, palam demonſtret, 
fbi iſtiuſmodi ſponſalia non placere. Bexa lib. de Divort. 
Q& Reprd. pag. 91. Genev. 1591. impreſ]. 

Arque hanc ſuam doctrinam Bexa multis ex ſacræ 
ſcripturæ teftimoniis probat - ſed tantum pag. 94. ei duas 
rautiones adjecit. Primam, fi frigidus poſtea conva- 
luit, repetere priorem uxorem, errore, Viz. Separatam 
oportet, etiamſi alteri poſtea eſſet conjuntia : ſecundam 
cautiouem, retle omnino in iſtiuſmodi controverſits con- 
ſtitutum eft : (ne quod videlicet fieret, quod peſtea mu- 
tari fine magno offendiculo non poſſet) ut triennium ſal- 
tem ab ipſo copulatiouis, i. e. ductæ uxoris die expetta- 
retur, priuſquam iſti morbi inſanabiles eſſe, & ſponſalia 
. conjugiave dirimenda pronunciarentur. Hoc autem om- 


nino de iis vitiis accipendum eft qua per ſe non patent. 


Nam alioqui, ut in exectione, vel fiquis nature vitio, 
teſtilus aut genitali membro careat, quorſum ullum tem- 
ports intervallum ? a TY 


Zanchii Judicium- 


Uemadmodum Beza, fic nec Canchius impotentiam 
ex veneficio attigit, ſed tantum docet, quoſdam eſſe 
caſd quibus matrimonia in ipſa Eccleſia benedicta nulla 
fint, & ſubinde hac . Si cum eo con- 
trahitur, qui vir non erat, ſed ſpado, aut propter per- 
petuum ei inſanabilem morbum, officium conjugis pra- 
ftare nullo modo poteſt. Hæc Zanchins lib. 4. de op. 
Dei, cap. 3. ſed ilam nec ſcripture teſtimoniis nec ra- 
tionibus confir mat. 


The KING's Anſwer. 


O the Firſt Article that the Scripture doth 
directly or by conſequence contain ſufficient 
matter to decide all Controverſics, eſpecially in 
this appertaining to the Church: This in my 
Opinion is prepoſterous, and one of the Puritans 
Arguments, without a better Diſtinction or Ex- 
planation. | 
For the Orthodox Propoſition is, That the 
Scripture doth dire&ly, or by conſequence, con- 
tain in it ſufficient Matter to decide all Contro- 
verſies in Points of Faith and Salvation, of which 
' ſort a Nullity of Marriage cannot be accounted 
for one; and therefore your Conſequence upon the 
former Propoſition muſt fail. 8 
For further ſatisfaction of your following Queſti- 
en (I ſay) your ſecond Queſtion doth anſwer it, 
if there be warrant in Scripture for pronouncing a 
Nullity propter frigiditatem, then all the means 
which may make him frigid verſus hanc, muſt be 
- comprehended therein; 4 why doth our Church 
juſtly condemn the Marri4ge of a Man with his 
Siſter's Daughters, or the Marriage of two Siſters, 
but ut paritare rationis, for none of them are in ter- 


- 
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or Inaptitude betwixt the Parties, or unnatural 


and ſo was he made by God himſelf Eunuchus uu. 


minis prohibited by the Scripture, only the Con- 
clulion is gathered a paritate rationis. For if it be 
not lawful to marry the Father's Wife, becay. 
thereby you diſcover your Father's Shame; nor þ; 
Siſter, becauſe ſhe is his Kinſwoman; nor . 
own Siſter, becauſe thereby you diſcover your Pa- 
ther's and your Mother's Shame; it can no mon 
be lawful to marry your Siſter's Daughter, for 
thereby alſo you diſcover your own Shame. 15 
alſo the ſame Reaſon ſerves for aſcending bt de. 
ſcending in Points of Conſanguinity, quid par of 
ratio. 
The like is in this caſe ; for although Chriſt ſpale 
only of three ſorts of Eunuchs, yet Ratio et qui 
non poteſt eſſe Copulatio inter Eunuchum c Malin: 
and therefore St. Paul, 1 Cor. vii. telleth us clear. 
ly, that it is not Conjugium fine Copulatione. I con. 
clude, therefore, a paritate rationis, that Chriſt did 
comprehend under theſe three ſorts all Inability 
which doth perpetually hinder Copulationem verſis 
hanc, whether it be natural or accidental; or 
what difference is there between cutting off the 
Hand, and being made impotent thereof ? Ampu- 
tatio & Mutilatio membri, is all one in the Ciyi] 
Law; and that is a like defrauding of the Wo 
when either he who is to be her Husband is gelded 
or when the uſe of that Member towards her i; 
by any unlawful means taken from him. Neither is 
it any way needful to crave the particular Warrant 
of Scripture for a Nullity, no more than of War- 
rant in this place for any Nullity at all; ſor Chriſt 
doth not directly ſay, that a Marriage ſo married 
ſhall be nullified, neither doth he teach us what 
form or proceſs ſhall be uſed in that, neither makes 
he mention of the triennial Probation, no more 
than he forbiddeth Marriage within the fourth 
Degree, without leave obtained of the Biſhop of 
the Dioceſs. It is then ſufficient to all moderate 
Chriſtians to be taught out of the Word of God, 
that Marriage is nulla fine Copulatione ; and theſe 
words, quos Deus conjunxit, are never found in 
Scripture, where & erunt eis doth not proceed, viz. 1 
they two ſhall be one Fleſh. | 2 
But whether the Impediment be univerſal, o -- 
verſus hanc only; or whether the Fault thereof hat! 
been born with him, or done to him by Violence, 
or fallen unto him by Diſeaſe, or Difproportion, 


Practices, that is ever par ratio, he is Eunnch ww 
ſus hanc & omnes alias, ſeeming to him only was 
ſhe married. | 

Then Paritate rationis, ſuch Nullities are grounded 
upon the aforeſaid warrant of Scripture, neither b 
Chriſt any occaſion to ſpeak of ey Four Marriage 
concerning Maleficium verſus hanc : for though it be 
appa rent that God made King Abimelech and his WF 
Servants unable to abuſe Sarah, Abraham's Wit, 1 


ſos hanc, and that be not improbable that the Den! 
being God's Ape, ſhould imitate God's Works, 
by his filthy Witchcraft, by making ſuch as Col 
will permit him, unable ver ſus hanc; howbeit, it l 
very probable that it was long after that time the 
Devil Jo that trick upon the Earth. | 
As for the third and fourth Queſtions, ht 
mention the Fathers and Councils do make dt 
Maleficium verſus hanc, I anſwer, that it ma) 
(if they were well ſearched ) that either fon” We 
thing to this purpoſe in them, or at the leaſt 4. . 
2 analogum, with a paritate rationis, or by c- 
equence, may ſerve to decide the Queſtion. .. 
this to Search, my main Anſwer f FT 
diſtinguiſh oft-times ; for in 15 4 


But leavin 


That we m 


3 1 for the 
Point of Matrimony cannot be accompliſhed fine 
 copula, is warranted by expreſs Scripture, and con- 


| 4 all his Dif 
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firſt Ages, as long as Perſecution lay heavy upon the 
Church, and before the Empire became Chriſtian, 
the Church did not meddle with any thing, which 
drew a Conſequence after it of Poſſeſſions, or In- 
heritance, as Marriage doth; nay, even divers 


hundred Years after the Converſion of the Empe- 


rors, the judgment and Deciſion of all ſuch Queſ- 
tions did {till remain in foro Civili, till the Pope- 
dom began to wax great, and aſſume, or rather 


J uſurp to her ſelf a ſupreme an 4 independent 29 


Jdicarory in all Eccleſiaſtical Cauſes : and therefore 


the Fathers and Councils had no occaſion to make 


mention of that which was not de præfori at 
that time. : ; | | 
And beſides, that 1s an evil Argument to ſay 
ſuch à thing is not law ful, becauſe the Futhers 
and Councils made no mention of it: for you know 
much better than T, divers and many Points be- 
twixt the Papiſts and us are never mentioned by 
the Fathers, becauſe they could never have dreamed 
that ſuch Queſtions would ariſe ; and therefore are 
the Fathers exact only in ſuch Queſtions as were 


agitated upon the State at that time, as De Tri- 
 xitate, de duabus in Chriſto Naturis, and ſuch like: 


and therefore tis ſufficient that there can be nothing 
found which may juſtly be underſtood to contra- 
dict this Opinion. Sen - 

And it is very probable (as I ſaid before) that 


mis trick of Maleficium had not then been put in 


practice in the World, and therefore not known or 
mentioned by them; for why may not the Devil 
as well find out new tricks of Witchcraft (when 
God will permit him) as he did daily new Sets 
of Hreſies? for his Malice can never end until the 


end of times- 
To the fifth Argument, my former Anſwer doth 


alſo ſerve ; for till the 400th Year after Chriſt, it - 


may be that deviliſh trick came never to be diſco- 
vered. You know the old Proverb, ex malis moribus 
bone leges: and it is not unlikely that the time of 


| ; ' Darkneſs. gave the Devil occaſion to deviſe ſuch 


new Tricks (look my Damonology) and yet was that 
Law for which you cite Hircanus, by Charles the 
Great, who in many great Points (as you know) 
had fo great light, as I do ſcarce term this time 
a time of Blindneſs ; but howſoever the Darkneſs 


| þ was in points of Superſtition, I will ſtill main- 
= tain (as J have ever done) that for matters of 


Order and Policy, all the World ſhall never be able 
to find out any ſo good and ſo old an Order of 


> Argument to be put in the place of it: in ſign 
> whereof there is no well governed Commonwealth 

in the Chriſtian World, wherein the Common-Law 
7 15 not received to judge in Queſtions of that na- 
ture; and jt is certain, that this Queſtion now in 


hand, is only a Queſtion of Order and Policy : 


ound of this Queſtion, that the eſſential 


teſſed by your ſelf. 
To your ſixth Argument (or rather Hope) I fear 
or as ſure 


Fi that Hope ſhall prove contrary to Faith ; 
8 Cod is, there be Devils, and ſome Devils muſt 
| Pave ſome Power, and their Power is in this 


orld, neither are the Ele exempted from this 
ower; Job was not, Paul was not, Chriſt ſaid to 
ciples, Gribaverit vos Sathanas; and if 


? q "_ hath any Power, it is over the Fleſh, 
= © er the filthieſt and moſt ſinful part there- 


705 whereunto original Sin is ſoldred: as God, be- 
re and under the Law, to ſhew officialem of 
ns Man s original Sin, ordained the Præputium 


de Earl of Eſſex and his Counteſs. © 
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of the Foreskin, and to exempt this of our Pro- 
feſſion from the Power of Witchcraft, is a Para- 


dox never yet maintained by any learned or 


wiſe Man. | 
That the Devil's Power is not ſo univerſal a- 
gainſt us, that I freely confeſs ; but that it is ut- 
terly reſtrained quoad nos, how was then a Miniſter 
of Geneva bewitched to death, and were the 
Witches daily puniſhed by our Law ; if they can 
harm none but the Papiſts, we are too charitable 
for avenging of them only. | | 
Satan is permitted to puniſh Man, as well for 
his breach of the Second as of the firſt Table, and 
thereof are we no leſs guilty than the Papiſts are; 
and if the Power of Witchcraft may reach to our 
Life, much more to a Member, not ſo governed 
by the Fancy, wherein the Devil hath his princi- 


pal Operation; and he may ſo eſtrange the Huſ- 


band's Affection towards the Wife, as he cannot 
be able to perform that Duty to her; for that is 
a common thing in many Mens Natures, that 
they cannot do that thing but where they love, 
nor fight but where they are angry. God keep 
us theretore from putting the Tryal of our Pro- 
feſſion upon Miracles; let the Miracle-mongers 
live by their own Trade. 

To the ſeventh Argument touching Remedies, 
what do you know, whether both Parties, or either 
of them hath uſed theſe means of Remedy. or 
not? And that ſpecial Remedy ſhould be uſed 
publickly, for there I can ſee no Neceſſity, for Non 
intereſt Reipub. nec Eccleſ. and private Perſons are 
commanded to their Faſtings and Alms, ſecretly 
and in private; no ſuch Cure alſo is likely to ſuc- 
ceed well, except the Parties own Hearts and De- 
fires be ſet thereupon. 

And as for your Concluſion upon your Iacom- 
modum, whether upon his Perſon or the Example, I 
can ſee none in either, ſo as to the Couple, be- 
tween them Marriage was never accompliſhed truly; 
they will peradventure both of them by the De- 
claration of the Nullity be capable to accompliſh 
Marriage with others, which they could never do 
between themſelves ; wherein they may have the 
Satisfaction of their Hearts, and enjoy the Blefling 
of Procreation of Children. 

And as for the Example, the Law ſhall be ful- 
filled with due Adminiſtration of Juſtice, which 
cannot prove for an Example or Precedent of a 
counterfeit Nullity hereafter, Authoritas facti, or 
rather non facti, ſed luce clarior in this caſe, beſides 
the many Probations and Confeſſions of the Parties 
which have been taken in this Proceſs : whereas 
by the contrary, they ſhall be forcibly kept toge- 
ther, but never their Perſons or Affections, and 
they ſtill be forced to live in perpetual Scandal, or 
Miſery, or both ; and what ſuch a kind of forced 
Continency may avail, the Monks Continency may 
teach us: and for a precedent in time to come, that 
reacheth no further, than to open a way of law- 
ful Relief, to any Perſon who ſhall chance to be 
diſtreſſed in that ſort. : 

And for legal Doubts, they concern none of 
their Calling; if your Conſcience be reſolved in 
points of Divinity, that is your part to give your 
conſent to the Nullity, and let the Lawyers take 
the burden of making that firm; and as for the 
Triennial Probation, I hope no Man can be ſa 
blind as to make a doubt, whether that be taken 
before or after the Suit begun: and in concluſion 
of Divine Solution of this Queſtion proved clearly, 
that this Reſolution of this doubt, howſoever it 

I WT Was 
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was in Bliadnefs 2s you think, that is now proved 
in tho greateſt time of Light and Purity of the Pro- 
faſſton of the Goſpel. 5 

And for your Extract upon the late Divines 
Opinions, upon this Queſtion, I cannot gueſs 
what your Intent was in ſending them to me, for 
they all agree in Terms with my Opinion: bur 
there is ſuch a thing as Maleficium, & Maleficiale 
ve ſeis hanc ; and your very interlude Paſſages prove 
that clezreſt : and for that Advice concerning the 
Remedies, that is but Confilium non decretum, not 
impofitig 2 Neceſſity ; but is to be uſed by Diſcre- 
tion, as oecaſion ſhall prove and require it. 

To conclude then, if this may ſatisfy your 
Donbts, I will end with our Saviour's Words to 
St. Peter, Cum conver ſms fueris, confirma fratres tos ; 
for on my Conſcience; all the Doubts I have yet 
ſeen, are — nodos in ſcirpo quærere. 

| Midwives appointed to make Inſpection 
npon the Lady's Body, gave in, That the Lady 


* 
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The Tryal of Anne Turner. 


Eſſex is a Woman apt to have Copulation, and to 


bring forth Children, and that the ſaid Lady i 

Virgin and Uncorrupted. | | 8 
Three Ladies affirm, That they believe «, 

ſame, for that they were preſent when the Mig. 


wives made the Inſpection, and did ſee them give 


good Reaſons for it. 


There is a Sentence of Divorce given for the 
Nullity of the Marriage, and both Parties liceng'y 
to be married again. | 


The Commiſſioners that gave Sentence; Jj7,. 
cheſter, Ely, Litchfield and Coventry, Rocheſter, pj. 
ſhops. Sir Julius Cæſar, Sir Thomas Parrey, Sir Da- 
niel Dunne, Doctors. „ 

The Commiſſioners diſſenting; Archbiſhop of 
Canterbury, Biſhop of London. Sir Juan Bene; 
Francis James, Thomas Edwards,” Doctors. 


© 
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The Tryal of ANNE TURN E  J/ idow, at the King's-Bench 
Bar at Weſtminſter, the 7th day of November, 1615. 


8: ; 
HE Inditment, whereupon R:chard 
0? Sa 5 ; 255 NHeſton took his Tr yal, being r epeated 
2 en verbatim, ſhe was indicted for com- 


pßorting, aiding and aſſiſting the ſaid 
W Visa, in the poiſoning to death 
Sir Thomas Overbury; to which ſhe pleaded, Not 
Guilty, put her ſelf upon God and the Country. 
Whereupon a ſufficient Jury of two Knights, and 
the reſt Eſquires and Freeholders of Middleſex, 
were ſworn and impanelled for the Tryal, whereof 
Sir Thomas Fowler was Foreman. oy 

Sir Ed. Coke, Lord Chief Juſtice, told her, That 
Women muſt be covered in the Church, but not 


when they are arraigned, and ſo cauſed her to fg | 
Jair 


off her Hat ; which done, ſhe covered her 
with her Handkerchief, being before dreſſed in 
her Hair, and her Hat over it. 

Sir Laurence Hide, the Queen's Attorney, open'd 
the Matter much to the effect, as he did at Y/eftor's 
Arraignment, ſhewing the Wickedneſs and Hei- 
nouſneſs of Poiſoning : He ſhewed further, That 
there was one Dr. Frman, dwelling in Lambeth, 
who died very ſuddenly, and a little before his 
Death, defired that he might be buried very deep 
in the Ground, or elſe (ſaith he) I ſhall fear you all. 
To him, in his Life-time, often reſorted the 
Counteſs of Eſex and Mrs. Turner, calling him 
Father: their cauſe of coming to him, was, That 
by force of Magick, he ſhould procure the now 
Earl of Somerſer, then Viſcount Rocheſter, to love 
her, and Sir Arthur Manwaring to love Mrs. Turner, 
by whom (as it was there related) ſhe had three 
Children; about this Buſineſs, the Counteſs of Eſſex 
wrote two Letters, one to Mrs. Turner, another 


ro Dr. Forman, as followeth : 


The Connteſs's Letter to Mrs. Turner. 
[Burn this Letter. 
Sweet Turner, 15 6 | 
I Am out of all hope of any Good in this World, 
for my Father, my Mother, and my Brother 
* faid, I ſhould lie with him; and my Brother 


© Howard was here, and ſaid, he would not come 
© from this place all Winter; ſo that all Comfort 
© is gone : and, which is worſt of all, my Lord 
© hath complained, that he hath not lain with 
me, and I would not ſuffer him to uſe me. My 
© Father and Mother are angry, but I had rather 
die a thouſand times over; 2 beſides the Sub 
© ferings, I ſhall loſe his Love; it I lie with hin, 
© I will never deſire to ſee his Face, and if ny 
© Lord do that into me, my Lord is very well as 
© ever he was: ſo as you may ſee in what a miſe- 
© rable Caſe Iam. You muſt ſend the Party word 
© of all; he ſent me word all ſhould be well, but 
© I ſhall not be ſo happy, as the Lord to love me. 
© As you have taken pains all this while for me, 
© ſo now do all you can, for never ſo unhappy a8 
© now, for I am not able to endure the Miſeries 
that are coming on me, but I cannot be hapyj 
© ſo long as this Man liveth ; therefore pray for 
© me, for I have need, but I ſhould be better it 


© had your 2 to eaſe my Mind: Let hin 
* know this ill 


ews; if I can get this done, von 
© ſhall have as much Mony as you can demand, th 
is fair play. | | 

| Tour Siſter, 


Frances Ee 
A Letter from the Counteſs to Dr. Forman. 


Sweet Father, | 


" 1 Muſt ſtill erave your Love, although I hope 


I have it, and ſhall deſerve it better heres” 
© ter: Remember the Galls, for 1 fear, tho 
© Thave yet no cauſe, but to be confident in 50 
* yet I defire to have it as it is yet remain 
* well ; ſo continue it ſtill, if it be poſſible, and 
© you can you mult ſend me ſome good fortu 
© alas I have need of it. Keep the Lord ſtill to me, 
© for that I deſire; and be careful you name 3 
© not to any body, for we have ſo many Spies, tt. 
- you muſt uſe all your wits, and all little eos 
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„ and merry, a N 
« the Content he gives me, is to abuſe me, and uſe 


me as doggedly as before: I think I ſhall never 


in thi Id, becauſe he hinders my 
1 = bo 6 Loves ſhould not continue, the one to the Coun- 


Place. 


3 inſt d the H 
cen the World is againſt me, and the Heavens 
c 2 not, only happy in 12 Love; I hope 
© you will do me good, and if I be ungrateful, let 
« 111 Miſchief come unto me. My Lord is luſty 
and drinketh with his Men ; and all 


| d will ever, I think ſo ; remember 
Eg der "God's fake) and get me from this vile 


Tur affeftionate loving Daughter, 
- Frances Eſlex. 


Give Turner warning of all things, but not the 
Lord: I would not have any thing come out 
« for fear of the Lord Treaſurer, for ſo they may 
« tell my Father and Mother, and fill their ears 


« full of Toys. 


| There was alſo ſhewed in Court certain Pictures 


of 2 Man and Woman in Copulation, made in 


Lead, as alſo the Mould of Braſs, wherein they 


were caſt, a black Scarf alſo full of white Croſles, 
which Mrs. Turner had in her Cuſtody. At the 
ſhewing of theſe and inchanted Papers and other 


pictures in Court, there was heard a crack from the 


Scaffolds, which cauſed great Fear, Tumult and 
Confuſion among the Spectators, and throughout 
the Hall, every one fearing Hurt, as if the Devil 
had been preſent, and grown angry to have his 
Workmanſhip ſhewed, by ſuch as were not his 
own Scholars; and this Terror coming about a 
quarter of an hour after Silence proclaimed, the 
reſt of the cunning Tricks were likewiſe ſhewed. 
Dr. Frmaus Wife being Adminiſtratrix of her 
Husband, found Letters in Packets, by which 
much was di ſcovered; ſhe was in Court, and de- 


poſed that Mrs. Turner came to her Houſe imme 


diately after her Husband's Death, and did de- 


mand certain Pictures which were in her Huſ- 


band's Study; namely, one Picture in Wax, very 
ſumptuouſly apparelled in Silks and Sattins, as 
alſo one other ſitting in form of a naked Woman, 
ſpreading and laying forth her Hair in a Looking- 


| pb, which Mrs. Zurner did confidently affirm to 


in a Box, and that the knew in what part or 
room of the Study they were. 

Mrs. Firman further depoſeth, That Mrs. Turner 
and her Husband would be ſometimes three or four 
hours locked up in his Study together ; ſhe did de- 
poſe further, that her Husband had a Ring would 
open like a Watch. We | 

There was alſo a Note ſhewed in the Court, 
made by Dr. Firman, and written in Parchment, 
ſignifying what Ladies loved what Lords in the 
Court; but the Lord Chief Juſtice would not ſuffer 
it to be read openly in the re. | | 

Mrs. Turner ſent Margaret her Maid to Mrs. For- 


> man, and wiſhed that all ſuch Letters and Papers 


38 concerned the Earl of Somerſet, or the Counteſs 


© 8 
8 


Eſex, or any other great Perſonages, ſhould be 
burnt; telling her, That the Council's Warrant 
Thould come to ſearch the Study, and that all his 
Goods might be ſeized : whereupon ſhe and her 
Maid Margaret, with the Conſent of Mrs. Forman, 


burnt divers Letters and Papers, bu 
| | ut yet ſhe ke 
ome without their Privity. . : n 


5 There was alſo Enchantments ſhewed in Court, 
| Written in Parchment, wherein were contained all 


bh Names of the Blefled Trinity, mentioned in 
pures; and in another Parchment, ＋ B. 
* | 
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ſhould make him ſick ; 
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+C. +D. +E. and in third likewiſe in Parch- 
ment, were written all the Names of the Holy Tri- 
nity, as alſo a Figure, in which was written this 
Word, Corpus; and upon the Parchment was faſt- 
ned a little piece of the Skin of a Man. 

In ſome of theſe Parchments, the Devils parti- 


cular Names, who were conjured to torment the 
Lord Somerſet and Sir Arthur Manwaring, if their 


teſs, the other to Mrs. Turner. 

Mrs. Turner alſo confeſſed, That Dr. Savories 
was uſed in ſucceſſion after Frman, and practiſed 
many Sorceries upon the Earl of Eſſexs Perſon. 

Mrs. Turner being in a' manner kept cloſe Priſoner 
in one of the Sheriff's Houſes in London, before 
ſhe was brought to the Bar, knew not that W:/tor 
was executed ; but by the Proceedings, having un- 
derſtanding thereof, and hearing divers Examina- 
tions read, it ſo much dejected her, that in a man- 
ner ſhe ſpake nothing for herſelf: alſo Examina- 
tions and Witneſſes, viva voce, that were produced 
at Weſton's Arraignment, and divers others, were 
now read again, as the Examinations of one Ed- 
ward Pain, John Wright, and Robert Freeman. + 

Symcots, Rawlins, Payte and Williams, one of theſe 
Examinations, gave evidence, That one Franklin, 
being an Apothecary and Druggiſt, was the Provi- 
der of all the Poiſons given to Sir 7 homas Overbury. 

A Chirurgeon there depoſed, That he cured 


Franklin of the Pox; and that at ſeveral tiraes he 


demanded of this Chirurgeon, What was the 
ſtrongeſt Poiſon ? The Chirurgeon demanding of 
him what he would do with it, Hankłlin replies, 
Nothing but for his Experience, and to try Con- 
cluſions. | =; 

Another Examination of one Morcer, who had 
Conference with the {aid Franklin, calling him 
Couſin, who demanded of this Examinant, What 
News? He anſwered, I hear ill News, I am ſorry 
that my old Lord and Maſter's Son is found inſuffi- 
clent, and not able to content the Lady. 

Franklin replies, I have a hand in that Buſineſs ; 
I have a great Friend of my Lady of Eſex, ſhe 
allows me 2 s. 6d. a day for my Boat-hire, and 
Io s. a week for my Diet, I could have any Mo- 
ney I would. Mercer replies, But, Couſin, how 
can God bleſs you in this Buſineſs ? Franklin an- 
ſwers, Let them talk of God that have to do with 
him, my Lord of Somerſer and the Counteſs will 
bear me out in any thing Ido; if you have any 
Suit, wherein you may do your ſelf any good, and 
I may gain by it, I will warrant you I will get it. 

Frances depoſeth, That Franklin married his 
Siſter, and that he thinketh in his Conſcience ſhe 
was poiſoned ; and that upon ſome Diſcontent, he 
heard him ſay, He would be hanged for never a 
Whore or Quean of them all. 

The Lord Chief Juſtice made a Speech upon 
divers Examinations there read, That the Earl of 
Somerſet gave Directions, that of the Powder he ſent 
to Overbury, that which ſhould be left, ſhould be 
brought back again : his Pretext was, that it 
which ſhould be the Ground 
to make the King grant his Liberty, ſaying further, 
It would do Overbury good; and he had Tarts 
and Jellies likewiſe ſent him by the Counteſs, with 
expreſs Commandment, that none muſt eat of 
them but Sir Thomas, ſaying, they will do him no 
harm. 

At another time, the Counteſs ſent Tarts, Jel- 
lies and Wine, with Directions, that thoſe which 
had been formerly ſent, ſhould be brought bacl: 
again ; and thoſe laſt brought, be gi- 

N= f ven 


/ 


230 


none. And 


| 


notice what things were poiſoned, and what not. 
In the Examinations that were of J/efton, it was 


related, That Mr. James told him, that the Earl 
his Maſter would pay him for his pains about Sir 


Thomas Overbury. 


Then the Lord Chief Juſtice gave in charge to 

the Jury, concerning the Evidence they had for- 
merly heard, and told them, That Heſton, at his 
Examination, had confeſſed, that all he had ſaid 


formerly was true. f 
He further related, What a great Vexation and 


\ Grief it was to the King, that Somerſet only by 


making uſe of his Favour and Love, fo foul a Fact 
was done: as, Firſt, To be the Occaſion to put 


Sir Thomas Overbury to Employment for the Em- 


baſſage at Ruſſia: and, Secondly, To make him 
refuſe the ſame, and to give right Cauſe for his 
Commitment: Thirdly, To bear him in hand, 
that he would work his Liberty, but ſtill „ e 
ted and laboured the contrary, and gave Pirec- 
tions to the Lieutenant of the Tower, to look ſure- 
ly to him, and to keep him cloſe Priſoner, and 
that he ſhould ſend to none of his Friends, or they 
to him, urging great Matters againſt him. 
Sir Thomas 4 was often employed to give 
Directions to the Lieutenant therein; which was a 
moſt barbarous Courſe to be ſo dealt withal, only 
for a Contempt: concluding that Overbury was a 
- cloſe Priſoner to all his Friends, but open to all 
his Enemies, ſuch as Somerſet would have or ſend un- 


to him. : 
Then the Lord Chief Juſtice told Mrs. Turner, 


that ſhe had the ſeven deadly Sins; viz. a Whore, 
2 Baud, a Sorcerer, a Witch, a Papiſt, a Felon, 
and a Murderer, the Daughter of the Devil; Fr- 
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ven him ar Supper, and then all ſhould be well; man Wiſhing her to repent, and to becom 


but Directions given, that neither the Lieutenant 

nor his Wife might eat of them, but they might 
drink of the Wine, for in the Tarts and Jellies there 

might be Lettgrs, but in the Wine there might be 
| frerwards it was openly related, and 
proved by divers Witneſſes, that thoſe words 
Letters were private Tokens between the Coun- 
teſs, and the Lieutenant, and Weſton, to give 


vant of Jeſus Chriſt, and to pray to him to 
of her thoſe ſeven Devils. N | calt ou 


She deſired the Lord Chief Juſtice to be poog 


unto her, ſaying, ſhe was ever brought up ©: 
the Comets | wn of bn 
time her Servant, and knew not that there ,, 
Poiſon in any of thoſe things ſent to Sir 7}, 1 
Overbury. Ln | 83 
Then the Jury went forth, and not lo g aſte 
returned, finding her Guilty. N 
Who being asked, What ſhe had to ay for he 
ſelf, why Judgment ſhould not be pronounced . 


gainſt her; ſhe only deſired Favour, but could 


not ſpeak any thing for weeping. | 
Then Judge Crook made another grave Speech 
exhorting her to Repentance, and to prepare he: 
ſelf ready for Death; and that the little time 
which ſhould be aſſigned her to live; ſhe ſhould not 
ſpend it either in Hope or in Imagination to get 
Life, for that Hope was but a Witch. Upon con- 


cluſion of which Speech, he gave Judgment, 
told her, ſhe had a we honourable Ty Tp 
e 


ſuch Men as he had not ſeen for one of her Rant 
and Quality, and ſo was delivered to the Sherig, 

Upon the Medne ſday following, ſhe was brought 
from the Sheriffs in a Coach to Neuyate, and wi; 
there put into a Cart ; and caſting Money often 


among the People as ſhe went, ſhe was carried 


ro Tyburn, where ſhe was executed; and whither 
many Men and Women of faſhion came in Coach- 
es to ſee her die: to whom ſhe made a Speech, de- 
ſiring them not to rejoice at her Fall, but to take 
example by her ; ſhe exhorting them to ſerve God, 
and abandon Pride, and all other Sins, relating 
her breeding with the Counteſs of Somerſer, having 


had no other Means to maintain her and her Chil- 
dren, but what came from the Counteſs: and (aid 


farther, That when her hand was once in this 


Buſineſs, ſhe knew the revealing of it would be 
her Overthrow. The which, with other like 


Speeches, and great Penitency there ſhewed, no- 
— Spectators to great Pity, and great Grief 
or ner. 
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The Tryal of J. FRANKLIN, at the King's-Bench Bar, the 
27th Day of November, 1615. 


PPT ER he had put himſelf for his Try- 

al upon the Country, a Jury of Eſquires 
f and Gentlemen was impanelled to paſs 
„upon his Life: Then Weſton's Indict- 
ment was read, and Franklin accuſed as Acceſſary 
to the Poiſoning of Sir Thomas Overbury, and in his 
Examination formerly taken in theſe Words: 


James Franklin's Confeſſion. 


He confeſſeth, That in a Houſe near to Do&ors- 
Commons, Mrs. Turner did firſt come unto him a- 
- bout the Poiſoning of Sir Thomas Overbury, and 
- prayed him to provide that which ſhould not kill 
. a Man preſently, but lie in his Body for a certain 


time, wherewith he 1 languiſh away by little 


and little; at the ſame time ſhe gave him four 
Angels, where with he bought a Water called Af 
fortis, and ſent it to Mrs. Turner, who, to try the 
Operation thereof, gave it to a Cat, where wit 
the Cat languiſhed, and pitifully cried for the 
ſpace of two days, and then died. 

Afterwards Mrs. Turner ſent for Franklin to come 
to the Counteſs, who told him, that Aqua fits 
was too violent a Water; but what think yo 
( quoth ſhe ) of white Arſnick ? He told her, " 
was too violent. What ſay you (quoth ſhe) to 
Powder of Diamonds ? He anſwers, I know not tie 
Nature of that. She ſaid, then he was a Fool! 
and gave him Pieces of Gold, and bade him bu 


ſome of that Powder for her. Franklin dema - 
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of Somerſet, and had been of 2 long 
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Vvould pry 10 a 
orerthrow them all. 


what was the reaſon ſhe pouy 
5 r Thomas Overbury? She told him, He 
1 ſo far into their Eſtate, that he would 


the Co unte ſs, 


«tle before Sir Thomas Overbury's Death, the 
Fan for Franklin, and ſhewed him a Let- 
- written from the Lord of Rocheſter, wherein he 
pr theſe Words; I marvel at theſe Delays, that the 
B.; is not yet diſpatched. Whereby Franklin 
thinketh in his Conſcience, was meant the Poi ſon- 
ing of Sir Thomas Overbury; and in another Letter 
from the Lord of Rocheſter, Was written, that Sit 
Thomas was to come out of the Tower within two 


. d they all ſhould be undone : whereupon 
N fat for Weſton, and was very angry 


teſs 
— him that he had not diſpatched Sir Thomas 


-.-byry. Weſton told her, that he had given him 
2 1 have killed twenty Men. 

Alſo, a Fortnight after Weſton's Apprehenſion, 
the Counteſs ſent for Franklin to her Houſe at 
St. James's Park, where he found the Earl and the 
Counteſs walking together; and as ſoon as he came, 


the Earl went apart into a Chamber; then ſhe - 


im, Weſton had been ſent for by a Purſuivant, 
— had fonte all, and we ſhall all be hanged: 
but on your Life (quoth ſhe) do not you confeſs 
that you brought any Poiſon to me, or to Mrs. 
Turner; for if you do, you ſhall be hanged, for I 
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will not hang for you; and, ſays Mrs. Turner, I 
will not hang for you both. 1 

The Counteſs told him, That the Lord who was 
to examine him, would promiſe him a Pardon to 
confeſs ; but believe him not, for they will hang 
thee when all is done. 

W:fton comes to Franklin's Houſe, and told him; 
Now the Counteſs's Turn is ſerv'd, ſhe uſed him 
unkindly, and they ſhould be poiſoned, and that 
two were ſet of purpoſe to poiſon him. 

Franklin having confeſſed his former Examina- 
tions under his own Hand, being permitted to 
ſpeak for himſelf, ſaid, That at the Entreaty of 
the Counteſs and Mrs. Turner, he did buy theſe 
Poiſons, but proteſted his Ignorance what they 
meant to do with them ; and for the reſt, he re- 
terred himſelf to the Conſcience of the Jury : who 
went from the Bar, and within a quarter of an 
hour, did return, and pronounc'd him Guilty, 


8 

Then Judge Crook, after a brief Exhortation, 
gave the Sentence of Death upon him. - | 

The Lord Chief Juſtice made a ſhort Exhorta- 
tion alſo, with addition of theſe Words ; That 
knowing as much as he knew, if this had not been 
found out, neither the Court, City, nor any par- 
ticular Family had eſcaped the Malice of this wic- 
ked Cruelty. 


eigen 
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The Tryal of Sir IRR VIS ELvis Knight, Lieutenant of the 
Tower, at Guild-Hall, the 16th of November, 161 5. 
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in the other Hand, meeting the Lieutenant, asked 
him thus, Sir, ſhall I give it him now ? The Lieute- 
nant reproved him, yet that Night he gave it him 
in his Broth : Ergo, the Lieutenant knew of the 
Practice and Poiſoning of Sir Thomas Overbury : & 
qui non propulſat injuriam cum poſſit, infert. Cicero. 
After this was known to be Poiſon, yet he kept 
F-fton ſtill, he favoured, countenanced and graced 
him, and one time ſent him a Cup of Sack, and 
bid his Man tell him, that he loved him as well as 
ever he did ; all this while he paid him no Wages, 
and as ſoon as Overbury died, Weſton was removed. 
The Counteſs wrote a Letter to the Lieutenant, 


nith the Letter ſhe ſent poiſoned Tarts to Over- 


by, and Wine to the Lieutenant's Wife, and bade 
him give the Tarts to Overbury, for there were 
Letters in them, but his Wife and Children might 
rink the Wine, for ſhe was ſure there were no 
etters in it. | 
The Earl of Northampton writ a Letter to the 
eutenant, concerning the Impriſonment of Over- 
bury ; the ſaid Earl writ two Letters to Rocheſter 


boncerning theſe Words, 


c 


The Earl of Nyrthampton's Letter to Rocheſter: 


Sweet Lord, 


< 9 not J find Pain in that which gives me 
1 ſweeteſt Pleaſure, which is any thing that 
* falls from your Pen; three things concur to my 
exceeding joy in your worthy Letters, Proof of 
* your Love, Comfort in your Words, and Judg- 
* ment in your Writing : you may believe the 
Words of him that will rather die than flatter 
* you; my Heart is full of the Love of you; your 
* Characters are no more Pain for me to peruſe, 
being as well acquainted with your Hand as my 
* own, the Pain is no more than the cracking of 2 
Nut for the ſweet Kernel, or my Niece's Pain, 
in the Silver- dropping Stream of your Pen.'— 
[There the Lord Chief Juſtice left off reading for 
the Bawdineſs of it; then after in the Letter fol- 
lowed]; © I ſpent two Hours yeſterday, prompt- 
ing the Lieutenant with Cautions and Conſidera- 
* tions ; obſerving with whom he is to deal, th a 
© he might the better act his Part, for the Adven- 
© ture in which he dealeth, 


' 


| Henry Northampton. 
Another Letter to Rocheſter, 
Sweet Lord, 


4 — deliver unto you with what Caution and 
c 


Conſideration, &c. and the Lieutenant look- - 
OT =: ing 
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ing to his Buſineſs, which concerns no more 
© than Text affords, that marched in his Affairs, 
I ſhall hold him diſcreet, and love him better 
* whilſt I live, for this his Concluſien: For this 
: Nero can no more change his Skin than a Leopard 
his Spots. 8 | 

Yo . f 5 Heury Northampton. | 


85 Another Letter to Rocheſter. 


Sweet Lord, = | 
: erbury being viewed, there was found in 
l his Arm an Iſſue, and on his Belly twelve 
Kernels likely to break to iſſue, each as big as 
Three Pence; one Iſſue on his Back, with a tawny 
© Plaiſter on it; this was ſti ange and ugly. He 
« ſtunk intolerably, inſomuch that he was caſt into 
© the Coffin with 2 looſe Shett over him. God is 
© gracious in cutting off ill Inſtruments from off 
© the factious Crew: It he had come forth, they 
© would have made uſe of him. «Thus, Sweet 
Lord, wiſhing you all Increaſe of Happineſs 


< and Honour, I end, 


Tour Lordſhip's, more than any Man, 
Henry Northampton. 


The Lieutenant writ a Letter to the Earl of 
Northampton, certitying him, That he undertook 
Sir Thomas Overbury according to his Inſtructions : 
That as ſoon as he came to the Place, Sir Thomas 


proteſted his Innocency upon the Bible; and then 


(quoth he) he asked me what they meant to do 
with him. I anſwered, They mean to refine you, 
that your Pureneſs may ye a little better. After 
I walked with him in his Chamber, and adviſed 
him to give way to the Match between Rochefter and 
the Counteſs ; but then he grew how-againſt your 
Lordſhip and the Counteſs of Suffolk, ſaying, If 
he were the Counteſs of Suffolk's Priſoner, (as he 
thought he was) then (ſaid he) let her know that I 
care as little to die, as ſhe to be cruel. *The Counteſs 
of Suffolk 1 find to be joined with you in this Plot, 
though the Chamberlain knows not of it, nor any 
one elſe. But Rocheſter's part I ſhall much fear, 
until I fee the Event to be clearly conveyed. And 
ſo he concluded his Letter. | 
Fervis Elvis. 


The Anſwer of Sir Jervis Elvis to the Points propoſed. 


Lord, Before J anſwer to the Matter of 
Charge againſt me, let me remember your Lord- 
fhip of one Speech which I learned from your 
Mouth: I have heard you ſpeak it at the Council- 
Table, and you have delivered it at the Aſſizes in 
the Country, That when a Priſoner ſtands at the 
Bar for his Life, comfortleſs, allowed no Coun- 
cil, but ſtrong Council againſt him, perchance af- 
frighted with the Fear of Death, his Wife and 
Children to be caſt forth out of Doors, and made 
to ſeek their Bread ; you have always pitied the 
Cauſe of ſucha one: You have proteſted you had 
rather hang in Hell for Mercy to ſuch a one, than 
for judgment. 

My Lord, you have not obſerved your own 
Rule in my Cauſe, you have paraphraſed upon e- 
very Examination, you have aggravated every 
Evidence, and applied it to me, ſo that I ſtand 
clearly condemned before I be found guilty : if I 
be lo vile a Man as your Lordſhip conceives me, I 
were unworthy of any Favour, but I hope your 


Lordſhip ſhall not find it. 
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So I will deny nothing that hath Evidence of 


Truth againſt me, I will not tell a Lye to (ay. my 


Life, and I beſeech your Lordſhip ſo to conceiye of 


me, move your Charity towards me. 


Then deſired he the Court, that the Heads of 


the Accuſations might be collected by the Council 
of the Rings which were the ſame which Were 
mentioned before; to which he ſeverally anſwered, 


Cc. | 
To the firſt, Shall I give it him now? he au- 
ſwered, that when ¶Leſton asked him the Queſtion 
he ſaw no Poiſon in his Hand, and therefore ſaid 
he, in Weſtor's and mine Examination, the Quer. 
tion was, Shall I give it him now? not, Shall! 
give him this now? for there is a great difference 
between Hoc and Id in matter of Prevention. 


But further, when Waſton had told me that it 


was Poiſon which he meant to give, I reproyed 
and beat him down with God's judgment; nay, I 
humbled him ſo, that upon his Knees he thanked 
God and me, and told me, that he and his had 
cauſe to bleſs God for me, for that I withheld hin 
from doing that Act: and if you call this Comfqr:- 
ing and Abetting, to terrify a Man for his Sins, 
and to make him ſo confeſs his Faults to God, and 
to abhor and deteſt the Act, then was I an Abettor 
and Comforter of Meſton. 51.4 


To the ſecond, after I had thus terrified Nin 


with God's Judgments, and ſaw him caſt down for 
his Offence; I could do him no better Office than 


of Charity, to raiſe him up, who was thus down, 


and thereforctavoured him, I ſhewed him kindne, 
I drank to him, to the intent I might encourage 
the Intentions of his Mind, which I found then re- 
ſolved in abhorring the Fact: and that I gave hin 


. no Wages, it 1s true, I took him from the Com- 


mendations of my Lord of Northampton, and Sir 
Thomas Monfon, whom I took to be my Friends, 
and thought they would commend no Man to be 3 
Keeper, which might any way endanger me. 

To the third, I never knew any other meaning 
to the Counteſs's words in her Letters, but the 
bare literal meaning; and ſure (quoth he) after! 
had received the Tarts, and they had ſtood a while 
in my Kitchin, I ſaw them ſo black and foul, and 
of fuch ſtrange Colours, that I did cauſe my Cook 
to throw them away, and to make other Tarts and 
Jellies for him. | | - 

To the fourth, he ſaid the Earl of Northanptm's 
Letter to me, was not any thing touching the Foi- 
ſoning of Overbury, but for a cloſe Reſtraint ; to the 
end, that Overbury might agree to their Purpoſes 
concerning the Marriage to be had between kr 
cheſter and the Counteſs : if the Earl of Northam- 
ton had any other Plot to take away his Life, I v3 


not any thing of his Council, or had knowledge | 


therein. N 
To the fifth, whereas it is ſaid, I received 
him according to my Inſtructions, I meant 
none other thing than I have delivered betore, 
which was concerning the cloſeneſs of his Im- 
priſonment. But being asked what he meant 
by theſe words; Rocheſter's part, I ſhall great 
fear, until I ſee the Event to be clearly carried] 
in this, he ſtaggered, and wavered much, an 
ave his Anſwer: It was long ſince I wrote this 
etter, and for the particular Circumſtances that 


induced me to this Speech, I cannot now call to 


Memory; but ſure I am, that at that time, knowing 
my ſelf to be innocent, I could the better habe 
ſatisfied my remembrance, ſo that I meant nothin 
the taking away of his Life: but becauſe 1 aS 4 
Stranger to Rocheſter, and had heard and 9 
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oc that great League that was between them; I 


7 | ; ell think, ſuſpe&, and fear, whether he 
. | 11 Pe a countenance theſe Projects for his 
Ninh Theſe were the Anſwers he made to his 
Accuſations, and after he had made many Pro- 


ps he Death, he applied himſelf to the Jury, 


them thus : 
1 unto you by many infallible and un- 
anſwerable Reaſons, that I conld not be Aider and 
Complotter with * in this Poiſoning. 

Firſt, I made a free and voluntary diſcovery of 
it my ſelf, I was not compelled : will any Man 
imagine, that I would diſcover a thing, whereof I 
could not clear my ſelf 2 Nature is more kind than 
to be its own Accuſer. 


ed Beſides, that my Clearneſs might more appear, 
1 and remain in the World without any Suſpicion, I 
ed oceeded and accuſed the Murderer W:ſton ; it had 
ad | beena ſenſeleſs thing, and obſcure in me, if T had: 


not thought my ſelf clear, to have accuſed him, 
who might have done as much for me. 
Nay, Weſton himſelf proved me to be an honeſt 
Man before the Chancellor of the Exchequer; for 
he confeſſed to him, and others being preſent, that 
be thought that the Lieutenant knew not of the 
Poiſon, and in his Examination before the Lord 
Chief Juſtice, and Serjeant Crew, being asked the 
meaning of theſe words, Shall I give it him now? 


vn, he anſwers, that he thought that thoſe which had : 
eſs, ſet him on work, had acquainted the Lieutenant 
| with their Plot. 


Alſo I was ſo confident in my own Innocency, 


fe- 
im that I told my Lord Chief Juſtice, and my Lord 
m- Zuch the way to make Y/eſton confeſs, and to diſ- 
dir corer all, which was by tair and gentle intreaty 
ds, of him, and ſo by this means they might ſearch the 
de bottom of his Heart; in this the Lord Chief Juſtice 


witneſſed with him. 


ung And after Sir Thomas Overbury was dead, IWſton 
the and Mrs. Turner were ſent to know of me whether 
el T had any inkling of the Death of Sir Thomas? 
file What need they have made this Queſtion, if I had 
and known any thing thereof? „ 
ook Alo that which I do know concerning the Poi- 
and ſoning of Sir Thomas, was after his Death, by Rela- 
tion of Veſton; and here I am indicted as Acceſ- 
ts ary before the Fact, when I knew nothing till af- 
Poi- ter the Fact. 5 | | 
the After that he had confirmed theſe Reaſons by 
oſes ſundry Proofs and Witneſſes, he went further in 
K- bis own Defence: If Ibe in the Plot, the Lord 
amp” Trefurer is, J have his Letter to ſhew in it; he 
Was called me to his Lodging, and ſaid the Plots you 
edge knowthem as well as I, the Plots were only to re- 
pair her Honour: my Wife hath the Letters from 
jved my Lord Treaſurer and Monſon, for theſe Plots I 
jeant vil un willingly to my Death, if Circumſtances be 
fore, init with any manner of Fact. | : 
Im- He procecded further, and told the Lord Chief 
cant lutice, that he ſpake not this to juſtify himſelf, ſo 
reatly that no blemiſh or ſtain mi ght cleave unto him ; for 
ried; (ad he) this Viſitation is ſent me from God, and 
and Whether I live or die, it is the happieſt Affliction to 
this ny Soul, that T ever received: I have laid open 
that ny whole Heart for Blood-guiltineſs : I have not 
all to. epented me other than of Errors of my Judgment, 
wing n not detecting what I ſuſpected, and yet I do ask 
have Wi God forgiveneſs daily for leſſer Sins; but of this 
thing «now no other, but the groſs Error of my Judg- 
wy nent, in not preventing it, when I ſaw ſuch In- 
10 


tndment and Imaginations againſt him. 
Vol. I. 


Sir Jervis Elvis. 2233 
Then he put to my Lord Chief juſtice this Caſe, 


If one that knoweth not of any Plot to poiſon a 


Man, but only ſuſpecteth, is no Actor or Contriver 
himſelf, only imagineth ſuch a thing, Whether ſucli 
a one be acceſſary to the Murder; for the words 


eſtations between God and his Soul, of his Inno- of the Indictment are, Abetting and Comforring 
f f this malicious plotting and abetting of with Malice: Now if there be any Man that 


charges me expreſly, or in direct Terms, that I 
was an Abettor, or if the Court ſhall think in this 
Caſe which I have put that ſuch a concealing with- 
out Malice, is an Abetting, I refuſe not to die, I 
am Guilty : this was the Sum of his Speech. 


Then the Lord Chief Juſtice replied ; That to 


his Knowledge, he ſpake no more concerning the 
Evidence than he could in Conſcience jultify, 
which was only to expreſs the Evidence of things, 
and not wreſting any thing in prejudice of his Life. 
But further he told him, That two Days before 
Sir Thomas Overbury died, you wiſhed his Man to 
bring his beſt Suit of Hangings to hang his Cham- 
ber, which you knew were your Fees. 
And after he told him, that his Accuſation of 
the Lord Treaſurer was very malicious; for in the 
Examinations he had taken, and in all the exa& 
Speech he could work for the finding out of the 
Truth, he ſaw not that honourable Gentleman any 
way touched. ä | 
In Concluſion he told him, It is not youn deep 
Proteſtations, nor your appealing to God, that 
can {way a Jury from their, Evidence, which is not 
yeeanſwered inte... park 
But to leave you without Excuſe, and to make 
the Matter as clear as may be, here is the Confeſ- 
ſion of Frauklin, (which he then drew out of his 
Boſom) ſaying, This poor Man, not knowing 
Sir Jervis ſhould come to his Tryal, this Morn- 
ing he came unto me at Five of the Clock, and 
told me, That he was much troubled in his Con- 
ſcience, and could not reſt all that Night untit 
he had made his Confeſſion; and it is ſuch a one 
(theſe were his Words) as the Eye of England 
never ſaw, nor the Ear of Chriſtendom never heard. 


The Confeſſion of James Franklin, the 16th of 
.. November, 1615. 


Mrs. Turner came to me from the Counteſs, and 
wiſhed me from her to get the ſtrongeſt Poiſon 
I could for Sir Thomas Overbury. Accordingly I 
bought ſeven, viz. Aquafortis, White Arſenick, Mer- 
cury, Powder of Diamonds, Lapis Coſtitus, great Spiders, 
and Cantharides : All theſe were given to Sir The- 
mas Overbury at ſeveral times. And further con- 
feſleth, That the Lieutenant knew of theſe Poi- 
ſons; for that appeared (ſaid he) by many Letters 
which he writ to the Counteſs of Eſex, which I 
ſaw, and thereby knew that he knew of rhis Mat- 
ter: One of theſe Letters I read for the Coun- 
teſs, becauſe ſhe could not read it her ſelf, in 
which the Lieutenant uſed this Speech ; 

Madam, The Scab is like the Fox, the more he 
is curſed, the better he fareth; and many other 
Speeches. Sir Thomas never eat White Salt, but 
there was Hhite Arſenick put into it: Once he de- 
fired Pig, and Mrs. Turner put into it Lapis Co- 

itus. | TIEN 
The hire Powder that was ſent to Sir Thomas in 
a Letter, he knew to be White Arſenick. 

At another time he had two Partridges ſent him 
from the Coutt; and Water and Onions being the 
Sauce, Mrs. Turner put in Cantharides inſtead of 
Pepper ; ſo that there was ſcarce any thing thar 


he did eat, but there was -- mix'd. For 


eſe 
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The Try] of Richard Weſton. 


th jſons the. Countęſs ſent me Rev ds: She 
Ele Lo} Auen L Seid by N od fel 200 1"; er Annum during his 


ſent. man y times G Es. Tur ner. 


She 55 ards Wrote us me to buy her more 


Po ons. Ayer undo her, and told her I 1" Was 
weary of i it and 7! be ſought her Poe Ni my Knees 
UL ſhe x 701 1d uſe me no* more in thoſe Matters: 
1 T. 8 7 5 me, bad me go, and 4 der 
1 ng peeches and Rewards; 10 e over- 
ane Ine?! Yd 255 . 4 
be Caiſe of this Poiſoning, as the Counteſs 
told im, Was, 2 5 Sir 7; homas Qverbury woul 
pry Ar into their Suir, as he would” put them 
gow. He did alſo "ſay "that the 5 Mad, 
Truſty Marg garet, Was. — i} with tlie Poi ſon- 
ſo was. ird Wifey "Man — 42 ſo alſo 


EN Homme, 5 Toulitels's s own Hai 


of 8 n, the Marri 8 of the Coun- 
tef th . the e Jet im 201. by Mrs. Tur- 


— — | Ad 
. 3 — _— — = «a> 
XS 8 2. 25 . 7 N 'Z _ 2; 2 


* 


7 7 Tad of Ricyuary WEsTgN 9 Guild-Hall, the 196 


„Fs 


N 1e 
FT ef Yuft ice 0 


land, 
King Bench, 112 ek Daudridge, aud Haughton, au 


to have 200 J. to continue 


. the Lord Mayor, 


13 Jac. J 


e; and he was to have been Lib by the Coun- 


* he was urged and haunted two hundred 
ſeyeral times, at leaſt, by the Counteſs to do it 
againſt his Conſcience. He faith, She was able to 
bewitch any Man; and then he wrought the Love 


betwech Roc heſter and her; and that he had twelve 


ſeveral Letters from her to 3 it, and wa; 


Marriage; and that all Things were burnt ſince 


d the firſt Piſcorer 


Thoſe were MW the Materials in Franklin's Con- 
50 gal To this Sir Jervis Elvis knew not what 
vt - to __ of his own Letters. 
en preſently t ury departed fro 
Bar, and dorch aſter returned, 4 * found 5 
guilty; and the Lord Chief J uſtice gave Judgment, 
and he was executed on Tower-FHill. 
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In the mean time, VI. uliam Goare, Sheriff 
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his Arraignment. 
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1615. | 
upon the Body of Sir T homas Overbury Kt. great 
Sickneſs and Diſeaſes, but alſo to deprive him of 
his Life : And to bring the ſame to paſs, 9 Mali 


- 1683, 11 Jacobi, Oc. at the Tower of London, in the 


Pariſh of Alhallows Barkin, did obtain and get in- 
to his hands certain Poiſon of green and yellow 
Colour, called Roſalear, (knowing the ſame to 
be .deadly Poiſon ) and the ſame did maliciouſly 


und fcloniouſly mingle and compound in a kind of 
- Broth poured out into a certain Diſh ; and the 


{ame Broth ſo infected and poiſoned, did give 
and deliver to the ſaid Thomas Overbury as whole- 
ſome and good Broth, to the intent therewith to 
kill and poiſon the ſaid Sir Thomas, which Broth 
he took and did eat. fx | 

Alſo the ſaid Meſton upon the 1ſt of July, 


11 Jacebi, as aforeſaid, did in like manner get 


| | another Poiſon or Poiſons compounded, called 


Mpite Arſuick, and (knowing the ſame to be dead- 
ly Poiſon) did give unto the ſaid Sir Thomas Over- 
bury, as good and wholeſome to eat, who took and 
did eat. | 

: Alſo that Weſton, upon the ſaid 19th of July fol- 
lowing, did get another Poiſon called Mercury Sub- 
limate (knowing the ſame to be mortal Poiſon) and 
put and mingled the ſame in Tarts and Jellies, and 


gave the ſame unto Sir Thomas Overbury, as good 


and wholeſome to eat, which he in like manner 
took and did eat. 

Alſo the ſaid Meſton, and another Man being an 
Apothecary, afterwards, upon the 14th of Septem- 
ber, feloniouſly did get a Poiſon, called Mercury Sub- 
limate, (knowing the ſame to be deadly Poiſon ) 
and put the ſame into a Clyſter mingled with the 
ſaid Poiſon; and the ſaid Clyſter the ſaid Apothe- 
cary, for the Reward of 201. promiſed unto him, 


did put and miniſter (as good and wholeſome) into 


the Guts of the ſaid Sir Thomas, and that Weſton 
was preſent and aiding to the ſaid Apothecary in 
miniſtring and infuſing the ſaid Clyſter; and that 
immediately after, as well the taking of the ſaid 
poiſoned Meats, and miniſtring the ſaid Clyſter, 
the ſaid Sir Thomas did languiſh, and fell into Diſ- 
eaſes and Diſtempers ; and from the aforeſaid Times 
of taking and eating the ſaid poiſoned Meats, and 
miniſtring the ſaid Clyſter, he died: and ſo the Jury 


| gave their Verdict, That Meſton in this manner had 


killed, poiſoned, and murdered the ſaid Sir Thomas, 
againſt the King's Peace and Dignity. 5 
Which Indictment being read, he was demanded 
it he were guilty of the Felony, Murdering, and 
Poiſoning, as aforeſaid, yea, or no. To which he 
anſwered, doubling his Speech, Lord, have Mercy 
upon me! Lord, have Mercy upon me! But being again 
demanded, he anſwered, Not guilty. And being 
then demanded how he would be tryed, he an- 
ſwered, He referred himſelf to God, and would 
be tryed by God; refuſing to put himſelf and his 
cauſe upon the Jury or Country, according to the 
Law or Cuſtom. | | 
. Hereupon the Lord Chief Juſtice, and all other 
in their Order, ſpent the ſpace of an Hour in per- 
luading him to put himſelf upon the Tryal of the 
wan, declaring unto him the Danger and Miſchiet 
can into by reſiſting his ordinary Courſe of Tryal, 
ing the Means ordained by God for his Delive- 
"ance, if he were innocent ; and how by this 
means he would make himſelf the Author of his 


dun Death, even as if he ſhould with a Knife or 


*8ger kill or ſtab himſelf: exhorting him very 
eameſily either with Repentance to confeſs his 
ar. or elſe with Humility and Duty to ſubmit 
| mia his ordinary Tryal. Whereupon he ſtub- 
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bornly anſwered, Welcome, by the Grace of God ; and 
he referred himſelf to Gotl. And fo when no Per- 
ſuaſions could prevail, the Lord Chief Juſtice plain- 
ly delivered his Opinion, That he was perſuaded 
that Hſton had been dealt withal by ſome Great- 
Ones, guilty of the ſame Fact, as acceſſary, to ſtand 
mute, whereby they might eſcape their Puniſhment ; 
and therefore he commanded (for Satisfaction of the 
World) that the Queen's Attorney there preſent 
ſhould declare and ſet forth the whole Evidence, 
without any Fear or Partiality ; and yet notwith- 
ſtanding, he once more uſed much Perſuaſion to 
the Priſoner to conſider what Deſtruction he brought 
upon himſelf by his Contempt; and declaring unto 
him how his Offence of Contempt was, in refuſing 
his Tryal, and how the Laws of the Land had pro- 


vided a ſharper and more ſevere Puniſhment to ſuch ' 


Offenders than unto thoſe that were guilty of High 
Treaſon: and fo he repeated the Form of judgment 
given againſt ſuch, the Extremity and Rigour there- 
of was expreſſed in theſe Words, Onere, Frigore, & 
Eam:. For the firſt, he was to receive his Pu- 
niſhment by the Law, to be extended, and then to 
have Weights laid upon him, no more than he was 
able to bear, which were by little and little to be 
increaſed. | | | 

For the ſecond, that he was to be expoſed in an 
open Place, near to Priſon, in the open Air, being 
naked. 8 

And laſtly, That he was to be preſerved with 


the coarſeſt Bread that could be got, and Water out 


of the next Sink or Puddle to the Place of Execu- 
tion, and that Day he had Water he ſhould have no 
Bread, and that Day he had Bread he ſhould have 
no Water; and in this Torment he was to linger as 
long as Nature could linger out, ſo that oftentimes 
they lived in that Extremity eight or nine Days: 
adding further, that as Life left him, ſo Judgment 
mould find him. And therefore he required, upon 


conſideration of theſe Reaſons, to adviſe himſelf to 


plead to the Country; who notwithſtanding abſo- 
lutely refuſed. | i . 

Hereupon the Lord Chief Juſtice willed Sir Lau- 
rence Hyde, the Queen's Attorney, and there of Coun- 
ſel for the King, to manifeſt unto the Audience the 
Guiltineſs of the ſaid Weſton by his own Conteſ- 
fion, figned with his own Hand; and if in the 


Declaration thereof they may meet with any great 


Perſons whatſoever, as certainly there were Great- 
Ones confederate in that Fact, he ſhould boldly and 
faithfully open whatſoever was neceflary, and he 
could prove againſt them. Whereupon Mr. At- 
torney began his Accuſation: _ 

Firſt, He charged the Counteſs of Somerſet and 
the Earl to be principal Movers unto this unhappy 
Concluſion, Mrs. Turner to be of the Confederacy, 
and the Pay-Miſtreſs of the Priſoners Rewards; 
in which I could not but obſerve the Attorney's 
Boldneſs in terming the Counteſs a dead and rotten 
Branch, which being lopt off, the Noble Tree, mean- 
ing that Noble Family, would proſper the better. 

Secondly, He proceeded to the Cauſe, which he 
affirmed to be the Malice of the Counteſs: And 
the Ground of this Malice he alledged, and by 


many Inducements he evidently affirmed, That 


Sir Thomas Overbury had perſuaded him from that 
adulterate Marriage of the Counteſs of Somer ſet, 
then Counteſs of Efex. And for this he alledged 
as followeth. | 

Sir Thomas Overbury having divers times diſ- 


ſuaded the Earl, then Viſcount Rocheſter, from 


ſeeking by any means to procure Marriage with 
the Counteſs of Efex, to which he ſaw the Earl 
1 A too 


I Ate 
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too much inclined; and having very earneſt Con- 
ference with the Earl cne Night in private in the 
Gallery at I Hhite- Hull concerning his Intendment, 
perceiving the Earl too much at that time to de- 
fire that unlawful Communication, in the Ardency 
of his fervent Affecticn unto the Earl, and great 
Preſcience cf the future Miſery it would incvitably 
bring unto him, (his well-beloved Lord and Friend) 
uſed Speeches to this Effect. 
ei, my Lcrd, if you do marry that filthy baſe Mo- 
man, you will ntterly ruin your Honour and your ſelfs you 
Hall never do it by my Advice or Conſent ; and if you do, 
von had beſt lock to ſtand faſt. 
My Lord replied, betwitched with the Love ot 
the {aid Counteſs, moved with Sir Thomas Overbiury 
for ſo lighting her, anſwered, My own Legs are 
freight and ſtrong enough to bear me up; but, in Faith, 
will be even with you for this and ſo parted from 


him in a great Rage. 


This Conference was over-heard by ſome in an 


_ adjoining Room, and their Depoſitions for the Truth 


thereoſ were read in Court. 

Although this Conference moved the Earl to ſuch 
a ſudden Choler, yet it ſeemed Sir Thomas Overbury 
conceited it no otherwiſe than a ſudden extreme 
Diſtemperature or Paſſion, and not a final Conclu- 


ſion of their Boſom-Friendſhip as before, in which 


the Earl ſeemed reciprocal ; howſoever, in his 

Double-Dealing it ſeemed to be clearly otherwiſe. 
For upon this the Earl moved the King to ap- 

point Sir Thomas Overbury Embaſlador for Ruſſia. 


The King, willing to prefer Sir Thomas Overbury, 


as one whoſe Worth and Valour wat yet unknown 
to his Majeſty, accordingly adjoined him that Ser- 
vice; the which Sir Thomas was moſt willing to ac- 
cept of, as a gracious Aſpe& of the King towards 
him : which Willingneſs of his was proved by the 
Depoſition of two or three ſeveral Witneſſes read 
in Court, and by the Oath of Sir Dudly Diggs, who 
voluntarily, at the Arraignment in open Court, up- 
on his Dath, witneſſed how Sir Thomas had impart- 


ed to him his Readineſs to be imployed on an Em- 


baſſage. 

The Earl as well abuſing the King's Favours 
in moving to ſhew Favour where he meant the 
Party ſhould take no Benefic, as bearing unhoneſt 
Friendſhip, in Conference with Sir Thomas con- 
cerning that Imployment, perſuaded him to refuſe 
to ſerve Embaſſador, where (quoth he) I ſhall not 
be able to perform ſuch Kindneſs to your advan- 
tage, as having you with me; and (quoth he) if 
you be blamed or committed for it, care not, I 


will quickly free you from all harm. Sir Thomas, 


thus betrayed by a Friend, refuſed to ſerve in that 
nature; where upon juſt Equity he was committed 
to the Tower. | 

Being thus committed, he was preſently commit- 
ted cloſe Priſoner, and a Keeper he muſt have; and 
who muſt that be but this Heſton, who was com- 
mended by the Counteſs of Eſſex to Sir Thomas 
Mn ſon, to be by him recommended over unto the 
Lieutenant of the Tower, to be Keeper to Sir 7 ho- 
mas Overbury. Sir I hymas Monſoa, according to the 
Counteſs's Requeſt, commended the ſaid Meſton to 
Sir Jervis Elvis; whereupen the ſaid Lieutenant 
entertained the ſaid Meſton, and appointed him to 
keep Sir Thomas Overbury. The ſaid Weſton, upon 
his own Confeſſion read in Court, ſigned with his 
Mark, had during the time that ſhe was Coun- 
teſs of Eſſex, been a Procurer and Pander to the 
faid Earl, then Viſcount Rocheſter, and the Counteſs 
of Iiſſex, for the conveying and effecting of their 
adiuterate Deſires, which they did divers times 


— 
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DOverbury's Supper in one hand, and the Vial of 


a white Powder, willing Sir Thomas to take itt 
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conſummate, meeting in Mrs. Turner's Houfe once 
between the Heurs of Eleven and T'welve, and A 
Hammerſmith, and at divers times elſewhere 10 
that purpoſe; that now, by the Procurement of th. 
Counteſs, (who hated Sir 7 hemas Overbury, for 2 
ing a good Means to keep from contaminatino 
themſelves with ſach luſtful Imbracements, ang 
from the purpoſed Marriage they mutually laboured 
to compaſs) her Pander was become his Keeper 
a fit Agent for Luſt and Murder. + 
I/:fton now being become Sir T homas Overbury 
Keeper, kept him ſo cloſe, that he ſcarce had the 
Comfort of the Day's Brightneſs, neither ſufered 
he any one to viſit him, Father, Brother, his 
beſt Friends, his neareſt Kindred were Strangers 
to him from the beginning of his Impriſonmen: 
unto the end. | 
Mrs: Turner, upon the firſt day's keeping, pro- 
miſed to give him a contenting Reward, if he 
mould adminiſter ſuch things to Sir Thomas ON 
bury, as ſhould be ſent unto him, thinking him a 
fir Inſtrument to compaſs black Murder, that wx 
ſo well acquainted with foul Luſt ; and ſo indeed 
they found him, for he agreed and did promiſe 
to adminiſter whatſoever the would ſend hin. 
Mrs. Turner, upon this murderous Promiſe, the 
very ſame day that Hetou became Sir T homas Orte. 
bury's Keeper, being the 6th day of My, 161;. 
ſent unto him the ſaid Mſton, certain yellow Poj- 
ſon, called Roſalgar, in a. Vaal. 
I:ſton having received that Poiſon, the afore- 
ſaid 6th of May at Night, bringing Sir Thom 


Poiſon in the other, meets with the Lieutenant, 
and asks him in theſe terms, Sir, ſhall I give it hin 
now? Upon this word Now, the Lord Chief Ju- 
{tice demurs, to aggravate the Maliciouſneſs; af. 
firming that this Particle Now, ſhewed'a Reſoh- 
tion to poiſon him. What ſhall you give him? re- 
plies the Lieutenant. Meſton replies, As if you 
did not know, Sir. The Lieutenant blaming him, 
he carries the Poiſon into an inner Room, which 


Weſton, the gth of May, did adminiſter to Sir Tho- 1 
mas Overbury in Broth. This was proved both by 7 
I//:ſton and the Lieutenant's Confeſſion. ar 
Weſton having given this Poiſon, which wrought W 
very vehemently with him by Vomits and extreme n 
Purging, he preſently demands his Reward of 7 
Mrs. Turner, who replies, That the Man is ut het tal 
dead, perfect your Work, and you ſhall have your Hit. 
This was alſo confeſſed by Meſton under his Marks. 4 
Ut 


Sir Thomas Overbury, by his cloſe ben ae wer 
growing ſick, and daily languiſhing, after three or 
four Weeks ſpace ( conſidering he had not got his 
Freedom and Releaſe, having not Friends ſuffered 
to come unto him, but only ſuch as the Earl ſent 
to comfort him, of his own Followers) writ to 
the Earl to remember his Impriſonment; who 
received anſwer, The Time would not ſuffer, bu ſi 
ſoon as poſſible might be, he would haſten his Deliver): 
ſo indeed it ſeems he intended to do, but not ſo 3 
Sir Thomas Overbury conceived, whoſe true Affec- 
tion would not admit his Judgment to debate the 
ſtrangeneſs of his Impriſonment, which he mig 
well think the Earl might eaſily have relieved. 
The 5th of June, Viſcount Rocheſter ſent a Lettet 
to Sir Thomas Overbury; in the Letter he ſent him 


will (quoth he) make you more fick, but fear not, I 
make this a means for your Delivery, and for the 10" 
very of your Health. Sir Thomas Overbuny ne 
dreaming of baſe Treachery, but concciving it af 


friendly Policy, received the ſaid Powder, Wl! 
| | . wrought 
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wrought uon him more vehemently ; whereupon 
> 


his Sickneſs grew more vchement or violent, and 


his Languiſament increaſed : which white Pow- 
* * 9 F : — 
der, upon II gts Confeſſion, was Poiſon. 


Sir Thomas Ot er u' Sickneſs increaſing, and 


with it his u ondering that he could not in two 
Months ſpace be rcleaſed, afcer his Phyſick raking, 
he thus writes to the Earl, lamenting his own 
Eſtate ; for his Faith being thus ſhaken with the 
Farl's Unkindneſs, gave way for his Judgment to 
ſcan thoſe Actions, rather like an underſtanding 
Man, than like a 27 Friend, as appeareth by 
his Letter ſent to Viſcount Rocheſter, the effect 
whereof was thus, as it is averred by the Depo- 
ſitions of Sir Thomas Overbury's Servants, who ſaw 


the Letter. 


Fr Thomas Overbury*s Letter to the Viſcount 
| Rocheſter. 

SIR, | | | 
Wonder vou have not yet found means to ef- 
ect my Delivery, but I remember you ſaid, 
you would be even with me, | not ſuſpecting, as 
it leemeth, any Poiſoning, but an unkind Forget- 
fulneſs of my Lord of Rocheſter | and ſo indeed 
you are; but aſſure your ſelf, my Lord, if you 
© do not releaſe me, but ſuffer me thus to die, my 
© Blood will be required at your hands. 


My Lord comforts him, and excuſes, that it can: 
net yet be compaſſed: Sir Thomas, after the Pow- 
dertaken, languiſheth deadly, and to comfort him, 
ſome Followers of my Lord of Rocheſter's are ſent 
to kim daily, in the name of my Lord, by the ap- 
pointment and procurement too of the Lady of 
Eſfx (as Miſton confeſſed) to viſit and comfort him, 
and to intreat him if he deſired any Meat, that he 
ſhould ſpeak, and it might be better perhaps pro- 
vided for him, than he ſhould have in the Tower ; 
this was about three Months after his Impriſon- 
ment. | "Ft 

He (as Men ſick deſire luſcious Meats) deſired 
Tarts and Jellies, which were provided by Mrs. 
Zumer, with the knowledge of the ſaid Counteſs, 
and ſent unto him, of which he did eat; the 
which Tarts were poiſoned with Mercury Sublimate, 
not being ſo well coloured as other Tarts are, and 
Mn confeſſed that he was ſtraitly charged not to 
taſte thereof. 

Sir Thomas thus continuing languiſhing with the 
extremity of Sickneſs, until the 6th of September, 
vhen the aforeſaid Mrs. Turner did procure an Apo- 
thccary's Boy for twenty Pounds to poiſon a Cly- 
lier, which was by the Boy and Maſton afterwards 
2Miniſtred as good Phyfick, upon the 7th day of 
Oacler; after the Receipt of the Clyſter, he fell 
into a great extremity of Vomiting, and other Pur- 
ging, which left him not, till it cauſed his Soul to 

2 poiſoned Body: this Lon confeſſed and 
igned. B22 

being thus dead, he was preſently and very un- 
"Terently buried in a Pit, digged in a very mean 
Place ; on his Body thus venomouſly infected, ap- 
peared divers Blains and Bliſters : whereupon they, 
io take away as well his good Name, as his Life, 
ad fanderouſly report, that he died of the French 
% ; but this Report was cleared in Court, by 
te Nepoſitions of his Servants, and other Men of 
Verch there read. N 

g hat before his Impriſonment, he had a clean and 
ound Body, only he had an Iſſue in his Left Arm, 
Mpoſely made for the benefit of his Nature, for 

© avoiding of Rheum and ill Humours, which, 
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with continual fitting at his Study, he had ſub- 
jected himſelf unto. | 

He further obſerved the Confeſſion of the Lieu- 


tenant to be, that if any Priſoner died there, his 


Body was to be viewed, and Inquiſition to be ta- 
ken by the Coroner. | 

But Sir Thomae Overbury's Friends and others, by 
no means might be ſuffered to ſee his Body; and 
although it was reported, that there was an In- 
quiſition taken, yet it could by no means be found. 

After Mr. Attorney had ended his Speech, Mr. 
Warr alſo of Council for the King, declared to the 
Court what Familiarity he had with Sir Thomas, 
being both of the Temple together, much com- 
mending his ſingular, honeſt and virtuous Con- 
verſation ; affirming, That he was addicted to no 
diſhoneſt Actions: and from this he proceeded to 


urge his ſaid Uſage in the Tower, where he might 


have no Company, but the Apothecary and the 
Malloon; and repeating the ſending ofthe Tarts and 
Lo in my Lord of Somerſet's Name, he ended his 

peech with this Saying, Pereat unus, ne pereant om- 
nes; pereat peccans, ne pereat Reſpub. Then, by the 
Commandment of the Court, were read by Mr. Fun- 
ſhaw the Examinations of divers Witneſſes taken 
before my Lord Chief Juſtice and others, which in 
effect were as follows. 


Laurence Davies, Servant to Sir Thomas Overbury; 
examined the 15th of October, before the Lord Chief 
Juſtice. | 


He ſaith, That he had ſerved Sir Thomas Over- 
bury eight or nine Years; in all which time he was 
very healthful, and never kept his Bed for any 
Sickneſs, only he was ſometimes troubled with the 
Spleen, for eaſe whereof, he had by the Advice 
of his Phyſician an Iſſue made in his Left Arm; 
but before his Impriſonment, he had no Sores, 
Bliſters, or other Defects in all his Body. Fe, 

Alſo he ſaith, Sir Thomas would have gone over 
upon the Embaſlage, but was diſſuaded by Somerſet, 
who promiſed to bear him out : he complained, he 


needed not to be Priſoner if Somerſet would; and 
that if he died, his Blood would be required at his 


hands. | 1 

That Somerſet was as good as his word, who 
told him at Newmarket, he would be even with 
Sir Thomas Overbury. : 272 | 


Henry Payton, another Servant of Sir Thomas Orer- 
bury's, examined the 15th October, 1615. 


He affirmeth, That Sir Thomas was of a very 
good Conſtitution of Body, that he uſed ſome- 
times to run, to play at Foils, and ſuch-like ; that 
he was of a moderate Diet, never had any Sores, 
ſaving the ſaid Iſſue in his Arm. 

That Sir Thomas wrote Letters to Somerſet, ſig- 


nifying, that he needed not to lie in Priſon if So- 


merſet would, and it he died, his Blood ſhould be 
required at his hands. | 
That Sir Thomas, at one of the Clock at Night, 
meeting Smerſet in the Gallery at Whitehall, had 
Speeches with him touching the Counteſs, whom 
he called baſe Woman, and told Somerſet, he would 
overthrow all the King's Favours and Honours ; 
and upon Diſpleaſure between them at this Con- 
ference, Sir Thomas Overbury deſired Somerſet that he 
might have his Portion due, and he would ſhift 
for himſelf. Whereunto Somerſet anſwered, And 
my Legs are ſtraight enough to carry me; and ſo 
flung away in Anger. All which this Examinant 
heard, 


_  — 
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heard, being in a Chamber next to the Gal- 


lery. | 
Sir Dudley Diggs being preſent in Court, and 


ſworn, declared viva voce, that he was ſent by 


a Privy Counſellor (a great Man) to Sir 7 homas 
Overb:ry to bring him to this great Man, which he 
did; and coming back together over the Water in a 
Boat, Sir Thomas was much diſcontented; the Rea- 
ſon whereof he ſaid was, 'That he was perſuaded 
by the great Man to withdraw himſelf from the 
Court for ſome Reaſons which he diſcloſed not; 
and Sir Dudley afterwards being ſent by the Lords, 
to know the Reſolution of Sir Thomas touching the 
Embaſſage, he found him to rely upon the Lord of 
Somerſet, ſaying, My precious Chief knows the 
King's Mind better than any, and I the Mind of 
my precious Chief. a 


Richard Weſton he Priſoner examined, the 6th of 
October, 1615. coram Coke & Crew. 


He affirmeth, That before Sir Thomas Overbury 
was in the Tower, he, this Examinant, carried 
three Letters to Somerſet, from the Lady Eſſex, to 
Royſton, Newmarket, and Hampton-Court, and he 
delivered anſwer to Mrs. Turner; and that upon 
the Letter to Hampton- Court, he had anſwer only 
by word of Mouth, That his Lordſhip would 
come: and that coming back, he met with the 
Counteſs and Mrs. Turner half way, in the Coach, 
whom he told, that the Lord only anſwered ſo; 
whereupon the Counteſs ſtrook out of the way into 
a Farmer's Houſe hard by, whither, within a little 
ſpace Somerſet came, and that afterwards they met 
in the Night at Mrs, Turners Houſe in Pater-noſter- 
row. And he confeſſeth, that of a Year before 
Sir Thomas's Impriſonment, no Man carried Letters 
between them but he. | | 


the Lieutenant, and told him, that it came fro 
the Counteſs of Hex, and that he perſuaded hi 
not to give it to Sir Thomas. 9 
He faith, That he had divers Tarts from the 
Counteſs, to give to Sir Thomas, with Caveat 
that he himſelf ſhould not taſte of them; and vg 


tefleth, that he thought they were poiſoned. 


He ſaith, Mrs. Turner appointed him to come 
to I/hite-halt, and that ſhe dealt with him, to give 
Sir Thomas Overbuty the Water, and told him, he 


Mould not drink thereof; and was promiſed a great 
Reward, and he ſuſpected it was Poiſon. His Son 


afterwards delivered him the Glaſs, which he 
ſhewed to the Lieutenant, who rebuked him, ang 
ſo he ſet the Glaſs in a Study near to Sir Thomass 
Chamber, but gave it him not; although he told 
Mrs. Turner, the next day, he had given the Wa- 
ter, which made Sir Thomas to vomit often, and to 
be excceding ſick. 
He ſaith, Mr. James and Mrs. Rawlins Servants 
to the Counteſs, came often to know of the Exami- 
nant, how Sir Thomas Overbury did, and what he 
would eat; and they delivered him Jellies and 
Tarts, which he gave Sir Thomas, who did eat 
thereof. 12 | 
He ſaith, He demanded of Mrs. Turner his Re- 
ward, who anſwered, He was to have no Reward 
until Sir Thomas was dead, and he was promiſed 
a Purſuivant's Place; but confeſſeth, that aſter- 
wards, at two ſeveral times, he received fecretly 
after the Death of Sir Thomas, for à Reward of 
Mrs. Turner from the Counteſs, 180 J. 


William Weſton, Son to the Priſoner, examined. 


He confefleth, He received a Glaſs from the 
Counteſs (by her Servant) two Inches long, being 


wrapped in Paper, which he delivered to his Fa 


ther in the Tower. 


Sir Thomas Monſon examined the 5th October, 
coram Coke & Crew. | 


He faith, That he never knew Weſton until Sir 
Thomas Overbury was Priſoner in the Tower; and 
that he preferred him to the Lieutenant, to be 
Keeper of Sir Thomas Overbury, at the Requeſt of the 
Counteſs. | 


Anne Turner Nido, examined the 11th of O&o- 
ber, 1615. coram Coke & Crew. | 


She ſaith, That Weſton was an antient Servant, 
and her Husband's Bailiff in the Country ; ſhe de- 
nieth to have any thing to do in placing him 
in the Tower; but faith, that the Counteſs of 
Eſſex did effect it, and uſed the help of Sir Thomas 
Monſon therein. a 


Sir Jervis Elvis examined the 3d of October, 1615. 
coram Coke & Crew. 


He ſaith, He had a Letter from Sir Thomas Mon- 
fon, requeſting him, that Weſton might be Keeper 
of Sir Thomas Overbury, and that he did perform it; 
and afterwards having conference with Sir Thomas 
Monſon, he told him, That his Keeper was not to 
ſuffer any Letrers or Tokens, or any things to be 
delivered unto him. 


Richard Weſton the Priſoner examined again. 


He confeſſeth, He ſhewed him the Glaſs that 


was delivered * by his Son from the Counteſs to 


Then was read the Confeſſion of the Lieutenant 10 
| the King. | 


He ſaith, That Meſton met him, carrying Sir 
Thomas's Supper in the one Hand, and the Glaſs 
in the other, and demanded of the Lieutenant 
this, Sir, ſhall I give it him nau? Whereat the Lieu- 
tenant ſtepped to him, and asked him, What? 
to which Meſton ſaid, Why Sir, know you not 
what is to be done? And ſo the Lieutenant ha. 
ving made him to confeſs the Matter, diſſuaded 
him, and he ſeemed to be reſolved not to do it: 
and afterwards this Weſton confeſſed, that an Apo- 
thecary had twenty Pounds for adminiſtring a C.- 
ſter to Sir Thomas Overbury. | 


Weſton, the Priſoner, examined before the Lord Zouch 


and others; | 


Confeſſeth, That Sir Thomas had a Clyſter which 
gave him ſixty Stools and a Vomit ; alſo being com- 
fronted, with the Writings of Sir Jervis Elvis, 


and charged therewith, he confeſſeth the ſame to 


4 


be true. 


Simon Marſon, Muſician, examined. 


Saith, He ſerved Sir Thomas Monſon fix Yea 
and is preferred by him to the King's Service, 
waiteth ſometimes upon Sir Thomas Monſon; 
ſaith, That he received divers Tarts and Jellies 
from the Counteſs of E/ſzx, to be carried to the 
Lieutenant of the Tower for Sir T homas Oer 
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Paul de la Bell, examined 3 


gaith, That on tlie 3d of July, he made Sir Tho- 
mas Auerbury a Bath by Dr. Micham's Advice, to 
cool his Body, and that he ſaw his Body very ex- 
ceeding fair and clear; and again, he ſaw his Bod 
(being dead ) full of Bliſters, and fo conſumed 


away as he never ſaw the like Body. 


George Rawlins, a Kinſman to Sir Thomas Over- 


bury, examined; 


Saith, That upan the Bruit of the Murder of 
Sir Thomas, he was taxed by ſome, why he mage 
a9 Proſecution ; 
deligered it to the King, that the Examination of 
the Cauſe ws, be referred to Lay, and denigth 
that he was perſuaded by any to the contrary : hg 
fith, that he coming often to the Tower to ſeg 
Six Thawas, could not be ſuffered to ſee him ſo 
nuch as out at the Windows; and HMafton told him, 
it yas the Commandment of the Council, and e 
the Lieytengnt. | 


Ele Lieutenant of the Toyer examined, coram Coke 
1 & To | 


| He faith, That after the Death of Sir Dumas, 
Helau came to him, and told him he was much 
negledied and ſlighted by the Counteſs, and _ 
reccive no Reward ; but afterwards he confteſk 

he had received 100 J. and ſhould receive more: 
20d the Lieutenant alſo faith, that Sir mais 


| Overlury was very angry with his Apothecary at 
| certain Vomits which he had, and alſo at th e Tarts 


and Fellies which he had, woulg be found within 
2 day or two ſtanding, ill: colęured, and that no, 
body id eat thereo bur Sir Fhowas ; and V ſius 


| conlpied unto him, that the Apothecary had twen- 


9 Bomds for adininifring the Oer 


Theſe Examinations being rea applied to 
the , the Lord e r 00, be 5 
diſcharge his Duty firſt to God, in giving a 

Glory, for the bringing to light of ſo hodribe and 
wicked a Fa; and next ta the King, his great 
Maſter, who as in caſe of the like nature; 4s in 
the calc of Zanquer and Turner, ſo eſpecially in this, 


| hahgiven ſtraight charge of juſt and dus Exami- 


nation to be hag, without any manner of Partia- 
C 


lity or Fear in the World; to the intent, that as 
vl the keacepe * be freed, as the Ne 5 


and Guilty ſeverally puniſhed. 
And for this urpoſe, his Majeſty hath with his 
tt Sheets of Paper on. both, 
ſides, concerning Juſtice to be adminiſtreg to all 
arties which were to be e amined ; which Wri- 
ng, the Lord Chief Juſtice ſhewed to the Lord 
or, and the reſt of the Commiſſioners ; and 
% he Go the 38 Juſtice, who, albeit 
; Many Favours and. Hongurs which his Maje- 
0 kad bellowed on the Lc maſa, and his 
deres to his Perſon, by reaſop of his Office, yet 
ad, commirred him Priſoner to, the Dean of 
Wiler Hauſe, unger the Cuſtody of Sir, 0: 
G b % and alſo, had commirted His Lady. 
(raving laſt of all (again) demanded of the, Pri- 
09 i he Fayd pup bimſelk to be try'd by the 
The ? Which e Ted F be 4 | REG 
+, kurt was adjourn'd until Monday follow-. 
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thereupon made a Petition, and 


to Mrs. 


1 
On Monday the 23d of November, 1615. to 
which day the Court was adjourfed by the ſaid 
Commiſſioners, after Proclamation made, the Jury of 
Life and Death call'd, the Priſoner Weſton was ſet 
to the Bar, and Mr. Funſbau Clerk of the Crown 
declared ynto him, that he had been formerly 
arraigned, and had pleaded Not Guilty; ſo he 
demanded of him, how he would be tried: where- 
upon the Priſoner anſwered, By God and his 
quntry. And thereupan the Jury being {worn, 
and the Indictment being read as before, Sir Lau- 
reuce Hide the Queen's Attorney being of Council 
with the King, having briefly reheartd the Effect 
of the Indictment, ſhewed how that he muſt ne- 
ceflarily mention others that were guilty of the 
fame Fact, whercin if any other Man or Woman 
were touched, the Cauſe it was, and not he that 
tquched them. + geek 

And therefore H/:ſton being but a Stranger to 
Sir Thomas Overbury, and one, who by himſelf 
could reap no benefit by his Death, it was againſt 
all reaſon that he would do it of himſelf, there- 
fore (ſaid he) I muſt needs open the whole Plot; 
and having firſt declared the Worth and Honeſty 
of Sir Thomas Qverbury, ſhewed his Familiarity with 
Rocheſter, and how often he willed him to forbear 
the Company of the Lady Eſſex, terming her a vile 
and baſe Woman, which {tirred up the Anger and 
Malice of the Counteſs againſt him. 

And that afterwards, the King intended, for 
the Honour of Preferment of Sir Thomas Overbury, 
to ſend himypon an Embaſſage; whereunto, he was 
Willing, but was dealt with and perſuaded by the 
Lord Rocheſter, to diſobey the King's Direction 
and Counſel, with Promiſes that he would bear 
him out; by. which Contempt Sir Thomas was com- 
mitted to the Tower the 22d of April, 1613. Sir 
Maliam Wade being Lieutenant of the Tower: 
the 6th of May following, Sir Miliam was remo- 
ved, and Sir Fervis Elvis put in his place. 

And the next day after, Meſton, by the procure- 
ment of the Counteſs, was preferred to the Service 
of the Lieutenant, and to be Keeper of Sir Thomas; 
which Meſtan had been, Servant to Mrs. Turner, 
and the only Agent in conveying Letters and Meſ- 
fa es between Rocheſter and the Counteſs, : and he, 
Vboe Office ſhould have been to fave and keep, 
was now appointed to kill and murder him. | 

He thewed, how the very ſame day of his En- 
tertainment at the Tower, he was ſeat for to the 
Counteſs, who perſuaded him, that if he would, 

ive Sir Thomas, a, Water that ſhould be delivered. 
him, he ſhould be well rewarded, and ſhe bid him 
not taſte of it himſelf, . 

And that the 9th of the ſame month of May, the. 
ſaid, Water was ſecretly ſent from the Counteſs to 
Heſton by his Son; and the ſame. Night eſton 
m with the Lieutenant, and having Sir Tho- 
mas's Supper in one Hand, and the ſaid Glaſs in 
the other, he demanded of the Lieutenant, Sr, 
ſhall Igive it him mo? Whereupon the Lieutenant 
took him aſide, and diſſuaded him ſo far forth that 
he cconfeſled, he thanked God upon his Knees, 
that he had met with him. 5 


But Mr. Afttorney obſerved. this notwithſtanding, 
that the Lieutenant did let him go away with the 
Poiſon; and albeit he no denieth he ever gave 
che ollen yet ſaid hg delivered. it: he confelled 

S. Turner he had done it, ſaying, It made 
him very ſick, and to vomit often, demanding of. 
her his Reward ; to which he anſwered, He Was, 
not to have his Reward, until Sir Thomas were dead. 
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Then he ſhewed how the laſt of June follow ing, 
à certain Powder was ſent in a Letter to Sir Thomas 
Overbury from Rocheſter, perſuading, him not to 
fear, though it made him ſick, for that ſhould be 
| his Reaſon to move the King for his Enlargement. 
And that the 14th of September, Meſton and the 
Apothecary miniſtred the Clyſter to Sir Thomas, 
which gave him ſixty Stools and Vemits, and that 
he died the next day, remembring the ſtrangeneſs 
of the Botches and Bliſters on his Body, being 
dead: he ſhewed how Wieſton came to Mrs. Turner 
for his Reward, which was deferred till his Neath ; 
and that he had received in ſecret from the Coun- 
teſs by Mrs. Turner at ſeveral times for his Reward 
180 J. and that the Apothecary had for his Reward 
zo]. All which Meſton had confeſſed to be true. 
Then remembring how ignominiouſly they bu- 


ried him, not ſuffering any to ſee him, for fear he 


mould be digged up again, and without any Co- 
roner's Inqueſt that ſhould be found ; and thus he 


ended his Specch. 


And to all this opened and ſet forth by Mr. At- 
tornev, Mr. Warr only added thus much, which 
he delired the Jury to conſider, That Veſton was 
Servant to Mrs. Turner, when Sir Thoma was com- 
mitted, and then he was entertained and made 
Keeper to Sir Thomas Overbury ; and having diſ- 
patched. his Buſineſs (Sir Thomas being dead and 
poiſoned) he ſtay'd no longer at the Tower, but 
returns again to his Mrs, Turner. : 

Then the Lord Chief Juſtice exhorted the Jury 
to take God before their Eyes, and with equal Bal- 
lance to weigh as well the Anſwer of the Pri- 
ſoner, as the Proofs and Examinations againſt him, 
declaring unto them how quietly and freely he had 
examined him from time to time, without menacing 
or rough vfage, which the Priſoner confeſſed : 
and my Lord, for matter of Law, ſatisfied the 

Jury, That albeit the Poiſoning in the Indictment 
ſaid to be with Roſalgar, White Arſenick, and 
Mercury Sublimate, yet the Jury were not to expect 
7 Proof in that Point, ſhewing how impoſſi- 
le it were to convict a Poiſoner, who uſeth not 
to take any Witneſſes to the compoſing of his ſibber 
Sauces: wherefore he declared the Law in the like 
Caſe; As if a Man be indicted for murdering a 
Man with a Dagger, and it fall out upon Evidence 
to have been done with a Sword or with a Rapier, 
or with neither, but with a Staff; in this Caſe 
the Inſtrument skilleth not, ſo that the Jury find 
the Murder. And fo in this Priſoner's Caſe, if 
they would be ſatisfied of the Poiſoning, it skil- 
leth not with what ; therefore he requireth them 
to attend the Proof. | 

Then were read, firſt the Examinations of Lau- 
rence Davies, as at the firſt Arraignment; then of 
Henry Payton, both Servants to Sir Thomas Overbury ; 
then of Meſton himſelf formerly read. 8 


Then the Examination of Sir David Wood, taken the 
21ſf of October, 1615. fince the firſt Arraigument. 


He ſaith, He had obtained the King's Conſent 
to a Suit, for which he was a Petitioner, and that 
he was croſſed by the Lord Roc heſter and Sir Thomas 
Overbury : that for certain Words he had received 
from Sir Thomas Overbury, he intended to baſtina- 
do him; that his Suit would have been worth 
2200 J. and that Rocheſter would not let it paſs, 
unleſs he might have 1200 J. | | 

That the Lady Eſex ſent for this Examinant 
upon the day that the King and Queen weat to 
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Field; ſhe perſuaded him to kill him, and promi- 


ſame to be all true. 


ſet the Glaſs into a little Study; he cone 
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Rocheſter with the Lady Elizabeth, and told him 
the underſtood that he had received much Wrone 
from Sir Thomas Overbury, and that he was a Gen- 
tleman that could revenge himſelf; and that dir 
Thomas had much wronged her: and Sir David an- 
ſwered, That Sir Thomas had refuſed him the 


ſed him 1000 J. for his Reward, and Protection 
from his Enemies: which he refuſed, ſaying, He 
would be loth to hazard going to Tybury upon 2 
Woman's Word ; but ſhe ſtill perſuaded him he 
might eaſily do it, as he returned late home from 
Sir Charlef Wilmot's in his Coach. 


Then were read the E xaminations of Sir Thomas Mon- 
ſon and Mrs. Turner, as at the forſt Arraigmen.. 


Next, the Examination of Weſton before the 
Lord Zouch, and Sir Ralph Winwood, Sir Dumas 
Parrey, and Sir Hulle Grevil, at the Dutchy-buuſe 
the 29th of September, 1615- where Weſton did con- 
feſs, That he was preferred to the keeping of 
Sir Thomas Overbury, by Mrs. Turner, upon the 
means and requeſt of Sir Thomas Monſon, to the 
Lieutenant; and that ſhe told him, If he would 
give Sir Thomas Overbury a Water which the Counteſs 
would ſend him, he ſhould be well rewarded; and 
being confronted with a Relation in Writing, 
which Sir Fervis Elvis had made to the King, as 
touching Sir Thomas Overbury, he confeſled the 


The Examination of the Lieutenant, taken the 5th f 
October, 1615. 


He ſaith, That having conferred with his Ser- 
vants about the time of Weſtons coming to the 
Tower, he found it to be the very next day after 
himſelf was made Lieutenant, and had the Poſſeſ- 
ſion of the Tower; and that he had Letters from 
Sir T homas Monſon, that Weſton might be Keeper 
to Sir Thomas Overbury ; which Letters he had loſt : 
Sir Thomas Monſon told him the chief Purpoſe ol 
Weſton's keeping of Sir Thomas Overbury, was, to 
ſufter no Letters or other Meſſengers to paſs to or 
from him, and to that purpoſe he adviſed the Lieu 
tenant, _- | 


Weſton's Examination the 5th of October, 1615. | 


He confeſſeth, That the next day he was pre- 
ferred to the Tower, he had the keeping of Sir 
Thomas Overbury, and ſoon after he received the 
Glaſs by his Son ſecretly from the Counteſs ; and 
that the Lieutenant told him, all the Tarts came 
likewiſe from her: and he confeſſeth, the Countels 
willed him to give them to Sir Thomas, but not 
to taſte of them himſelf. 


Weſton's Examination the 1ſt , October, 1613. 


Confeſſeth, That Mrs, Turner appointed him to 
come to WYhite-hall to the Counteſs, the next da; 
that he was at the Tower, and that he went, 
the Counteſs did requeſt him to give to Sir Th 
Overbury a Water, which ſhe would deliver him, 
but not to drink of it himſelf ; ſhe promiſed 0 
give him a good Reward, and he ſuſpected it wes 
Poiſon : he received the Glaſs by his Son, and 10 
the Lieutenant of it, who did rebuke 2 * 

7 
told Mrs. Turner he had given it him, and 10 1 
ed his Reward; that Mr. James and Mr. Raul, 
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Lord of Somer;ſet's Men, came often to know of 


him what Tarts, Jellies, or Wine Sir Thomas would 


have, and that the brought divers times Tarts 
and Jellies, whereo he did cat, 

He conteſſeth to have received of the Counteſs 
in Rewards, after Sir Thomas Overbury's Death, by 
Mrs. Turner ſecretly, in all 180 J. 


Je Confeſſion of the Lieutenant 10 his Majeſty. 


After Weſton was placed jn the Tower, he met 
with me with Sir Thomas's Supper, and the Glaſs, 
and asked me, Sir, ſhall [give it him now ? Wherein 


| unto your Majeſty my Ignorance, as I 
Pl alſo be glad to proteſt the ſame to the 


_— ſo I privately conferred with Maſton, and 


by this means made him aflured unto me, and 
knew all, but diſſuaded him; and MWeſton has, 
ſince the Death of Sir Thomas Overbury, confeſled 


to me, that the Clyſter was his Overthrow, and 


the Apothecary had 20. for adminiſtring it. 


Your Majeſty's Servant, 
Sir Jervis Elvis, 


Here the Lord Chief Juſtice obſerved by. this 
Queſtion of Maſton to the Lieutenant, Shall 7 give 
it him now ? that it was preſently agreed and plot- 
ted before Wat ſhould be done, and that nothing 
more was doubted on but the time When it ſhould 
be done. 


The Teſtinony of Lawrence Davies taken upon Oath 
before Coke and Crew. 


He affirmeth, That Maſton delivered him a Let- 
ter from Sir Thomas Overbury to Rocheſter, the Effect 
whereof was, T'hat he would do his Endeavour in 
being a means of Friendſhip between Rocheſter and 

ſome others; but as touching the Marriage with 
the Counteſs of Ehex, he would never give his 
Conſent: and alſo bringing a Letter from Rocheſter 
to Sir Thmas Overbury, he delivered it to Weſton, 
and a Paper of white Powder fell out, which Ro- 
cheſter perſuaded Sir Thomas to eat, and not to 
tear, though it made him ſick, for that ſhould be 
a means for his Enlargement ; ſo they put the 
Powder into the Letter again: he ſaith, that he 
law ſome part of the Powder in Meſton's hands 
after the Death of Sir Thomas Overbury. | 


The Examination of Simon Weſton and Paul de la 
Bell, at the firſt Arraignment. 


Giles Rawlins Eſq; the 15th of October, 1615. 
ſaith, That upon the Bruit of poiſoning of Sir Tho- 
mas Overbury, being taxed of divers, for that he 
ſtirred not in the Matter, Sir Thomas being his 
Kinſman and Means of his Preferment ; he did of 
himſelf prefer a Petition to the King, that the 
Cauſe might be referred to the Judges of the Law, 
or ordinary Courſe of Juſtice, rather than to the 
7 of the Council, by them to be examined; 
which he had a gracious Anſwer : and faith, 
mt of fourteen days before the death of Sir Tho- 
"mas Overbury, he could never be ſuffered to ſee 
re: either in his Chamber, or at the Window; 
v nich Jeon ſaid, was the Commandment of the 
ords and the Lieutenant. 


And here the Lord Chief juſtice declared what 


mh; they put upon his Majeſty and the State, 


entleman and a Freeman, being only com- 


* 
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mitted upon Contempt, ſhould be more ſtreightly 
and cloſely kept than a Traitor or Bond-Slave, fo 


* 
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that neither his Father, Brother, nor Friend 
might poſſibly ſee him. And to that Point, Mr. O- 
verbury, Father to Sir Thomas, ſwore, being pre- 
ſent in Court; who ſaid, That his Son being Pri- 
ſoner in the Tower, and himſelf not being ſuffered 
to have Acceſs unto him, found at laſt, that Ro- 
cheſter was the Man that withſtood it. 


The Licutenant examined the 5th of October; 


Saith, That after the Death of Sir Thomas Over- 
bury, Weſton told him, That he was neglected by 
the Counteſs, and demanded his Reward : Mrs. 
Turner told him, The Counteſs had not Money; 
but afterwards he confefled, he had received ſome; 
and ſhould have more; and that Mr. James told 
him, My Lord of Smerſet would reward him for 
the Pains he took with Sir 7 homas Overbury. He 
faith, That the Tarts were ſent from the Coun- 
teſs to Sir Thomas, which looked i{t-favouredly; 
and that the Jellies, with a little ſtanding, would 
be furred, and thinketh they were poiſoned : alſo 
Weſton told him, that the Apothecary had 25 J. 
for giving the Clyſter, and that he was poiſoned 
with that Clyſter. 


Here was well obſerved by the Court, as by the 
ueen's Attorney, That Meſton was not ſingle in 
his Confeſſion, but whenſoever he had confeſſed 


any thing in any of his Examinations, it was like- 


wiſe confirmed by the Examinations of others, as 
the Lieutenant, his Son, c. 


The Examination of William Goare one of the Sheriffs 
of London ; 


Saith, Weſton being in his Cuſtody, he often per- 
ſuaded him to put himſelf to be tried by his Coun- 
try, telling him, he would firſt kill himſelf; and 
ask God Forgiveneſs afterwards : and Weſton an- 
ſwered, He hoped he would not make a Net to 
catch little Birds, and let the great ones go. 


Then Mr. Warr craving leave of the Court to 
ſpeak, proteſted, in his Experience he never found 
a Buſineſs ſo proſecuted with degrees of Malice, 
which was the Ground of Sir Thomas Overbury's 
Overthrow ; he urged the Evidence in the Exa- 
mination of Sir David Wood, and ſhewed the Rea- 
ſons of the Malice againſt him to be, for that he 
was ſo great an Impediment to Affections; then 
he made the Dependency Mrs. Turner had to the 
Lady, and Weſton to Mrs. Turner, and how they 
all concluded to kill Sir Thomas Overbury, the like 
whereof he ſaid our Fathers never ſaw before us ; 
and he lamented the Place from whence the Poiſon 
came; ſhould be from the Court, the Place (ſaid 
he) from whence all Men expect their Safeties and 
Protection. | | 

Laſtly, He obſerved the Finger of God, even in 
this, that the Poiſon had been ſcarcely ſuſpe&ed 
at. all, or enquired after, had it not been for the 
extraordinary ſtrange Things appearing after his 
Death, which was the firſt only Cauſe of Suſpi- 
cion and Muttering. 

The Evidence being given, Leſton was demand- 
ed what he could ſay for himſelf? Who, although 
he had before confeſſed all his Examinations to be 
true, yet he ſeemed to excuſe himſelf in a kind of 
Ignorance or Unawares: he ſaid, he received the 
ſaid Glaſs, and ang it was not good, but on 
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ni ed the giving of it to Sir Thomas. Being demand- 
ed, Why he ad formerly acccuſed one Franklin, 
for delivering him the faid Glaſs from the Coun- 
teſs? (from whom indeed it was ſent ;) He con- 
ſeſſed it was to fave his Child: and finally could 
ſay nothing that had any colour of material or 
ſubſtantial Point to excuſe or argue. Innocency in 
him. So the Court referred him to the Jury ; who 
went together, and within a ſhort ſpace returned, 
being agreed upon their Verdict, and there at the 
Bar gave in, that Weſton was Panty of the felonious 
Murdering and Poiſoning of Sir 7 homas Overbury. 
And then the Clerk of the Crown demanded of 
Weſton, What he could ſay for himſelf, why Judg- 
ment ſhould not be pronounced againſt him accord- 
ing to Law? To which he anſwered, He refer- 
red himſelf to my Lord, and to the Country. And 
then the Lord Chief Juſtice, before he pronoun- 
ced Sentence of Death, ſpake to this effect, That 
for the Duty of the Place, he muſt ſay ſomewhat ; 
and that to two ſeveral Perſons : | | 


= 777 To the Auditory : And, 
Secoudly, To the Priſoner. 


And that which he ſpake to the Auditory, he 
divided into four Parts : | 

i/t, The. Manifeftation of the Glory of God, and 
Honour of the King. | | 

24h, The preventing 
of Poiſoning. 

3dly, An Anſwer to certain Objections. 

4thly, That there is no Practice of Conſpiracy 
in Proſecution of the Buſineſs. 

For the 1ſt, He obſerved. the Finger of God 
in the manifeſtation and bringing to light of this 
Matter, having ſlept two Years, being ſhadowed 
with Greatneſs, which cannot overcome the Cry 
of the People. | 

He obſerved alſo the Providence and Goodneſs 
of God, to put in the Hearts of himſelf and the 
reſt of the Jadges, the day of his laſt Arraignment, 
when the Priſoner ſtood mute, not to give Judg- 
ment againſt him for that time, but defer it till 


of other damned Crimes 


now; and how in the mean time it pleaſed his 


Majeſty out of his gracious Care and Pity, to ſend 
to the Priſoner, firſt the Biſhop of London, next 
the Biſhop of Eh, to admoniſh and perſuade him 
for the ſaving of his Soul; who, after each of 
them had ſpent two hours with him, it pleaſed 
God (when they had left him) to move his Heart, 


ſo that now he did put himſelf to be tried by the 


Country; by which means (uſing Meſton's own 
Words, he ſaid, The great Flies ſhall not eſcape, 
but receive their Puniſhment. For concluſion of 
his firft Point, he laſtly obſerved, Divinum quiddam 
inwulgi opinione, that notwithſtanding ſo many uncer- 
tain Rumours touching this Caſe, at laſt it proved 
to be true. ; 
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prevention of this 


'2aly, He declared, how for 
damned Crime of Poiſoning, Juſtice was 
den Mean, and declared his Majeſty's 
ſtreightly to execute Juſtice for that Treaſon . and 
he uſed this Saying, Nemo prudens, Cc. and deſir d 
God that this Precedent of Overbury might be 
Example and Terror againſt this horrible Crime 
and therefore it might be called, T he great Ojer Gy 
Poiſoning. | | 0 

30%, He ſaid, That at the Arraignment yy, 
certain Criticks put, who had given out, the pri. 
ſoner ſhould deny his Examinations; and found ſo 
much fault, for that the Examinations were read 
the Priſoner ſtanding mute. Bur for the firſt, hon 
untrue 1t was, all the World ſaw the Priſoner 
here confeſſing them, all being read and ſhewed 
unto him; and for the ſecond, beſides that it Was 
exceeding diſcreet and convenient the World thould 
receive ſome Satisfaction in a Cauſe of that nature 
he cited and mewed, that by the Laws of the 
Land they ought and were bound to do, notwith. 
ſtanding the Greatneſs of any that might thereby 
be impeached ; of whom he ſaid, although this 


& the gol- 
s Reſolution 


Was mnicum crimen, yet it was not unicum crimey, 


th, As touching the ſuppoſed Practice or 

Conſpiracy, he ſolemnly proteſted to God, he 
knew of none, nor of any Semblance for Colour 
thereof; and therefore he much inveighed againſt 
the Baſeneſs and Unworthineſs of ſuch as vent 
about ſo untruly and wickedly to ſlander the Courſe 
of Juſtice. And ſo he came, laſt of all, to that which 
he had to ſpeak of Meſton the Priſoner. | 

Firſt, Touching the Wickedneſs of his Fact, he 
very ſeriouſly exhorted him to an unfeigned Con- 
feſſion and Contrition for the ſame, declaring unto 
him, how that his Confeſſion would be a Satisfc- 
tion to God and the World, by his Faith and true 
Repentance he would lay hold npon the Merits of 
his Saviour. 

He perſuaded him, that no vain Hope (which is 
a Witch) ſhould keep him back from giving Satiſ- 
faction to the World, by diſcovering the Guiltinels 
of the Great- ones; aſſuring him, that after this Life, 
as Death left him, ſo judgment ſhould find him. 

And laſtly, taking occaſion there to remember 
this Poi ſoning to have been a Popiſh Trick, which 
he inſtanced by examples of one Gurnandus de Bir. 
lanus, mentioned 22 Edw. I. Squier, that attempted 
to poiſon Queen Elizabeth's Saddle; Lopez, and 
Mrs. Turner : he then proceeded to give Judgment, 
which was, ne” os 

That the Priſoner ſhould be carried from thence 
to the Place from whence he came, and from 
thence to Tjburn, and there to be hanged by the 
Neck till he was dead. 

Judgment being given, the Lord Chief Juſtice 
commanded, that the Priſoner might have come 
nient Reſpite, and the Company of ſome godly 
learned Men to inſtruct him for his Soul's health. 


The 
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The Tryal of Sir THOMAS MoNsON, at Guild-Hall, the 
| 4th of December, 1615. 


2-7 HEN he came to the Bar, he made 
Aa Motion to the Lord Chief Juſtice ; 
3 That, whereas he had written unto 
A bhis Lordſhip, to ask the Lord-Trea- 
ſſurer two 3 which my Lord 
| would do; he deſired then an An- 
ſer, and that Sir Robert Cotton might be preſent. 

The Queſtions read, he was indicted for conſpi- 
ring with Mſton to poiſon Sir Thomas Overbury ; to 
which he pleaded, Not Guilty, and would be tri- 
edby God and his Country. 

The Lord Chief Juſtice brake up the Proceed- 
ings, and made a Speech toſthis effect, viz. 

He ſaw a great Aſſembly, and though it had 
been ſhewed them often, yet it could not be ſaid 
too often, that the City was much bound to God, 
and to his Deputy on Earth the King, his Maſter, 
for their great Deliverance, and exact Juſtice ; for 
God was always juſt ; and for the King, though 
they were never ſo high in Place, nor ſo dear to 


[] 
+ 
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him, though his own Creatures, yet his Juſtice 


isdearer to him, for which we are upon our Knees 
to give him Thanks ; as alſo for ſo mild a Proceed- 
ing in ſo great an Affair: for neither the great 
Man's Houſe in the Tower, nor his Lady's Houſe, 


dor this Priſoner's Houſe (to my knowledge) have 


been ſearched, neither hath this Priſoner been 
committed to the Sherift, but to an Alderman, a 
Man who of all others might be moſt kind to him ; 
for, as I take it, leſt I ſhould be miſtaken, Sir Han- 
cs Anderſon married Sir Stephen Somes's Daughter, 
and Sir Thomas Monſon married Sir Francis Ander- 
* Siſter. I never knew the like Favour, nor do 

like it ſo well, but do declare it as a gentle Pro- 
ceeding from the King. 

For other things, I dare not diſcover Secrets ; 
but though there was no Houſe ſearched, yet ſuch 
Letters were produced, which make our Deli- 
rerance as great, as any that happened to the 
Children of 1ſrael. | 

For Meſton and Mrs. Turner, they died penitently, 
8 18 worthy to be written in Letters of Gold; 
and for the Licutenant, though with great Impre- 
canons, and a high hand he denied, yet for the 
great Glory of the King's Juſtice, he died moſt 


| Þenitently and reſolutely : this is ſpoken to the 


Praiſe of God, that hath crowned theſe juſt Pro- 
3 Juſtitia confirmata non eget Authoritate, 
ough not having reaſon for it; wherein we may 


Vol. I. 


ſce the great Hand of God, for that Morning the 
Licutenant was arraigned, he came to me as one af- 
ficted in Conſcience, not knowing of his Arraign- 
ment, with evidence againſt him: which being 
delivered to the Jury, one of them heard him ſay, 
Then Lurd have mercy on me; and for this preſent, 
Non eſt conſtantia longa de vita hominis; therefore he 
mult be conveyed to the Tower as a ſafer Place, 
till further Order be taken. Then he addreſſed 
his Speech to Sir Thomas Monſon, ſaying, 

Whereas you name my Lord-Treaſurer, every 
Man's Fame is dear unto him, and he hath ever 
been honourable, you ſhall hear what he hath au- 
{wered to my Letter. | | 

After my hearty Commendations, I have heard 
© that Sir Thomas Monſos thinks I can clear him, 


© but I know nething of him to accuſe or excuſe 


him; but I hope he is not guilty of ſo foul a Crime. 

You hear (quoth he) that he will neither accuſe 
you, nor excuſe you. | 

Monſon. I do not accuſe the Lord-Treaſurer, nor 
calumniate him, for I know he is very honourable, . 
but I deſire to have Anſwer to my two Queſtions. 

Ld Ch. Juſt. You ſhall hear more of that when 
the time ſerveth; do you as a Chriſtian, and as 
Joſbua bad Achan, My Son acknowledge thy Sin, and 


give Glory to God. 


Monſon. If I be Guilty, I renounce the King's 
Mercy and God's; Iam innocent. 4; 

Ld Ch. Juſt. There is more againſt you than you 
know of. 

Monſon. If I be Guilty, it is of that I know not. 

Ld Ch. Juſt. You are Popiſh, that Pulpit was the 
Pulpit where Garnet died, and the Lieutenant as 
firmly ; I am not ſuperſtitious, but we will have 
another Pulpit. 

Daudridge. It is an Atheiſt's word to renounce 
God's Mercy, you muſt think the Change of your 
Lodging means ſomewhar. 8 

Hide. I have looked into this buſineſs, and I 
proteſt my Lord, he is as guilty as the guiltieſt. 

Monſon. There was never Man more innocent 
than I; in this will I die an Innocent. 


After this Speech, certain Yeomen of his Ma- 
jeſty's Guard, attending for that purpoſe, conducted 
him to the Tower, where between the Yeomen 
and the Wards, there was ſome Contention about 
his Entertainment, M | 


— 
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As 


The Tryal 


14. Jac, I. 


of the Lady FRANCES Counteſs of SOMERSgr 


for the Murder of Sir Thomas Duo tbe 24th of May, 


14 Jac. I. 1616. 


The Suntroons of the Peers to the Ti Hal. 


3 FT E R our hearty arias to 
SE TI your Lordſhip : Whereas the King's 
E9 Majeſty has reſolv'd, that the Earl of 
FRE Somerſet, and the Counteſs his Wite, 

lately indicted of Felony, for the Mur- 
der and Poiſoning of Sir Thomas Overbury, then his 
Majeſty s Priſoner in the Tower, ſhall now re- 
ceive their lawful and publick Tryal, by their 
Peers, immediately after the end of this preſent 
Eaſter Term; at the Tryal of which noble Per- 
ſonages your Lordſhip s Preſence, as being a Peer 
of the Realm, and one of approv'd Wiſdom and 
Integrity, is requiſite to paſs upon them: Theſe 
are to let your Lordſhip underſtand, that his Ma- 
jeſty's Pleaſure is, and commandeth by theſe our 
Letters, that your Lordſhip make your repair to 
the City of London, by the eleventh Day of the 
Month of May following, being ſome few days 
before the intended Tryal ; at which time your 
Lordſhip Hall underſtand more of his Majeſty's 
Pleaſure. So not doubting of your Lordſhip's Care 
to obſerve his Majeſty” 8 Directions, we commit 


you to God. 
Your Lo 
From Whitehall | "NPs BEE 
Ver; loving Friends, 


this 24th of 
April, 1616. 


FC. Can. 
7. Elleſmore Cam. 
Futon. 
E. Watton. 
T ho. Lake. 
Lord Darcy, of the South. 
C. Edmonds. 
E. Worceſter. 
Lenox. 
P. Herbert. 
Ralph Wimwood. 
Fulle Grevyl. 
Jul. Cæſar. 


The Names of the Pets. 


The Earl of Worceſter, Lord Privy-Seal. 
The Earl of Pembroke, Lord Chamberlain 
The Earl of Rutland. 
The Earl of Suſſex. 
The Earl of Montgomery. 
The Earl of Hertford. 
The Lord Viſcount Liſle. 
The Lord Zouch, Warden of the Cinque-Ports 
The Lord Willoughby of Eresby, 
The Lord Delaware. 
The Lord Dacres, of the South. 
The Lord Mounteagle ; who being fick, went a- 


Wn before Judgment. 


— — — — — —ͤ— — 


The Lord Wentworth. 
The Lord Rich. | 
The Lord Willoughby of Parham. 
The Lord — 
The Lord Ruſſel, the ſecond Day was not there. 
The Lord Compton. 
The Lord Norris. 
The Lord Gerrard. 
The Lord Cavendiſb. 
The Lord Dormer. 
Thomas Lord Elleſmere, Chancellor of Exglan, 


Lond High-Steward hac vice. 


His Aſſiſtants in the — zon there preſent. 
Sir Edward Coke, Lord Chief Juſtice of England, 
Sir Henry Hubbart, Lord Chief Juſtice 1 the 


Common-Pleas. 
Sir Lawrence Tanfield, Lord Chief Baron of the 


Exchequer. 
Judge Altham, one of the Barons of the Exchequer, 


Judge Crooke, one of the Judges of the Kir 1 


Bench. 

Judge Dodridge, one of the Judges of the Kin's- 
Bench. 
Judge Haughton, one of the Judges of the King 
Bench. 

judge Nichols, one of the Judges of the Commun 


Pleas. 
The Council that were there the firſt Day. 


Sir Francis Bice, the King's Attorney-General. 
Serjeant Montague. 
Serjeant Crew. 
Sir Heary Yelverton, the King' $ Sollicitor. 
| Francis Moor, the Queen's Serjeant. 
Sir Laurence Hyde, the Queen's Attorney. 
Moſley, Attorney of the Dutchy. 
Sir John Davis, the King' s Serjeant. 
Mr. Walter, the Prince's Attorney. 
Mr. Finch, Keeper of the Records of Attainders 


More the Jenin Day. 


Serjeant Thomas Moor. 
Serjeant Finch. 


The Peers above-nam 4 were all that appeard 
at any time at the Tryal, but I find there were 


ſix others ſummon'd, but why they abſented them- 


ſelves I know not ; and thoſe were, 


: — Duke of Lenox, Lord Steward of the Houf 
0 
Earl of Huntingdon. 
Lord Darcy of Menell. 
Lord Eure. 
Lord Hunſdon. 
Lord Darcy of Chich. 
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The Form of their Sitting and their Ceremonies. 
- When my Lord Chancellor, who for this time 
vas High-Steward of England, came into the 
Court, there came before him ſix Serjeants at Arms, 
with their Maces ; Sir George Coppin with his Pa- 
rent; Sir Richard Coningsby with his white Staff; Mr. 
| dame with the Great Seal; he himſelf, at the 
” en 
E nth on both Hands of him the Peers, under 
them the Judges; at the farther end the King's 
Counſel, below the Judges; on one fide Finch, 
Keeper of the Records of Attainders, the Clerk of 
the Crown and his Deputy; in the midſt of the 
Court, the Serjeant-Crier ſtanding by him, Sir Ki- 
chard Coningsby, Sir George Coppin, the Seal-bear- 
er, 0c. at my Lord Steward's Feet. The Priſoner 
at the Bar behind the King's Counſel, the Lieu- 
tenant of the Tower in a little ſpace adjoining to 


the Bar. 


All being filent, Sir George Coppin riſes and de- 
livers the Patent to the Lord High Steward, up- 
on his Knee; he receives it and kiſſes it, then re- 
delivers it to Mr. Fanſhaw, who takes it kneeling. 
Then the Serjeant-Crier makes a Proclamation 1n 
the Lord High Steward's Name, to keep filence ; 
then Mr. Fanſhaw reads the Commiſſion, which 
bears date the th of May - then there is another 
0 yes, to certify my Lord Steward, whether 
Wiſtn were convicted as Principal, for the Murder 
of Sir Thomas Overbury; then the Lord Chief Juſ- 
tice delivers a Schedule indorſed with a Certi- 
fate of four Judges of the King's-Bench, and others 
the Commiſſioners. This Funſbau, turning to my 
Lord Steward, reads. A third O yes, for certi- 
fying of other Indi&ments ; my Lord Coke delivers 
another Schedule indors'd with the Certificate of 
my Lady Somerſet's Indictment ; which Fanſhaw, 


Serjeant at Arms, to return the Precept for the 
Peers of Frances Counteſs of Somerſet ; which ac- 
cordingly, after his three Reverences to the Lord 
High Steward, he delivered to Mr. Fanſhaw : he 
reads the Indorſement. A fifth O yes, to call the 
Lords ſummon'd by the Command of the Lord 


they accordingly did, beginning at the firſt, as 
every one was named putting off their Hats, and 
ſtanding up till the next was named. A ſixth 
O yes to the Lieutenant of the Tower, to return 
his Precept, and bring the Priſoner. to the Bar; 
which he did, and gave his Precept to the Serjeant, 
who gave it to Mr. Fayſhaw, and he, as before, 
read the Indorſement. The Priſoner made three 
Rererences to his Grace and the Peers, in black 
Tammel, a Cypreſs Chaperon, a Cobweb Lawn 
Ruff and Cuffs. | 
„ N. & My Lords, the Reaſon why you be 
calld hither this day, is to fit as Peers of Frances 
ounteſs of Somer ſer. | 
Roms Fanſhaw, Clerk of tht Crown. Frances Counteſs 
0 Somerſet, hold up thy Hand. b 
1 e does ſo, and held it up till Mr. Lieutenant 
10 her ſhe might put it down; and then reads 
* Indictment, containing Wieſton's Accounts, in 
de poiſoning of Sir Thomas Overbury, and her abet- 
ting of him, the 8th of May 1613. | 
F * — Counteſs of Somerſet, all the while the In- 
ne ent was reading, ſtood, looking pale, trem- 
4 and ſhed ſome few Tears; and at the firſt 
fs « J = 1 * her Fan 
er Face, and there held it half cover'd till 
us Indiment was read. mw 


10ers, 


dear d 
were 
them 


Houf⸗ 


The 
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of the Court, ſitting under à Cloth of 


as before, read. A fourth O yes, for Walter Lee, 


High Steward, to anſwer to their Names, which 


245 


Mr. Fanſhaw. Frances Counteſs of Somerſet, what 
ſayſt thou? Art thou guilty of this Felony and 
Murder, or not guilty ?_ 

The Lady S$merſer making an Obeiſance to the 
Lord High Steward, anſwer d Guilty; with a low 
Voice, The wonderful fearful. 


My Lady, upon her Arraignment, having plead- 
ed Guilty, the Proceeding atter was thus: 

Mr. Attorney. May it pleaſe your Grace, my 
Lord High Steward of England, 1 am glad to hear 
this Lady's ſo free Acknowledgment, for Confeſ- 
ſion is noble. Thoſe that have been formerly in- 
dicted at their Arraignment, perſiſted in denial, 
as Weſton, Elvis, Franklin and Turner; but you ſee 
this Lady's Humility and Repentance by ſo plead- 
ing; and certainly ſhe cannot but be a Spectacle 
of much Commiſeration, if you either reſpect the 
Sex, a Woman, or her Parentage, honourable ; 
bur this day and to-morrow is to crown ſuſtice : 
the Mercy-Seat is the inner part of the Temple, 
the Throne publick, and therefore I ſhould now 
only pray a Record of the Confeſſion and Judg- 
ment: but ſince the Peers are met, for Honour's 
ſake it is good to declare the King's Juſtice. 
This is the ſecond time ſince the King's coming, 
theſe thirteen years, that any Peers have been 
arraign'd, and both theſe times your Grace had 
the Place of High- Steward; the firſt were Grey 
and Cobham, and though they were convicted, yet 
Execution followed not. No noble Blood hath 
yet been ſpilt ſince his Majeſty's Reign. The firſt 
was w. f of Treaſon amongſt Malecontents; 
and this of a particular Offence to a private Sub- 
ject, againſt thoſe that have been ſo high in the 
King's Grace and Favour, and therefore deſerve 
to be written in a Sun- beam. But his being the 
beſt Maſter in the World, hinders him not from 
being the beſt King; for he can as well plain a 
Hill as raiſe a Valley: a good Leſſon to put to my 
Lords the Peers; hes is Lieutenant to him that is 
no Reſpecter of Perſons. This that I ſhould now 
ſpeak of, may be reduc'd to that which was acted 
in the Vault, and ſince upon the Stage: The firſt 
I will not now enter into, becauſe I will neither 


grieve a Lady that is preſent, nor touch a Lord 


that is abſent; my Duty requires it not, and my 
Humanity forbids it. For that which hath been 
upon the Stage, which is the Theatre of God's 
uſtice, you ſhall underſtand that which hath been 
worthily acted by the King, in this noble Work 
of Juſtice, and right well by his Miniſters. Over- 
bury dy'd poiſoned the 15th of September 1613. in 
the Tower of London: He was no ſooner dead, 
but there was a certain Rumour and Muttering 
that was Vox Populi, that Overbury came ſtrangely 
to his Death: And in that time, on the contrary 
hand, there was another Rumour, but that was 
Vox Diaboli, that he died of a foul Diſeaſe, ſo foul 
a one as is not fit for me to name. But for two 
ears after this, though Overbury's Blood cried for 
— Vox Dei was not heard. Gloria Dei celare, 
Regis perſcrutare rem: It is the Glory of God to 
conceal a thing, of a King to find it out; yet all 
the while God ſo dazled the Eyes of theſe two 
great Procurers, and their Inſtruments, that the 
firſt look'd not about them, the other fled not. 
About the beginning of the laſt Progreſs it firſt 
brake forth, and as all Murders are ſtrange in their 
Diſcovery, ſo this was miraculous, for it came 
out in a Compliment thus. My Lord of Shrewsbu- 


ry, Who is now with God, commended Sir Fervs 


Elvis 
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Elvis to a Counſellor of Eſtate, and it was by 


him that Sir Jervis, in reſpect of the good Report 


he had heard made of his Honour and Worth, 
deſired to be made known unto him. That Coun- 


ſellor anſwered, That he took it for a Favour from 


him; but withal added, there lies a kind of heavy 


Imputation on him, about Overbury's Death. I 


could wiſh he would clear himſelf, and give ſome 


Satisfaction in the point. This my Lord Shrewſ- 
bury related back, and preſently Elvis was ſtruck 
with it, and makes a kind of Diſcovery, that ſome 
Attempts were undertaken againſt Overbury, but 
took no effe&, as check'd by him. Though the 
truth be, he lack'd rather Fortitude in the Re- 
pulſe, than Honeſty. This Counſellor 3 
well this Narration from Elvis, acquainted the 
King with the Adventure; who commanded pre- 
_— that Elvis ſhould ſet down his Knowledge 
in Writing, which accordingly he did but ſtill 
9 himiell within his own Compaſs, not to 
touch himſelf, ſtill endeayouring rather to diſco- 
ver others, than any elſe ſhould undertake that 
Office, and ſo accuſe him. The King ſtill endea- 
yours to ſearch the Truth of this Buſineſs, gives 
direction for the Examination of the Truth of it, 
commits it to certain Counſellors ; they pick ſome- 
thing out of Z7/:oz, then the further Enquiry is de- 
liver'd over to my Lord Coke, who in this Cauſe 
was very painful, took two or three hundred Exa- 
minations; but when he found it might touch up- 
on greater Perſons, then he deſired ſome others 
might be join'd with him, which was accordingly 
granted; namely, the Lord Chancellor, Lord 
Steward, the Lord Zouch. But then there were 
no Practices left untry'd for the Suppreſſion of the 
Diſcovery ; Weſton was ſollicited to ſtand mute, 
but at laſt this dumb Devil was caſt out. Then 
follows Elvis, Turner, Franklin, all of which were 
Actors in this Tragedy, without Malice, but no 
Authors. Now when this Lady comes to her part, 
ſne meets Juſtice in the way, by Confeſſion, which 
is the Corner- ſtone either of Mercy or Judgment; 
yet it is ſaid, that Mercy and Truth be met 
together. Truth you have in her Confeſſion, and 
that may be a Degree to Mercy, which we muſt 
leave to him in whoſe power it reſides; in the 
mean time this Day muſt be reſerved for Judg- 
ment. Now to conclude, and give you an Ac- 
count of the often Procraſtinations in this 
Buſineſs; the firſt was due to Humanity, her 
Child-birth ; the ſecond was for Reaſon of State ; 
and the laſt had a grave and weighty Cauſe. Thoſe 


Directions the King at the firſt gave written with 


his own Hand, for the Examination of this Bu- 
ſineſs, I deſire may be read. 


T he King's Inſtruftions read. 


There be two Things in this Cauſe to be try'd, 
and the Verity can be but in one of them ; Firſt, 


| Whether my Lord of Somerſet and my Lady were 


the Procurers of Overburys Death; or, That this 
Imputation hath been by ſome practiſed to caſt an 
Aſperſion upon them. I would firſt have you di- 


ligently enquire of the firſt ; and if you find them 
hi would have you as carefully I 


clear, then 
ter the other, to the intent ſuch Practices may be 
diſcovered, and not ſuffer'd to paſs with Impunit 
Mr. Attorney. There be other Directions in theſ, 
Inſtructions, by way of Interrogatories, that are 
not now neceſſary to be read. 1885 
L. H. S. Let the Lords the Peers view theſe 
Directions from the n. | | 
Ld Coke. None of theſe Interrogatories which 
the King deſired there ſhould be Examinations 
upon, came away . and whatſoever Whiſ. 
perings there be abroad of the Death of Metin 
they all (ſome before the hour of their Death) con- 
feſs'd the Fact, and died penitent ; and if need 
ſhould require, I have brought their Confeſſor 
along, (namely, Dr. Whiting.) 5 
L. H. S. My Lords, you 2 and have heard thoſe 
Directions under the King's Hand; give the Glo- 
ry to God, and Honour to the King. | | 
Mr. Attorney. May it pleaſe your Grace, G. 
whereas Frances Counteſs of Somerſet hath been 
indicted as Acceſſary before the Fact, of the wil- 
ful Poiſoning and Murder of Sir Thomas Overlun; 


upon her Indictment, ſhe hath been arraign'd; upon 


her Arraignment, pleaded guilty : I deſire that 
her Confeſſion may be recorded, and Judgment 
againſt the Priſoner. . | | 

Fanhaw. Frances Counteſs of Somerſet, hold up 
thine Tn: 8 thou _ been ini 
arraign'd, and pleaded guilty, as Acceſſary before 
the Fa ; of the wilful Poiſoning and Murder of 
Sir Thomas Overbury ; what canſt thou now ſay for 


thy ſelf, why Judgment of Death ſhould not be 


pronounc'd againſt thee ? _ 

C. of Sm. I can much aggravate, but nothing 
extenuate my Fault ; I deſire Mercy, and that the 
Lords will interceed for me tothe King. (This ſhe 
ſpake humbly, fearfully, and ſo low, the Lord 
Steward could not hear it, but Mr. Attorney re- 
lated it.) 

Mr. Attorney. The Lady is ſo tonch'd with Re- 
morſe and Senſe of her Fault, that Grief ſurprizes 
her from expreſſing of her ſelf; but that which ſhe 
hath confuſedly ſaid, is to this effect, That ſhe can- 
not excuſe herſelf, but deſires Mercy. | 

Sir Richard Conningsby ſitting before the Lord 
High Steward, riſes, and, upon his Knee, delivers 
him the White Staff. | 

L. H. S. Frances Counteſs of Somerſet, whereas 
thou haſt been indicted, arraigned, pleaded guilt 
and that thou haſt nothing to ſay for thy felt, it is 
now my part to pronounce judgment; only thus 
much before, Since my Lords have heard wit 
what Humility and Grief you have confeſſed the 
Fact, I do not doubt they will ſignify ſo much to 
the King, and mediate for his Grace towards you: 
but in the mean time, according to the Lav, the 
Sentence muſt be this, That thou ſhalt be carried 
from hence to the Tower of London, and from 
thence to the place of Execution, where you ate 
to be hang'd by the Neck till you be dead; and 
Lord have Mercy upon your Soul. 


The 
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The Arraigument and Tryal of ROBERT CARR Earl of 
Somerſet, on Saturday May 25. 14 Jac. I. Anno Dom. 1616. 


of England purpo 


Hj. Cher. I 2 8 Les, my Lord Hinten irn ä 


es this day 


: 79 I Robert Earl of Somerſet. O yes, 
Whoſoever have any Indictments touching this 
Cauſe, publickly give them in. 


My Lord Coke delivers in the Indictment of my 


Lord of Somerſet to Mr. Fanſbaw indors'd. 

Fj. Cher. O yes, Walter Lee, Serjeant at Arms, 
return the Precept for the Lords, which, thou haſt 
warn d to be here this day. O yes. He calls eve- 
ry Lord by his Name, and they ſtand up as they 
be call'd.] | | 

My Lord High Steward excuſes the Lords 
Munteagle and Rufſel of their Abſence, in reſpect 
ok their Sickneſs. | | 

dj. Cher. O yes, Lieutenant of the Tower, 
return thy Precept, and bring the Priſoner to the 
Bar. Which he did, and my Lord males three 
Reverences to the Lord High Steward and the 
Lords. | 

Mr. Finſhaw. Robert Earl of Somerſet, hold up 
thy Hand. | 

He holds it up ſo long until Mr. Lieutenant bad 
him hold it down. The Indictment is read, con- 
taining Weſteu's Actions in the poiſoning of Sir 
Thomas Overbury, and his abetting of him, the 8th 
of May 1613. 83 

My Lord of Somerſet was apparelled in a plain 
black Sattin Suit, laid with two Sattin Laces in 
a Seam; a Gown of Unent Velvet lin'd with Un- 


EF ſhorn; all the Sleeves laid with Sattin Lace; a 
Pair of Gloves with Sattin tops; his George about 


his Neck, his Hair curl'd, his Viſage pale, his 
Beard long, his Eyes ſunk in his head. Whilſt 


his Indictment was reading, he three or four 


| times whiſper'd to the Lieutenant. 


M. Fauſhaw. Robert Earl of Somerſet, What ſayſt 
thou, art thou Guilty of this Felony and Murder 
whereof thou ſtandeſt indicted, or Not Guilty? 
My Lord of Somerſet making an Obeiſance to 
the Lord High Steward, anſwered, Not Guilty. 

Mr. Tap at. How wilt thou be try'd ? 

Id Sam. By God and the Country; but preſent- 


| Jy recalling himſelf, ſaid, By God and my Peers. 


Serj. Czer. O yes, all you that be to give in 
Evidence againſt Robert Earl of Somerſet, who 
ands now at the Bar upon his Deliverance, 
make your Appearance, and you hall be heard 
What you have to ſay againſt him. K. 


Fes Lord of Somerſet, upon his Arraignment, 


ing pleaded Not uilty, the Proceeding after 


L. E. S. Robert Earl of Somerſet, you have been 


i pen and pleaded Not Guilty; now I muſt 
ee, ſay it boldly, without Fear; aud though 

© not the ordinary Cuſtom, you ſhall have Pen 
an Ink to help your 


ou, whatſoever you have to ſay in your own 


emory ; but remember that 


to proceed to the 'I'ryal of 


other; the ſecond was Fave followi 


— 


God is the God of Truth; a Fault defended is 2 
double Crime; hide not the Verity, nor affirm 
an Untruth ; for, to deny that which is true, in- 
creaſes the Oftence ; take heed leſt your Wilfulneſs 
cauſe the Gates of Mercy to be ſhut upon you. 
Now for you, my Lords the Peers, you are to 
give diligent Attention to that which ſhall be 
ſaid; and you muſt not reſt alone upon one piece 
of Evidence, but ground your Judgment upon the 
whole. This moreover I wonald have you remem- 
ber, that though you be not ſworn as common 
Juries, upon a Book, yet that you are ty'd in as 
great a Bond, your own Honour and Fidelity, and 
Allegiance to the King: and thus I leave the whole 
Proceeding to your Cenſures. And for you that 
be of the King's Ccunſel, free your Diſcourſe from 
all Partiality, but let Truth prevail, and endea- 

vour to male it appear. . 

Sj. Mountague. My Lord High Steward of Eng- 

land, and you my Lords, this cannot be but a heavy - 
Spectacle unto you, to ſee that Man that not long 
ſince in great Place, with a white Staff, went be- 
fore the King, ſhould now at this Bar hold up his 
Hand for Blood; but this is the Cha of For- 
tune, nay, I might better ſay, the Hand of God, 
and Work of . which as the King's Honour. 
But now. to the Fact; Nobert Earl of Somerſet 
ſtands indicted as Acceſſary before the Fact, of 
the wilful Murder and Poiſoning of Sir Thamds 
Overbury, done by Meſton, but procur'd by him; 
this, my Lord, is your Charge. The Ind ictment 
hath been found by Men of good Quality, ſeven- 
teen Knights and Eſquires of the beſt Rank and 
Reputation, ſome of whoſe Names I will be bold 
to read unto you; Sir Thomas Fowler, Sir Miliam 
Sliugsby, and fifteen more; theſe have return'd billa 
vera. Now an Indictment is but an Accuſation 
of Record in Form thus; Meſton, at four ſeveral 
times, gave Overbury four ſeveral Poiſons, the firſt, 
May the 9th, 1613. that was Roſalgar, carrying 
this Poiſon in one Hand, and his Broth m the 
ng, and that 
was Arſenick ; the third was July the 1oth follow- 
ing, and that was Mercury Sublimate in Tarts ; the 
the fourth was Sprember the 14th following, and 
that was Mercury Sublimate in a Clyſter, given by 
Meſton and an Apothecary yet unknown, and thar 
kill'd him. Of theſe four ſeveral Poiſons miniſtred 
by Meſton, and procured by you, the 15th of Sep- 
tember 1615. Overbury dy'd, and the Author is ever 
worſe than the Actor. Phe firſt Poiſon laid in the 
Indictment, that Heſton gave Sir Thomas Overbury, 
was the gth of May; and therefore we 1ay, Thar 
the Lord Somerſet, the Bth of May, hir'd, counſel'd 
and abetted Heſton to this Fact; and as this Day, 
my Lord, I do charge you for a King, ſo hereto- 
fore King David was charg'd in the lile Caſe, for 
the Murder of Uriah; and though David was under 
his Pavilion, and Ur;4h in the Army, yet David 
was the Cauſe of his Murder: So though you were 
in 


0 
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in the King's Chamber, and Overbury in the Tow- 
er, yet it was you that kill'd him. It was a ſtrong- 
er Hand than Meſtons that wronght this. The 


Proof, Mr. Attorney, will follow; and I willnow _ 


conclude with two Defires to the Peers; Firſt, 
That they will not expe& viſible Proofs in the 
Work of Darkneſs : The Second is, That whereas 
in an Indi&ment there be many things laid only 


for Form, you are not to look that the Proof 
mould follow that, but only that which is ſubſtan- 


tial ; and the Subſtance muſt be this, Wherher my 
Lord of Somerſer procur'd or caus'd the Poiſoning 
of Sir T homas Overbury, or no ? 

L. H. S. That indeed, my Lords, is that which 
you are to look after, Whether my Lord of Somerſet 
was the Cauſe of his Poiſoning, or not. 


Ld Coke. This was very well mov'd by Mr. Re- 


corder, and the Law is clear in this Point, that 
the Proof muſt follow the Subſtance, not the 


Form. 
The Judges all riſing, affirm'd this to be true. 


Sir Francis Bacon's Speech at the Arraignment 
of the Earl of Somerſet. 


T may pleaſe your Grace, my Lord High Stew- 
I ard of England, and you my Lords the Peers, 
you have here before you Robert Earl of Somerſet to 
be tried for his Life, concerning the procuring 
and conſenting to the Poiſoning of Sir Thomas Over- 
bury, then the King's Priſoner in the Tower of 
London, as an Acceflary before the Fact. 

I know your Honours cannot behold this noble 
Man, but you muſt remember the great Favours 
which the King hath conferred on him, and muſt 
be ſenſible, that he is yet a Member of your Body, 
and a Peer, as you are; ſo that you cannot cut him 
off from your Body, but with Grief : and therefore 
you will expect from us that give in the King's 
Evidence, ſound and ſufficient Matter of Proof to 
ſatisfy your Honours Conſciences. 

As for the Manner of the Evidence, the King 
our Maſter (who amongſt other his Virtues, ex- 
celleth in that Virtue of the Imperial Throne, 
which is Jaſtice) hath given us command, that 
we ſhould not expatiate nor make Invectives, but 
materially purſue the Evidence, as it conduceth to 
the Point in queſtion. | | 

A Matter, that (though we are glad of ſo good 
a Warrant) yet we ſhould have done of our ſelves : 
For far be it from us by any ſtrains of Wit or Arts, 
to ſeek to play Prizes, or to blazon our Names in 
Blood, or to carry the day otherwiſe than upon 
ſure Grounds ; we ſhall carry the Lanthorn of 
Juſtice (which is the Evidence) before your Eyes 
upright, and ſo be able to ſave it from being pur out 
with any ground of Evaſion or vain Defence, not 
doubting at all, but that the Evidence it ſelf will 
carry that Force, as it ſhall! need no Advantage or 
Aggravation. ri 7G. bs n 

Firſt, my Lords, The Courſe that I will hold in 


delivering of that which I ſhall ſay (for I love Or- 


der) is this: | | 

1/t, I will ſpeak ſomewhat of the Nature and 
Greatneſs of the Offence, which.is now. to be tried, 
not to weigh down my Lord with the Greatneſs of 
it, but rather contrariwiſe to ſhew, that a great 
Offence needs a good Proof, And that the King, 
how ſoever he might eſteem this Gentleman here- 
tofore as the Signet upon his Finger (to uſe the 
Scripture Phraſe) yet in ſuch a caſe as this, he was 
to put 1t off, 1 | 


* 


1s y_ talk of Impoiſonment, but I am ſure 
ſafe 


24% I will uſe ſome few words touching tl. 
Nature of the Proots, which in ſuch a caſe * 


competent. 


34h, J will ſtate the Proofss. 

And, laftly, I will produce the Proofs, either 
out of Examination and Matters of Writing, . 
Witneſſes viva voce. 5 & 

For the Oftence it (elf, it is of Crimes, next un- 


to High-Treaſon, the preareſt; it is the fouleſt gf 
Felonies. It hath three; Degrees; Firſt, It is Mur 
der by Impotſonment ; Secondly, It is Murde- 


committed upon the King's Priſoner in the Toyc.. 
Thirdly, I might ſay, That it is Murder under 
the colour of Friendſhip ; but that is a Citcum- 
ſtance moral, and therefore I leave that to the 
Evidence it ſelf. 

For Murder, my Lords, the firſt Record of Tul- 
tice which was in the World, was Judgment upon 
a Murderer, in the Perſon of Adam's Firſt-born 
Cain; and though it was not puniſhed by Death 
but Baniſhment, and Marks of Ignominy, in reſpect 
of the Primogenitors, or the Population of the 

orld ; yet there was a ſevere Charge given, that 
it ſhould not go unpuniſhed. 

So it appeareth likewiſe in Scripture, that the 
Murder of Abner by Joab, though it were by David 


reſpited in reſpect of great Services paſt, or reaſon 


of State, yet it was not forgotten. But of this! 
will ſay no more, becauſe I will not diſcourſe; it 
was ever admitted and ranked in God's own T4- 
bles, that Murder is, of Offences between Man 
and Man, next unto High-Treaſon, and Diſobe- 
dience to Authority, which ſometimes have been 
referred to the firſt Table becauſe of the Lieute- 
nancy of God in Princes, the greateſt. 

For Impoi ſonment, I am ſorry it ſhould be heard 
of in our Kingdom; it is not noſtri generis, nec ſur 
guinis peccatum; it is an Italian Comfit for the Court 
of Rome, Where that Perſon that intoxicateth the 
Kings of the Earth, is many times really intoxica- 
ted and poiſoned himſelf. But it hath three Cir- 
cumſtances, which make it grievous, beyond 
other matters. 

The firſt is, That it takes a Man away in full 
Peace, in God's and the King's Peace, that thinks 
no harm, but is comforting of Nature with Refec- 
tion and Food ; ſo that, as the Scripture ſaith, his 
Table is made a Snare: | 

The ſecond is, That it is eaſily committed, and 
eaſily concealed ; and on the other ſide, hardly 
prevented, and hardly diſcovered : For Murder 
by Violence, Princes have Guards, and private 
Men have Houſes, Attendants and Arms ; neither 
can ſuch Murder be committed, but cum ſonitu, 
with ſome overt and apparent Acts, that may diſco- 
ver and trace the Offenders ; but for Poiſon, tit 


Cup it ſelf of Princes will ſcarce ſerve in regard 


of many Poiſons that neither diſcolour nor diſtaſte; 


it comes upon a Man when he is careleſs, an 
without ſuſpicion, and every day a Man is within 


the Gates of Death. N | 

And the laſt is, Becauſe it concerneth not only 
the Deſtruction of the maliced Man, but of eve!) 
Man, Ouis modo tutus erit ? For many times the 
Poiſon is prepared for one, and is taken by ano 
ther, ſo that Men die other Men's Deaths, Chi, 
dit infelix alieno vulnere; and it is as the I alm 
calleth it, Sagitta notte wolans, the Arrow that 
flieth by Night, that hath no Aim nor Certain): 


And therefore if any Man ſhall ſay to himſelf, 12 


afe, for I have no Enemies, neither have a - 
| 9 


1616. Man ſhould long f | 

f other Man ſhould long for: Why, that is 
2 he may ſit next him at the Table, that is 
meant to be impoiſoned, and pledge him of his 
Cup: As we may ſee in the Example of 21 Hen- 
„VIII. That where the Purpoſe was to poiſon one 
Man, there Was Poiſon put into Barm or Yeaſt, 
and with that Barm, Pottage or Grewel was made, 
whereby ſixteen of the Biſhop, of Rocheſter's Ser- 
vants were poiſoned ; nay, it went into the Alms- 
Basket likewiſe, and the Poor at the Gate were 
oiſoned. And therefore with great Judgment did 


| - the Statute made that Year, touching this Acci- 


dent, make Impoiſonment High-Treaſon, becauſe 
it tends to the diſſolving of Human Society; for 
whatſoever Offence doth ſo, is in the nature 
thereof High-Treaſon. : 

Now for the third Degree of this particular Of- 

fence, which is, that it is committed upon the 
King's Priſoner, who was out of his own Defence, 
and merely in the King's Protection, and for 
whom the King and the State were a kind of Reſ- 
pondent : it is a thing that aggravates the Fault 
much, for certainly (my Lord of Somerſet) let me 
tell you this, that Sir T homas Overbury is the firſt 
Man that was murdered in the Tower of London, 
fave the Murder of the two young Princes, by the 
appointment of Richard the Third. . 

Thus much of the Offence; now to the Proofs. 

For the matter of Proofs, you may conſi der that 
Impoiſonment, of all Offences, is moſt ſecret, 
even ſo ſecret, that if in all caſes of Impoiſonment, 
you ſhould require Teſtimony, you ſhould as good 
proclaim Impunity. 

Who could have impeached Livia by Teſtimony, 
forthe poiſoning of her Figs upon the Tree, which 
her Husband was wont to gather with his own 
Hands? Who could have impeached Paraſetis, for 
the poiſoning of the one ſide of the Knife ſhe car- 
ried with her, and keeping the other fide clean, 
ſo that her ſelf did eat of the ſame piece of Meat 
that they did whom ſhe did impoiſon ? 

Theſe Caſes are infinite, and need not to be 


ſpoken of the Secrecy of Impoiſonment ; but wiſe 


Men muſt take upon them, in theſe ſecret Caſes, 
Hümons Spirit, that when there could be no Wit- 


neſſes, collected the Act by the Affection: but yet 


ve are not at our Cauſe, for that which your Lord- 


ſhips are to try, is not the Act of Impoiſonment, 


for that is done to your hands; all the World, 
by Law, is concluded to ſay, that Overbury was 
poiſoned by Weſton but the Queſtion before you 
is, of the Procurement only, and, as the Law term- 
eth it, as acceſſary before the Fact; which abetting 
is no more, but to do or uſe any Act or Means 
va may aid or conduce to the Impoiſon- 
ent, 


So that it is not the buying, nor the making of 


the Poiſon, nor the preparing, nor confecting, nor 


commixing of it, nor the giving or ſending, or 


| layingof the Poiſon, that are the only A&s that do 


amount unto the Abetment : but if there be any 
other Act or Means done, or uſed, to give Oppor- 
tunity ot Impoiſonment, or to facilitate the Exe- 
cution of it, or to ſtop or divert any Impediments 
that might hinder it, and that it be with an in- 
tention to accompliſh and atchieve the Impoiſon- 


ment; all theſe are Abetments and Acceſſaries 


Co th Fact. As for Example, If there be a 
; Piracy to murder a Man, as he journieth on 
G 1 by Invitation, or by colour of ſome Bu- 
"ets; and another taketh upon him to diſſuade 


one Friend of his Company, that he is not ſtrong 


The Tryal of the Earl of Somerſet. 


- 
enough to make his Defence; and another hath a 
part to hold him in talk till the firſt Blow be given: 
all theſe, my Lords, without ſcruple, are Acceſ- 
ſaries to the Murder, although none of them give 
the Blow, nor aſſiſt to give the Blow. | 
My Lords, He is not the Hunter alone, that lets 
flip the Dog upon the Deer, but he that lodgeth 
him and hunts him out, or ſets a Train or Trap for 
him, that he cannot eſcape, or the like. But this, 


my Lords, little needeth in this Caſe, for ſuch a 


Chain of Acts of Impoiſonments as this, I think, was 

never heard nor ſeen. And thus much of the Na- 

ture of the Proofs. | 

To deſcend to the Proofs themſelyes, I ſhall 

keep this Courſe : | 1 

Firſt, T will make a Narration of the Fact it ſelf. 

_ Secondly, I will break and diſtribute the Proofs, 

as they concern the Priſoner. And, 

Thirdly, According to -the Diſtribution, I will 
produce them, and read them, to uſe them. So 
that there is nothing that I ſhall ſay, but yout 
Lordſhips ſhall have three Thoughts or Cogita- 
tions to anſwer it. | 

1ſt, When Iopen it, you may take your aim. 

2dly, When I. diſtribute it, you may prepare 
your Anſwers without Confuſion. And, 
 3dh, When I produce the Witneſſes, or the 
Examinations themſelves, you may again rumi- 
nate, and re-adviſe to make your Defence. | 
And this I do, becauſe your Memory and Un- 
derſtanding may not be oppreſſed or overloaden 
with length of Evidence, or with confuſion of 
Order; nay more, when your Lordſhips ſhall 
make your Anſwer in your time, I will put you in 
mind, where cauſe ſhall be, of your Omiſſion. 

Firſt therefore, Sir T homas Overbury, for a time, 
was known to have great Intereſt and ſtrait Friend- 
ſhip with my Lord of Smerſet, both in his meaner 
Fortunes, and after ; inſomuch that he was a kind 
of Oracle of Direction unto him, and if you will 
believe his own Vaunt (being indeed of an inſo- 
lent and Thraſonical Diſpoſition) he took upon him 
that the Fortunes, Reputation and Underſtanding 
of this Gentleman (who is well known to have 
an able Teacher) proceeded from his Company 
and Counſel : and this Friendſhip reſted not only 
in Converſation and Buſineſs at Court, but like- 
wiſe in Communication of Secrets of State; for my 
Lord of Somerſet exerciſing at that time by his 
Majelty's ſpecial Favour and Truſt, the Office of 
Secretary, did not forbear to acquaint Overbury 
with the King's Packets and Diſpatches from all 
parts of ain, France, and the Low-Conntries : and this 
then not by Glimpſes, or now and then rounding in 
the Ear for a Favour, but in a ſettled manner ; 
Packets were ſent, ſometimes opened by my Lord, 
ſometimes unbroken unto Overbury, who peruſed 
them, copied them, regiſtred them, made Table- 
talk of them, as they thought good. - So I will 
undertake the time was, when Overbury knew 
more of the Secrets of State, than the Council- 
Table did ; nay, they were grown to ſuch In- 
wardneſs, as they made a Play of all the World 
beſides themſelves, ſo as they had Cyphers and 
Jurgons for the King and Queen, and Great Men 
of the Realm; things ſeldom uſed, but either by 


Princes to their Confederates, or, at the leaſt, by 


ſuch as practiſe and work againſt, or, at the leaſt, 


upon Princes. :2 


But underſtand me, my Lord, I ſhall not char 


you with Piſloyalty at this day; and I lay this for 


a_ Foundation, That there was great Communica- 
FIR, | tion 


1 
tion of Secrets between you and Sir Thomas Over- 
bury, and that it had relation to Matters of Stare, 
and the great Cauſes of this Kingdom. | 
Lords, as it is a Principle in Nature, that 


ut, m 

beſt Things are, in their Corruption, the worſt, 
— the badete Wine maketh chefourch Vinegar ; 
fo it fell out with them, that this Exceſs, as I may 
ſay, of Friendſhip, ended in mortal Hatred on 
my Lord of Somerſet 's part. 1 
T have heard my Lord Steward ſay ſometimes in 
the Chancery, that Froſt and Fraud end foul; and 
T may add a third, and that is, the Friendſhip of 
il Men, which is truly ſaid to be Conſpiracy, and 
not Friendſhip. For it fell out fome twelve 
yonths or more before Overbury's Imprifonment in 
. + Tower, that the Earl of Samerſet fell into an 
unlawful Love towards that unfortunate Lady, the 
Eoumteſs of Eſſex, and to proceed to a Marriage 
with her: this Marriage and Purpoſe did Overbu- 
xy mainly 1mpugne, — pretence to do the true 
Friend, for that he accounted her an 


part ot a Friend 
unworthy Woman. But the truth was, Overbury, 


who (to ſpeak plainly) had little that was ſolid 
for Religion, or Moral Virtue, but was wholly 
poſſeſs'd with Ambition and Vain-glory, was 
toth to have any Partners in the fayour of my Lord 
of Hwrerſet ; and eſpecially not 2 of the Houfe of 
the Howards, againſt whom he had always profeſſed 
Hatred and Oppoſition. 1 Wk 

And, my Lords, that this is no ſiniſter Con- 
ſtruction, will appear ta you, when you ſhatt hear 
that Qyerbury made his tr S,' That he had won 
him the Love of the Lady, by his Letters and In- 
_ ; fo far was he from Caſes of Confcience in 


Paint. | 

And . my Lords, how ſoever the tra- 
ical Miſery of this poor Gentleman, Overbury, 

n ſomewhat obliterate his Faults, yet, becaufe 

we are not upon point of Civility, but to difcover 

the face of Tru 

that it is material to th 


fate of this Cauſe, Overburx was naught and cor- pr 


tupt; the Ballads muſt be mended for that point. 
But to proceed; When Overbyry ſaw that he was 
— to he Poſſeſſor of my Lord's Grace, which he 
poſſeſſed fo, long, and by whoſe Greatneſs he 
rr himſelf to do Wonders, and being a 
| of an unbounded and impudent Spirit, he 
began not only to diſſgade, but to deter him from 
the Love of that Lady; and finding him fixed, 
thought to find 2 ſtron op yas and fuppoſing 
that he had iy Lord's Head under his Girdle, in 
refpe& of Communication of Secrets of State, as 
he. calls them himſelf Secrets of Nature; and 
therefore dealt violently. with him, to make, him 
deſiſt, with Menaces of Diſcovery, and the like: 
Hereypon:; grew two ſtreams of Hatred upon Over- 
bury, the one from the Eady, in reſpect that he 
croſſed; her Love, and abuſed her Name (which 
are Furies in Women . the other of à more deep 
nature from my: Lord. of Somenſet himſelf, who was 
afraid of Overbyry's Nature, and if he did break 
from: him and fly out, he would wind into him, and 
trouble his Whole 33 1 mig add a third 
ſtream of the; Earl of Northampton's Ambition, who 
deſires to be firſt in favour with my Lord of Somer- 
ſee, and knowing. Overbury's Malice to himſelf, 
and to his Houſe, thought that Man muſt be re- 
moved andi cut off, ſo as certainly it was reſolved 
and: decreed, that Overbury mult die. 
That was too weak, P were ſo far from 
giving way to it, as they croſſed it; there reſted 
but two ways of Quarrel, Aſſault and Poiſon. For 
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was firſt to get him into a Trap, and lay him up 


ruth, before the face of Juſtice, for 
e true Underſtanding of the 


recited: 


two are precedent to the Impoiſonment, wn” * 


quent; for it is in Proofs, as it is in L 


14 Jac, [ 
that of Aſſault, after ſome Propoſi tio J 

tempt, they paſſed from it, as a thing oo — 4 * 
ſubject to more variety of Shame; that of Pace 
likewiſe was an hazardous thing, and ſubje& to ” 
ny Preventions and Caution, eſpecially to fact. 
working and jealous Brain as Overbury had exc g 
he was firſt faſt in their hands: therefore the wa 


and then they could not miſs the Mark. And ther 
fore in execution of this Plot, it was concluded, 
that he ſhould be deſigned to ſome honourable Em- 
loyment in Foreign Parts, and ſhould underhand 
by my Lord of Somerſet, be encouraged tg refuſ 
it; and fo, upon contempt, he ſhould be laid Pri. 
ſoner in the Tower, and then they thought he 
ſhould be cloſe enough, and Death ſhould be his 
Bail: yet were they not at their end, for they con- 
ſider d, that if there were not a fit Lieutenant of the 
Tower for their purpoſe, and likewiſe a fit Under. 
keeper of Overbury ; Firſt, They ſhould meet with 
many Impediments in the giving and exhibitin 
of the Poifon ; Secondly, They ſhould be ext? 
to Note and Obſervation, that might diſcover 
them; and, Thirdly, Ouerbury, in the mean time 
might write elamorous and furious Letters 10 
his Friends, and ſo all might be diſappointed, 
And therefore, the next Link of the Chain was tg 
difplace the then Lieutenant Wade, and to place 
Elvis, a principal Abetter in the Impoiſonment; 
to diſplace Cary that was Under-keeper in Nate; 
Time, and to place H/efton, that was the Actor ig 
n And this ee in ſueh 2 
while, that it may appear to b e as it 
in a Brea th. 2 8 
Then, when they had this poor Gentleman in 
the Tower, clofe Prifoner, where he could not 
efcape, nor ſtir; where he could not feed, but by 
their Hands; where he could not ſpeak or writs, 
but through their Trunks; then was the Time to 
act the laſt day of his Tragedy. 1 85 
Then muſt Franklin, the Purveyor of the Poiſons, 
rocure five, fix, ſeven feveral Poi ſons, to be ſure 
to hit his Comptexion : Then muſt Mrs. Tyr, 
the Lay-miſtreſs of the Poiſons, adviſe what 
works at preſent, and what at diſtance: Then 
muſt Veſtvn be the Formenter, and chaſe him witk 
Poiſon after Poiſon, Poiſon in Salt-meats, Foifon 
in Sweet-meats, Poiſon in Medicines and Vomits, 
until at laſt his Body was almoſt come by ule of 
Poiſons to the Rate of Mirhridazes's Body, by the 
uſe of Treacle and Preſervatives, that the Force of 
the Pojſons was blunted upon him; J/efon contet- 
ſing, when he was chid for not diſpatching him, 
_ he had given him enough to poiſon twenty) 


n. 
And, laſtly, Becauſe all this asked Time, Cout- 
ſes were taken by: Somerſet, both to divert all tis 
true Means of Overbury's Delivery, and to enter- 
tain him with continual Letters, partly with Hopes 
and Proteſtations for his Delivery, and partly with 
other Fables and Negotiations, ſomewhat like 
ſome kind of Perſons which lteep in a Tale of For- 
rune-telling, when they have a Felonious Intent 
to pick their Pockets and Purſes. And this is the 
true Narration of this Act, which Ehave ſummarilj 


Now, for the Diſtribuvion- of the Proofs, the" 
are four Heads to- prove you Guilty, 22 


is preſent, and tlie fourth is following or IS 
glit, 
The 


is a direct Light, and there is a Reflexion ol 
and a double Light. | 


1616. 


The firſt Head or Proof is, That there was a 
Root of Bitterneſs, a mortal Malice or Hatred 
mixed with a deep and bottomleſs Miſchief, that 

ou had to Sir T homas Overbury. | 
"The ſecond is, That you were the principal 

Ador, and had your hand in all thoſe Acts, which 
did conduce to the Impoiſonment, and gave oppor- 
unity to effect it, without which the Impoiſon- 
ment could never have been, and which could 
ſeem to tend to no other end, but to the Impoi- 
ſonment. 5 2403 fit 4 | 
De hind is, That your hand was in the very 
inpoi ſonment it ſelf, that you did direct Poiſon, 
and that you did deliver Poiſon, and that you did 
continually hearken to the Succeſs of the Impoi- 
ſonment, and that you ſpurred it on, and called 
for diſpatch, when you thought it lingered. 

And laſtly, That you did all things after the 
lnpoiſonment, which may detect a guilty Con- 
ſcience, for the ſmothering of it, and the avoid- 
ing of Puniſhment for it; which can be but of 

three kinds. We; | 
hat you ſuppreſſed, as much as in you was, 
Teſtimony ; that you did deface, deſtroy, clip and 
miſdate all Writings that might give light to the 
Impoiſonment ; and you did fly to the Altar of 
Guiltineſs, which is a Pardon of Murder, and a 
Pardon for your ſelf, and not for your ſelf. 

In this,, my Lords, I convert my Speech unto 

you, becauſe I would have you lter the Points of 
your Charge, and ſo make your Defence the better. 
And two of theſe Heads I have taken to my ſelf, 
and left the other to the King's two Serjeants. 
Toer the firſt main Part, which is the moral Ma- 
lice coupled with Fear, that was in you to Sir Tho- 
mas Overbury, although you did palliate it with a 
great deal of Hypocriſy and Diſſimulation, even to 
the very End : I will prove it, my Lord Steward, 
the root of his Hate, was that which coſt many a 
Man's Life, that is, fear of diſcovering Secrets; 1 
ſay, of Secrets of a dangerous and high nature: 
wherein the Courſe that I will hold, ſhall be this. 
I vill chew that a Breach and Malice was be- 
twixt my Lord and Overbury, and that it burſt 
| ra into violent Threats and Menaces, on both 
ides, | | 

Secondly, That theſe Secrets were not of a light, 
but of an high nature; I will give you the Eleva- 
tion of the Pole, they were ſuch, as my Lord of 
Somerſet had made a Vow, that Overbury ſhould 
neither live in Court, nor Country; that he had 
likewiſe opened himſelf ſo far, that either he or him- 
ſelf muſt die for it: and of Overbury's part, he had 
threatned my Lord, that whether he did live or die, 
my Lord's Shame ſhould never die, but that he would 
leave him the moſt odious Man in the World. And fur- 
ther, that my Lord was like enough to repent 
Where Overbury wrote, which was in the Tower 
of London; he was a Prophet in that : ſo there is 
the higheſt of the Secret. 
| Thirdy, 1 will ſhew you that all the King' 

buſineſs was, by my Lord, put into Overbury's 

hands, ſ. . 

» 10as there is work enough for Secrets what- 

&ver ; they write them, and like Princes they 

Confederates, their Cyphers and their Jur- 
gons. 8 8 
And, Laſtly, I will ſhew you that it was but a 
oy, to ſay the Malice was only in reſpect he 


ſpake diſhonourably of the Lady, or for doubt of 


reaking the Marriage, for that Overbury was Co- 
Wy to that Love, and the Lord of Somerſet was 
— cep in ſpeaking ill of the Lady as Overbury - 
V it was too late for that Matter, for 
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the Bargain of the Match was then made and 
paſt; and if it had been no more than to remove 
Overbury for diſturbing the Match, it had been an 
eaſy matter to have landed over Overbury, for 
Which they had a fair way, but that would not 
ſerve. 

And, Laſtly, Periculum periculo vincitur- to go fo 
far as an Impoiſonment, muſt have a deeper Ma- 
lice than Flaſhes, for the Canſe muſt have a Pro- 
portion in the Effect. 

For the next general Head or Proof, which 
conſiſts in the Acts preparatory, or middle Acts, 
they are in eight ſeveral Points of the Compaſs, as 
I may term them. 
Iſt, There were divers Devices and Prejects to 
ſet Overbury's Head on work, to diſpatch him, and 
overthrow him, plotted between the Counteſs of 
Eſſex, and the Earl of Somerſet, and the Earl of 
Northampton, before they fell upon the Impoiſon- 
ment; for always before Men fix upon a courſe of 
Miſchief, there will be ſome Reflection: but die he 
muſt one way or other. . 

2dly, That my Lord of Somerſet was principal 
Practiſer, I muſt ſpeak it, in a moſt perfidious man- 
ner; to ſet a Trap and Train for Overbury, to get 
him into the Tower, without which they durſt 
not attempt the Impoiſonment. - 8 | 
 3dly, That the placing of the Lieutenant Elvis, 
one of the Impoiſoners, was done by my Lord of 
Somerſet. © 

4thly, That the placing of Weſton the Under- 
keeper, who was the principal Impoiſoner, and 
diſplacing of Cary, and the doing all this within 
the ſpace of fifteen days after Overburys Commit- 
ment, was by the means and countenance of my 
Lord of Somerſet : and theſe were the active Inſtru- 
ments of the Impoiſonment, and this was a Buſi- 
neſs the Lady's power could not reach unto. 

5thly, That becauſe there muſt be a Cauſe of 
this Tragedy to be acted, and chiefly becauſe 
they would not have the Poiſons work upon the 
ſudden, and for that the ſtrength of Overbury's Na- 
ture, on the very cuſtom of receiving the Poiſons 
into his Body, did overcome the Poiſons that they 
wrought not ſo faſt ; therefore Overbury muſt be 
held in the Tower, as well as he was laid in: and 
as my Lord of Somerſet got him into the Trap, ſo 
he keeps him in, and amuſeth him with continual 
hope of Liberty, but diverted all the true and ef- 
fectual means of his Liberty, and makes light of 
his Sickneſs and Extremities. 
Gthly, That not only the Plot of getting Over- 
bury into the Tower, and the Devices to hold and 
keep him there, but the ſtrange Manner of the 
cloſe keeping of him, being in but for a Contempr, 
was by the Device and Means of my Lord of S- 
merſet, who denied his Father to ſee him, denied 
his Servants that offered to be ſhut up cloſe Pri- 
ſoners with him; and in effect handled it ſo, that 
he made him cloſe Prifoner to all his Friends, and 
expoſed to all his Enemies. 

7thly, That all the Advertiſement the Lady re- 
ceived from time to time, from the Lieutenant or 
I/efton touching Overbury'sſtate of Body and Health, 
were ever ſent nigh to the Court, though it were 


in F and that from my Lady; ſuch a thirſt 
li 


iſtening he had to hear that he was diſ- 
patched. | 2 = 
Laſtly, That there was a continual Negotia- _ 
tion to ſet Overbury's Head on work, that he ſhould 
make ſome offer to clear the Honour of the Lady, and 


that he ſhould be a good Inſtrument towardsher 


and her Friends; all which was but Entertain- 
k 2 ment: 


1 
ment: For your Lordſhips ſhall ſee divers of my 
Lord of Northampton Letters, (whoſe Hand was 


deep in this Buſineſs) written I muſt ſay in dark 


Words and Clauſes, that there was one thing pre- 
tended, and another thing intended ; that there 
was areal Charge, and ſomewhat not real; a main 
Drift and Diſſimulation. Nay further, there be 
ſome Paſlages which the Peers, in their Wiſdoms, 
will diſcern to point directly at the Impoiſonment. 
And now for producing of my Proofs, I will u 
this Courſe : Thoſe Examinations that have been 
taken upon Oath, ſhall be here read; and the Wit- 
neſles alſo I have caus'd to be here, that they may 
be ſworn, and to juſtify. or deny what they hear 
read, and to diminiſh or add to their Examinations; 
and belides, that my Lord of Somerſet, and you my 
Lords the Peers, may ask them what further Queſ- 


tions you pleaſe. 


H. Payton, Servant of Sir Thomas Overbury, now 


of his Father, examined before the Lord Chief Juſtice. 
ſome other Things, left in Truſt by my Lord ot 


He ſaw a Letter of his Maſter's, whoſe Hand he 
knew, to my Lord of Somerſet, wherein were theſe 
Words, If 1 die, my Blood lie upon you. And in that or 
another Letter there was this Clauſe, My Lord, you 
are now-as.good as your Mord, you have kept your Vow 
to me. Moreover, that in the Privy-Gallery at 
Mpiie- Hull, my Lord of Somerſet coming late to his 
Chamber, met there Sir Thomas Overbury; How now, 
ſays my Lord, are you-up yet ? Nay, anſwers Sir T ho- 


mas Overbury, what do you here at this time of Night ? 


Vll you never leave the Company of that baſe Woman? 
Aud ſeeing you do ſo neglect my Advice, I defire that to- 
morrow Morning we may part; and that you will let 
mne have that Portion jou know is due to me; and then 
I will leave you free. to your ſelf, to ſtand on your own 


"Legs. My Lord of Somerſet anſwer d, His Legs were 


ſtrong enough to bear himſelf; and ſo departed in great 
diſpleaſure. And to his certain knowledge, they 
were never perfectly reconcil'd again. And being 
ask'd how he heard this Diſcourſe, he ſaid, It was 
inthe Dead of the Night, and he, being in a Room 
within the Gallery, heard all that paſs'd. 


V Pazton. I acknowledge every Part of this Ex- 


amination to be true: And more, That my Ma- 


ſter being in the Tower, he ſent a Letter by Meſton 


to me, to carry to my Lord; and withal, to deliver 


my Lord this Meſſage, That that Powder he had 
ſent him had made him very ſick, and given him in 
one Night ſixty Stools, beſides Vomits. This Letter 
I carried to the Court, and deliver'd to Mr. Paulins 
to carry in to my Lord, who was then in his Cham- 
ber. My Lord preſently came out ; asked me how 
my Maſter did. I told him very ſick; and withal, 
this Meſſage how the Phyſick had wrought with 
him. My Lord ſmiled, and cry'd P;h; and fo 
turn'd him away. 


L. Davis, ſometime Servant of Sir Thomas Overbury, 
mu of Sir Humphrey May, his Examination be- 
"fore the Lord Coke. | 

Saith, That he hath heard his Maſter ſay, That 

he would have gone 1 but that my Lord 
of Rocheſter diſſuaded him. He hath ſeen ſome Let- 


ters of Sir Thomas Overbury's, wherein he writ that 
the Lord of Rocheſter was even with him: But he 
thinks he (i. e. the Lord Rocheſter) never ſaw thoſe 


Paſlages. - | 8 
Lord of Som. I pray you, my Lords, note he 


ſays, I never ſaw thoſe Paſſages. 


* 


Te Til of the Earl of Somerſet. 
Lc Mr. Attorney. It is true: For thoſe Lett. 
loſt; but alten found by him, who $56 We 
be his Maſter Sir Thomas Overbury's Hand. em to 


14 Jac. ] 


re 


Sir Thomas Overbury's Fir/t Letter 0 Wi” 
Sonette / 


© IS this the Fruit of my Care and Lo | 
: I Be theſe the Fruits * common Ivy N = 
© mon Dangers? As a Man you cannot fuer my 
* to lie in this Miſery; yet your Behaviour be. 
* trays you, All I intrear of you is, that you u. 
free me from this Place, and that we may "he 


Friends. Drive me not to Extremities leſt J 
© ſhould ſay ſomething that you and T both re 


And I pray God that you may not regen; . 
* Omifſion of this my Counſel in chi 4 
. , 


2 whence I now write this Letter. 


L. Wenrworth. How did you know theſ. 
were ſent from him to my Lord of E 5 
L. Coke. They were found in a Cabinet, 2mon 


Somerſet with Sir Robert Cotton : And thus they were 
diſcover'd ; Sit Robert Cotton, fearing Searches de- 
livers them to a Friend of his in Holborn, one 
Mrs. Furneforth ; ſhe, to the intent the might be 
ſafely kept, ſent them to a Merchant's Houſ: in 
8 where, ſome nine Months before, the 
had lodged, and defir'd that they might ſafely be 
kept for her, pretending they were ſome Writings 
that concern d her Jointure. On St. Thomas's 
Day ſhe her ſelf comes to have them again, ſay- 
ing, She muſt carry them to her Counſel to peruſe; 


He ſaid, If you will ſuffer me to open it before you, ind 


that there be nothing elſe, you ſhall have them. Rut the 
by no means would conſent to the breaking of it 
open. Then he anſwer'd, I is a troubleſome Time; 
I will go to my Lord Chief Juſtice, and if he fudm 
other Writings than ſuch as concern you, you ſhall hav 


them again. So 2 to my Chamber, and not 
0 


finding me within, (for I was gone to St. Pau/'s 
to the Sermon) he went to my Lord Zouch, one 
of the appointed Commiſſioners for this Cauſe; 
who himſelf alone would not break it up, but came 
to St. Paul's to me ; where in a By-room we broke 
it up, and in it found theſe Letters, and divers 
as my Lord of Northampton, beſides many other 

apers. EE, | 

L. Zouch. I affirm this Relation of my Lord 
Coke's to be true. 


Sir Thomas Overbury*s Second Letter to my Lund 


Somerſet. 
4 HIS comes under Seal; and therefore 
N ſhall be bold. You told my Brother Lid- 


© cote, That unreverend Style might make you neg- 
© le& me. With what Face could you do this, vo 
© know you owe me for all the Fortune, Wit, 


© Underſtanding that you have? ¶ Here were in- 
ſerted ſome borrowed Names. | 


Mr. Attorney. Under theſe falſe Names of 


meant Great Perſons ; Julius the King, Domin' 


wh Lord of Northampton, Unclius my Lord of Car 
terbury. | 
The reſt of the Letter. 

you ſeek 


© And yet pretend the Reaſon why ; 
© not my Liberty, to be my unreverend Style; 
Whilſt, in the mean time, you ſacrifice 2 


0 your Woman, ſtill holding Friendſhip wit © that 


another nature. 
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that brought me hither, You bad my Brother 
1 keep my Deſire of eng ſecret : Yet 
or 


„this ſhall not ſerve your turn; you and I, 
7 1 be long, will come to a publick Trial of 
p I upon the Rack, and you at 
« vour Eaſe ; and yet I muſt ſay nothing! when 
Ibeard (notwithſtanding my Miſery) how you 
« went to your Woman, curled your Hair, preter- 
© red Gibbe into the Bed-chamber, and in the mean 
time ſend me nineteen Projects, how I ſhould 
« caſt about for my Liberty; and give me a long 
Account of the Pains you have taken, and then 
i 0 out of Town: I wonder to ſee how you 
« ſhould negle& him, to whom ſuch Secrets of all 
« kinds have paſs'd ; and ſuffer my Mother and 
« Siſters to lie here in Town, expecting my Li- 
« berty; my Brother Lideote to be in a manner 
e quite overthrown, in reſpect of my Impriſon- 
© ment; and yet you ſtand ſtupid: Nor have 
neither Servant nor Friend ſuffer d to come to 
© me, Well, all this Vacation I have written the 
story betwixt you and me: How I have loſt my 
« Friends for your ſake ; what hazard I have run; 
© what Secrets have paſs'd betwixt us; how at- 
« ter jou had won that Woman by my Letters, 
« that then you conceal'd all your After- proceed- 
© ings from me; and how upon this there came 
many Breaches betwixt us; of the Vow you 
© made to be even with me, and ſending for me 
« twice that Day that I was caught in the Trap, 
* perſuading me that it was a Plot of mine 
© Enemies, to ſend me beyond Sea; and urging 
me not to accept it, aſſuring me to free me from 
© any long Trouble. On Taeſday I made an end 
* of this, and on Friday ſent it to a Friend of mine 
* under eight Seals; and if you perſiſt ſtill to uſe me 
* thus, aſſure your ſelf it ſhall be publiſh'd. Whe- 


| © ther I live or die, your Shame ſhall never die, 


© but ever remain to the World, to make you the 
* moſt odious Man living. 


H. Payton and I. Davies. We both, upon our 
Oaths, know this to be Sir Thomas Overbury's 
Hand, | 


Simcock's Examination before my Lord Coke, writ 
with his own Hand. 


He ſays, That Mieſton many times, when Sir 

homas Overbury was in the Tower, told him, 
That my Lord of Somerſet charg'd him to look to 
Overbury well; for if ever he came out, one of us 
two mult die. | 


L. Vm. I would fain know whether Meſton were 
examin'd, or no. | 

L. Wentworth. How long is it ſince this familiar 

cquaintance betwixt Simcocks and Weſton ? 

Simccks, He and I were of antient and familiar 

cquaintance long ſince. 

Mr. Attorney. Weſton had continual Acceſs to 
my Lord, had Rewards from him: My Lord 
charg d him to look to Overbury well. It could 
not be his Marriage that made him ſo much fear; 
but what the Secrets were that caus'd 1t, 1t 1s not 
the Work of this Day. Now to ſhew that the 


Sreateſt Matters of State were communicated to 


L. Davis examined. There was a Packet of 


; Terters and ſeal'd, which, as he takes, came from 
or John Digly, directed to the King ; and his Ma- 


| fler Sir 7 


mas Overbury open'd it, took brief 


Notes for my Lord of Somerſet, and ſealing it 
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again, ſent both the Notes and Packets. to him. 
Another of this he ſaw bis Maſter had at Mu- 
Market from Sir T homas Edmundes to the King, 
out of which, after he had taken Extras, he 
ſeal'd it up again, and ſent both back by this 
Examinant to my Lord Somer ſer. 


Mr. Attorney. I will not now, my Lords, en- 
deavour to preſs the Greatneſs of this Offence: 
But I urge it thus, That you may ſee there 
were no mean Secrets betwixt my Lord and Sir 
T homas Overbury, that might rather cauſe him to 
fear him, than the Hindrance of his Marriage : If 
that had been it alone, his going beyond Sea would 
have ſerv'd the Turn. | 

L. of Som. exam. Says, That amongſt many 
other Characters for Names, that paſs'd between 
Sir Thomas Overbury and him, Simoaiſt was for Sir 
Henry Nevil, Whlfy for the now Lord Treaſurer, 
Duttius for my Lord of Canterbury. 

M.. Attorney, In good Faith, theſe two made 
Plays of all the World beſides themſelves; but tho 
it were a Play then, it hath proy'd tragical ſince. 


A Letter of my Lord of Northampton to my Lord 
of Somerſet, 


: N all is concluded about the Firm of 
© L N the Nonaltity, J doubt not but God will 
© bleſs the next Bargain. I hope hereafter to find 
* better Pen and Ink in this Lady's Chamber. Be 
< ſtill hap 7 Underneath ſubſcrib'd I. Nort hamp- 
© fon, = am Witneſs to this Bargain, £ 
| | Fra. Howard. 


This Letter was ſhew'd my Lord of Somerſer, and 
he confeſs'd the Hand. | 

Mr. Attorney. For the ſecond Branch tliat I 
mean to follow ; and that is, That you us'd the 
Means to expoſe him to the Tower, and there 
to keep him cloſe Priſoner. It is a Chain of 
eight Links, and ſhall be ſhew'd you upon eight 
Points of the Compaſs. But before we come to 
theſe, it is to be conſider'd, that as no Conſul- 
ration is ripe in an Hour, ſo no more was theirs ; 
for they purpos'd at firſt to have taken away his 
Life by Aſſault. And Franklyn tells you the Cauſe 


. 


of this Malice. 


Franklyn examin'd before my Lord Coke, but not 
| upon Oath. 


He ſaith, That my Lady Somerſet ſaid the Cauſe 
of this Hatred of Sir Thomas Overbury was, that 
he would pry ſo far into my Lord of Somerſer, that 
he would put him down. 


Sir D. Woodes examined before Lord Coke. 


He faith, My Lady Somerſet knowing there was 
ſome Diſcontent berwixt Overbury and him, in re- 
ſpe& of a Suit that he croſſed him in, told him, 
That if he would kill Sir 7 homas-Overbury he ſhould 
have 1000 J. and beſides, ſhe would make his great- 
eſt Enemy to become his greateſt Friend : And he 
knew no Enemy he had in Court but my Lord of 
Rocheſter. He anſwer'd, That if my Lord of Rocheſter 
would give him his Hand, or but paſs hisWord, it he 
did it, that he ſhould eſcape, and have his Pardon, 
he would do it. Upon this ſhe paus'd, and deſir d 
ſome time to give her Anſwer ; and when he came 


again to her, ſhe told him that could not be: but 


promis'd all Favour poſſible. unto .him, and war- 
ranted him to go on upon her Life. . 
Ee 0 


—_—_ ro 1 
L.. of Some. exam. Saith, It was once reſolv'd ſome 
body in Court ſhould fall out with Overbury, and 
offer him ſome Affront; but that was not fol- 
low'd. > 

M. Attorney. Note, my Lords, he does not ſay 
it was diſlik'd. And now to the Puddle of Blood: 
The firſt Link of which is, That the Means to en- 
trap Overbury for the Tower, was by the Means of 
my Lord of Somerſet. _ a 


Sr Dudley Digs ſworn. | 


Sir Thomas Overbury once told me, That he went 
to undertake the Employment offer'd him to go 
beyond Sea ; but afterwards he ſent me word b 
Sir Robert Manſel, that he had chang'd his Mind. 
And Sir Robert Manſel told me farther, That he ſaw 
a Letter from the Lord of Somerſet ro Overbury, that 
diſſuaded him from that Courſe. Seeing Mr. At- 
torney hath call'd me ſo far out of the Country 
for this ſmall Teſtimony, I wiſh Sir Robert Manſel 
were here to juſtify it. | 


My Lord of Somerſet's Declaration in Writing to 
the King. | 


Being told by my Lord Chief-Juſtice that I was 
indicted” and was ſhortly to expect my Arraign- 
ment, I did not then believe him; for I did not 
look for that Way. Your Majeſty hath chree 
Kingdoms, wherein to exerciſe the Prerogative of 
your Power, and but few that taſte of the firſt of 
your Favours; in which number I did think my 


ſelf, if not the firſt, yet inferior to very few. And 


having committed no Offence againſt your Perſon, 
nor the State, I hope your Majeſty will not for this 
bring me to a publick Tryal, which for my Repu- 
ration's cauſe, I humbly deſire to avoid. Grace 
truly given may be a Benefit; for it is not enough 
to give Life, and not to ſave Reputation. But if 
I muſt come to my Tryal, knowing the Preſump- 
tions may be ſtrong againſt me, in reſpe& I con- 
ſented to, and endeavour'd the Impriſonment of 
Sir Thomas Overbury, (though I deſign'd it for his 
Reformation, not his Ruin) I therefore deſire your 
Majeſty's Mercy, and that you will be pleas'd to 
give me leave to diſpoſe of my Lands and Goods 
to my Wife and Child, and graciouſly to pardon 
her, having confeſs'd the Fact. For my ſelf, being 
| uncertain how I ſhall be judg d upon Preſumptions, 
I humbly defire that in-the mean time you will be 
leas'd to give my Lord Hays and Sir Robert Carr 
eave to come to me. | 


Mr. Attorney. The ſecond Link is, How that El- 
vis came to be Lieutenant of the Tower by your 
means: And yet that muſt have a Colour; my Lord 
of Shrewsbury and Lord Chamberlain muſt prefer 
him to, you as their Friend, though it was reſol- 
ved before he ſhould have the Place. | 

Sir Jervis Elvis examined, but not on Oath. He 
ſaith, Sir Thomas Monſon told him that Wade was 
to be remov'd; and that if he ſucceeded Sir Mil- 
liam Wade, he muſt bleed, that is, give 2000 J. 
And ten Days after Wade was removed he came 
into the Place, and paid 1400 J. of the Money at 
his Uncle Alderman Elviss Houſe to Doctor 
Campian. olldirc aire 
Mr. Attorney. You may ſee they had Cyphers for 
Money, He muſt bleed; a Pong fn prefage And 

as it is impoſſible to ſerve God and Mammon, ſo 
in that kind it is hard to ſerve a King. 

Sir Thomas Monſon examined, but not on Oath : 

Ki 
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ed, but diſſuaded me from preferring any mot 


(ſeeing his Freedom ſtill delay'd) did deliver 2 Pe- 


Saith, My Lord of Northampton, upon the dige: 
auß of Wade, mov d the Kits for Sir Jeu, F F 
and that he directed Sir Fervis Elvis to go to the 
Lords of Shrewsbury and Pembrole, to move my I. 0 
of Somerſet to ſpeak for him to the King. 1 

Sir Fervis Elviss Examinat. When it was reſy1y F 
Wade ſhould be removed, and he to ſucceed hi 
then he was advis'd to deſire my Lord of Somerſer * 
more for him which he did accordingly : Bur took 
that only to be but for a Colour, becauſe i 
ſolv'd — | eſs hat 

Mr. Attorney. Now the third Link co 
placing of 2 for his Keeper. Mg 

Sir Thomas Monſon exam. Saith, He recommeng. 
ed Weſton to the Service of Sir Jervis Elvis, ang bo 
keep Sir Thomas Overbury, upon the Counteſs of 
Somerſet's Entreaty : And farther faith, That m 
Lord of Northampton was acquainted with the — 
cing of him. N 

R. Weſton exam. My Lord and Lad 
gave good Words of bim to the Ln 

L. of Som. exam. He denies the Knowledge of 
Meſton, either before his coming into the Toyer 
or ſince. „ 

Simcocks exam. Miſton, during the time Sir Tho- 
nas Overbury was in his keeping, came often to ny 
Lord, had much Money of him, and wonder 
Sir Thomas Overbury had ſo good Opinion of my 
Lord; and thought he had not ſo much Wit as the 
World eſteem'd, for there was no Man hinder d 
his Liberty but he : And whenever he came tomy 
Lord, he might uſe ſuch Means as Rawlins his Man 
muſt not know. | 

[In this interim a Scaffold broke, and there was 
a great Noiſe and Confuſion; but after Silence was 
proclaim'd, all huſh'd and quiet. 

Mr. Attorney. All the Confeſſions of Weſton were 
taken before Conviction: And theſe two laſt Wit- 
neſſes are merely to his denying the Knowledge df 
Weſton. Now for the fourth Link, which is the 
placing and diſplacing Officers. | | 

Sir Fervis Elvis exam. Saith, That Overbury was 
committed April the 3oth, and May the 6th himſelf 
came to be Lieutenant of the Tower; and that 
Weſton was preferr'd to be Sir Thomas Ownbury's 
Keeper May the 7th; and that all this time he 
ſerv'd he never had Wages from him. | 

Mr. Attorney. Now the fifth Link or Point of 
the Compaſs I promis'd to ſhew you, was, That 
this muſt not be done ſuddenly, but by degrees; 
and ſo he muſt be poiſoned leiſurely, to avoid Sul- 
picion. And in the mean ſpace you entertaind 
his Father and Mother with frivolous Hopes; and 
yet indeed hinder'd and made oppoſition (but 
underhand) to all the Means that were us d for his 
Delivery. 

Mr. Overbury the Father ſworn. After my Sol 
was committed, I heard that he was very fick; | 
went to the Court, and delivered a Petition to the 
King: The Effect whereof was, That in reſpec 
of my Son's Sickneſs ſome Phyſicians might hae 
Acceſs unto him. The King anſwer'd, That his 
own Phyſician ſhould go to him: And then inſtant- 
ly ſent him word by Sir }/;liam Button that his 
Phyſician ſhould preſently go. Upon this only 
addreſſed my ſelf to my Lord of Somerſet and none 


elſe; who ſaid my Son ſhould be preſently deliver 


Petitions to the King : Which notwithſtanding 

tition to the King to that purpoſe ; who ar 
ſhould have a preſent Anſwer. And my Lor 4 
ſer told me, he ſhould be ſuddenly __ 


” 


nat with this, That neither I nor my Wife mul 
bot wed ſec him, becauſe that might protra& his 
Dalivery ; nor deliver any more Petitions to the 
King becauſe that might ſtir his Enemies up 177 
him. And then he Wrote a Letter to my Wife, 
to diſuade her from any longer Stay in London. 
I Lord of Somerſet”s Letter to Mrs. Overbury. 
X ARS. Overbury, Your Stay here in Town can 


[ nothing avail your Son's Delivery; there- 
« fire I would adviſe you to retire into the Coun- 


Þ ty, and doubt not before your coming home 


„ you mall hear he is a Freeman. 


Y | M.0verbury. Then after my Son's Death, he 
| Frit another Letter to me. 


j Ind of Somerſet's Letter ro Mr. Overbury. 


«© CIR, Your Son's Love to me got him the Ma- 
ice of many, and they caſt thoſe Knots on 
« his Fortune that have coſt him his Life ; ſo, in a 
| © kind, there is none guilty of his Death but I: 
| © And you can have no more cauſe to commiſe- 
© ite the Death of a Son, than I of a Friend. 
* But though he be dead, you ſhall find me as 
© ready as ever I was to do all the Courteſies 
* that poſſibly I can to you and your Wife, or your 
© Children, In the mean time I deſire Pardon 
from you and your Wife for your loſt Son, tho 
l eſteem my Loſs the greater. And for his Bro- 
© ther that is in France, I defire his Return, that 
© he may ſucceed his Brother in my Love. 


M. Attorney. By this you ſee my Lord's Diſſimu- 
lation. And I think he was a piece of a Lawyer, 
by his inſinuating with his next Kindred, for fear of 
Appeals. Now to come to the fixth Link, which 
fhews how light my Lord of Somerſet made both of 
> rg: Overbury's Fortunes and Sickneſs, read 
imcocks. | 
Simcoks exam. Saith, That Mor told him he 
wonder d Sit Thomas Overbiry ſhould have fo great 
Confidence in my Lord of Somerſet, and think that 
be lov'd him ſo well ; for he knew that he could not 
Lo and thought of nothing leſs than his 
iberty. 


Sr John Tidcote froorn. Saith, He defir'd my 
Lord of Snerſer that either he or Sir Robert Kil- 
5 erw might have leave to fee Sir Thomas Over- 
u in his Sickneſs; which my Lord obtain'd from 
Fo King: And fo they had a Warrant from my 
BM Lord o Northampton, and fome other Counſellors, 
do bee him; and found kim very ſick in his Bed, 
E- 1 Hand | 
I Lo me to write his Will: I propos d to 
ds hm again the next Day. Now bei 
g . to depart, the Lieutenant going out before, 
I 2 askd me ſoftly this Queſtion, Whether 
dl le stel with him, or not? Bur I then 
de 1M, as I believed, that I thought not. But 
E ſom Se ans looking back, and perceiving that 
dome Whilpering had paſs d, ſwore that I had done 
18 Ran Iconld juſtify. But afterwards, coming 
|. ml S. My Lord of Simerſet about Sir T homas 
And and. Tpeceived he dealt not plainly with him. 
e nee ſpeaking with my Lord about him, he 
7 dein l. ounterfeir Sigh, (as this Deponent con- 
Fs it) for ar that inſtant he ſmild in my 


. ae The ſeventh Link is to thew you 
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the Manner of 'his Keeping ; which was cloſe Pri- 
ſoner in the Tower, his Offence being only a 
Contempt: And who was the Author of this, read 
Sir T homas Monſon. | 

Sir Thomas Monſon examined, but not upon Oath, 
faith, My Lord of Northampton and my Lord of 
Somer fet gave Directions to 1 5 Lieutenant of the 
Tower to keep him cloſe Priſoner. 

L. Davis exam. Saith, That he was a Suitor to 
my Lord of Somerſet, that he might wait upon his 
Maſter Sir T homas Overbury in the Tower, though 
he were ſhut up with him. But my Lord anſwer- 
ed, He ſhortly purpos'd to procure his total Liber- 
ty, and this might hinder it. 

Mr. Attorney. Now the eighth and laſt Link is, 
In the interim that Overbury in the Tower was 
ply'd with Poiſons, my Lord thirſted after the 
News, to know what became of him, and conti- 
nual Poſts went between him and my Lady; and 
all this while bore him in hand with other Pre- 
rences. 

Franklyn (but not upon Oath) ſaith, That being 
with my Lady Eſſex, ſhe told him that ſhe had 
that Day received a Letter from my Lord of Ro- 
cheſter, wherein he writ, That it Meſton did not 
preſently diſpatch, Sir Thomas Overbury would be 
Out. | „ 

Sir Jervis Elvis exam. Saith, He received di- 
vers Letters from my Lady Eſſex, wherein ſhe de- 
ſir d to know how Overbury did, that the might 
certify to the Court. 5 5 

Lord of Som. exam. Saith, That there paſs'd ma- 
ny Letters betwixt my Lady and him, but not 
concerning Overbury. But then deſir'd that this 
Point might be alter d; for it might be that ſome 
Letters concerning Overbury might have then paſt 
betwixt them. TE - 

Mr. Attorney. My Lord knew not whether any 
of theſe Letters were extant, and therefore defir'd 
that this might be alter d. | 

Loubell, an Apothecary, a Frenchman, ſaith, That 
coming to my Lord of Smerſet, he ask d him of 
Overbury, and how he did? And he ſaid ill. An- 
other time alſo he ſent for him to enquire about 
Overbury ; and then he anſwer d him, That he was 
ill, but hop'd he might recover. What, ſays my 
Lord, do you think he would recover it he were 
at liberty? And he anſwer'd, Yes. Again, my 
Lord ſent for him a third time; and carrying 
him into the Gallery at V hitehal, ask d him how 
Overbury did. He anſwer'd, He was very fick : 
And farther added, He found him ill before the 
25th of June; that he came to him. 

L. of Som. exam. Denies that ever he ſaw Loubel 
but once at Tibbald's. | 

Mr. Attorney. Here again you ſee my Lord fal- 
ſiſy d: But it ſeems imagining or not knowing that 
Loubell could ſay more againſt him than he hath 
done, he denied the Knowledge of him, as he did 
of Weſton. © | | 
L. Coke. It was doubted Loubel might be a De- 
linquent ; and therefore I durſt not examine him 
upon Oath, no more than I did Fraukln. But 
when in their IP they accuſe themſelves, it 
is as ſtrong as if upon Oath. 

Mr. Attorney. Now in reſpe& Overbury had a 
working Brain, my Lord of Northampton muſt in 
ſhew negotiate about his Delivery, and the Terms 


- 


of his coming out, whilſt they intended his poi- 


ſoning : 


That was real, and the other but in pre- 
tence. | | 


* 


— 
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M Lord of Northampton's Firſt Letter to my Lord 
4 of Somerſet. _ 


© I N this Buſineſs concerning Overbury there muſt 
bea main Drift, and a real Charge: You may 


© imagine the Meaning.” 


My Lord of Northampton Second Letter to my Lord 
| of Somerſet. 


I Yeſterday ſpent two Hours in prompting the 
Lieutenant, with as great Caution as I could, 
© 2nd find him to be very perfect in his Part. And 
I long exceedingly to hear his Report of this 
Adventure. | 


My Lord of Northampton's Third Letter to my Lord 


of Somerſet. 
x OU need not uſe many Inſtruments, ſo 
: long as I am in Town, with the Lieu- 


© tenant.” 


My Lord of Northampton's Fourth Letter to my Lord 


of Somerſet. 


T Cannot deliver with what Caution and Diſ- 
I cretion the Lieutenant hath undertaken Over- 
© bury. But for his Concluſion, I do and ever will 
© love him the better; which was this, That ei- 
© ther Overbury ſhall recover, and do good Offices 
© betwixt my Lord of Suffolk and you; which if he 
© do not, you ſhall have reaſon to count him a 
© Knave: or elſe, that he ſhall not recover at 
© all, which he thinks the moſt ſure and happy 
© Change of all; for he finds ſometimes from Over- 


© bury many Flaſhes of a ſtrong Affection againſt 


© ſome Enemies of his.* 


I. of Som. I acknowledge theſe Letters to be 
my Lord of Northampton's; and all thoſe that I 
ſent to him were deliver'd me after his Death by 
Sir Robert Cotton ; all which, the Evening before my 
Commitment to the Dean of Meſtminſter s, I burnt. 
Mr. Attorney. Theſe Letters of Northampton, 
were found in the Box Sir Robert Cotton gave Mrs. 
Furnforth. And here my Part ends: And that that 
reſts behind I leave to the two Serjeatts. | 
Lord High-Steward. My Lord, you have heard 
what hath been urg'd againſt you, and may ima- 


gine that there reſts much behind: And therefore 


you had beſt confeſs the Truth; ' otherwiſe you 
will but more and more wind in your ſelf. 
I. of Som. My Lord, I came with a Reſolution 
to defend my ſelf. | 

After this my Lord High-Steward and the reſt 
of the Lords retir'd themſelves. 

Serj. Mountague. urg it pleaſe your Grace, my 
Lord High- Steward of England, it falls to my part 
to diſcover thoſe Secrets that were concurrent 
and preſent with the Murder of Sir Thomas Over- 
bury. And there be three Things that make evi- 
dently that my Lord of Somerſer was the principal 
Procurer: 1. A Powder that was ſent Sir Thomas 
from your own hand, which was Poiſon, and taken 
by him. 2. Poiſon in Tarts, which you occaſion- 
ed to be ſent. 3. That you thirſted after the Suc- 
ceſs, and wonder'd that he was no ſooner diſ- 
patch'd. How the firſt general Light of this Poi- 
ſoning came out, Mr. Attorney yeſterday excellent- 
ly obſerv'd that it was by a Compliment ; ſo now 
I ſhall ſhew how out of the Compun&ion of an 


* 
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Offender's Heart theſe came to be diſcover'd: 


Franklyn confeſſes the Poiſons he bought for this 
purpoie, and the tryal that he made of them be- 


fore they were lent. And, 1. For the Powder, 


it was ſent in a Letter written with. my Lord's 
own Hand to Overbury: And you writ that it 


would make him a little ſick, (which it did in + 
high degree; ) and that upon this you would take 


occaſion to ſpeak for him to the King. And this 
Letter, with the Powder, you ſent to him by 
Davis; and the Powder was Poiſon. 2. For the 


poiſoned Tarts: At firſt you ſent them good, to 


diſguiſe the bad; but after came the poiſoned Tarts 
which you ſent him. And to make this appear 
that they came from you, continual Poſts ran be- 
tween you and my Lady; and ſhe writes to the 
Lieutenant, © I was bid to tell you, That in the 
* Tarts and Jellies there are Letters; but in the 
* Wine none: And of that you may take your 


© ſelf, and give your Wife and Children; but of 


© the other not. Give him theſe Tarts and Jelly 
* this Night, and all ſhall be well.” And it ap- 


| pears that the Letters did ſignify Poiſon. 3. The 


third Charge that I lay upon you, is, That you writ 
to my Lady that you wonder'd theſe things were 
not diſpatch'd. She preſently ſent for Frankhn, 


and ſhew'd him your Letters; which he read, and 


remembers the Words. She then alſo ſent for W:ſt 
ro diſpatch him quickly; who anſwer'd, That he 
had already given him as much as would poiſon 
twenty Men. And in all theſe Things, my Lord, 
I ſhall prove you as guilty as any whoſoever hath 
been formerly arraign'd: And Heſton, upon his 
Arraignment, affirm'd all theſe things to be true. 


Now to the Proof: He ſends a Petition to the 


Lord Coke, to deſire to ſpeak with him, the ve- 
ry Night before Elvis's Arraignment, he know- 
ing nothing of it; and ſays, That his Conſcience 
troubles him ſo, that he cannot ſleep, and there- 
fore deſires to reveal ſomething to him; and that 
until he had done it, he could never be at quiet. 
Furankhyn Exam. Mrs. Turner deſir'd him to buy 
ſome of the ſtrongeſt Poiſons he could get; which 
he did, and brought them to Mrs. Turner and my 
Lady ; and at that time they both ſwore him to 
Secrecy. And afterwards he perceiv'd that theſe 
Poiſons were ſent to the Tower; and amongſt the 
reſt a kind of white Powder called Arſenick, which 
ſhe told him was ſent Overbury in a Letter; and 
after ſhew'd him, and told him of many more Poi- 


ſons that were ſent, and to be ſent by Weſton to 


Overbury. And thoſe Poiſons which my Lady ſhew- 
ed him, were wrapp'd in a Paper, written with 2 
Roman Hand. Jos they try'd ſome of the Poiſons 
upon a Cat, or a Dog, which was wonderfully tor- 
mented, and died. | 77 | 

Meſton , Exam. Lady told him that he ſhould 
be well rewarded; but before ſhe could procure 


that, the Fact muſt be done: And that he had al- 


ready given him as many Poiſons as would poiſon 
twelve Men. | : 

Ld of Som. exam. Saith, That he caus'd a Vomit 
to be ſent him at his own requeſt, which was 2 


white Powder ; and it was the ſame that he had 


had before of Sir Robert Killegreu, and ſent by Rau- 
lins ; and it may be that this ſecond ſent by Davs 
was in a Letter. | 3 

L. Davis exam. Saith, That three Weeks after 
Sir Jervis Elvis came to be Lieutenant of the 
Tower, my Lord ſent, in a Letter by him, a white 
Powder to Sir Thomas Overbury ; and that it woul 
make him a little ſick, ſo he might have tlie better 
Opportunity to ſpeak for him to the King; _ 


1616. 
this Letter. Next Day Weſton told him 
be Overbury had been, and ſhew'd him what 
loathſome Stuff he had vomited, which he would 
have had to have carried to the Lord Somerſet ; but 
Maſton would not let him, ſaying, It was an unfit 
Sight to ſhew 1 9 
H. Payton exam. Saith, That this Powder gave 


Sir Thomas fifty or ſixty Stools and Vomits for 


five days. | BE: 
_ bt 1 1 Juries have found that 


this Powder was Poiſon, and of this Poiſon Sir 
Thomas Overbury died; now for the Proof of the 
poiſon d Tarts. : 

La. of Som. exam. She ſaith, She knoweth of no 
Tarts were ſent Sir Thomas Overbury, but either 
from her ſelf or my Lord. | 

Sir Jervis Elvis exam. Saith, By Letters my La- 
dy meant Poiſon, but the word was then us'd to 


clear his Eyes. 
The Lady Somerſet's Letter to Sir Jervis Elvis. 


V Was bid to bid you ſay, that theſe Tarts came 
« | not from me; and again, I was bid to tell 
« you, that you muſt take heed of the Tarts, be- 
© cauſe there be Letters in them, and therefore 
© neither give your Wife nor Children of them, 
© but of the Wine you may, for there are no Letters 
© in it; Sir Thomas Monſon will come from the Court 
© this day, and then we 1hall have other News. 


La. of Som. exam. Saith, That by Letters ſhe 


meant Poiſon. 


Serj. Mount. Now for my Lord's haſte to ſpur 
this on, (and here I end) read Franklin's Exami- 
nation. 7 | 

Franklyn exam. Saith, In a Letter, which my 
Lady told him was ſent her from my Lord, there 
were theſe Words, That he wondred things were not 
yet diſpatch'd, and that he thinks was meant about 
Overbury, by reaſon of her then Speeches to him, and 
preſent ſending for Welton. 2 i 

Serj. Crew. My Part is now to diſcover thoſe 
Acts that ſucceeded the Fact, and then my Lord 
begins to ſow Fig-leaves ; 1. Practices to ſuppreſs all 
Teſtimonies. 2. To ſurprize all Letters. 3. To 
get a Pardon, and deſires a Pattern of the moſt 
large Pardon. Now for your Practice to ſup- 
preſs the Teſtimony of Franklyn; you come from 
Court and tell my Lady, that Weſton was appre- 
hended; then Mrs. Turner ſends to Franklin to 
cometo my Lady at one a Clock at Night. Then 
my Lady tells him, that J/-ſton hath confeſs'd all, 


and that we ſhall all be hang'd; and at that time 


did again give him another Oath for Secrecy. 
And, _ this Dialogue, ſhe went into an inner 


Room, to ſpeak with one, (whom he took to be 


my Lord of Somer ſet;) when ſhe came out, then 
ſhe inſtructs Franklyn what to ſay, if he were ex- 


amin d, but by no means to confeſs the Knowledge 


of her, or of Mrs. Turner: That the Lords will pro- 


© miſe him, upon his Confeſſion, hope of a Pardon, 


but that by no means he ſhould believe their fair 
Words; for if he did, then they ſhould all be 
hang d. Now for the Courſe you took in ſuppreſ- 
ſing of Letters, Lawrence Davis, after his Maſter's 
Death, made ſuit to ſerve my Lord, then his Suit 


Was rejected; but laſt Summer, fearing this might 


break out, ſends Rawlins to him, profers him all 
Courteſy, and deſires that he would ſend to him 


all thoſe Letters, and Copies of Letters, which had 


m * Sir 7 homas Overbury and him. Davis 
Vol. | 
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did ſo; and upon this my Lord gave him 301. 
After Weſton and Mrs. Turner were committed, 
there was a Trunk, wherein were many Letters : 
This Trunk ſtood at the Houſe of Meſton's Son's 
aſter. For this Trunk, my Lord (after he was 
commanded to forbear the Court) makes a Warrant 
to the Conſtable to break it open, and to ſend unto 
him thoſe Bundles of Writings that were in it ; 
ee they were certain Bonds and Writings 
elonging to Miſtreſs Hide, a Siſter of Mrs. Tur- 
ner s. According to this Direction, thoſe Letters 
that were in the Trunk were brought unto him. 
Now for thoſe Letters that paſs d betwixt my Lord 
of Northampton and you; thirty of thoſe you had 
ſent” him were deliver d you after his Neath by 
Sir Robert Cotton ; and all theſe the Night before 
your Commitment to the Dean of Weſtminſter you 
burnt. For thoſe Letters of Overbury's that you 
had, Sir Robert Cotton advis'd you not to burn, bur 
keep them: And all of them being without Dates, 
Cotton told you there might be ſuch Dates given 
them as would be much to your advantage: So 
you gave him Order for that purpoſe, to give 
Dates to thoſe Letters. According to your Direc- 
tions he did ſo ; but not till after Neſton's Arraign- 
ment: And then underſtanding at what Time the 
Poiſons in the Indi&ment were (aid to be deliver'd, 
he dated ſome of them with a Purpoſe to croſs the 
Indictment; and ſome of the Letters he razes, 
ſome paſtes, ſome pares, as they were advantage- 
ous or diſadvantageous to him; and all this to ob- 
ſcure the Fact. My next Aggravation is, That 
my Lord went about to get à Pardon; and that 
Precedents ſhould be ſought of the largeſt that 


ever were granted; and they were brought him. 


Why ſhould he ſeek this, but to be freed from this 
Murder ? And in the Precedent of Henry the VIII's 

Pardon to Cardinal Wolſe, after many Offences 
were forgiven,. both in the Beginning and Ending, 
then in the Midſt come in all Treaſons and Mur- 
ders. Laſtly, Now I urge the Declaration you 


' ſent to the King; wherein you ſeem'd to doubt 


your ſelf, becauſe that you endeavour'd and con- 
ſented to the Puniſhment of Sir Thomas Overbury ; 
and in reſpe& you had formerly been ſo much in 
the King's Favour, thought you might expe& Mer- 
cy; and ſeeing you had never done any Offence 


againſt the King, nor the State, hoped that you 


ſhould never be call'd in queſtion for this: But if 
you ſhould, then you implor'd Grace for your Wife ; 
but you never ſought a Pardon for her, as you did 
for your ſelf. And then, laſtly, you deſire to have 
leave to diſpoſe of your Lands to your Wife and 
Child. Now for the Proofs of all this that I have 
ſaid, firſt read Franklyn, for the Suppreſſion of his 
Teſtimony. | | 64 | 
Franklyn's Exam. When my Lord of Somerſet came 
to Town, after J/eſtor's Apprehenſion, he (Fraxklyn) 
was ſent for to the Cock-Pit; and there my Lady 
{wore him again to Secrecy, told him J/:/tcz was 
taken, and that it was likely he ſhould be ſo ſhort- 
ly, and that they ſhould all be hang'd. Then reti- 
ring into an Inner-room, to ſpeak with one, (whom 
he verily believes to be my Lord of Somerſet) ſhe 
came again, and told him, That the Lords, if they 
examin'd him, would put him in hope of a Pardon 
upon Confeſſion: But, ſaid ſhe, believe them not; 
for When they have got out of you what they 
would, we ſhall all be hang'd. Nay, faith Mrs. 
Turner, Madam, I will be hang'd for you both. 


& | Mary 


250 


Mary Erwin's Examination, not up Oath) 
Mrs. Turner's Maid. 


: ; a him 

Mrs. Turner ſent her for Franklya, to bring hir 

to the Cock- Pit, at Ten a-Clock at Night; and is 

ſure that Night my Lord of Somerſet came from 
Conrt, and was at the Cock-Pit when ſhe came. 


Lady Som. exam. She confeſſeth all that Franklyn 


ſaid concerning her Diſcourſe with him; and that 
my Lord was with her that Night in the Cock- 
Pit. | | 
M.. Serj. Crew. Next follows the Proof for ſur- 
' prizing Letters. | 
IL. Davis exam. Saith, That in Summer laſt my 
Lord ſent Rawlins to him, to deſire that if he had 
any Letters, either from my Lord to Sir T homas, 
or from him to my Lord, that he would ſend them 
by him; which be did: And for this my Lord 
did afterwards ſend him by Rawlins 30 l. 


George Errat the Conftable's Examination. 


Saith, That Poulter, a Meſſenger, brought him 
a Warrant from my Lord of &merſer, to break open 
and ſearch a Houſe for certain Writings, which 
were pretended to be one Mrs. Hide's, a Siſter of 
Mrs. Turner's; and that he ſhew'd him a part of 
the Warrant only, but not all; ſo that for that 
cauſe he would not execute it. Whereupon, Poul- 
ter got Smiths himſelf to break open the Houſe and 
Doors, and found in the Cellar a Box and Bag of 
Writings, where he ſaw the Name of Mrs. Turner ; 
and thoſe were carried to my Lord. | 


L.of Som. For theſe Letters, Sir Robert Cotton deli- 


rer d them me back after my Lord of Northampton s 
Death; and concerning the Dates, you need not trou- 
ble yourſelf, for it now grows late, and I ſhall have 
very little time to anſwer for my ſelf. I confeſs Sir 
Robert Cotton deliver'd me back thoſe Letters I had 
ſent my Lord of Northampton, and that I burnt them ; 
and that ſome Parts were cut off as impertinent. 
Sir R. Cotton exam. Saith, My Lord deliver'd in- 
to his hands many of Sir T homas Overbury's Let- 
ters ; and that he cut and dated them by my Lord's 
Direction; and that he put in Dates the next Day 
to ſome of the Letters, after Meſtous Arraign- 
ment. 3 | 

Mr. Serj. Crew. I deſire my Lord will be pleas'd 
to look upon this Book of Overbury's Letters. And 
now for the Copy of the largeſt Pardon; 

Sir Robert Cotton ſaith, That at my Lord of So- 
merſet's Intreaty, a little before Michaelmas laſt, he 
got him a Draught of the largeſt Pardon, and the 


Precedent was of one that King Henry the Eighth. 
Fi if 1 5 | 


granted to Cardinal Wolſey: an 
a one, I told him the beſt way was to follow Pre- 
cedents. f 

The Pardon was read; wherein, amongſt other 
| Offences, before and after, of ſmall account, Trea- 
ſon and Murder be foiſted in. | | 


Mr. Serj. Crew. And this was it that made Veſton ſ. 
fear that the Net was for the little Fiſhes, and that 


the great ones could break through. 

Alderman Bowles exam. Saith, That after he had 
perſuaded Meſton from ſtanding mute, he told him, 
Thar he fear'd the Net was laid for the little Fiſhes, 
and that the great ones would break through. 

Mr. Serj. Crew. The laſt thing I urge, is my 
Lord's Declaration to the King, which I deſire 
ſhould be read. | 
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The ſame that were noted before, after he un- 
derſtood by my Lord Coke that he was to be ar 


rag 6, Cc. 

M.. Attorney. You ſee, my Lords, in this Decla: 
ration of my Lord of Somerſet there is a Brink ot 
Conteſſion; I would to God it had a Bottom. He 


urges that in reſpect he hath formerly been ſo great 


in the King's Favour, and had never committed 
any Treaſon, neither againſt his Perſon nor State 
that he ſhould never have been call'd to an Account 
for this Fault, though he had been guilty: That 
Grace timely given is a Benefit; and that it is not 
only enough to give Life, but to ſave Reputation. 
But if he muſt be urg d, then he deſires his Wife might 
be pardon d, having confeſs d the Fact: And that ic 


he muſt be put upon the Hazard of a 525 the 
e 


King will before give him leave to diſpoſe of his 
Lands and Crake to the Uſe of his Wife ang 
Child ; and that in the mean time he will give my 
Lord Hay and Sir Robert Carr leave to come to 
him. 

Mr. Serj. C:ewv. This Declaration is an implica- 
tive Conteſſion. | | 

Mr. Attorney. I think there is none here but 
wonders, ſeeing that all Poiſons be Works of Dark- 


neſs, how this ſhould ſo clearly appear: But it 


ſeems, his Greatneſs in Fortune caus'd this Groſſ- 
neſs in offending. Ws 

L. High-Steward. My Lord of Somerſet hath be- 
hav'd himſelf modeſtly in the Hearing And only 
this, (before you ſpeak for your ſelf) by way of 
Advice, I will ſay unto you, in giving you tyo 
Examples: Your Wife, that yeſterday confeſs d the 
Fact; and there is great hope of the King's Mercy, 
if you now mar not that which ſhe made. On the 
contrary, Byron, who when the King of Hane 
us d all the means he poſſibly could, to bring him 
to the Acknowledgement of his Offence, which 
if he had done, there was no queſtion to be made of 
the King's Grace. And I think there never was, 
nor is, a more gracious and merciful King than 
our Maſter. But Byron {till perſiſting in the Denial 
of his Fact, you know his End. 

L. of Som. I am confident in mine own Cauſe, 
and am come hither to defend it. And in reſpc& 
the King's Counſel have been ſo long in ſpeaking 
againſt me, that neither my Memory nor Notes 


will give me leaye to anſwer every Particular in 


order, I will begia with ſome of the laſt Things 
that they — — to urge againſt me, and ſo 
anſwer the reſt that I think do any thing at all 
touch me. For the Powder that was ſent Overbuiy 
to make him ſick, that ſo I might have the better 
occaſion to ſpeak for him to the King for that pur- 
poſe, he himſelf deſir d it, and upon his Letter! 
ſent it. And though it be true that I conſented to 
his Impriſonment, to the end he ſhould make no 
Impediment in my Marriage; yet I had a care of 
his Lodgings, that they ſhould be where he might 
have the beſt Air, and Windows both to the Wa- 
ter and within the Tower, ſo that he might have 
liberty to ſpeak with whom he would. So you ſee 
it was againſt my Intention to have him cloſe Pri- 


oner. 


it 1s no great Wonder for Friends ſometimes to fall 
out, and leaſt of all with him; for I think he had ne- 
ver a Friend in his Life that he would not ſometime 
fall out with, and give Offence unto : And this 
they term'd Inſolence in him; but I give it a bet- 
ter Name- | 


For 


Whereas the Breach of Friendſhip betwixt 0zer- 
bury and me is us d for an Aggravation againit me; 


1616. 


For the great Truſt and Communication of Se- 
crets between Overbury and me, and for the Ex- 
tracts that he took out of Ambaſſadors Letters, I 
confeſs this; I knew his Ability, and what I did 
was by the King's Commiſſion. For other Secrets, 
there were never any betwixt us. 

And for his faſhion of braving both in Words 
and Writing, there was none that knew it better; 
nor fear d it leſs than my ſelf. At that time he was 
in diſgrace With the Queen, and for that cauſe was 
enforc'd for a time to abſent himſelf from Court, 

and this was for ſome particular Miſcarriage of his 
towards her Majeſty ; and though I labour'd his 
Reconcilement and Return, yet he with main vio- 
lent Terms laid the cauſe of his Diſgrace upon me. 
And another time my Lord of Salisbury ſent for 
him, and told him, That if he would depend up- 
on his Favour, he would preſently help him with a 
Suit that ſhould benefit him 2000 J. which preſent- 
ly Overbury, coming to me, told me of: To which 
anſwer'd, He did not need to rely upon any body 
but me; and that, if he would, he might com- 
mand my Purſe, and preſently have more than 
that; and ſo he had. And yet afterwards, upon 
ſome cauſleſs Diſcontent, in a great Paſſion he ſaid, 
That his Love to me had put him out of my Lord 
of Salishury's Favour, and made him loſe 2000 J. 
Whereas it was urg'd that I caus'd him to refuſe 
the Imployment that was impos'd upon him ; 1t 1s 
not ſo; for I was very willing he ſhould have un- 
dertaken it, but he not. My Lord of Canterbury 
mov'd him to it, but not without my Privity ; for 


I ſhould have been glad to have remov'd him, both 


in reſpe& of my Marriage and his Inſolence. But 
Overbyry came to me, and ſaid, I will tell Sir Dudley 
Diggs I will undertake this Embaſſage, that he may 
ſo return Anſwer to my Lord of Canterbury; but 
then you muſt write to me not to do ſo, and ſo 
take it upon you. Whereas it is pretended that I 
ſhould cauſe poiſon'd Tarts to be ſent him to the 
Tower; my Wife in her Confeſſion ſaith, That 
there were none ſent but either by me or her; and 
ſome were wholeſome, and ſome not: Then it muſt 
needs follow, that the good ones were thoſe which 
I ſent, and the bad hers. ; AE 

L. Liſle. If you had ſent him good Tarts, you 
2 have ſeen them convey'd by a truſty Meſ- 
enger. | 

. Compton, My Lady, in her Letter to the Lieu- 
tenant, writes, I was bid to bid you do this. Who 
ſhould bid her? | | 

Mr. Serj. Mountague. The continual Letters be- 
tween my Lord and her argues that. 

L. of Som. If Franklyn knew me ſo well, and that 
I was privy to the Plot, why ſhould then my Wife 
and I (as he pretends) when he was there, ſpeak ſo 


cloſely, and always out of his Hearing and Sight? 


But for Overbury, my furtheſt Intent in his Impriſon- 
ment was, that he ſhould be no Impediment to my 
Marriage; and this I communicated to my Lord 
of Northampton and Elvis. 

Serj. Mountague. You could not couple your ſelf 
worle than with them two. rg Þ 
I. f Som. Whereas Simcocks ſays, from the Rela- 

tion of Neſton, That he ſo often came to me; I pro- 
teſt I never ſaw him till after Overbury's Death, 
and then Rawlins brought him to me. 

Serj. Crew. Sir Fervis Elvis in his Examination 
faith, That Meſton many times told him, that my 
Lord of Somerſet many times ſent for him : And for 
this purpoſe you ſhall have Weſton's Examination. 

Weſton's Examin. Saith, That my Lord of So- 


Oy times ſent him Directions, before Over- 
VOII. ; 
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bury's going to the Tower, to appoint Mectings 
betwixt him and my Lady. 


L. of Som. This may hold, and yer that I never 


ſpake to him: So for thoſe Meſlages he ſpoke of, 
he might receive Directions from me by a third 
Perſon. And for that which Payton alledges about 
the Powder which I ſent, and made Sir Thoma, 


Overbary ſo ſick; that Powder I ſent was one f 


them which I receiv'd from Sir Robert Killezrew. 

Serj. Crew. But this, my Lord, was none of the 
Powders you receiv'd from Sir Robert Killezrew, for 
you had three from him: The firſt was loſt ; the 
ſecond you ſent him by Rawlins; and the third 
your ſelf took at Buly: Now a fourth, which was 
ſent by Davis, was that that made him ſo ſick, and 
yu him ſo many Stools ; and that was Poiſon, and 
ent three Weeks after that that Rawlins carried. 

Sir Robert Killegrew ſaith, That my Lord deſir'd 
him to give him Powders, which he himſelf ſome- 
times us'd to take for a Vomit; but he thought 


it had been only for himſelf, not that he had had a 


Purpoſe to ſend it to Sir Thomas Overbyry ; and that 
my Lord never had of this Powder of him bur 
thrice. | 

Mr. Rawlins exam. Saith, That the firſt Vomir 


Sir Robert Killegrew gave my Lord, was laid upon a 


Teſter of a Bed, and loſt ; and that then upon that 
he got another, which my Lord ſent to Sir Thomas 
Overbury by him ; and atterwards a third, which my 
Lord took at Buly : But he never heard that Sir Tho- 
mas Overbury dyſir d my Lord to ſend him any. 
Franklyn exam. Saith, That he provided a white 


_ Powder, which was Poiſon, for my Lady called it 


Arſenick ; which, as my Lady did afterwards tell 
him, was ſent to Sir T homas Overbury in a Letter. 
L. of Som. I do not think you can take Franklyn 
for a good Witneſs. Now for the Antedates which 
are us d as a Circumſtance againſt me; Sir Robert 
Cotton mov'd me to it, ſaying, That the Dates 
might prove uſeful to me at this time. Whereas 
my Lord of Northampton writes in one of his Let- 
ters, That he had promoted the Lieutenant ; I con- 
ceive his Meaning to be, That he ſhould endea- 
vour to make Overbury to be a good Inſtrument be- 
twixt my Lord of Suffolk and me; and to that end, 
thoſe whom he thought to be his principal Enemies 
ſhould be the only Cauſers of his Freedom. And 


what Lunderſtand by Elvis's Concluſion, which my 


Lord of Northampton relates in the end of one of 
his Letters to me, That Death is the beſt Way ; 
I with that my Anſwers to thoſe Letters were now 
to be ſeen: and if I had ever thought that thoſe 
Letters of my Lord of Northampton s would be 
dangerous to me, it is likely I would never have 
kept them. For the Warrant I made, my Wife de- 
ſird me to do it for Mrs. Turner's ſake : Packer 
formed it; and told me, I might do it as a Coun- 
ſellor alone, without other Hands; for I wou!d 
have had at that time my Lord Knowles to have 
joined with me, but that he was at Council. And 
when this Warrant was ſent, I was not command- 
ed from Court, as is pretended. | 

L. High-Steward. All the Council together conld 
not juſtify the making of ſuch a Warrant. 

L. of Som. For my — get a Par- 
don; having had many things of Truſt under the 
King, and the Cuſtody of both the Seals, without 
particular Warrant, I defir'd by this means to be 
exonerated. And for all general Words, the Law- 
yers put them in without my Privity. And for the 
Precedent of the largeſt Pardon, which J had from 
Sir Robert Cotton, it was upon this Occaſion : Sir 
Rgbert Cotton ſaid, In reſpe& you have receiv'd ſome 

LI 2 Diſgrace 
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Diſgrace in the 
paſt that Pardon 
ſir d, eſpecially ſeeing there be many Precedents 


Opinion of the World, in having 
which the laſt Summer you de- 


of larger; I would have you now get one after the 
largeſt Precedent, that ſo by that Addition you 
might recover your Honour. And upon this I bad 
him ſearch for the largeſt. | 

Serj. Mount. Sir Robert Cotton ſays otherwiſe. 

Hr R. Cotton exam. Saith, My Lord defir'd to 
ſeek Precedents of the largeſt Pardons. 

L. of Som. For the Declaration which I lately 
ſent to the King, and particularly the Word ¶ Mer- 
cy], which is now ſo much urg'd againſt me, it was 

che Lieutenant's; for I would have us'd another, 
but he ſaid it could be nothing prejudicial unto 
me: But when I writ it, I did not think thus to 
be ſifted in this Declaration; for I in that, in all 
Humility, did ſo far endeavour to humble and yield 
my ſelf, that the King might the better expreſs his 
Grace. And for the Words, [ That I did conſent 
to and endeavour the Impriſonment of Sir T7 homas 
Overbary]; it is true, for the Reaſon there al- 
ledg d. : 

M. Attorney. May it pleaſe your Grace, my 
Lord here hath had a moſt gracious Hearing, and 
hath behav'd himſelf modeſtly and wittily. | 

L. High-Steward. If you have any more to ſay, 

my Lord, you ſhall be heard at length; we will 
not ſtraiten you in Time. | 
L. of Som. For Loubel, 1 never ſaw him but twice: 
He affirms the contrary, I deny it; and there is 
none elſe that proves it but himſelf. For Sir Robert 
Cotton, I could with that he were here to clear ma- 
ny things that now be obſcure. | 
Mr. Attorney. If he were here, he could not be 
ſworn, for Reaſon of State, being held for a De- 
linquent. | | 
L of Sim. For Sir David Wood, there was a 
Suit wherein he might have benefited himſelf 
1200 l. which I was willing to further him in, 
conditionally, that Overbury ſhould have been a 
Sharer : But for the not effecting of it, it ſeems, he 
took ſome diſlike of Sir Thomas Overbury. The 
Money that is ſaid Sir Jervis Elvis gave for his 
Place, I had no part of it. Whereas the ſhifting 
of Offices is urg d againſt me, to make the more 
eaſy Way for Eltvis's 1 it is well known, 
the reaſon of Hade's diſplacing was in reſpect of 
his Careleſneſs, in ſuffering the Lady Arabel/a to 
have a Key, by which ſhe might have convey'd her 
ſelf ont of Priſon. More I cannot call to mind ; 
but deſire Favour. | | 
Mr. Attorney. It hath, my Lord, formerly at Ar- 
raignments been a Cuſtom, after the King's Coun- 
ſel and the Priſoner's Defence hath been heard, 
briefly to ſum up what hath been ſaid : But in this 
we have been ſo formal in the Diſtribution, that 
I do not think it neceſſary: And therefore now 
there is no more to be done, but that the Peers 
will be pleas'd to confer, and the Priſoner to with- 
draw till the Cenſures be paſt. | 
L. of Som. My Lords, before you. go together, 
I beſeech you give me leave to recommend my ſelf 
and Cauſe unto you: As the King hath raiſed me 
to your Degree, ſo he hath now diſpos'd me to 
your Cenſures. This may be any of your own 
Caſes, and therefore I aflure my ſelf you will not 
take Circumſtances for Evidence; for if you ſhould, 
the Condition of a Man's Life were nothing. In 
the mean time, you may ſee the Excellence of the 
King's. Juſtice; which makes no DiſtinQion, put- 
ting me into your hands for a juſt and equal 2 
ſure. For my part, I proteſt before God I was 
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neither guilty of, nor privy to, any Wroz 
Overbury ſuffer d in this kind. A +% dale er 
_ own Preſervation, had need to expreſs him. 
elt. | 

So he being withdrawn from the Bar, my Lord 
High-Steward briefly reported to the Lords the 
Proofs again® my Lord of Somerſer. Then . 
Lords by the aſelyes (and my Lord Steward for his 
Eaſe, but returning before the reſt) ſtaid ſome time 
together; in which Interim they ſent for the tyo 
Chief Juſtices. Being return'd, the Serjeant-Cryer 
Mr. Funßbaw, called every Lord by his Name, ,. 
bert Lord Dormer, and ſo to the reſt, before m 
Lord High- Ste ward ſpake. ! 

L. High-Steward. Robert Lord Dormer, Hoy, (4 
you? Whether is Robert Earl of aq op ilty x4 
the Felony, as Acceflary before the Fact, ofthe Wil- 
ful Poiſoning and Murder of Sir Thomas Overbury 
whereof he hath been indicted and arraigned gy 
not guilty? And ſo particularly to every Lord 
one by one. : ? 

L. Dormer. Guilty, my Lord: Standing up, and 
bare-headed ; then ſitting again. My Lord Ny: 
ric, when it came to him, ſaid, Guilty of Mur⸗ 
der: But being toid by my Lord High-Steward 
that he muſt ſay either Guilty, or Not guilty, tg 
the Indictment, he ſaid, Guilty. Then Mr. Lieu 
renant brought the Priſoner again to the Bar : Byt 
he had before taken off his George himſelf. 

Mr. Attorney. My Lord High-Steward, Rylen 
Earl of Somerfet hath been indicted and arfaigned, 
and put himſelf upon his Peers, who all, without 
the Difference of one Voice, have found him guil- 
ent. | | 

Fanſhaw. Robert Earl of Somerſet, hold up 
thy _— —— ha haſt been indicted, ar- 
raign'd, a eaded Not guilty, as Acceſlary be- 
fore the Fact, to the wilkal Polaing and Marder 
of Sir Thomas Overbury, and haſt put thy ſelf upon 
thy Peers, who have found thee gailty ; What haſt 
thou to ſay for thy ſelf, why Sentence of Death 
ſhould not be pronounc'd againſt thee 2? 

L. of Som. The Sentence that is paſt upon me 
muſt be juſt : I only defire a Death according te 
my Degree. For that Simcrchs ſaid =—— 

L. High-Steward. My Lord, you are not now to 
ſpeak any more in your Defence ; but why Judg- 
ment of Death ſhould not be pronounced. 

L. of Som. Then I have no more to ſay; but 
_— beſeech you my Lord High-Steward, and 
the reſt of the Lords, to be Interceſſors to the King 
for his Mercy towards me, if it be neceſſary. 

ys High-Steward, taking the White- 
Staff Sir Richard Conmmgsby, pronounc'd Sen- 
tence. | 135 
L. High-Steward. Robert Earl of Soner ſet, Where- 
as thou haſt been indicted, arraign'd, and found 
guilty, as Acceſſary before the Fact, of the wilful 
— and Murder of Sir Thomas Querbny ; 
you are therefore to be carried from hence to the 
Tower, and from thence to the Place of Execu- 
tion, where you are to be hang'd tifl you be dead: 
And Lord have Mercy upon you. | 

L. f Som. My Lords the Peers, I beſeech you, 
as you have been the Judges of this Day, fo you 
will be my Interceſflors. | 

Then my Lord Steward broke his Staff, the Court 
diſſolv d, and the Priſoner was carried away. 


16 16. 
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Jacobus Rex, 

E X omnibus ad quot, &c. ſalutem. Cum tam 
juſtic miſericord* fontes a folio Regis promanare 
confueverint & Adeboant ex quibus prior ile juſticiæ in me- 
moabili caſu mortis & interfettionis Theme Ovet- 
bury mil. curſu conſtanti, & retlo a nolis, & cura 
noftra Regia flaxit, & derivatus eſt, in noſtram & Jub- 
dubrum ſatisfaFionem plenariam Cummque divers & 
multi plices cus, & Motiva clememiæ noſt occurram, 
guz miſericordiam mft. regiam erga Franciſcam Carre 
nuper Comniſſ. Somerſet promovere poſſint, praſertim 
cad ila tot & tal exemplis Juſticia jam anten ex- 
pia, præcipue verb duæ, quarum prima ad patrem ej us 
& amicos ſpectat, familiamque & proſapiam prænobil. 
altera ad eam ipfam, quod lib. & ſpontanet dlelictum 
ſum confelſa ſit, fe ſubmittendo & proſternendo ad pri- 
ſericordia moſt altare, non ſolum durante tempore incar- 
cr ionis ſue, verum etiam publice & in judicio. Cum- 
gue Tho. Dominus Elleſmere Cancellar. nr. Angliæ, & 
agnus Seneſcallus wr Angliæ ta vice exiſtens, necnon om- 
me pures ejus per quorum judicium convicta fuit ad hu- 
mil. Petitionem ej uſddem Franciſcæ publice fact promifſo 
ſuo ad intercedend. pro miſericordia noſtra regia erga 
eam folenniter fe obſtrinxerint. Imprimis autem nobif- 
eum porpendentes natur” deliffi ejus unde ipſa indictat 
arraighat” convict & condemnat fit (vix.) quod non 
fuer procefſ. & judictum tamquum de principal. ſed de 
acckſſoria ante fat” eng; ipſa procuratio ex conſceleratn 
infegatione homimem quorundam ignobilium originem fuſ- 
cepiſſe viderur. Sciatis quod nos pietare moti de grmin 
moftra ſpectali ac certa ſcience” & mero mom oſt” pardo- 
navimus, remifimms, & relaxavimis, ac per prafentes 
pro mb hared' & ſuc”? noftiris pardonamus, remittimm, 
& relaxanms preſat Franciſcæ Carre nuper Comitif. 
Somerſet, ſen quocumqute alio nomine, cognomine five 
additione nomittis _vel cognominis, dignitatis, loci vel 
hocorum eadem Franciſca ſciatur, cenſeatur, vocetur, 
five mmcupetur, aut nuper ſciebatur, cenſebatur, voch- 
batur, froe nmcupabatur, occifionem, necem, venenatio- 
nem, intoxicimionem, mortem, 5 & felonicam 
imerfeffionem prad. Thomæ Overbury mil. ſen quo- 
cunque alto nomine, cornomine five additione nominis vel 
cogromints loci vel locor idem Thomas Overbury mil. 
ciatur, cenſeatur, vocetu five mintupetur, aut mmper 
Nciebatur, cenſebxtur, vocabatur, ſive mmntupabarur, per 
#pſam Franciſcam per ſe ſolum ive cum aliqua alio per- 
fona, five aliquibys al perſonis quibuſcunque, quomodo- 
cungue, qualitercunq; quantdbomg; feu ubicung; fact 
commiſſ. five perpetrat ac omnes & ommimodas conſpi- 
rationes, felomas, abettationes, procurationes, incita- 
tiones, confbrtation manutention auxiliationet, conduc- 
trones, mandat confilia, crimina, tranſgreſſions, ma- 
lejafia, offenſ. & deli? quæcunque pred. mortem, oc- 
ciſonem, necem, venenationem, intoxicationem, feloni- 
an & felonicmm interfoctionem pred. Thomæ Over- 
bury ml. in aliquo tungen. fit 
unden tam ante factum, quam poſt factum, ac fugam, 
& frgas ſuperind fact. lice: nem Franciſca de per- 
mil. vel ali quo pranniſſor. indictata impetit. a 7 
rettat- docm. waviat. convict. condemmat. attinct. foe 
adjncat. per judicium parium ſuorum coram pred. that- 
no Seneſcallo noſtro Augl. vel alr. quomodocumq; 1 
bo | non exiſtit, aut indictari, impetiri, appellari, retta- 
1, Vocari, waviari, convinci, condemnari, attingi, 
ff ve adjndicari comigerit in ſutur. ac ommia & fingula 
endiffamenta, judicia, condemizationes, exectitiones, 


Penas, mortis pœnas, corporal. puaiciones, ac omnes al. 


penas, (ON pomnlitet. quaſcung; de pro ſive concern. mor- 
n, octifidnem, necem, venenationem, intoxicationem, 
felbniam, & felonicam inter ſectioremi præd. Thomæ 
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Overbury mil. in ſup. vel verſus ip ſum Franciſcam 
hab. fuct. reddit. five ndjndicat. aut impoſter. hab nd. 
fiend. reddend. five adjudicand. aut qnz nos verſus ipſam 
Franciſc' pro pramiſſ. vel aliquo pramiſſor. habuim ha- 
bem” feu impoſt. habere poterimus, aut hæred. ſeu ſuc. 
habere poterint in futur. (Impri ſonament. ad arbitrium 
ur regium aut reſtric. ullo modo ad locum certum, Anglice 
confining, tantum except.) Pardonamus inſuper ac per 
preſent” pro nob. hæred. & ſuccr. nr remitt. & relax. præ- 
fat. Franciſcæ omn. & fingul. utlagar. fi que verſus ipſam 
Franciſc. ratione, five occafione pramiſſor. ſeu eor. uli- 
cujus promulgat. fuer. ſive impoſter. erunt promulgand. 
ac mm. & omnimod. fett. querel. impetitiones, & ##- 
mand. quacunque, quæ nos verſus ipſam Franciſeam 
pro præmiſſ. vel aliquo præmiſſor. hubuimes, habem. feu 
in ſutur. habere poterimus, Sectamque pacis noſtræ, que 
ad nos verſus ipſam Franciſc. pertinet, ſeu pertinere do- 
terit ration? præmiſſor. ſeu eur. alicujus, & firmam Pa- 
cem nr eidem Franciſcæ inde damm & coucedimus per 

æſentes: Nylemtes quod eadem Franc. per Juſt. Vic. 
Eſcaetor. Ballivos, * aliquos Miniftr” nr occaſionibu 
pred. ſeu ebr. aliquo mole ſtetur, perturbetur, ſex in ali- 
quo gravetur ; ita tamen quod ſtet rect. in cur. nr. fi quis 


ver ſus eam loqui voluerit de præmiſſir vel aliquo premiſ- 


for. Licet eadem Franciſca bonam & ſufficient. ſccurt- 
tat. non fnveniat fecuntlum formam & effettum cujuſdane 
Actus Parliament. Domini Edwardi nuper Regis An- 

liz tertii, progenitor. nr. anno regni ſui decimo apud 
Weſtm. tent edit. de fe bene gerend. ex nunc erga nos hæ- 
red. ad fucc. ur & cunctum populum . Et ulteri- 
7% pro nobis Hæred. & ſucc. noſtris de ampliori gratia 
noftra ſpeciali, ac ex certa ſcienc. & mero motu noftris 
dolumus & concedimns per præ ſemer, quod hz Tt. 
nrx. Paten. pardonationis, ac omnia & ſingula in riſdem 
content. bone, firme, valide, ſufficient. & effeckunl. 
in lege flabunt, & exiſtent, & debinc nullo modo vacus 
de venient; Onodq; impoſter. eadem Franciſca ulo modo 
non indiffetur, amtttetur, impetatur, wvexetur, fav 
gravetnr de pro vel concernend. mort. occifionem, nerem, 
denenationem, Tntoxicationem, feloniam aut felonicam in- 
terfectionem præd. Thomæ Overbury mil. qualitercun- 
que ſen quocunque moto idem Thomas Overbury A. 
ad mortem ſuam devenit. Statut. in Parliament. Do- 
mini Richardi nuper Regis Angliæ fecunth, anno regm 
ſui decimo tertio tent. edit. aut aliquo alio ſtarut. au, 
ordination. provi ſione, ſi ve reſtrictione in contrar. inde non 
obſtan. In cujis rei, &c. Tefte, &c. 

| Ex. per Fraucis Bacon. 


It may pleaſe your excellent Majeſty. 
HIS Bill containeth your Majeſty's gracious 
Pardon unto the Lady Frances late Counteſs 
of Somerſet, for being Acceſſary before the Fact, of 
the Death and Impriſonment of Sir Thomas Over. 


* hath inſerted, as Motives to your Majeſty's 
Mercy, four reſpects; that is to ſay : The reſpect 
of her Father, Friends and Family. 

Her Voluntary Confeſſion, both when ſhe was 
Priſoner, and at the Bar, 

The Promife made publickly by the Lord High 


Steward, and her Peers, to intercede for your Ma- 


jeſt 74. Mercy. 1 

nd that the Crime was not of a Principal, but 
of an Acceſſary, before the Fact, by the Inſtiga- 

tion of baſe Perſons. = 
The like Pardon formerly paſted your Majeſty's 
Signature, and is now amended by your Majeſty's 
ecial Direction from your Royal Mouth, in two 
dints: The one is, That Imprifonmenc in the 
Tower, or other Confining at your Majeſty's Plea- 
ſure, is not pardoned. The other, That * ſo- 
| emn 


* 
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lemn Promiſe made at her Arraignment by the 
Lord Steward and the Peers to intercede to your 
Majeſty for your Mercy, is inſerted. 


Francis Bacon. 


The aforeſaid Bill tranſlated into Engliſh. 


James Rex, 

FT HE King to whom, Cc. Greeting. Where- 

* as the Fountains, as well of Mercy as Juſtice, 
are wont and ought to flow from the King's 
Throne; of which the former of Juſtice in the me- 
morable Caſe of the Death and Murder of Sir Z Ho- 
mas Overbury, in a conſtant and right Courſe, hath 
flowed and is derived from us and our Royal 
Court, for the full Satisfaction of our Self and 
Subjects. And whereas divers and manifold Cau- 
ſes of our Clemency occur, which may move our 
Regal Mercy towards Frances Carre, late Counteſs 
of Somerſet ; chiefly, that Murder, with ſo many 
and ſuch Examples of Juſtice, before this time ex- 
piated ; eſpecially two, whereof the firſt reſpect- 
eth her Father, and Friends, and Family, and 
noble Progeny; the other hath reſpe& to herſelf, 
becauſe ſhe freely and willingly confeſſed her Of- 
fence, ſubmitting and proſtrating her ſelf at the 
Altar of our Mercy, not only during the time of 
her Impriſonment, but alſo publickly, and in her 
Tryal. And foraſmuch as T homas Lord Ell:ſmere, 
our Chancellor of England, and being our High 
Steward of England in that behalf, and all her Peers, 
by whoſe Judgment ſhe was convict, at the humble 
Petition of the ſaid Frances publickly made, ſo- 
lemnly bound themſelves by their Promiſe, to in- 
tercede for our Royal Mercy towards her: And 
firſt weighing with ourſelves the nature of her Of- 
fence, upon which ſhe was indicted, . 
convicted and condemned, viz. that the Proceſs and 
Judgment were not as of a Principal, but as of an 
Acceſſary before the Fact, and that ſhe ſeemed to 
have begun by the Procurement and wicked Inſti- 
gation of certain baſe Perſons : Know ye, that 
we, moved with Pity, of our ſpecial Grace, and 
of our certain Knowledge, and our mere Mo- 
tion, have pardoned, remitted and remiſed, and 
by theſe Preſents for us, our Heirs and Succeſſors, 
do pardon, remiſe, and releaſe to the aforeſaid 
Frances Carre, late Counteſs of Somerſet, or by what- 
ſoever other Name, or Sirname, or addition of 
Name, or of her Sirname of Dignity, Place, or 
Places, the ſame Frances may be known, eſteemed, 
called, or named, or lately was known, eſteem'd, 
call'd or nam'd, the Slaughter, Killing, Poiſoning, 
Bewitching, Death, Felony and felonious Murder- 
ing of the aforeſaid Sir Thomas Overbury; or by 
whatſoever other Name, Sirname, or addition of 
Name or Sirname, of Place or Places, the ſaid 
Sir Thomas Overbury may be known, eſteemed, 
called or named, or lately was known, eſteem'd, 
call'd or nam'd, by the faid Frances, by her ſelf 
alone, or with any other Perſon, or any other Per- 
ſons whatſoever, howſoever, in what manner ſo- 
ever, whenſoever, or whereſoever done, commit- 

ted, or perpetrated ; and all, and all manner of 

Conſpiracies, Felonies, Abetments, Procurements, 

Incitations, Partnerſhips, Maintainances, Helps, 

Hirings, Commands, Counſels, Crimes, Tranſ- 

greſſions, Wrongs, Offences and Faults whatſo- 

ever, the aforeſaid Death, Slaughter, Killing, 

Poiſoning, Bewitching, Felony and felonious 
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Murdering of the aforeſaid Sir 7 homas Overbury, in 
any wiſe touching or concerning. And the Ac. 
ceſlary of them, as before the Fact, as after the 


Fact, and Flight and Flights made thereupon, al- 


tho the ſaid Frances of the ſaid Premiſſes, or any of 


the Premiſſes ſtand, or not ſtand indicted, impeach- 


ed, appellat. vocat. reftat. waviat. convicted, con- 
demned, attainted, or adjudged by the Judgment 
of her Peers, before the aforeſaid High Steward 
of England, or otherwiſe howſoever, or thence in 
time to come ſhall appear to be indicted, impeach- 
ed, appellar. rectari, vocari, waviari, convicted, 
condemned, attainted or adjudged. And all 
and ſingular Indictments, Judgments, Condemna- 
tions, Executions, Pains of Death, Pains of Cor- 
poral Puniſhments, and all other Pains and Penal- 
ties whatſoever of, for, or concerning the Death, 


Slaughter, Killing, Poiſoning, Bewitching, Felo- | 


nies, and felonious Murdering of the aforeſaid 


Sir Thomas Overbury, in, upon, or againſt the ſame 


Frances, had, made, returned, or adjudged ; or here- 
after to be had, made, returned, or adjudged, or 
which we againſt the ſame Frances may have in 
time to come (Impriſonment at our Royal Plea- 
ſure, or Reſtraint, confining to a certain Place 
only excepted.) Moreover, we do pardon, and 
by theſe Preſents for us, our Heirs and Succeſſors, 
remit and remiſe to the aforeſaid Hances, all and 
every Outlawries which againſt the ſame Frances, 
by reaſon or occaſion of the Premiſes, or any of 


them, have been proclaimed, or hereafter ſhall be 


proclaimed ; and all, and all manner of Suits, 
Complaints, Impeachments, and Demands what- 
ſoever, which we againſt the ſame Hances, for the 
Premiſes, or any X the Premiſes, have had, have 
or in time to come ſhall have; and the Suit of 


our Peace which appertained to us againſt the ſame 


Frances, or may appertain by reaſon of the Premi- 
ſes, or any of them. And by theſe Preſents, We 
do give and grant our firm Peace to the ſame Frau- 
ces, Willing that the ſame Frances, by the Juſtices, 
Sheriffs, Eſcheators, Bailiffs, or any other our 
Miniſters, by the Occaſions aforeſaid, or any 
of them, be not moleſted, - troubled, or in any 
manner vexed ; ſo as nevertheleſs ſhe ſtand right 
in our Court: if any towards her ſhould ſpeak con- 


cerning the Premiſes, or any of the Premiſes, al- 


though the ſaid Frances do not find good and ſuffi- 
cient Security, according to the Form of a certain 
A& of Parliament, of the Sovereign Lord Edward 


the Third, late King of England, our Progenitor, 


held at Weſtminſter, in the tenth Year of his Reign, 
for her good Behaviour from henceforth towards 
us, our Heirs and Succeſſors, and all our People. 
And further, for us, our Heirs and Succeſſors, of 
our more ample ſpecial Grace, and out of our cer- 
tain Knowledge, and our mere Motion, we will 
and grant by theſe Preſents, That theſe our Let- 
ters-Patents of Pardon, and all and ſingular tlie 
Things contained in the ſame, ſhall * and be 
good, firm, valid, ſufficient and effectual in the 
aw, and from henceforth ſhall by no means be- 
come void. And that in time to come, the ſai 


Frances, by any means, ſhall not be indicted, ar- 


reſted, accuſed, yexed or troubled of, for, or con- 
cerning the Death, Murder, Slaughter, Poiſoning, 
Bewitching, Felony, or felonious Killing of the 
aforeſaid Sir Thomas Overbury, howſoever, or by 
whatſoever Means the ſaid Sir Thomas Overb) 
came to his End: The Statute of the Sovereign 
Lord Richard the Second, late King of England, 
in the thirteenth Year of his Reign, or any other 


* 


Statute, | 


The Earl of Somerſct's Petipiqn 


Pardon, and for that Part of his Eſtate which reſted 
iu the Crown; which Pardon he had not above jour 
Mouths before God took the King. And his Majeſty 
being moved a little before concerning your Petitioner's 
Eſtate, (he being then at New-Market) profeſſed that 
he would give Order therein at his coming to White-hall; 


Statute, Act, Ordinance, Proviſion, or Reſtriction 
o the contrary thereof - OH e In Teſ- 
timony whereof, c. Witneſs, Cc. 
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At White-hall, January the 18th, 16 22. 


Preſent, 
L. Keeper, L. Digby, 
L = 328 L. Brooke, 
F Preſident 3 Mi.. Treaſurer. 
L. M Ham! lton, Mr. Secretary Calvert, 
Earl Marſhal, Mr. Chancellor of the Exchequer. 


J. Viſ Falkland, Maſter of the Rolls. 


c Hereas his Majeſty 1s graciouſly pleaſed 
« YY toenlarge and ſer at liberty the Earl of 
« Somerſet and his Lady, now Priſoners in the 
« Tower of London; and that nevertheleſs it 1s 
thought fit that both the ſaid Earl and his Lady 
he confined to ſome convenient Place: It is there- 
« fore, according to his Majeſty's gracious Pleaſure 


© and Command, ordered, That the Earl of S- 


ej ſet and his Lady do repair either to Grays or 
« Corſham, the Lord Walling ford's Houſes, in the 
County of Oxon, aud remain confined to one or 
© either of the ſaid Houſes, and within thrze Miles 
«* Compaſs of either of the ſame, until farther Or- 
© der be given by his Majeſty. | 


To the King's moſt Excellent Majeſty : The 
Humble Petition of Robert Earl of So- 
merſet. | | | 


_ SHEWE TH, | 

THAT in the Tear 1616, after your Petitioner's 

1 Troubles were over, the King (your Majeſty's 
Father) was pleaſed by the Earl of Suffolk, the Lord 
Treaſurer, the Earl of Worceſter, Lord Privy-Seal, 
and the Duke of Richmond, Lord Steward, to make 
kaown to your Petitioner his favourable Intentions towards 
him, as well touching his Pardon and 1ulargement, and 
the Payment of his Debts, as for his Eſtate, of which 
they fhewed him that his Majeſty did mean to take ſome 
part to the Crown; but would make up to your Peti- 
tioner in other Lands to as much in Value: and in parti- 
cular, that with a Mannor which be had in Northamp- 
tonſnire, of a Thouſand Pounds per Annum, there 
was Four thouſand Pound of the King's Lands to be given 
him, which ſhould be improvable, and be eſteemed at Six 
thouſand Pounds per Annum. But your Petitioner, in 
that le had never taken any Lands of Gift from the 
Ring, as for fome other Reaſons, did delay to take hold 
of that Offer, defiring that he might be allowed to keep 
that Eftate which he had formerly got, without Prejudice 


10 his Majeſty 07 any Perſon. In which Hope he reſted, 
until he found that ſome Pieces of it had been diſpo- 


fed of. Whereupon, being urged by his Wife's Friends, 
he was content, in the behalf of her and his Daughter, 


' to give way that they ſhould ſue to his Majeſty for the 
Performance of that which had been proffer'd to your Pe- 


7itioner ; but in that he would not appear therein himſelf, 
(doubting left that might be underſtood to imply an Aſſent 


0: his part to that which had been done with his Eſtate) 


7 was given Otherwiſe than as it was at firſt intended. 


 NerwithRanding whereof, and that your Petitioner con- 


traued in the ſame mind, without craving any Repara- 
4 o p4 » * : * 5 4 9 
0% therein for the ſpace of eig lit or nine Tears after, yet 


lee found cauſe at Iaſt to ſve both for hi Ficedom and 
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which it pleaſed God to prevent: 

Sjuce that time he hath ſued to your Majeſty by the 
Duke of Buckingham, the Earl of Portland; 0 af- 
terwards by my Lord of Canterbury, my Lord of Cot- 
tington, and others. At the Marriage of his Daughter 
with the now Earl of Bedford, he was by the Dytcheſs 
of Buckingham and the Earl of Pembroke dejred, for 
Reaſons they then gave him, not to preſs your Majeſty 
therein at that tyme ; being aſſured by them, that what- 
ſce ver he had to demand juſtly of your Majeſty, or ſhould 
make appear to have been meant of him by your Father, 
you wopld do him right in it. Whereupon he went on, 
and engaged himſelf to the late Earl of Bedford, aud 
for his Uſe, in which he ſtands yet bound, to his exceed- 
ing great Prejudice: All which notwithſtauding, and that 
he afterwards did petition your Majeſty for a Reference 
in this ſame . yet he could mot then neither ob- 
tain any. F 

Your Petitioner humbly prayeth, That your Majeft 
will le pleaſed to take into your Conſideration this Stit 0 

4 


his, of a nature far differing from all others that ate 


made to you ; that which he craves being only the per- 
formance of what your Father intended for him, in lieu 
F ſo much as he had taken of his, and the ſame no 


may conceive there hath been a Cauſe, and that not 4 
common one, which had made him ſo long diſpute with 
himſelf the Receipt of ſo great a Benefit, and wherein his 
whole Fortune confiſted, and all that he had been get- 
ting for many Tears. However, he being the firſt thas 
hath left in the Crown that which he might have hag 
from it, may well hope that his Confidence will not be im- 
puted to him for a Crime, or that your Majeſty (if be 
had thereby given you any Advantage) would think fit 
to make uſe of it, againſt one whom you may B 
cauſe to find, when is comes to be enquired into, that hz 
hath been nture than any truſted by the Crown, and hath 


more Proofs to ſhew than any other, that he hath deſer- 


wed well of the King your Father, of your Majeſty, and 
of all theſe your T hree Kingdoms. ng 
His laſt and humble Suit to your Majeſty is, That 
in reſpett of the many Croſſes he hath met with" in this 
preſent Cauſe, and that time hath taken away thoſe great 


Men before mentioned, as alſo the Earl of Carliſle and 


others, that were imployed by the King to your Petitioner, 
or preſent when he received his Meſſage from the Lords, 
there remaining only now ſome noble Perſons of a greater 
Number in this Kingdom, that can teſtify ſo much as 
will give Credit to that which is delivered here; T hat 
your Majeſty will therefore pleaſe to be informed by 
them what your Petitioner hath further to ſay herein 
for himſelf, and what they themſelves can report touch- 
ing. the Intentions of the King, your Majeſty's Father, 
towards him in this Particular which is now ſought of 
you : T hat after the many Loſſes he hath ſuſtained by his 
want of Acceſs to your Majeſty, and the Afjiſtaizce of 
thoſe about you, ſuch Courſe may be taken now at length 


by your Majeſty for the repairing him again, either out 


of that Eſtate which was his own, or otherwiſe, as may 
accord with the Purpoſe of the King your Father, with 


your Majeſty's Juſtice, aud is due to the Demand of your 
Petitioner. | | | 


And he ſhall pray for your Majeſty's 
Long and Happy Reign. 


After 


otherwiſe in your Majeſty to give him, than as he hath 
forborn to take hold of it; and for which your Majeſty 
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After my Lord of Somerſet had been proceeded 
with, as is ſhewed in his Petition, the Earl of 
Carliſle was ſent to him by the King, who told him, 
28 from his Majeſty, That he was ſorry for What 
had paſt ; but he could not hinder the Courſe of 
Juſtice to go on, had it concerned his own Son: 
And that to repair him again, he would do What 
he might by Law, or otherwiſe. In a few Days 
after the Lord Treaſurer and the other Lords came 
to him, and ſpake to the ſame effect. And, as it is in 
the Petition, a while after, when ſome Pieces of 
his Eſtate were paſſed away under the Seals, my 
Lord William Howard, my Lady Bambury, and ſome 
of his own Friends, came and ſhewed him what 
was done, willing him that he would take care, it 
not of himſelf, y 
his Children he might have. Whereupon, he gave 
way to his Wife to write to my Lord of Carliſle, 
to move the King about that Eſtate which had 
been tender'd them before in his Majeſty's Name. 
Which Letter being ſhewed to the King, his Ma- 
jeſty gave order to the Lord Treaſurer that the ſame 
mould be done accordingly. But this falling out 
to be not long before the King's going into Scor- 
Hand, it was expreſly delay'd till then; at which 
time the Lord Treaſurer ſent to him, and lets him 
know, That he now had order to make ready two 
Warrants, one of Lands, and another of Fee-farm 
Rents; and if he would not uſe Means, and that 
by his own Suit, to have the King put in mind of 
his firſt Dire&ions, it was like he ſhould have the 
worſt of them returned to him. But the other 
apprehending what was meant thereby, would 
not be induced to make any ſuch Suir, for the 
Reaſon he gives in the Petition. Wherefore, the 
King being on his way as far as Huntington, the 
Warrant with the Fee-farms was ſealed with the 
Want of One thouſand Pounds a Tear, beſides of 
the Sum formerly offered to him; which altogether 
took off of the Value of the whole about the one 
half. This made ſome of his Court-friends then in 
Scotland with the King to acquaint his Friends here 
with thoſe Paſſages ; whereupon his Siſters and di- 
vers of our greateſt Lords went to the King, to 
whom and to that which was deſired of his Ma- 
jeſty, he made anſwer. 

But after the King's Return into England, he con- 
tinued as before, without moving either for his 
Eſtate, or any thing elſe, until the King fell dan- 
gerouſly fick at Royſton. Then he haſten d to paſs 
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et of his Wife and Child, and of 
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through thoſe Fee-farm Rents, taking them for 

Maintenance in the preſent, or in part of tha 
which was meant for him, attending a fitter time 
when to move for the reſt ; ſince ther was nothin 

could ſet him right, or repair him in gh but a Re- 
verſal of the Judgment; which he ſoſight no other. 
wiſe than as the Means whereby he might in his 
own Perſon be enabled to hold an Eſtate, or ſue 
for one: For it ſeems he had ſome Hold, Which 
he would not quit, of a Hope of having thar 
which had been his own formerly. But the Times 
going on to the worſe for him, he found cauſe ſeven 
or eight Years after to ſeck both for his Liberty 


and Pardon; which Pardon he had got but four | 


Months before the King died. Immediately after 
he had his Pardon, he moved for that which reſted 
of his Eſtate; which Sir Henry Gibb acquainted 
the King withal. But the King (without looking 
upon the Paper in which the Particulars were tg 
be ſhewed him) told Sir Henry, That what Some;- 
ſet had to demand of him in that matter, he ſhoulg 
have it, if he had ſo much Land in Exgland. This 
was at New-Market, a little before the King ſicken- 
ed at T heobalds. 

So afterwards, when his Majeſty came to the 
Crown, he did by my Lord of Buckingham, and 
the other Lords he names in the Petition, continue 


this Suit of his without Intermiſſion : But he could 


obcain no Anſwer nor Reference, until about the 
time that his Daughter was to be married. Then 
by the Dutcheſs of Buckingham's means, the Queen 
got the King to promiſe ; and this my Lord Cu- 
tington told him of alſo: but it came no further. 
Only this he benefited thereby, That adviſing with 
my Lord Cuttington upon the time of the Reference, 
for that he had the Teſtimony of a Nobleman to 
produce on his part, who was then troubled with 
the Gout, and a hundred Miles off in the Country, 
my Lord Cottington bid him get it in Writing, and 
it would be as well. And this Lord's Teſtimony, 
who died ſoon after, we have in a Letter to my 
Lord Cottington yet ſealed ; but becauſe the Refe- 
rence went not on, was never delivered to him. 
So as here we have this Letter, which makes good 
that part of the Petition which mentions the Parti- 
culars of the King's Gift for the Eſtate, and our 
Report for that which paſſed here in Scotland, ſhews 
the Continuance of the King in the ſame Mind and 


Diſpoſition ; and Sir Henry Gibb is now preſent in 


this Kingdom, who will teſtify ſo much as hath 


been delivered here in his Name. 


Ul 
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The 7. ryal of Me xvin Lord Audley, (Earl of Caſtlehayen) 
Jr a Rape and Sodomy, on the 25th of April, 1631. in the 


Hirth Year of King Charles the Firft, 


ham, Juſtices of Aſſize for that Circuit, and ſpecial 
Commiſſioners in that matter. 


Q 


her by Force, while one of his Minions forcibly, 
againſt her Will, had carnal Knowledge of ber: 
So that he was indicted as Preſens, Auxilians, and 
Confortans ; and therefore a Principal. The other 
two Indictments were for Buggery with a Man. 
The Judges, on Friday Morning before the 
Tryal, being ſent for, all but Denham being met at 


Serjeant Inn in VHleet-ſtreet, theſe Queſtions yo 
2 pro- 
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ropoſed to them by Sir Robert Heath, the King's 
ttorney-General; a Memorial of which a learned 

ſadge, Sir James WWhitlck, one of the eight here- 

rer mentioned, ſet down in Writing, to the eſtect 


following. 


1. Whether a Peer of the Realm might have 


bis Tryal by Peers, and plead he will be try'd by 


God and the Country ? 5 
Auſu. He might not: For his Tryal by Peers 
vas no Privilege, but the Law declared by Magna 


| Chartaz which if he would not plead to by a 
| 1ryal of his Peers, it was ſtanding mute. 


2. Whether a Peer might challenge his Peers, as 


un the caſe of common Jurats ? 


Aufv. Anſwer he might not; (which I think is 


o., ſaid that Judge) becauſe they were not upon 
| their Oath, but upon their Honour; and a Chal- 


enge was try'd whether he ſtood indifferent, as 


unſworn. 


3. Whether a Peer might not have Counſel any 
more than a Commoner? | | 


Anſw. If Matter of Law appear'd, he might; 


not for Matter of Fact. 


| _ Certain Examinations having been taken by the 


Lords without an Oath, 

It was reſolv'd, Thoſe could not be uſed until 
they were repeated upon Oath, unleſs of the 
Party to be try d; which might be read without 

n Oath. | | 
: 4. Whether the Wife in this Caſe might be a 
Witneſs againſt her Husband for the Rape? 

Anſw. She might: For ſhe was the Party wrong- 
ed; otherwiſe ſhe might be abuſed. In like man- 
ner à Villain (Vaſſal) might be a Witneſs againſt 
his Lord in ſuch Caſes. as 

5. Whether the Witneſſes might be produced 
viva voce, if the Lord Steward required it, or the 
Priſoner ? | 

Anſw. If he ſtood mute in the Caſe of Rape or 
Buggery, he might have his Clergy in either. 
« How this can be a direct Anſwer to the Queſ- 


tion, I confeſs I cannot readily apprehend.” 


6. Then if he might not be pur to a Tryal on 
the other Indictment, might not he be for a later 
Buggery, and be deny'd the Clergy ? 

Anſw. On that he might by 18 Eliz. 1. 

7. Whether, in caſe one ſtood mute, Evidence 
might be open'd by the Court's Command concern- 
ing the Fact, though the Delinquent was to be 
preſs d to death for bis Contempft? 

Anſu. That was a Matter which lay in the Diſ- 
cretion of the Court. ES. | 

8. Whether in Caſes wherein Clergy was allow- 
able, the Party might pray it before he anſwered, 
and deny to anſwer otherwiſe ? | 

Anſw. This was a Confeſſion. 

9. Whether in a Rape there muſt be Penetra- 
tion? | 
The Anſwer was in the Affirmative. 

10. The Priſoner having petition'd to be bail'd, 
Vhether it might not be granted? | 
_ Aaſw. The King, as King, was to adviſe about 
it: The Judges 8 the Lord Keeper he 
could not in Juſtice require it; yet he might be 
2 ex gratia, Which was not fit in that odious 

aſe. 

At a ſecond Meeting of the Judges in Serjeants- 
{m, there were other Things conſidered of con- 
cerning this Matter. 1 

They made a Difference between Buggery and 
2 Rape, in point of having the Clergy if he ſtood 
mute : For it was argued he might have his Clergy 


be 3 * mute in a Rape, but not in Buggery; 
Vol. I. 
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becauſe by the Statute 25 Hen. 8. Buggery was 
made Felony, which by the Common Law was nor. 
And in the yery Creation of the Offence, Clergy 
was taken away ; whercas Clergy lay for a Rape 
until it was ( ſhould be) taken away by Sta- 
cute. 

It was concluded the Lords might eat and drink 
before they were agreed; but that they could not 
ſeparate nor adjourn till they gave their Verdict: 
That this appeared out of the Lord Dacres of Grey- 
ftock's Caſe, who was try'd for Treaſon, and ac- 
quitted by his Peers in 26 Hen. 8. : 

It was agreed by the Juſtices in that Caſc of the 

Lord Dacres, That Verdict could not be given by a 
lefler Number of Lords than Twelve; and that if 
twelye were for the King, and thirteen for the Pri- 
ſoner, the Priſoner ſhould be acquitted : That in 
an Appeal, if the Defendant ſhould be mute, he 


ſhould be hang'd; and it was an Attainder, it be- 


ing not within the Statute of Meſiminſter, cap. 12. 
De Paine fort & Duer. No more was Treaſon. 
Vid. Stamf. f 885 | 

It was alſo agreed, That a Lord of Parliament 


was within the Statute of Weſtminſter 1. in caſe of 


Felony, and ſhould be preſs'd to Death. 

Farther, That it the Lord Audley ſhould have 
his Clergy upon his being mute, yet he might be 
try'd upon the other Indictments of Rape and Bug- 
gery, and ſhould not have his Clergy, by the Sta- 
rute of 18 Eliz. becauſe the admitting him to his 
Clergy would be a Superſedeas to all Indictments 
of Offences within Clergy, not of thoſe without, 
by that Statute: For by the Common Law, he 
that was admitted to his Clergy was diſcharged 
from anſwering any other Offence ; for by Indi&- 
ment of that Law he was taken out of the power 
of the Secular Judge, and put into the hands of 


the Ordinary, whoſe Priſoner he was all his Life 


after. | 

It was reſolv'd, from the Lord Dacres's Caſe, 
That the Lord Steward, after Verdict given, might 
take time to adviſe upon it, for any Point of Law ; 
that his Office continued to him till his Judgment 


and Reſoſolution; and it was but a Commiſſion. 


pro hac vice notwithſtanding. 


The Arraigument. 


The Lord Coventry, Lord Keeper of the Great 
Scal of England, was appointed Lord High-Stew- 
ard for that Day; who, having Orders for the 
ſaid Tryal from his Majeſty, gave Directions for 
the ſame. 

The Lords the Peers took their Places about 
Eight of the Clock in the Morning, and were 
ſeated on Benches on each ſide of a large Table, 
cover d with Green Cloth; and below them were the 
Judges placed, and the King's learned Counſel, and 
the Officers of the Court. And having diſpos d of 
themſelves in their ſeveral Places, the Lord Steward 
about Nine of the Clock enter d the Hall unco- 
ver d, with ſeven Maces carried before him by 
ſeven Serjeants at Arms, and was attended upon 
by Sir John Burroughs, Garter Principal King of 
_ and Mr. James Maxwel, Uſher of the Black 


od. | 
Alter the Lord Steward had ſaluted all the Lords 
the Peers, (who ſaluted him again) he preſently 
aſcended the State ; and 9 in the Chair, 
he was preſented with his 


Date the 13th of April, 1631. 
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ajeſty's Commiſſion 
by one of the Maſters of the Chancery, which bore | 
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After he had received the ſaid Commiſſion, he 
commanded an O Les to be made, by one of the 
Serjeants at Arms, for a general Silence ; and then 
deliver'd the ſaid Commiſſion to Sir Thomas Fanſhaw, 
Clerk of the Crown, to be openly read. Which be- 
ing done, Mr. Maxuell kneel'd down, and preſented 
his Lordſhip with a White-Staff Verge of State, 
which he gave to one of the Serjeants at Arms, 
who held the ſame up by the Cloth of State on 
the Right-hand thereof. And after the Commiſ- 
ſion was read, and the Staff received as aforeſaid, 
his Grace commanded a ſolemn O les to be made; 
and then gave leave to all the Lords the Peers, and 
the Judges, and to all Privy-Counſellors there 
preſent, to be cover'd; and Command was given, 
hat none under that Degree ſhould keep on their 
ats upon pain of Impriſonment. And then the 
Peers were ſeverally called by their Names, and 


each of them anſwer d particularly, viz. 


1. 0 Weſton, Tord High-Treaſurer of Eng- 
lan - 
2. Earl ef Mancheſter, Lord Privy-Seal ; 
3. Earl of Arundel and Surrey, Earl-Marſhal ; 
4. Earl of Pembroke and Montgomery, Lord 
Chamberlain ; | 
5. Earl off Kent; 
6. Earlof Worceſter ; 
7. Earl of Bedford ; 
8. Earl of Eſſex ; 
9. Earl of Dorſet; 
10. Earl of Salisbury ; 
11. Earl of Leiceſter ; 
12. Earl of Warwick; 
13. 278 
14. Earl of Holland; 
15. Earl of Berks; 
16. Earl of Denbigh ; 
17. Viſcount. Wimbleton ; 
18. Viſcount Conway; 
19. Viſcount Dorcheſter; 
20. Vifcount Wentworth; 
21. Lord Percy; 
22. Lord Strange; 
23. Lord Clifford; 
24. Lord Petre; 
25. Lord North; 
26. Lord Goring. 


The Judges preſent. 


—_— Hyde, Lord Chief Juſtice of the King's- 
ch; | 


Ser Thomas Richardſon, Lord Chief-Fuſtice of the 


Common-Pleas; 
Sr Humphrey Davenport, Lord Chief Baron of the 
Exchequer ; | 


Baron Denham ; 
Judge Jones; 
Judge Hutton; 
Judge Whitlocke ; 
Judge Croke. 
The King's Counſel. 


Sir Robert Heath, Attorney-General ; 
Sir Richard Shelton, SHllicitor-General; 


Sir John Finch, Queen's Attorney-General; 
Sr Crew, King's Serjeaut at Law. 
Officers of the Court. 


Sir Thomas Fanſhaw, Clerk of the Crown ; 
Ar. John Keeling, his Deputy or Aſſiſtant. 
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This done, the Lord Steward, after a ſolem 
Precognizance, commanded the Indictments to be 
certified and brought in; and then, by a Serjea g 
at Arms, the Lieutenant of the Tower was calleg 
to bring forth the Priſoner, (who until that tim 
was kept in a little Room by the Common Bea, 
and the Lieutenant brought him to the Bar, vit 
divers of the Guard attending on him, where h 
had a Place in manner of a Pew, lin'd with * 
in which he ſtood ; and the Lieutenant had another 
of the ſame Form for him to reſt in, adjoining tg 
it. And when he had done his Obeyſance to the 
Lord High-Steward and the Peers, (who all re. 
ſaluted him again) the Lord High-Steward ſpake 
to him in the manner following : | | 


The Lord High Stewards Speech. 


My Lord Audley, 


fb E Ring hath underſtood, both by Report 
and the Verdict of divers Gentlemen of Qu;. 
lity in your own Country, that you ſtand impeach d 
of ſundry Crimes of a moſt high and heinous na- 
ture ; and to try whether they be true or nor, ang 
that Juſtice may be done accordingly, his Majeſty 
brings you this day to your Tryal, doing herein 
like the mighty King of Kings, in the 18th of 
(Geneſis, ver. 20, 21. who went down to ſee whether 
their Sins were ſo grievous as the Cry of them: 
Becauſe the Cry of Sodom and Gomorrah 7s great, an 
their Sins be grievous, [will go down (faith the Lord) 
and ſee whether they have done altogether according 1 
the Cry of it. And Kings on Earth can have no 
better Pattern to follow than the King of Heaven; 
and therefore our Sovereign Lord the King, God's 
Vicegerent here on Earth, hath commanded that 
you ſhall be here tried this day, and to. that end, 


hath caus'd theſe Peers to be aſſembled: and the 


Deſire of his Majeſty is, that your Fryal ſhall be 
as equal as Equity and Juſtice it ſelf ; and there- 
fore theſe noble Men your Peers (whoſe Hearts 
are as full of Integrity, Juſtice, and Truth, as 
their Veins full of noble Blood) are this Day to 
try you. Wherefore, if you be innocent, ſpeak 
boldly and confidently, and fear not to juſtif 
your ſelf, and be aſſur d, that thoſe that accuſe 
— (it you be free yourſelf) ſhall not eſcape free. 
ut if you be guilty of thoſe Crimes, I adviſe you 
to give Honour to God and the King, and con- 
feſs your Fault ; for it is not vain Confidence, nor 
Subtilty, nor ſtanding out in Denial, that can hide 
the Truth; and all Shifts and Subtilties againſt 
it are but Confilia adverſis Dominum: Therefore, 


if Truth touch you at the Heart, and your Con- 


ſcience, which is a thouſand Witneſſes, and Gods 
Grace, which is greater than both, ſtand not out 


againſt it. And if you do, God will put it in- 


to the Hearts of theſe noble Perſons to find it out, 


and to do that which is juſt. 
The Lord Audley's Anſwer. 


May it pleaſe your Grace, 


HAVE been cloſe Priſoner theſe fix Months, 
without Friends, without Counſel or Advice: 

am ignorant of the Advantages and Diſadvanta- 
ges of the Law, and am but weak of Speech at 
the beſt, and therefore I deſire to have the liberty 


of having Counſel to ſpeak for me, 
Tie 


the 
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The Lord High Steward's Reply. 


O R your ſo long Impriſonment, it hath been 
I to you a ſpecial Favour ; for you have had 
time enough to bethink your ſelf, and more than 
erer any Man had that hath been committed for 
ſuch an Offence, and more Favour than ever any 
had that came to this Bar; and you ſhall demand 
nothing, which the Law can allow, but you ſhall 
have it, But for your Demand, I mult move it 
to the Lords the Judges, and they ſhall ſatisfy you 
in it, or any other thing you deſire. | 

Then his Grace defir'd to be reſolv'd of the 
ſudges, Whether this Demand of my Lord Aud- 
1% to have Counſel to plead for him, might be 

ranted or not? | : 

The Judges anſwered, Thar, in Criminal Caſes, 
Counſel is not to be admitted for Matter of Fact; 
but for Matter of Law they may. 

hen the Lord Steward proceeded to the Charge, 


\ commanded the three Indi&ments to be read by 


Sir Tho. Fanſhaw, Clerk of the Crown; two for So- 
domy with Lawrence Fitz-Patrick, his Footman ; the 
third for a Rape committed on his own Wife, the 
Counteſs of Caſtlehaven. 


Then being ask'd, Whether he was Guilty of 


them, or Not Guilty? He anſwer d, Not Guilty. 
Then he was ask'd, How he would be try'd? 
The Earl ſaid, By God and my Peers. 
Whereupon the Peers put off their Hats; and 
thereupon the Iſſue was join'd. 


The Lord High Steward's Speech to the Lords. 


My Lords, 


H E Priſoner ſtands indicted for a Rape, by 
1 one Indictment, and of Sodomy by two; 
and he hath pleaded, Not Guilty to them all: It 
is my Duty to charge you with the Tryal of it, 
and you are to judge of it. ” 
The Offences wherewith he ſtands charged, 
are to be proved by Evidence; and the Crimes 
that come this Day before us, may in ſome breed 
Deteſtation, and the Perſon of his Lordſhip in 
others may breed Compaſſion : I deſire your Lord- 
ſhips to ſet theſe two aſide, and let your Reaſon 
ſway your Judgment, and let that rule your Af- 
fections, and your Hearts your Heads; for neither 


| of theſe ought to be put into the Ballance, for a 


Grain on either ſide may ſway the Scale. You are 
to give attentive Hearing, and then to weigh 
equally, that the Scale may lean the right way. 
The Judges will affiſt you in the points of Law, 
which, it you doubt of, you are to expound it to 
me, and I to them. And this you are to do with- 
ont Corporal Oath ; for the Law conceiveth you 
of ſuch Integrity, that you will do that for Juſtice, 
Which others do upon their Oaths ; and therefore 
admit of no Challenge: and God direct you to do 


as you ought. 


Then Sir 7. Crew gave the firſt Charge; and 
after him Mr. Attorney ſaid as followeth, 


My Lord Steward, 


M AY it pleaſe your Grace, there are three 
Indictments againſt Mervin Lord Audley ; 
the firſt for a Rape, the other two for Sodomy, 
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The Perſon is honourable ; the Crimes of which 
he 1s indicted diſhonourable ; which if jt fall out 
to be true (which is to be left to Tryal) I dare be 
bold to ſay, never Poet invented, nor Hiſtorian 
writ of any Dced ſo foul. And although Suetonius 
hath curiouſly ſer out the Vices of ſome of the Em- 
perors who had abſolute Power, which might 
make them fearleſs of all manner of Puniſhment, 
and beſides were Heathens, and knew not God ; 
yet none of theſe came near this Lord's Crimes. 
The one is a Crime, that I may ſpeak it to the Ho- 
nour of our Nation, is of ſuch Variety, that we 
ſeldom or never knew of the like ; but they are all 
of ſuch a peſtilential Nature, that, if they be not 


puniſh'd, they will draw from Heaven a heavy 


Judgment upon this Kingdom. 


Whereupon (Mr. Attorney digreſſing from the 
Matter) the Lord Audley would have interrupted 
him, and requir'd to hold him to the Points in the 
Indictments. But the Lord High Steward defir'd 
his Lordſhip to be patient, and aſſur'd him he 
ſhould be heard in fit time at full. Whereupon 
Mr. Attorney proceeded again in his Charge as 
followeth : 


May it pleaſe your Grace, | 

I can ſpeak it with Joy and Comfort, That du- 
ring all my Time of Service, both in his Majeſty's 
Father's Time, and fince he came to the Crown, 
I had never the like Occaſion to ſpeak in this place 
againſt a Peer of the Realm before now ; and God 
knows I do it now with Sorrow, and I hope I 
ſhall never have the like Occaſion to do ſo much 
again. But his Majeſty, who is the Pattern of 
Virtue, not only as King, but in his Perſon alſo ; 
in whom it is hard to judge whether he moſt ex- 
cels in Juſtice or Mercy, (but I rather think in 
Mercy) would have my Lord Audley the Priſoner 
at the Bar, heard with as much Favour as ſuch 2 
Crime can admit : and when he firſt heard of it, 
he gave ſtrict Command, that the 'Fruth ſhould be 
ſearch'd out, that his Throne and People might be 
clear'd from ſo heavy and heinous Sins ; and there- 
upon he was indicted in his own Country, accord- 
ing to the Law, and by Gentlemen of Worth and 
Quality. The Bill was found ; and now he is per- 
ſonally brought to this Bar to be tried by theſe 
his honourable Peers, ſuch, of whoſe Wiſdom and 
Sincerity there can be no queſtion, but that he 
ſhall have juſt and honourable Tryal. And firſt, 
I ſhall * with the Indictment of Rape. Bracton 
tells us of King Athelſtane's Law before the Con- 
queſt: I the Party were of no chaſte Life, but a More, 
yet there may be a Raviſoment; but it is a good Plea to 


. fay ſhe was his Concubine. 


In an Indictment of Rape, there is no Time of 
Proſecution neceflary ; for nullum Tempus occurrit 
Regi : But in Caſe of an Appeal of Rape, if the 
Woman did not proſecute in convenient Time, it 
will bar her. 


If a Man take away a Maid by Force, and ra- 
viſl her, and afterwards ſhe give her Conſent and 


marry him, yet it is a Rape. | 
For the Crimen Sodomiticum, our Law had no 


knowledge of it till the 15th of Hen. VIII. by 


which Statute it was made Felony ; and in this 
there 1s no more queſtion, but only, whether it 
be Crimen Sodomiticum fine Penetratione; and the Law 
of 15 Elix. ſets it down in general Words: and 
where the Law doth not diſtinguiſh, neither muſt 
we. And I know you will be cautious how you 
will give the leaſt Mitigation to ſo abominable a 

m 2 Sin, 
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Sin, which brought ſuch Plagues after it, as we 
way ſee in Gen. 17. Levit. 18. Judg. 19. Rom. 1. 
But (my Lord) it ſeem'd to me ſtrange at the firſt, 
how a Nobleman of his Quality ſhould fall to ſuch 
abominable Sins; but when 1 found he had given 
himſelf over to Luſt, and that Nemo repente fit peſ- 
ſims, and if once Men habit themſelves in ill, it 
is no marvel if they fall into any Sins; and that he 
was conſtant to no Religion, but in the Morning 
he would be a Papiſt and go to Maſs, and in the 


Afternoon a Proteſtant and go to a Sermon. When 


I had conſider d theſe Things, I eaſily conceiv'd, 
and ſhall be bold to give your Grace a Reaſon why 
he became ſo ill. He believ'd not God; he had 
not the Fear of God before his Eyes; he left God, 
and God left him to his own Wickedneſs: and 
what may not a Man run into? What Sin ſo foul, 
what Thing ſo odious, which he dares not adven- 
ture? But I find in him Things beyond all Imagina- 
tion ; for I find his ill Imagination and Intentions 
bent to have his Wife naught with the wickedeſt 
Man that ever I heard of before : for who would 
not have his Wife virtuous and good, how bad ſo- 
ever himſelf be? And I find him Bawd to his own 
Wife. If ſhe loved him, ſhe muſt love Skipwith, 
(whom he honour'd above all) and not any honeſt 
Love, but in a diſhoneſt Love; and he gives his 
Reaſon by Scripture, She was now made ſubject to 
him; and therefore if ſhe did ill at his Command, 
it was not her Fault but his, and he would anſwer 
it. His irregular Bounty toward Skipwith was 
alſo remarkable. He lets this Skipwith (whom he 
calls his Favourite) ſpend of his Purſe 500 J. per 
Amum; and if his Wife or Daughter would have 
any thing, tho never ſo neceſſary, they mult lie 
with Skipuith, and have it from him, and not 
otherwiſe; alſo telling with and his Daughter- 
in-Law, he had rather have a Child by him than 
any other. But for theſe things, I had rather they 
mould come forth of the Witneſſes Mouths than 
from me: and thereupon deſir'd that the Proofs 
might be read. | 


The Depoſition of Walter Bigg. 


Walter Bigg depos'd, That Amptil was a Page 
to Sir H. Smith, and had no more Means when he 
came to my Lord Audley, but the Mare he rode on. 
He entertain'd him as his Page eight Years, and 
afterwards let him keep Horſes in my Lord's 
Grounds, by which I think he enrich'd himſelf 
2000 l. but he never ſat at Table with my Lord 
till he had marry'd his Daughter, and then gave 
him to the Value of 7000 /. | | 

That Skipwith was ſent from Hrelaud to be my 
Lady's Page ; and that his Father and Mother 
were very poor Folks there. He ſpent of my 
Lord's Purſe, per Annum, 5001. and he gave him 
at one time 1000 /. and hath made divers Deeds 
of Land unto him. | | | 

My Lord was at firſt a Proteſtant ; but after, 
by buying of Fiunthill, he turn d his Religion. 

That Henry Skipwith had no Means when he 
came to him, and that he had given him 1000 J. 
and that Skipwith lay with him when he was 
ltraiten'd in Rooms; and that he gave a Farm of 
100 J. per Annum to Amptil that married his Daugh- 
ter, and at other times to the value of 7000 J. and 
that there was one Blandina in his Houſe fourteen 
Days, and beſtowed an ill Diſeaſe there, and 
therefore he ſent her away. 5 
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The Lord Audley's Examination, taken before 


the Lord-Keeper,: Lord-Treaſurer, Lord-Marſhal, | 


and others : which being ſhew'd to him, ſubſcribꝰd 
with his own Hand, he would not acknowledge 
but excus'd it, ſaying, his Eyes were bad; but 
being perfectly read, he acknowledg'd it. 


My Lord-Steward's Advice to my Lord Audley, | 


M Lord, | 
Twould adviſe you not to deny the Things which are 
clearly prov'd ; for then the Lords will give leſs Credit tg 


the reſt you ſay. 
The Counteſs of Caſtlehaven's Examination. 


That ſhortly after the Earl marry'd her, wiz. the 
firſt or ſecond Night, Amptil came to the Bed's- 
ſide, whilſt ſhe and her Husband were in Bed, 
and the Lord Audley ſpake laſciviouſly to her, and 
told her, That now her Body was his; and that if ſie 
lov'd him ſhe muſt love femptil ; and that if ſhe 10 
with any other Man with his Conſent, it was not her 
Fault, but his; and that if it was his Will to have it 
ſo, ſhe muſt obey, and do it. | 

| That ke attempted to draw her to lie with his 
Servant Skipwith; and that Skipwith made him be- 
lieve he did it, but did it not. 

That he would make Skipwith come naked into 
his Chamber, and delighted in calling up his Ser- 
vants to ſhew their Privities, and would make her 
look on, and commended thoſe that had the 
largeſt. | 

That one Night, being a-bed with her at Hum- 
hill, he call'd for his Man Brodway, and command- 
ed him to lie at his Bed's Feet ; and about Mid- 
night (ſhe being aſleep) call'd him to light 2 Pipe 

Tobacco. Brodway roſe in his Shirt, and riy 
Lord pull'd him into Bed to him and her, and made 
him lie next to her; and Brodway lay with her, 
and knew her carnally, whilit ſhe made Reſiſtance, 
and the Lord held both her Hands, and one of her 
Legs the while: and that as ſoon as ſhe was free, 
ſhe would have kill'd herſelf with a Knife, but 
that Brodway forcibly took that Knife from her ; 
and before that A& of Brodway, the had never done 


It: 

That he delighted to ſee the Act done; and 
made Skipwith to come into Bed with them, and 
lie with her whilſt he might ſee it ; and ſhe cry'd 
out to haye ſav'd herſelf. 


Then Lawrence Fitz-Patrick was produc'd ; but 
before his Examination was read, the Earl deſir d 
that neither he, nor any other, might be allow'd 
Witneſſes againſt him, until he had taken the 
Oath of Allegiance. This was refer'd to the 
Lords the Judges. 

The Judges reſolve againſt him, that they might 


be Witneſſes, unleſs they were convicted Recu- 


ſants. 


The Examination of Fitz-Patrick was then read, the 
Truth of which he then again coufirm'd upon Oath. 


That the Earl had committed Sodomy twice 
upon his Perſon : that Henry Skipwith was the ſpe- 
cial Favourite of my Lord Audley, and that he 
uſually lay with him; and that Sipwith ſaid, that 
the Lord Audley made him lie with his own Lady 
and that he ſaw Skipwith in his fight do it, mY 
Lord being preſent; and that he lay with * 
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in his ſight, and four more of the Servants, and 


afterwards the Earl himſelf lay with her in their 


lights. 


Then Skipwith was ,produc'd and fworn, and his Exa- 
mination read, which he again confirm d upon Oath, 
aud depeſeth, vi. | 


hat the Earl often ſollicited him to lie with the 
young Lady, and perſuaded her to love him ; and 
to draw her thereunto, he urg'd that his Son loy'd 
her not; and that in the end he uſually lay with 
the young Lady, and that there was Love be- 
tween them both before and after ; and that my 
Lord ſaid, he would rather have a Boy of his be- 
getting than any other; and that ſhe was but 
twelve Years of Age when he firſt lay with her, 
and that he could not enter her Body without Art; 
and that the Lord Audley fetch'd Oil to open her 
Body, but ſhe cry'd out, and he could not enter; 
and then the Earl appointed Oil the ſecond time; 
and then $kipwith enter'd her Body, and he knew her 
carnally; and that my Lord made him lie with his 
own Lady, but he knew her not, but told his Lord 
he did. | 

That he ſpent 500 J. per Annum of the Lord's 
Purſe, and, for the moſt part, he lay with the ſaid 
Earl. | : 12 — 

That the Earl gave him his Houſe at Salisbury, 
and a Mannor of 600 J. per Annum. 

That Blandina lay in the Earl's Houſe half a 
year, and was a common Whore. 


Fitz-Patrick's ſecond Examination. 


That the Lord Aud ley made him lie with him at 
Fuunthill, and at Salisbury, and once in the Bed, 
and emitted between his Thighs, bur did not pe- 
netrate his Body; and that he heard he did ſo 
with others. | 
That Skipwith lay with the young Lady often, 
and ordinarily; and that the Earl knew it, and 
encourag'd him in it, and wiſh'd to have a Boy by 
him and the young Lady. | 

That Blandiza liv'd half a year in my Lord's 
Houſe, and was a common Whore. 


Edmund Scott's Examination. 


He depoſeth, Thar Skipwith frequantly knew 
the young Lady, and that the Earl knew it, and 
encourag'd him therein. 


Fry's Examination. 


That Henry Skipwith and the young Lady lay 
often together, and the Earl in Company ; and 
that then the Earl proteſted, that he would fain 
have a Boy of his begetting. 


Then was read the young Lady Audley Examination. 


That ſhe was marry'd to her Husband by a Ro- 
miſh Prieſt in the Morning, and at Night by a 
rebend at Kilkenny ; that ſhe was firſt tempted to 
lie with Skipwith 
that ſhe had no Means but what ſhe had from Skip- 
%%; but ſhe would not lie with Pawlet ; he ſolli- 
cited her alſo to lie with one Green. | 

That the Earl himſelf ſaw her and Skipwith lie 


together divers times; and nine Servants of the 
Houſe had allo ſcen it. | 


by the Earl's Allurements ; and 
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When the Earl ſellicited her firſt, he ſaid, that 
upon his Knowledge, her Husband lov'd her nor ; 
and threatned, that he would turn her out of 
Doors, if ſhe did not lie with Huth; and that 
it ſhe did not, he would tell her Husband ſhe did. 

That the being very young, he us'd Oil to enter 
her Body firſt : and afterwards he uſually lay with 
| her, and it was with the Earl's Privity and Con- 
ent. 


Brodway's Examination, who confeſſeth, 


That he lay at the Earl's Bed's Feet, and one 
Night the Earl call'd to him for Tobacco ; and as 
he brought it in his Shirt, he caught hold of him, 
and bid him come to Bed, which he refus'd ; bur 


to ſatisfy my Lord, at laſt he conſented, and came 


into the Bed on my Lord's Side : then my Lord 
turn'd him upon his Wife, and bid him lie with 


her, which he did; and the Earl held one of her 


Legs and both her Hands, and at the laſt (not- 
withſtanding her Reſiſtance) lay with her. 


That the Earl us'd his Body as the Body of a. 
Woman, but never pierc'd it, only emitted be- 


tween his Thighs. 

He hath ſeen Skipwith lie with the young Lady 
in Bed together; and when he had got upon her, 
the Earl ſtood by and encouraged him to get her 


with Child: and that he hath made him the ſaid 


Brodway kiſs his own Lady, and often ſollicited 
him to lie with her, telling him, that he himſelf 
ſhould not live long, and that it might be his Ma- 
king; and that he hath ſaid the like to tb. 


T he Counteſs's ſecond Examination. 


That one Night the Earl lying in Bed with her 
at Founthill, he call'd for his Man Brodway, and 
commanded him to lie at his Bed's Feet, and about 
Midnight (ſhe being aſleep) call'd to him-to light 
him a Pipe of Tobacco. Brodway roſe in his Shirt, 


and the Earl pull'd him into Bed to him and her, 


and made him lie next to her; and Brodway lay 


with her, and knew her carnally, whilſt ſhe made 
Reſiſtance, and the Earl heid both her Hands and 


one of her Legs the whilſt : whereupon, as ſoon 
as ſhe was free, ſhe would have kill'd herſelf 
with a Knife, but that Brodway forcibly took the 
Knife from her and broke it ; and before that A& 
of Brodway, ſe had never done it. 

' That the Lord delighted to ſee the Act done, 


and made him come into Bed to them, and lie 


with her whilſt he might ſee it, and ſhe cry'd out 
to have ſav'd herſelf. | | 


The Earls ſecond Examinations 


The Earl deſird to be pardon'd of thoſe Things 
whereof he muſt accuſe himſelf, and ſaid, That 
Condemnation ſhould not come out of his own Mouth. 


Theſe Teſtimonies being read, Mr. Attorney 
preſs'd things very earneſtly, 'and in excellent Me- 
thod againſt the Earl, and ſaid, 


Lords, | 8 | | 
l O U have ſeen the Clearneſs of the Proofs, 
a and I know your Wiſdoms to be ſuch (as 


© you well know) in ſo dark a Buſineſs clearer 
© Proofs cannot poſſibly be had; for let a Man be 
© never ſo wicked, or never ſo impudent, he will 
© not call Witneſſes to ſee his Wickedneſs, yet you 
* ſee here this Point fully prov'd. 1 
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M ere againſt Sodomy, and cited Levit. 
I . tho 66s That by theſe Abominations the 

therefore the Lord doth viſit this 


; 1; A 
Land is defild; an hereof. And then concludes, 


he Iniquity t 
_ god may Rove and take away from us 
his es, Ict this wicked Man (faith he) be 


n away from amongſt us. | | 
| argen — Earl ( a the Lord Steward had told 
him he ſhould be heard in his own Defence, with 
as much Patience as was admitted in his Charge) 
enter d into his own Defence. But the Lord 
Steward advis'd him to ſpeak pertinently ; where- 
upon he alledg'd, that he was a weak Man, and 
of ill Memory, and therefore defir'd that he might 


not be interrupted. 


I. Then he began his Defence with Exceptions 
againſt his Wife, urging, that ſhe was naught 


and diſhoneſt with Brodway, by her own Con- 


feſſion. 
Whereupon 2 Lord Steward anſwer'd, That 
this made againſt his Lordſhip; therefore he ought 


not to alledge for his Defence that Fact, as an Im- 
putation to his Wife, which he forc'd her unto by 
Compulſion and Violence. | 


II. Then he objected againſt the Incompetency 
of the Witneſſes, as the one his Wife, the other 
his Servants; and they drawn to this by his 
Son's Practice, who ſought his Life: and defir'd 


to know, if there were not a Statute againſt the 


Incompetency of Witneſſes? + 

The Judges reſolv'd him, that there was none 
touching Witneſſes ; but in Caſes of High Trea- 
ſon, there was a Statute concerning Accuſers. 


III. Then he defir'd to be reſolv'd, whether, 
becauſe Brodway doth not depoſe any Penetration, 
but only that he emitted upon her Belly while the 
Earl held her, that ſhould be judg'd Felony as for 
a Rape? 

The Judges reſolv'd it to be a Rape, and ſo con- 
ſequently to be Felony. | 


IV. Then he deſir d to be reſolv'd, whether his 
Wife is to be allow'd a competent Witneſs againſt 
him, or not ? 5 

The judges reſolve, That in Civil Caſes the 
Wife may not; but in a Criminal Cauſe of this 
nature, where the Wife is the Party griev'd, and 
on whom the Crime is committed, ſhe is to be ad- 

mitted a Witneſs againſt her Husband. | 


Then the Lord High Steward deſir'd the Lords 
the Judges to reſolve the Queſtions which Mr. At- 
torney in his Charge ſubmitted and referred to 


their Judgments. 


1. Whether it were to be accounted Buggery 
within the Statute, without Penetration ? 

The Judges reſolve, that it was ; and that the 
oy of the Body, ſo far as to emit thereupon, makes 
it ſo. 


2. Whether, it being prov'd that the Party ra- 
viſh'd were of evil Fame, and of an unchaſte Life, 
it will amount to a Rape? 

The Judges reſolve it to be a Rape, tho com- 
mitted on the Body of a common Strumpet ; for it 
is the inforcing againſt the Will which makes the 
Rape; and a common Whore may be raviſh'd a- 
- gainſt her Will, and it is Felony to do it. 


* 
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Then he ſhew'd how both the Laws of God 
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3. Whether it is adjudg'd a Rape, when th 
Woman complaineth not preſently ? And, whether 
there be a Neceſſity of Accuſation within + wg 
venient time, as within 24 Hours ? 

The Judges reſolve, That inaſmuch as the +. 
forc'd ain her Will, and then ſhew'd be Di 
like, ſhe was not limited to any Time for her Com. 
plaint ; and that in an Indictment, there is ng . 
mitation of Time, but in an Appeal there is. 


4- Whether Men of no Worth ſhall be alloy 
ſufficient Proofs againſt a Baron, or not ? 


The Judges reſolve, that any Man is a ſuffici 
Witneſs in caſe of Felony, 885 


Then the Lord Steward ſpake, and ſaid; My 
Lord, you have been graciouſly dealt with in this 
Proceeding, for it is not an uſual thing in ſo capi- 
tal and heinous Cauſes as this, to bring the Party 
and Witneſſes Face to Face before Tryal: but (my 
Lord) you have long before this time heard their 
Examinations, and queſtion'd and oppos'd them 
Face to Face; and are thereby the bettter enabled 
to make your Defence; and his Majeſty is ſtil 


graciouſly pleas d to continue his Goodneſs towards 


you, and hath commanded that you ſhould be 
heard at full: If therefore you have any thing elſe 
to ſay for your ſelf, ſpeak it. 


Whereupon the Earl anſwered, (having fir 
made a ſolemn Proteſtation of his Innocency, but 
nevertheleſs implor'd the Mercy of God and the 
King) That he had nothing more to ſay, but leſt 
himſelf to God and his Peers, and preſented to 
their Conſideration Three Moes. 


1. Moe to that Man, whoſe Wife ſhould be a \it- 
neſs againſt him! | 
2. Wie to that Man, whoſe Son ſhould perſe- 
cute him, and conſpire his Death! | 
3. Moe to that Man, whoſe Servants ſhould be 
allow'd Witneſſes to take away his Life! 


And he willed the Lords to take this into their 
Conſideration ; for it might be ſome of their Caſes, 
or the Caſe of any Gentleman of Worth, that keeps 
a Footman, or other, whoſe Wife is weary of her 
Husband, or his Son arriv'd to full Age, that 
would draw his Servants to conſpire his Father's 
Death. | | 

He ſaid further, his Wife had been naught in his 
Abſence, and had had a Child, which he conceald 
to ſave her Honour. 


— 


That his Son was now become 21 Years old. 


and he himſelf old and decay'd; and the one 

would have his Lands, and the other a young 

Husband; and therefore, by the Teſtimony ot 

them, and their Servants added to their own, they 

_ 8 and conſpired his Deſtruction and 
each. 8 


And then (being thereunto required by the 
Lord Steward) he withdrew himſelf from the Bar. 
Then the Lord Steward (after ſolemn Proclama- 
tion of Silence) addreſſed himſelf to the Lords, 
and ſaid; My Lords the Peers, your Lordſhips 
have heard the Proofs, the Priſoner's Defence, all 
his Doubts and Queſtions reſoly'd by the Lords 
the Judges; and therefore your Lordſhips (if you 
pleaſe) may withdraw your ſelves, if you are 
atisfied ; becauſe the Priſoner is not to be called 
to the Bar again, until your Lordſhips arc agreed 
upon the Verdict. 


Then 


1631. 
hen the Peers withdrew themſelves ; and after 
two Hours Debate, and ſeveral Advices and Con- 
ferences with the Lord Chict Juſtice, whom they 
ſent for, and conſalted with four ſeveral times ; 
having in that time alſo ſent the Earl of Warwick, 
and Viſcount of Dorcheſter, together with the 


Lord Chief Juſtice, to conſult with the Lord 


Steward, at the laſt they return'd to their Places: 
and then the Lord Steward ask'd them one by 
one, beginning at the loweſt, and ſo aſcending ; 

1. Whether the ſaid Earl of Caſtlehaven was 
Guilty of the Rape whereof he ſtood indicted, or 


not? And they all gave him Guilty. 


2. Whether the ſaid Earl of Caſtlehaven was 
Guilty of the Sodomy with which he was charged, 
or not ? And fifteen of the Lords condemned him, 
and the other eleven freed him. 

When the Verdict was thus given, the Lieute- 
nant ofthe Tower was again commanded to bring 
the Priſoner to the Bar, to hear his Sentence; and 
after he was brought in, the Lord Steward ſaid 
unto him: | | 

Foraſmuch as thou Mervia Lord Audley, Earl of 
Caftlehaven, haſt been indi&ed for divers Felonies, 
by three ſeveral Indictments; one for a Rape, the 
other two for Sodomy; and haſt pleaded Not Guilty 
to them all, and for thy Tryal thou haſt put thy 
ſelf upon God and thy Peers; which Tryal thou 
haſt had, and they found thee guilty of them all: 
What canſt thou ſay for thy ſelf, why the Sentence 
of Death ſhould not be pronounced againſt thee ? 

Whereupon he anſwered, He could ſay no 
more, but referred himſelf to God and the King's 
Mercy. | | 

Then the Lord Steward ſaid, My Heart grie- 
veth for that which my Tongue muſt utter ; but 
Juſtice is the way to cut off Wickedneſs, and there- 
tore hear thy Sencence. | | 

Thou muſt go from hence to the Priſon from 
whence thou cameſt, and from thence to the place 
of Exccution, there to be hang'd by the Neck till 


The T'ryal of Mervin Lord Audley. 
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then be dead, and the Lord have Mercy on thy 
Soul. 5 

The Lord Seward Exhortation. 


Oh think upon your Offences ! which are ſo hei- 
nous and ſo horrible, that a Chriſtian Man ought 


ſcarce to name them, and ſuch as the deprav'd 


Nature of Man (which of itſelf carries a Man to 
all Sin) abhorreth ! And you have not only of- 
fended againſt Nature, but the Rage of a Man's 
Jealouſy! And altho you die not for that, that 
you have abuſed your own Daughter! And having 
both Honour and Fortune to leave behind you, 
you would have had the impious and ſpurious Of- 


ſpring of a Harlot to inherit! Both theſe are hor- 


rid Crimes. But my Lord, it grieves me to ſee 
you ſtand out againſt the Truth ſo apparent; and 
therefore I will conclude withthis Admonition, That 
God might have, taken you away when you were 
blinded in your Sins, and therefore hope he hath 


reſerved you as a Subject of his Mercy: and as 


he ſends you to ſee this Day of Shame, that you 
may return unto him, ſo thereby in a manner he 
lovingly draws you to him: therefore ſpend the 


remainder of your Time in Tears and . mm 3 


and this Day's Work, I hope, will be a Correction 
from many Crimes and Corruptions. | | 


Whereupon, at laſt, the Earl deſcended to a low 


Petition to the Lords, and very humbly beſought 


them to intercede with his Majeſty, that he might 
not ſuddenly cut him off, but give him Time of 


Repentance. And then he deſired their Lord- 


ſhips Pardons, in that he had been ſo great a Stain 
to Honour and Nobility. | 

Then a Proclamation being made by a Serjeant, 
declaring, That the Lord High Steward's Pleaſure. 


was, that all ſuch as had attended this Day's Service 


might depart ; the Lieutenant of the Tower car- 
ried the Earl away, and ſo the Court broke up. 


The Tryal, Conviftion and Condemnation, of L.Fiti-PatTRICK 
aud T. BRoDway, two Servants of the before-mention'd 


Earl of Caſtlehaven. 


N Monday the 27th of June, 631, the 
Marſhal of the King Bench brought 
Ws Fitz-Patrick and Brodway to the Bar, 
SESgW where was a Jury of ſufficient and able 
Wilſhire Men, impannel'd to go upon and try them. 
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formerly given at her Lord's Arraignment was 
True, and the full Matter of Charge the had then 
to deliver againſt the Priſoner ? 

Whereunto ſhe anſwered, It was. 


My Lord ſaid; Madam, you have ſworn that 


Brodway, Priſoner at the Bar, hath lain with you 


by Eorce, which may be, and yet no Act commit- 


ted: Did he enter your Body? 


_ She aid, That in her former Oath taken, when 
ſhe teſtified he lay with her by Force, her Meaning 
was, that he had known her carnally, and that he 


did enter her Body. 


Then was ſhe-wiſhed to look on the Priſoner ; 
unto which Motion and Commandment ſhe made 
a ſhort Reply, That altho ſhe could not look on 


him, but with a kind of Indignation, and with 


Shame, in regard of that which had been offered 
unto her, . ſhe ſuffered by him, yet ſhe had ſo 
much Charity in her, and ſuch Reſpect to God 
and his Truth, that ſhe had delivered nothing 
for Malice; and therefore hoped that her Oath 
and Evidence thereupon ſhould be credited : and 
ſo deſired to be believed and diſmiſs'd. Which 
being granted, ſhe departed with as much Privacy 
as nught be into her Coach. | 
Fitz- 
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Htz- Patrick being asked concerning his Guilti- 
neſs or Innocency, demanded, who were his Ac- 
cuſers > The Lord Chief Juſtice anſwered, You 
have accuſed your ſeit ſufficiently. | Htz-Parrick 
replied, That he thought neither the Laws of the 
Kingdom required, nor was he bound to be the 
Deſtruction of himſelf; what Evidence he had 
formerly given, was for the King againſt the Earl, 


and no farther. 


The Lord Chief Juſtice reply'd, it was true, 


the Law did not oblige any Man to be his own 
Accuſer; yet where his Teſtimony ſerv'd to take 
away any one's Life, and made himſelf guilty of 
the {ame Crime, therein it ſhould ſcrve to cut him 
off alſo. | 1 as 
Then the Jury demanded of the Court Satisfac- 
tion concerning the Words of the Statute, which 
run, To charge him alone to be, and accounted a Felon 


in Law, that committed a Buggery with Man or Beaſt. 


(For which Fact the late Earl was only guilty, and 
had ſuffered.) 

The Lord Chief Juſtice reply'd, That foraſmuch 
as every Acceſlary to a Felon is a Felon in Law ; 
ſo he being a voluntary Proſtitute, when he was 
not only of Underſtanding and Years to know the 
Heinouſneſs of the Sin, but alſo of Strength to 

have withſtood his Lord, he therefore was ſo far 
forth guilty. 7 ä 

Whereupon the jury found the Bill, and the 
Sentence of Death was paſs'd on them both; and 
they were deliver d and committed to the Sheriff 


of Middleſex, who, after he had ſuffer'd them to 
© of the Realm to his Death, for an Offence as 


have ſome Repaſt at Mr. Hill's in the Palace-Yard, 
and Conference with their Friends, carried them 
to Newgate, where they behay'd themſelves civilly 
and religioully. 3 | 

As ſoon as they were found Guilty, the Judges of 
the Court wrote this Letter to the Lord Keeper 


to prepare him for the King. 


Right Honourable, T | 
5 MI: Y it pleaſe your Lordſhip to be in- 
- form'a, That this day Giles Brodway and 
© Laurence tz Patrick were tried before us in the 
* King Bench, for the ſeveral Offences of Rape 


© and Brggery, of which they were indicted, and 


© they hare received Judgment of Death: but 
© weforbear awarding Execution, upon a Meſlage 
© ſent from yaur Lordſhip by Sir Thomas Fmſbaw, 
© of his Majeſty's Pleaſure for the Stay of Execu- 


The Tryal L. Fitz. Patrick and T. Brodway. 6 Car. I. 


tion, until further Direction from his Majeſty: 
but conceiving there is great Cauſe to put the 


Malefactors to Execution, we thought it our 


Puty to eg your Lordſhip with the Paſla- 
ges of the Tryal, that his Majeſty by your Lord- 


© ſhip's means being made acquainted therewith, 


may lignify his further Pleaſure. 

* Brodway, who was arraigned tor the Rape, ve- 
ry impudently denied his own Confeſſion, taken 
before the Lords the Peers in the Tryal of my 
Lord Audley: He pretended he was amazed and 
© knew not what he ſubſcribed, and profeſſed him- 
* ſelt guiltleſs, with great Execrations. He would 
not be ſatisfied, unleſs the Lady was produced 


Face to Face, which ſhe was; whoby her Oath, - 


© viva voce, ſatisfied the Auditors, both concern- 
ing the Truth of the Fact and his own Impu- 


© dence. 


* Fitz-Patrick, who was arraigned for the Buy. | 


* gery, confeſſed his Examination to be true; but 
like one very ignorant, or rather ſenſeleſs, would 
hae them true againſt the Lord Audley, and not 
* againſt himſelf, which was impoſſible : He pre- 
* tended he was promiſed Security from Danger, 
if he would teſtify againſt the Lord Audley ; and 
* ſo ſought to raiſe a Suſpicion, as if he had beey 
* wrought upon, to be a Witneſs to bring the 
Lord Audley to his End. They were both found 
* guilty, to the full Satisfaction of all that were 
© preſent ; and we for our parts thought it to ſtand 
* with the Honour of common Juſtice, that ſeeing 
* their Teſtimony had been taken to bring a Peer 


* much theirs as his, that they ſhould as well ſuffer 
for it, as he did, leſt any Jealouſy ſhould ariſe 
about the Truth of the Fact, and the Juſtneſs of 
the Proceedings. But upon receipt of your Lord- 
* ſhip's Meflage, we have ſtop'd the Execution 
© till his Majelty's further Pleaſure be known ; to 
n Kt ys we ſhall humbly ſubmit our ſelves, and 
| At your Lordſhip's Command, 


N. Hide, W. Foes; 7 
J. Whitlock, C Croke. 


The King by this means being truly informed 
how things ſtood, ſignified his Pleaſure, that they 
ſhould be executed; but to have a Week's time for 


* 


Repentance. 
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The Tryalof WILLIAM PRY N N Eſq; in the Star-Chamber, in 
Hilary-Term, 9 Car. I. 1633. for Writing aud Publiſhing a 
Book entitled, Hiltriomaſtix, or a Scourge for Stage-Players, 


CT. 


Together with the Tryals of MICHAEL SpaRKEs for 


Printing, and of WILLIAM BUCKNER for Licenſing the 


ſaid Book. 


HE 7th of February Mr. William Prynn, 
2 Utter Barriſter of Lincolus- Inn, was 
Ar brought to the Star-Chamber; toge- 
tber with Michael Sparkes, William 
WPEPTE Br, and four other Defendants, 
upon Mr. Attorney Noy's Information ; which be- 
ing opened by Mr. Hudſon of Grays-Tun, did ſet 
forth, That about 8 Car. Reg. Mr. Prynn compiled 
and put in Print a Libellous Volume, entitled by 
the Name of Hiſtriomaſtix, againſt Plays, Maſques, 
Dancings, Oc. And altho he knew well, that 
his Majelty's Royal Queen, Lords of the Council, 
Sc. were in their publick Feſtivals, and other 
times, preſent Spectators of ſome Maſques and 
Dances, and many Recreations that were tolerable, 
and in themſelves ſinleſs, and ſo publiſhed to be, 
by a Book printed in the Time of his Majeſty's 
Royal Father; yet Mr. Prynn, in his Book, hath 
railed, not only againſt Stage-Plays, Comedies, 
Dancings, and all other Exerciſes of the People, 
and againſt all ſuch as behold them, but further and 
particular againſt Hunting, Publick Feſtivals, Chriſt- 
mas-keeping, Bonfires, and Maypolcs ; nay, agaiuſt 
the dreſſing up of a Houſe with Green-Ivy. And to 
maniteſt his evil and miſchievous Deſign in pub- 
liſhing of this Libel, he hath therein written di- 
vers Incitements, to ſtir up the People to Diſcon- 
rent, as if there were juſt Cauſe to lay violent 
Hands on their Prince; and hath expreſſed in ma- 
ny Speeches againſt his Majeſty, and his Houthold, 
infamous Terms unfit for ſo ſacred a Perſon. He 
hath caſt an Aſperſion upon her Majeſty the Queen, 
and railing and uncharitable Cenſures againſt all 
Chriſtian People. He hath commended all thoſe 
that are factious Perſons, that have vented any 
thing in any Book againſt the State, as the factious 
Book of Dr. Leightoa, Jo. Mariana a Jeſuit, to 
draw the People from his Majeſty's „ 
which is of a moſt dangerous Conſequence to the 
Realm and State. His Book is of above 1000 Pa- 
ges: and he dealt with one Michel Sparkes for the 
Publiſhing, Licenſing, and Printing thereof, who 
is a Perſon that is a common Publiſher of unlaw- 
tul and unlicenſed Books ; and dealt alſo with 
Mr. Huckrer, another Defendant, for the allow ing 
of it for the Preſs ; and with the other four Defen- 
dants'to print part of it, and-publiſh the ſame : 
and by this means this Volume was allowed and 
Publiſhed, to the great Scandal of the whole 

calm. And to have this punithed according to 
the: Demerit of the. Cauſe, is the end of Mr. At- 
Oe W 
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Mr. Atkins of Lincolus-lun (afterwards a Judge 
in the Court of Common-Pleas) opened Mr. Pryns 
Anſwer, and pleaded ; That he the ſaid Mr. Prynn 
taking into his ſerious Conſideration the frequent 
Reſort of ſundry ſorts of People to common Stage- 
Plays about the City of London; and having read 
divers Councils, Laws and Statutes of this and 
other Realms, againſt the frequenting of common 
Stage-Plays, and the Judgment and Opinion of 
ſeveral Divines, and other antient Authors, and 
divers Engliſh Writers allowed by Publick Authori- 
ty, and his own Judgment running with thoſe ; 
not intending to reflect, or to have relation to the 
King, Queen, State, or Government, or your 
Lordſhips, did about ſeven Years ago, compile 
this Book entitled Hiſtriomaſtix; which is no more 
but a Collection of divers Arguments and Autho- 


rities againſt common Stage-Plays. That about 


four Years ſince, he did commit the ſame to Mi- 
chael Sparkes, one of the Detendants, to be com- 
mended to ſuch Perſons as then had Authority to 
licenſe Books for the Preſs. Sparkes did carry it 
to Mr. King, belonging ro the late Archbiſhop of 
Canterbury; and before he had perus'd this Book, 
Mr. Buckner had Authority to allow of the Books 
to the Preſs: Sparkes brought this Book to Mr. 
Buckner, who kept it by him three Months, in 
which time he did fully peruſe it. In the interim, 
he gave part of the Book to Sparkes to print, ana 
kept the reſt till he had perus'd it, and ſaid, that 
he ſhould have that alſo to the Preſs. In October 
following, he carried this Copy with the Licence, 
and cauſed them to be enter'd into Hationer Hall, 
and did compound with thoſe that had Autho- 
rity for the printing of this Book. It was printed 
publickly, and not ſecretly ; and becauſe there 
were {ome of the Copies cloſe written, he cauſed 
thoſe to be brought again to peruſe, to the intent 
that he might not be deceived in them; and as he 
ſaw cauſe, corrected them accordingly. That in 
Eafter-Term was Twelve-month, the Epiſtle, and 
the whole firſt part of the Book was printed ; and 
he had time to examine it between Eaſter-Term 


and Trinity, and then he did make ſuch Alterations 


as he ſaw cauſe, vi. in Page 711, Cc. And after- 
wards the Second Part, and two Sheets of the In- 
dex of the Book was likewiſe printed, and theſe 
were likewiſe brought to Mr. Buckzer ; ſo that the 
whole Book, with the Index, was bound up abour 
Chriſtmas following, which was Chriſtmas was a 
Twelve-month. Mr. Buckzer ſent for Mr. Pram, 
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and the Stationer was deſirous that the Book 
night be publiſhed, and that he might ſend ſome 
Volumes to him : but Mr. Buckner ſaid, he could 
wiſh the word (Pity) in ſuch a Page might be left 
out; and I wiſh with Mr. Buckner, that Pity may 
be added to every Page of the Book. So when 
Mr. Prym ſaw all this from him, that had Licence 
to allow printed Books, he conceived it a ſufficient 
Warrant for his Proceedings. And for that which 

s alledged in the Information of Mr. Pryan's com- 

mending Dr. Leighton, for which the Doctor re- 

ceiv'd a Cenſure in this Court, in the Quotation 
whereof, viz. his Book, and of others, he adhereth 
to their Meaning ſo far as and wherein they are 
agreeable to the Law: and this Book was printed 
long before Dr. Leighton was queſtion'd in this 

Court. And as for encouraging of others to be 
factious or ſeditious, he ſaith upon his Oath, 
That he was ſo far from Diſloyalty, Schiſm, or 
Sedition, or Negle& of the King, State, or Go- 
vernment, that he hath with much Joy, Cheerful- 
neſs, and Thankfulneſs to God, ever acknowledg- 
ed his, and the reſt of the King's Subjects Happi- 
neſs, by the Peace we have under his Majeſty's 
happy Government ; and this Anſwer and Inten- 
tion is ſincere, tho other Conſtruction be made 
thereupon. He ſaith, he hath taken his Oath of 
Supremacy and Allegiance in the Univerſity and Inns 

of Court, where he hath taken his Degrees. That 

it never came into his Thoughts to approve of 

Schiſm or Sedition : and if any thing in his Book, 

contrary to his Meaning, hath a Miſ-conſtruction 

towards his Majeſty's Government, State, or your 

Lordſhips, he doth proſtitute himſelf at his Ma- 

jeſty's Royal Feet, and crave Pardon and Grace. 

And he doth appeal to your Lordſhips Interpreta- 

tions of thoſe Parts of his Book; and doth withal 

deſire your Lordſhips Favour, and to take it into 
your Conſideration, that he hath been a year Pri- 
ſoner in the Tower : and this is the ſubſtance of 


his Anſwer. | | 


Lee of Grays- Inn opened the Anſwer for 
four of the Defendants. Firſt, for the poor Wi- 
dow he ſaith, For any manner of Combination, or 
Knowledge of this Book, or of the Contents of 
it, &c. ſhe knoweth nothing. For the reſt, they 
all ſay, They being illiterate, were not able to 
judge whether it were fit to paſs the Preſs, or not ; 
that the Book was licenſed to be printed, allow- 
ed after it was printed, and before it was publiſh- 
ed, and it was entred in the Kationers-Hall, and 
the Warden there allowed and ſubſcribed it to be 
a Book paſſable. The Book hath been three Years 
in the Preſs. All this time was ſpent before it 
was printed : there were Searches made during 
this time, and they came unto the Preſs. They 
ſaw the Book there in a publick way, and not in 
Corners, or privately printed, as is alledged in 
the Information; and it was printed and publiſhed, 
and ſome of the Books ſold by Sparkes : and Sparkes 
ſaith, the printing of this Book coſt him almoſt 
200 J. and faith upon his Oath, he ſold not many 
Books. | 

And for the Charge upon him, of being a com- 
mon Printer of unlawful Books, he ſaith, He hath 
proſpered in his Calling; and ſome other Stationers 


having an eye upon him for his Thrift, have en- 


vied him in publiſhing of Books : and leaveth it 
to my Lords the Biſhops, to know what Succeſs he 
_ hath. had in the High-Commiſſion. 


* 


The Tryal of William Prynn fg; &c. 9 Car. | 


Mr. Light foot of Grays-lan opened Mr. Buckner 
Anſwer. He ſaith, That he was Chaplain to the 
late Archbiſhop of Canterbury, and dorh approye o 
the Church without any 5 and ” all the 
Ceremonies of England. Church-Muſick he goth 
allow of; bowing at the Name of Jeſus Play, 
Muſick and Dancing, he doth eſteem them juſt and 
lawful, And for thoſe Cenſures againſt Eccleſi. 
aſtical Perſons in this Book, he doth, and ever 
did abhor and deteſt them. He confeſſeth he li- 
cenſed part of the Book, but never gave order tg 
diſperſe the Book; but when he heard it vag 
publiſhed, he did endeavour to ſuppreſs it: and 
to the reſt of the Information pleadeth Not Guilty, 


Then Mr. Noy, Attorney-General, ſpake as fol- 
loweth: This Volume of Mr. Prynn's is written by 
himſelf, without the help of any Man. There are 
Paſlages in it that reflect upon the King, State and 
Government, Cc. other things reflect upon the 
Church and Clergy ; but for that there is no Charge 
in the Information, which I did conceive fitter to 
be left out, and withal I received a Command for 
the ſame : therefore finding the Church ſo deeply 
wounded by Mr. Prynn, I do leave her to avenge 
herſelf of him, and to inflict ſuch Puniſhment on 
him as he deſerves. I ſhall be an humble Suitor to 
the Court, that they would be pleaſed to commend 
the Proſecution of thoſe things that concern the 
Church to the High-Commiſſion. There are di- 
vers Particulars where with he is not charged with- 


in the Information by way of Crime, and ſo iti 


not 32 now to bring him into queſtion for then, 
As for mentioning cf Ceremonies, &c. of Dedica- 
ting Paul's to Diana; of the Diſcipline of the Church; 
the Complaint of new-erected Altars: I wonder 
what Altars he means, I hope the Church will exa- 
mine in due time; as alſo who he means by his - 
dern Innovators in the Church, and by Cringing and 
Ducking ito Altars, a fit Term to beſtow upon 
the Church ; he learned it of the Canters, being 
uſed among them. The Muſick in the Church, 
the charitable Term he giveth it is, not to hea 
Noiſe of Men, bur rather a Bleating of Brute Beaſts; 
Choriſters bellow the Tenor, as it were Oxen ; bark 2 


Counter-point, as a Kennel of Dogs; roar out a Treble, 


like a ſort of Bulls; grunt out a Baſs, as it were 2 
number of Hogs : His Complaint for ſuppreſſing 


Repetitions by way of Conventicles ; alſo his ge- 


neral Cenſure of all the Biſhops, and of all the 
Clergy ; they ſcorn to feed the Poor; the Silk ard 
Sattin Divines ; very charitable Terms upon them 
of the Church! Chriſtmas, as it is kept, is a Devils 
Chriſtmas; nay, he doth beſtow a great number 
of Pages to make Men affect the name of Pi- 
ritan, as though Chriſt were a Puritan, and ſo 
he faith in his Index. Then concerning the T 
1 in the Church, he ſpeaketh againſt them, 
and putteth that now in Print, which was contain- 
ed in an Anſwer in this Court. Alſo for the Sal- 
bath-day, whether to begin on Saturday Night, 
and end on Sunday at Six of the Clock. Theſe are 
things proper to the Examination of the Church; 
and whatſoever becometh of the reſt of the Cauſe 
in this Court, yet I commend theſe things to 
the Conſideration of the Church. I wonder what 
the Man means to bring theſe things under the 
Title of Sage-Players ; Pluralities under the Title 
of Srage-Players. He had an End in it, he Had an 
End init. | 

Now concerning the Book itſelf: This Book, ſaid 
Mr. Noy, it is the Witneſs, it doth teſtify what was 


his Intention, and by the Book he is to be judger, 
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If it had been found in the Street, and of Mr. 
Pryuu's compiling, and brought to this Court, and 
Conſideration taken of it, the Court would pro- 
ceed without a Party againſt Mr. Ihn. And here 
Mr. Attorney recited a Precedent of one that 
wrote a Book, and it was brought to the Council. 
It was demanded, who was the Accuſer 2 Anſwer 
was made, Ihe Book was the Acculer. Shall the 
Heretick go unpuniſhed 2 This Book it is Mr. 
Prjan's doing, he-doth put his Name to it, he 
ſwears that he did write it all. 

Then. for the Time of compiling it ; ſeven or 
eight Years ago it was compiled, and is grown 
leren times bigger than at tlie firſt, Mr. Prynn, 
about eight Years ſince, ſhewed it to Dr. Goade, 
who told him ſo good Cauſes of Ditlike, that 
might make any reaſonable Man give it over. 
About ſeven Years ago he came to Dr. Harris, to 
deſire his Opinion of the Book; and he told him, 
it was unfit and unworthy to come to the Preſs. 
In the Parliament-time, before the Year 1630. he 
gave ſome part of it to be printed; but it came 
not to Mr. Buckaer till long after. Sparkes ſaid, he 
would print any thing in Parliament-time. 

Now we are to conſider two Things, from the 
firſt compiling and printing of this Book, to the 
laſt: Firſt, how it grew in Volume; for after it 
was delivered to the Prefs, it hath grown up with 
divers things, which then were 1mpoſſible to be 
known at that time, when 1t was delivercd to the 
Preſs ; which appearcth by this, In 1628 was the 


Parliament, and in 1631 St. George began to look 


abroad into the World. This Man beſtows eight 
whole Pages upon St. George, for being ſo bold to 
look out. He faith, That St. George the Arian was 
a Cappadocian,, tho born in Cilicia, a Part or Pro- 
vince of Cappadocia, &c. and that St. George's Advo- 
cate was an Exgliſbman, born in Gloucefler ; and 
that St. Baſil the Great was Bithop of Ceſaren in Cap- 
padecia, the native Country of St. George the Arian. 
Certainly he could not tell that St. George would 
then remove himſelf abroad, or in the County of 
Glouceſter, &c. at that time: but this Man did 
go on according to the Occaſion in 1628. A Wo- 
man, in 1628, acted a part of a Stage-Play, at 
Blackfrzers ; he ſpends many Pages about this. 
We all know what Time the Dearth was, 
three Years ago; he taketh occaſion not to paſs it 
over. He maketh a long Diſcourſe of Plays, 
Maſques, c. in the late penurious Times, how 
they were as expenceful as the Wars were. This 
is to ſhew how by pieces it did grow bigger from 
time to time. | 
All Stage-Players he terms them Rogues: in 
this he doth falſify the very Act of Parliament, for 
unleſs they go abroad, they are not Rogues. The 
lame Term he giveth unto Scholars acting. Mr. 
Tim had a Pur] ofe, not only in this to fall upon 
Stage-Plays, but upon the Body of the Common- 
wealth, and to infaſe it into; Mens Minds, that 
we are now running into Paganiſm and Gentiliſm. 
He falleth upon thoſe things that have nor relation 
to Stage- Plays, Muſick, Muſick in the Church, Dan- 
eing, New-ycars Gifts, whether Witchery, or not. 
Witchery, Church-Ceremonies, Cc. indiſtinctly he 
talleth upon them; then upon Altars, Images, 
Hair of Men and Women, Biſkops and Bonfires. 
Cards and Tables do oftend him, and Perukes do 
fall within the compaſs of his Theme. St. George 
never offended him; but all this is to the end to 
ring a Belict among the People, that we are re- 
* "uy again to Paganiſm. His End is there- 
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fore to perſuade Men to go and ſerve God in an- 
other Country, as many are gone already, and ſet. 
up new Laws and Fancics among themſelves. 
Conſider what may come cf it. 

It may be fit cnough and lawful to write a- 
gainſt Plays, by Men that have a Miffion ; and 
they mult do their Errand in mannerly Terms, and 
in the ſame Terms as other Men expect to bear 


with them. 


Mr. Pryzz had no Miſſion to meddle with theſe 
things, to ſee whether Men ſhould not return to 
Gentiliſm; the 'Terms which he uſcth are ſuch as 
he finds among the Oyſter-Women at Billing ſgate, 
or at the common Conduit. He hath raked up all 
the vile Terms that could be found. 

Now to prove that this is Mr. Prynn's Book, read 
Mr. Prpin's Examination, Inter. 5th : (which be- 
ing read, was to this effect,) That Mr. Prynn, 
without the help cf any other, did write, pen and 
compile the whole Book, called Hiſtrio-maſtix, and 
the Epiſtle before the Book, and the Index and 

Now for the publiſhing of this Book, it doth 
appear by the Depoſition of Dr. Goade, that about 
eight Years ſince, Mr. hm did bring a Book to 
him in Writing, of about a Quire of Paper, con- 
cerning Stage-Plays, to have the ſame licenſed, 
but he held it unfit to be allowed ; and doth well 
remember, that as to his Argument of the Unlaw- 
fulneſs for a Man to pat on Woman's Apparel, he 
put Mr. Prym this Queſtion ; Suppoſe, Mr. Prynn, 
your ſelf, as a Chriſtian, were perſecuted by Pa- 
gans, think you not, if you did diſguiſe your ſelf 
in your Maid's Apparel, you did well 2 Who an- 
ſwered, That he thought himſelf rather bound to 
yield to death than to do fo. 


Dr. Hurris alſo depoſed, That about ſeven Years 
ago, Mr. Prynn came to him to licenſe a Treatiſe 
concerning Stage-Plays, but he would not allow 


of the ſame. So this Man did deliver this Book 


when 1t was young and tender, and would have 
had it then printed; but it is ſince grown ſeven 
times bigger, and ſeven times worſe. 


Ny. We>ſhall now prove when it went to the 
Preſs. Read Auſtin the Stationer to Interrogatory 
the 28th, which being read, was to this effect; 
That the ſaid Book called Hſtrio-maſtix, was given 


to this Deponent, in or about the laſt Parliament, 


at which time {even Sheets thereof were printed, 
at this Deponent's Houle ; which this Deponent 


ſo printed, at the requeſt of Mr. Prjuz and Mr. 


Sparkes, upon Mr. Pryui's Information, that it was 
licenſed, and that he would bring the hand of the 


Licenſer unto it: But this Deponent did refuſe to 


print any more of the ſame. 
Read Jaſefh H. to prove, that Hartes would ſet 
upon it unlicenſed in Parliament- time, to Inter. 26. 
who faith, That the Defendant Sparkes did, in 
the time of the laſt Parliament, print, or cauſe to 
be printed, divers Books without Licence ; where- 
of ſome were Mr. Pryan's, ſome were Mr. Burton's 
Works : and this Deponent hath heard Harbes ſay, 
he durſt print any thing in Parliament-time. 
Another part of the Charge was managed by 
Mr. Maſon of Lizcolas-[m, reckoning up the number 
of Epithets wherewith Mr. P:jz2 had aſperſed all 
ſorts of People; and he ſaid, that it was a Libel, 
not only againſt the State, but againſt every parti- 
cular Perſon; and proved the Charge by divers 
Paſiages contained in the Book, Fol. 201, Cc. 
N nz? After- 


_ 
After ward Mr. Noy proceeded inthe farther ma- 
king good of his Charge againſt Mr. Pronn. 


May it pleaſe your Lordſhips, 

As he hath fallen foul upon all Things, all Per- 
ſons, all Sexes; upon the Magiſtrates, upon 
the Houſhold of the King; ſo he hath not ſpa- 
red the King himſelf, I am ſorry I ſhall have 
occaſion to ſpeak any thing of it ; but there 15 
a great deal roo much in his Book. My Lords, 
After he hath made all theſe Complaints as in- 
tolerable, he falleth upon all indiſtinctly, and ne- 
rer taketh upon him to diſcern, to make a Diſtinc- 
tion, that there may be a Toleration, but falleth 
foul upon every thing, that we are falling into Pa- 
ganiſm ; Men and Women are naught : he ſpareth 
not the King himſelf, bur takes upon him to teach 
a Remedy; the Remedy is worſe than the Diſeaſe. 
What hateful Compariſons he bringeth with other 
Princes? as Nero: and ſpeaketh of the conſuming 
of the Treaſure of the Realm with Maſques, and 
cf the late penurious Times; a baſe Word! a De- 
claration of Infamy upon Princes, with ſach-like 
Concluſions as theſe are. When all this is done, 
he teacheth the Remedy not by way of Precept, 
but by way of Example; invites Men to read 
John Mariana, and two grave Authors more, he 
{zith Men not cenſured. Iam very ſorry I am to 
ſpeak any thing wherein the King ſhould be named, 
but he would not forbear it when the Pen was in 
his Hand; ſome of the Words are ſo naſty that 
I will not ſpeak then. 


After Mr. Attorney-General had ſpoken, he cal- 
led for theſe Paſlages, amongſt others, in Hiſtrio- 
maſtix, to be read, viz 


To his Mach-honoured Friends, the Right Wor- 
ſhipfal Maſters of the Bench of the Honoar- 
able Flouriſhins Law-Society of Lincolns- 
Inn. 


: AVING, upon my firſt arrival here in 
4 Leadon, heard and ſeen in four ſeveral Plays 
© (ro which the preſſing Importunity of ſome ill 
© Acquaintance drew me, While I was yet a No- 
vice) ſuch Wickedneſs, ſuch Lewdneſs as then 
made my penitent Heart to loath, my Conſci- 
© ence to abhor all Stage-Players ever ſince; and 
© having then likewiſe obſerved ſome wotul Ex- 
* periments of the lewd, miſchievous Fruits of 
Plays, of Play-houſes, in ſome young Gentlemen 
* ct my Acquaintance; who tho civil and chaſte at 
* firſt, became ſo vicious, prodigal, incontinent, 
* debauched (yea ſo far paſt all hopes of Amend- 
ment) in half a year's ſpace or leſs, by their re- 
* ſort to Plays, where Whores and lewd Compa- 
c 

c 

c 


nions had inveagled them; that after many Eſſays 


ct their much deſired Reformation, two of them 
were caſt off and utterly diſinherited by their 
loving Parents; whom I heard oft complaining, 
even with Tears, that Plays and Play-houſes had 
undone their Children, to their no ſmall Vexa- 
tion, (a good Caveat for all young Students to 
eep themſelves from Play-houſes, by theſe two 
Youngſters Harms) Hereupon I reſolved, out 
ct a deſire of the publick Good, to oppugn theſe 
common Vice-fomenting Evils : for which pur- 


poſe about ſeven years ſince, recollecting thoſe. 


Play-condemning Paſſages, which I had met 
with in the Fathers and other Authors, I digeſt- 
ed them into one entire written Diſcourſe ; 
which having ſince that time enlarged beyond 
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its intended Bulk, becauſe I ſaw the number of 


Players, Play-Books, Play-Haunters, and Plau. 
* houſes ſtill increaſing ; there being above Fes ö 
thouſand Play-Books printed within theſe 8 
years (as Stationers inform me) they being now 
more vendible than the choiceſt Sermons; two 
old Play-houſes being alſo lately re-ediffed, en. 
larged, and one new Theatre erected: the Kt: 
titude of our London Play-Haunters being ſo aue. 
mented now, that all the antient Devils Chap. 
pels (tor ſo the Fathers ſtile all Play-houſes) be. 
ing five in number, are not ſufficient to contain 
their Troops ; whence we ſee a ſixth now added 
to them: whereas even in vicious Nero's Rejoy 
there were but three ſtanding Thearres in Pagan 
Rome, tho far more ſpacious than our Chriſtian 
London, and thoſe three too many. Hereupon 
I firlt commended it, being thus augmented, to 
the Licenſer, and from him unto the Preſs, v here 
it hath lingred longer than I did expect; which 
being now at laſt brought forth into the World 
* in ſuch a Play-adoring Age, that is like to bid 
* defiance to it; I here bequeath it to your vor- 
* thy Patronage, to whom it was firſt devoted, 
not caring how it fares abroad, ſo it may do 
good and pleaſe at home. | 
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In the next place Mr. Attorney Ny cauſed to 
be read out of the Book of H frio-maſtix, ſuch Paſ- 
ſages, as were ſcandalous to the King and Go- 
vernment, as FJ. 312, Cc. 


Mr. Arkins, in defence of Mr. Prym, ſaid, That 
the Eloquence of thoſe Gentlemen who argued 
againſt Mr. Prynn, made an Expoſition which was 


no part of his Intention, in which point he would 


endeavour to clear him ; and the way was by let- 
ting their Lordſhips know, that many Paſſages in 
that Book are only relatively ſpoken, and not 
poſitive, and moſt of them are but the Affirma- 
tions of other Authors of ſeveral Kinds and Pro- 
feſſions: as where it is ſaid, that ſuch incarnate 
Devils as frequent Plays, &c. he ſpeaketh by the 
way of common frequenting of Plays, leſt they 
prove incarnate Devils; and ſo of Ladies that caſt 
off their Nature and Modeſty, that is relatively 
ſpoken by frequenting Plays, laſcivious Dancing, 
c. and when he ſpeaketh of thoſe in a continual 
Propoſition, his Argument is thus ; 


* That which doth ordinarily (if not always) 


* defile the Eyes, the Ears, and Souls both of the 
Actors and Spectators, by ingendring, by exci- 
ting meretricious, luſtful, leu d, adulterous De- 
* fires and Affections in their Hearts, or by inſti- 
* gating, by preparing, by inducting them to ac- 
* tual Uncleanneſs, muſt needs be abominable and 
* unlawful unto Chriſtians ; but theſe Stage-Plays, 


Cc. therefore they muſt needs be abominable. | 
And there is none but Whores, Panders, or foul 


incarnate Devils, who dare controul that minor 
Truth. : , 

My Lords, He doth not condemn New-rears- 
Gifts, but acknowledges them to be as Tokens 
and Teſtimonies of Favour and Reſpe& from Su- 


periors to their Inferiors ; and for Dancing (under 


favour) he doth not condemn it at all; he hath 


commended the ſame as ſingle, and dancing the 


Meaſures. And for dancing in great Men and 
Princes, he doth proteſt it was far from his 
thought to compare theſe Times to Nero's, under 
ſo pious and religious a Prince as we have, and by 
whom we receive ſo much Happineſs. That had 


been ſo impious and unworthy, that he could by 
no 
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means make any Apology ; but as well his Per- 
his Pen ſhould have been deteſtable, if he 


8e ſhall defire, as I did begin in the opening of 
his Anſwer, that he may lay faſt hold upon the 


Rock of the 3 Favour and Mercy, and Com- 


paſſion of this Court; and what his Intentions 


are, they are beſt known to his own Heart, his 


Expreſſions known to your Lordſhips. I cannot 
condemn his Heart, Iwill not excuſe his Pen. 

This, if your Lordſhips will give me leave, I 
ſhall ſay; I have long known him in a Society of 
Inns of Court, where he has lived; and for his 
ordinary Diſcourſes (except the matters in this 
Book) they have not been factious or ſcditious. 
But now he is before your Lordſhips, truly for my 
part, I compare him to the Condition of an Aſtro- 
nomer, that fixed his Eyes ſo much upon the Stars, 
that he did not look to his Feet, and fo fell in- 
to a Ditch : for his Eyes were ſo fixed upon this 
Subject, upon the common Reſort to Stage-Plays, 
and the great Abuſe that comes by them, that he 
forgot to look down to his Hand that guided his 
Pen, which now bringeth him under your Lord- 
ſhips Cenſure. | 

That I may not offend the Patience of this Court, 
(the Court is full, and the Expectation is great) 
I will conclude with all Humility, and wiſh and 
crave, that he who is the ſupreme Judge, may be 
with your Lordſhips in this Matter, and may be 
over all your good Thoughts, Yr rw and Sen- 
tences this Day, in this Caufe of this poor Gen- 


| tleman. And this is all I humbly offer in Defence. 


The next Day of Hearing, Mr. Holbourn, of 


Counſel with Mr. Prynn, ſpake thus: | 


My Lords, | 

Iam aſſigned Counſellor with Mr. Prynn. The 
Information is for publiſhing in Print a Libel or 
Volume of Libels againſt King, Queen, State, Cc. 
My Lords, for Mr. Prynn, he doth humbly caſt 
himſelf at your Lordſhips Feet. For the Book, I 
muſt ſay, he doth humbly ſubmit himſelf to your 
Lordſhips; yet, my Lords, his Heart will not 
give him leave to ſay, that he 1s guilty of thoſe 
groſs Oftences, that are laid to his Charge. He 
confeſſeth himſelf to be juſtly brought before your 


Lordſnips for his ill Expreſſions, which may prove 


an occaſion of Scandal by Miſconſtruction, and ſo 
ſome dangerous Principle may be infuſed into the 
Subjects: And he beggeth your Lordſhips to con- 
ſider of them, according to the Intentions of his 
Heart, which were fair and honeſt, tho harſh in 
Expreſſion, that he may receive a favourable Con- 
ſtruction, for that he citeth his Authors, and their 
Words, and not his own. And for that he med- 
dleth with matters not proper to Stage-Plays, as 
in mentioning the Sabbath, his Meaning was, 


Stage-Plays upon the Sabbath-day : his mention- 


ing Habits and Recreations, was in relation to 
en putting on Womens Habits, and unlawful 
ecreation at Plays, and ſo he conceives them not 
altogether impertinent. 
Fer the Manner of his Writing, he is heartily 
ſorry, that his Stile is ſo bitter, and his Imputa- 
tions ſo unlimited and general; yet in this he was 
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led thereunto by Authors in the like caſe, which 
he offers for his Excuſe : he hopes his Paſſion a- 
gainſt theſe Abuſes by Plays may a little plead his 
Excuſe. | 

Now for the Manner and Matter alledged a- 
gainſt him out of his own Book, in that he hopes 
your Lordſhips Favour : He ſaith, that thoſe that 
are Judges of the Book for Licenſing, they are 
guilty of the Matter, and he hopeth that this Book 
doth differ from all the Books. brought into this 
Court; for here are none brought but ſuch as are 
unlicenſed, and this is licenſed : and he ſubmitteth 
thus to that Point. | 

My Lords, as to the general End and Intention 
of his Book, he ſwezreth, that the general Reſort 
nnto Plays was the firſt occaſion, and his End was 
for the Reformation of the Abufe of it, and no 
otherwiſe ; and then, my Lords, he hopeth he ſhall 
not incur your Lordſhips ſevere Cenſure. He did 
not ſend the Book beyond the Seas to be printed, 
but printed it here, and it was three years in the 
Preſs, and licenſed and publiſhed. 
And, my Lords, the Declaration to the Infor- 
mation of this Court, ſpeaketh ſomething to his 
Intentions, viz. to whom he dedicated this Book, 
and he diſperſed it himſelf to Men of known Inte- 
grity ; and certainly if his Heart had been guilty 
of thoſe foul Crimes, he would not have — 
one of theſe Books to Mr. Attorney Ny himſelf. 
He did not abſent himſelf as one guilty of ſuch Of- 
fences would have done; he was ſo far from ha- 
ving Diſloyalty, that he doch commend the King 
and State, and that could not be with an intention 
againſt King and State. And all the Charges 
that lie upon him for his foul Intentions, are but 
Inferences upon his Book, and Conſequences, and 
ſuch of them only that be ſtrained, and not of 
neceſſity. 

The next thing charged upon him is Perjury, 
for that he ſaid, he ſhewed no part of this Book to 


any before it was ſhewn to Sparkes ; yet it was 


proved by Dr. Harris and Dr. Goade, that they ſaw 
it many years ago. As to this he ſaith, they ſpeak 
only of his Book concerning Plays, containing a 
Quire of Paper; and that it is true, he did ſhew 
them ſuch a Book : but that Book was not this 
Book, tho they be of one Subject and Matter, yet 
they differ much in Form and Frame. 


Then Mr. Hern f. pake on his behalf as follows: 


My Lords, + 

We that are aſſign'd Counſel for Mr. Prynn, do 
come with great Diſadvantage, both in Number 
and Judgments, conſidering the great Ability of 
the King's Counſel, who have ſpoken againſt us. It 
the Conſtruction they have made be theirs, then 
clearly we are (as they would have us) to fall 
deep by your Lordſhips Sentence. | 

The Weight of this Cauſe, and the Aggrava- 
tions upon it by the King's Counſel, made me the 
laſt day (without deſire of my Client) to crave far- 


ther Time, for we durſt not then give any Anſwer. 


All that I can now fay, is, That your Lordſhips 
would look upon the Intentions of his Heart, in 
that he hath explained himſelt as fair as any Man 
can do by his Oath : How 1s it poſſible to make 
other Proof of the clear Intentions of his Heart, 
than by his Oath ? His Oath is admitted as Proof 
againſt him, in the Acknowledgment ct his Book; 
and ſhall it not be admitted to him, to clear the 
Integrity of his Heart? We beſeech your Lord- 
ſhips to look upon him, as not writing theſe things 

| | out 
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our of Perverſeneſs of Spirit, but out of the abun- 
dance of his Heart tranſported with Zeal againſt 
the growing Evils, which have befallen many of 
this Nation, and {ome of his own Acquaintance, 
by their frequenting of Stage-Plays. We that 


D 8 . 
know him muſt ſay, as far as our Knowledge Will 
give us leave, that 1 


in all Paſſages that have fallen 
From him, to us he hath expreſſed himſelf full of 
Devotion and Duty to his Majeſty and the Queen; 
and Hall humbly take leave to ofter ſome Pailages 
out of his Book, which do bear evidence, that he 
doth ſpeak well of both their Majeſties, and of 
the State; and that by Inferences and Diſtinc- 
tions there made : and what is it but Inferences 
made out cf other Paſſages of his Book, which 
doth reflect upon him? Which Paſſages were open- 
ed by the Counſel, but not read. 


Three Star-Chamber Days having been ſpent 
in the hearing of this Cauſe, the Lords ſat the 
fourth day to proceed to Sentence, which held till 
four of the Clock in the Afternoon; and they paſ- 
Ted ſuch Sentence on Mr. Pm, as is expreſſed in 
the enſuing Speeches, which in effect comprehend 
all that was ſaid by others. | 

The firſt was of Francis Lord Cottinaton, Chan- 
cellor of the Exchequer, whoſe turn was to begin 
firſt to ſpeak, as being in the loweſt degree of 
Quality by his Place; and commonly he that be- 
ginneth, as he openeth the matter at large, fo be 
inclineth thereby many Lords to forbear making 
of Speeclies, and only to declare themfelves to 
eoncur in Sentence with him that began firſt, or, 
with ſome other Lord that fpake before, as their 
Judgments lead them. | 

My Lords (ſaid my Lord Cottington) His Ma- 
jeſty's Attorney-General hath brought Mr. Prynn 
before your Lordſhips, with other Defendants, 


Thomas Biickner, Michael Sparkes, &c. It is for 


publiſhing a Libellous Book, or Volume of Libels, 
to the Scandal of his Majeſty and the State. To 
my underſtanding it may be more properly ſaid, 
the great and high Malice of Mr. Prynn publiſhed 
and declared in that Libellous Book ; a Malice 
expreſſed in a manner againſt all Mankind, and the 


beſt fort of Mankind, againſt King, Prince, Peers, 


Prelates, Magiſtrates and Governors, and truly 
in a manner againſt all things. But that which 
hath been more remarkable, is, his Spleen againſt 
the Church and Government of it ; therefore for 
that I will not ſentence him, (becauſe Mr. Attor- 
ney doth forbear to proſecute againſt him, for that 
which belongeth to the Church) yet it is an ar- 

ment of his great and high Malice: and when 

conſider of that, which hath been ſo often re- 
peated, that he writ this Book alone, ſurely he 
was aſſiſted immediately by the Devil him- 
ſelf, or rather he hath aſſiſted the Devil. He 
hath written a Book againſt the due Reverence 
and Honour, which all Chriſtians owe to our Sa- 
viour Jeſus, this doth convince my Judgment a- 
gainſt him ; but the Book (as Mr. Attorney ſaith) 
declares the Man, it is the Witneſs : And if your 
Lordſhips obſerve the Particulars and Stile of it, 
you will ſay it is a ſtrange thing ; the very Stile 
doth declare the Intent of the Man, and that is 
(as Mr. Atcorney ſaid) to work a Diſcontent and 
Diilike in the King's People againſt the Church 
and Government, and Diſobedience to our gra- 
cious Sovereign the King. If Mr. Prynmm ſhould be 
demanded what he would have, he liketh nothing, 
no State or Sex ; Muſick, Dancing, &c. unlawful 
even in Kings; no kind of Recreation, no kind of 
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Entertainment, no, not ſo much as Hawking all 
are damned. Ihe very truth, Mr. Phun would 
have a new Government, he would have a ney 
Church, he would have new Laws, new Ent. 
tainment, Gads knows what he would have; 2 
new King he would have, and have all the People 
of his mind, to be diſcontented with their Kin 
and Government. | | > 
Mr. Prymn confeſſeth he did write the Bool 
and it's true he did endeavour the printing of it 
and the publithing of it, this is proved very well: 
yea, but Mr. Phun had no other Intention but a 
Tenderneſs of Conſcience, he meant no hurt to the 
King or State, (as his Counſel ſaid :) but Mr, At- 
torney anſwered them, that he is not the Declarer 
of his Intentions, he muſt be judged by the Bool 
by his Words, more certainly by the effect; for all 
good Men do receive Scandal by this Book, and 
all of Mr. Prynn's humour were glad of this Bock. 
When I conſider what kind of Libel it is, it is not 
like other Libels: other Libels have been by Per- 
ſons diſcontented, ſome poor Rogues, ſcattered 
and down; but here's a Libel in Hlio, and in Print 
and juſtifieth itſelf by Authors with an high hand, 
That is there, and that is there. And (my Lords) 
when I conſider thoſe high Paſſages in his Book, I 
proteſt unto you, they are things to be abhorred ; 
they are not ſpoken relatively (as his Counſel 
would have it) but poſitively, That our Engliſh 
Ladies, ſborn and frizled Madams, have liſt then 
Modeſty ; that the Devil is only honoured in Dancing; 
hat Plays are the chief Delight of the Devil; that they 
that frequent Plays are damned, and ſo are all that dy 
not. concur with him in his Opinion, Whores, Pander, 
feul incarnate Devils, Judas's to their Lord and Aa- 
ter, &c. Princes dancing in their own Per ſous, his Cen- 


ſare of them is infamous, &c. But the fouleſt of 


all is, That this was the cauſe of untimely Ends is 
Princes. 

My Lords, Shall not all that hear theſe things 
think, that it is the Mercy of the King that Mr. 
Prynn is not deſtroyed ? Have we not ſeen Men 
lately condemned to be hang'd and quarter'd for 
far leſs Matters? One Pinchman, I was my ſelf 
employed with others in the examining of him ; 
he confeſſed, that the Writing for which he was 
queſtioned, was a Sermon, that he did intend to 
preach : the Words were againſt the Perſon of the 
King, yet he never preached it ; yet becauſe he 
had written it with an intention to preach it, he 
was brought upon this Point and condemned to 
die. But this Book is in Print; it is againſt 


all Magiſtrates, and particularly againſt the King 
our Sovereign, and his bleſſed Conſort. And yet, 


my Lords, it pleaſeth his Majeſty to let Mr. Pryur 
have his Tryal here, I will not tronble your Lord- 
ſhips with any more parts of the Book : Mr. At- 
torney noted unto your Lordſhips, that you ſhould 
ſee how neceſſary it was, that Mr. Pryz ſhould 
be clean cut oft, as one that hath a long time en- 
deavoured to move the People to Diſobedience 
againſt the King, Cc. So I ſay with Mr. Attor- 
ney, it is high time that Mr. Prynn may be cut 
off, ſo far as may gowith the Cenſure of this Court. 
My Lords, Mr. Prynn is better dealt withal, than 
he would have Princes dealt with; he hath had ve- 
ry fair Tryals. 

For his Defence, I took notice of it likewiſc : 
I do remember that all thoſe Gentlemen, that 
were employed and aſſigned as Counſel for his De- 
fence, every one of them began to crave Merc) 
of the Court ; yet they came with a Defence and 


Juſtification, ſo far as their Cauſe would bear 
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Mr. Holbourn ſaid, That for Players they were Rogues 
by the Statute : yet Mr. Attorney ſaid, They are not 
Rogues by the Statute, unleſs they wander, &c. My 
Lords, he ſaid, his Intention was againſt publick 

and common Plays, yet ſeek all his Book thorow, and 
ou ſhall find it 1s againſt Plays in Princes Palaces. 

His Intention now muſt be underſtood by his Book, 
and by his Words; and that which he doth apply 
of any Author, is his own. And Ithink his Defence 
did aggravate his Offence. As to his Defence 
againſt the Ladies, he ſaith, he ſpeaketh it rela- 
tively and not poſitively, yet he ſaith, Our Engliſh 
Ladies are ſo and ſo whoriſh, &c. And for that part 
of his Book, wherein he condemns Murder, Mr. 
Pryun will have Murder unlawtul ; but Execution 
of Princes is not Murder, and therefore that is a 
awful Act. Mr. Attorney ſaid well, the End of 
+ A Jeſuit. this Man and John Mariana, &c. they 

are all one, they all cry Malice againſt 


Princes. 
I ſhall humbly crave Pardon, and diſcharge my 


Conſcience, and ſhall let your Lordſhips ſee, 
how I underſtand the Senſe, and that ſo I am to 
judge, and I conceive it to be as your Lordſhips 
ſee, that the Malice in this Book is againſt King 

and State: and, my Lords, with this I ſentence 
Mr. Prynn. Eo, „ 

Ido in the firſt place begin Cenſure with his Book; 
Icondemn it to be burnt, in the moſt publick man- 
ner that can be. The manner in other Countries 
is, (where ſuch Books are) to be burnt by the 
Hangman, tho not uſed in Exgland, (yet I wiſh 
it may, in reſpec of the Strangeneſs and Heinouſ- 
neſs of the Matter contained init) to have a ſtrange 
manner of burning; therefore I ſhall deſire it may 
be ſo burnt by the Hand of the Hangman. 

If it may _ with the Court, I do _— 
Mr. Prynn to be put from the Bar, and to be for 
ever uncapable of his Profeſſion. I do adjudge 
him, my Lords, That the Society of Lincolns-Iun 
do put him out of the Society; and becauſe he 
had his Offspring from Oxford (now, with a low 
Voice, ſaid the Biſhop of Canterbury, I am ſorry 


that ever Oxford bred ſuch an evil Member) there to 


be degraded. And I do condemn Mr. Prnn to 
ſtand in the Pillory in two Places, in Weſtminſter 
and Cheapfide ; and that he ſhall loſe both his Ears, 
one in each Place, and with a Paper on his Head, 
declaring how foul an Offence it 1s, viz. That it is 
for an infamors Libel againſt both their Majeſties, State, 
and Government. And laſtly, (nay not laſtly) I do 
condemn him in 5000 J. Fine to the King. And 
laſtly, perpetual Impriſonment. | | 
There are other Defendants, Thomas Buckner, 
whom I conceive to be the Chaplain charg'd with 
the Licenſing of the Book. I obſerve, that Mr. 


Attorney hath little or nothing proſecuted againſt | 


him. It is ſaid, he did combine with the Writer 
and Stationer for this infamous Libel. It doth 
appear that he did licenſe it, or at leaſt 64 Pages 


thereof; I think it be alſo true, that Mr. Buckner - 


did fee the Book after it was printed. It is ſaid, 
for his Excuſe, That Mr. Buckner was cozen'd and 
ſurpriz d by Mr. Prynn and Sparkes, but it's plain 
he licenſed it, or at leaſt 64 Pages : therefore 1 
ſhall judge according to the Proof, as it is the uſu- 
al Cuſtom of this Court. I muſt judge Mr. Buck- 
ner to be worthy of a very ſharp Sentence, for cer- 
tainky there is a very great Inconvenience fallen 
upon the State, for want of due Examination : To 
what purpoſe is there an Examination of Books, if 
there ſhall be a connivance and winking at the 


Party that doth it? I ſhall think Mr. Buckner not 
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only worthy of a ſevere Reprehenſion, but I ſha'l 
cenſure him firſt ro have Impriſonment according 
to the courſe of the Court, and 50 J. Fine to the 
King. 

Now, my Lords, the next is Michael Sparkes, 
and he is the third, and he is the Printer of the 
Book, and Binder, and Publiſher thereof. In 
his Defence he hath ſhewed your Lordſhips a piece 
of the Book licenſed by Mr. Puckner, and ſaith, 
it was all licenſed, but that he proves not; but 
that it was entred in the Stationers-Hall, that he 
proves. But I do find, that he perſuaded Men to 
buy this Book. after it was prohibited; and before 
it was prohibited he perſuaded Men to buy it, ſay- 
ing, It. was an excellent Book, and it would be called 
in, and then ſell well. I do fine Sparkes 5001. to the 
King, and to ſtand in the Pillory, without touch- 
ing cf his Ears, with a Paper on his Head to de- 
clare his Offence, and it is moſt neceſſary in theſe 
Times; and for the Pillory to be in Paul's Church- 
yard. (Iris a conſecrated Place, faith the Arch- 
biſhop of Canterbury.) I cry your Grace's Mercy 
(ſaid my Lord Cettington) then let it be in Cheap- 


fide. For the other three, I find that Mr. Attor- 


ney doth not proſecute them, therefore, my Lords, 


I do not ccnſure them. 


The next in courſe that ſpoke after the Lord 
Cottington, was the Lord Chief Juſtice Richardſon. 


My Lords, | 

Since I have had the Honour to attend this 
Court, writing and printing of Books have been : 
exceedingly found fault withal, and have received 
a ſharp Cenſure, and it doth grow every day 
worſe and worſe; every Man taketh upon him to 
underſtand what he conceiveth, and thinks he is 
no body except he be in Print. We are troubled 
here with a Book, a Monſter, (Monſtrum Horren- 
dum, Informe, Ingens!) It hath been a Queſticn 
who is the Author of this Book: Surely I am ſatiſ- 
fied in my Conſcience he is the Author of it; but 
truly, give me leave, I do not think Mr. Prynn is 
the only Actor in this Book, but that there were 
many Heads and Hands therein beſides himſelf. 
I would to God in Heaven, the Devil, and all elſe 
that had their Heads and Hands therein beſides 
Mr. Prynn, were, Cc. for I think they are all Ill- 
willers to the State, and deſerve ſevere Puniſh- 
ment as well as Mr. Prynn doth. This Book is the 
Subject of this Day's Work, and it is annexed, by 
Mr. Attorney, to the very Information it ſelf. 

For the Book, I do hold it a moſt ſcandalous in- 
famous Libel to the King's Majeſty, a moſt pious 
and religious King; to the Queen's Majeſty, a 
moſt excellent and gracious Queen ; ſach a one as 
this Kingdom never enjoy'd the like, and I think 
the Earth never had a better. It is ſcandalous to all 
the honourable Lords, and the Kingdom itſelf, and 
to all ſorts of People. I ſay, Eye never ſaw, nor 
Ear ever heard of ſuch a ſcandalous and ſeditious 
thing as this miſ-ſhapen Monſter is. How ſcan- 
dalous a thing it 1s, hath appeared already to your 
Lordſhips, by the King and Queen's Counſel a- 
gainſt Mr. Prynn; I will not for my part repeat. 

Yet give me leave to read a word or two, where 
he cometh to tell your Lordſhips of the Reaſons 
why he writ this Book: Becauſe he faw the Num- 
ber of the Plays, Play-Books, Play-Haunters, and 


Play-houſes ſo exceedingly increaſed, there being 


above forty thouſand Play-Books, being now more 
vendible than the choiceſt Sermons. What ſaith 
he in the Epiſtle Dedicatory, ſpeaking no 

oks? 


_ EY _ 
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conceiveth of 


Books ? They are fo lie a Price, and are printed in far 

better = ag 225 7 Ottavo and Quarto Bibles, 

which hardly fd ſo good vent as they; and then come 

in ſuch abundance, as they exceed all number, and [tis 

a year's time to peruſe them over, they are fo multiplied : 

and then he putteth in the Margin, Ben Johnſon, 

= printed in better Paper than moſt Bibles. Now if 

this be not a Tax BY the Kingdom, to print theſe Books 

in better Paper than the Bible it felf, for my part 1 

leave it to your Lordſhips. This Monſter, this huge 

miſ-ſhapen Monſter, I ſay it is nothing but Lyes, 

and Venom againſt all ſorts of People. It is a 

ſtrange thing what this Man taketh upon him: 

He is not like thoſe Powder-Traitors, they would 

have blown up all at once; this throweth all 

down at once to Hell together, and delivereth 

them over to Satan. I beſeech your Lordfhips 
to give me leave; Stage-Plays, &c. (faith he) none 
are gainers and honoured by them, but the Devil and 
Hell; and when they have taken their wills in Luſt here, 
their Souls go to eternal Torment hereafter. And this 
muſt be the end of this Monſter's horrible Sentence. 

He ſaith, So many as are in Play-hanſes, are fo many 

unclean Spirits; and that Play-Haunters are little bet- 
ter than incarnate Devils. He doth not only con- 
demn all Play-Writers, but all Protectors of them, 
and all beholding of them; and dancing at Plays, 
and ſinging at Plays, they are all damned, and 
that no leſs than to Hell. I beſcech your Lord- 
ſhips to give me leave but in a word to read unto 
you what he writes of Dancing, Cc. Ii #s the De- 
vil s «Profeſſion, and he that entreth into n Dance, en- 
treth into a deviliſh Profeſſion ; and ſo many Paces in a 
Dance, ſo many Paces to Hell: This is that which he 
Being The Wiman that fingeth in 

the Dance, is the Prioreſs of the Devil, aud thoſe that 
anſwer are Clerks, and the Bcholders are the Pariſhi- 


oners, and the Mufick are Bells, and the Fidlers are the 
Minſtrels of the Devil. I ſaid it was a ſeditious Li- 


bel; this point of Sedition is the only thing that 
troubles me, and it is that which I ſhall offer to 
your Lordſhips: For I do know it, the good 
Opinion, Heart, Will and Aﬀections of the King's 
People and Subjects are the King's greateſt Trea- 
ſure. Now if this be fo, then for any Man cun- 
ningly to undermine theſe things, to take away 
the Hearts of the Subjects from the King, and to 
bring the King intoan ill Opinion among his Peo- 
ple, this is a moſt damned Offence ; and if I were 
in my proper place, and Mr. Prynn brought before 
me, I ſhould go another way to work. I proteſt 
unto your Lordſhips, it maketh my Heart to 


ſwell, and my Blood in my Veins to boil (ſo cold 


as Iam) to ſee this or any thing attempted, which 
may endanger my gracious Sovereign ; it is to me 
the greateſt Comfort in this World to behold his 
Proſperity. | 
Much hath been ſpoken concerning theſe things, 
and ſomething by my Lord Cottington before me; 
but good my Lords, give me leave to remember 
you one or two Paſſages, not yet ſpoken of. He 
writeth thus; That Nero's acting and frequenting 
Plays, was the chiefeſt Cauſe that ſtirred up others to 
conſpire his Death. Would any Man think, that 
his acting and frequenting of Plays was the chief- 
eſt Occaſion ? | | 
He writeth in another place wcrſe than this. 
Fol. 465. Tribellius Pollio relates, That Martian, 
Heraclius, and Claudius, three worthy Romans, con- 
Jpired together to murder Gallienus the Emperor, (a 
Man much be ſotted, and taken up with Plays, to which 
he likewiſe drew the Magiſtrates and People by his 
leu Examples) as Flavius and others conſpired Ne- 
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ro's Murder jor the ſelj-Jame Cauſe, &c. Now, my 
Lords, that they ſhould be called three worthy 
Perſons that do conſpire an Emperor's Death 
(tho a wicked Emperor) it is no Chriſtian Expreſ- 
ſion. | | 

If Subjects have an ill Prince, marry what is the 


Remedy? They mult pray to God to forgive him, 


and not ſay they are worthy Subjects that do kill 
him: If they were worthy Acts, Mr. Pryzn, I can 
tell what you are, (Mr. Phun ſtanding during the 
Cenſure behind the Lord Chief Juſtice Richardſm 
and Archbithop Neal.) No Man will conſpire to 
murder a King that can be a worthy Actor; for 
the very Thought of it is High-T'reaſon. He 
ſpeaketh of theſe three, that they were three 
worthy Romans that did conſpire to murder MO. 
This is moſt horrible, and here can be no manner 
of Expoſition, but in the worſt Senſe ; for his Ex- 
cuſe, he hath made none at all, only it was not 
his Intention. 

Good Mr. Prynn, you are a Lawyer. Inten- 
tion! I know where the Word ſtandeth equal, 28 
that you may take the Intention this way, or that 
way, with the Right-hand or Left-hand, there in 
that Caſe you may ſpeak the Intention ; but where 
the Words are plain and poſitive, as in your Books, 
here is no help of Intention in the World: your 
Words are plain and clear, therefore you can never 
make any Defence at all out of that. Not to hold 
your Lordſhips any longer, my Lords, it is a moſt 
wicked, infamous, ſcandalous, and ſeditious Li- 
bel. Mr. Prynn, I muſt now come to my Sentence, 
tho Jam very ſorry, for I have known you long, 
yet now I muſt utterly forſake you; for I find that 
you have forſaken God, and his Religion, and 
your Allegiance, Obedience, and Honour, which 
yon owe to both their excellent Majeſties, the 
Rule of Charity to all noble Ladies, and Perſons 
in the Kingdom, and forſaken all Goodneſs : 
Therefore, Mr. Prynn, I thall proceed to my Cen- 
ſure, wherein I agree with my Lord Cottingun, 
as he began very well: Firſt, for the burning of 
the Book in as diſgraceful a manner as-may be, 
whether in Cheapfide or Paul's'Church-yard ; for tho 
Paul's Church-yard be a conſecrated place, yet He- 
retical Books have-been burnt in that place. And 
becauſe Mr. Pryan is of Lincolus-Ian, and that his 
Profe ſſton may not ſuſtain Diſgrace by his Puniſh- 
ment, I do think it fit, with my Lord Cottingron, 
that he be put from the Bar, and degraded in the 
Uuiverfity ; and I leave to my Lords, the Lord 
Biſhops, to ſee that done : and for the Pillory, I 
hold it juſt and equal, tho there were no Statute for 
it. In the caſe of a high Crime it may be done by 
the diſcretion of the Court, ſo I do agree to that 
too. I fine him 5000 J. and I know he is as well a- 
ble to pay 5000 J. as one half of 1000 J. and perpetual 


Impriſonment I do think fit for him, and to be re- 


ſtrained from writing, neither to have Pen, Ink, 
nor Paper; yet let him have ſome pretty Prayer- 
Book, to pray to God to forgive him his Sins; but 
to write, in good faith I would never have him: 
For, Mr. Prynn, I do judge you by your Book to 
be an inſolent Spirit, and one that did think by 
this Book to have got the name of a Reformer, to 


ſet up the Puritan or Separatiſt Faction. I woul 


not have Mr. Pry go without a Recognition of 
his Offence to the King and Queen's Majeſty. ! 
agree to the Sentence on Buckner and Sparkes. 


Secretary Cook. By this vaſt Book of Mr. Phun s, 
it appeareth he hath read more than he hath ſtu- 


died, and {tudied more than he conſidered ; where- 
as, 
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as, if he had read but one Sentence of Solomon, it 
had ſaved him from the Danger he is now like to 
{xii into. The Preacher ſaith, Be not over-juſt, nor 
make thy ſelf over-wiſe, for why wilt thou deſtroy thy 
ſel? My Lords, it is 4 Sentence requireth much 
Study and Conſideration. It is moſt certain, that 
Righteouſneſs and Wiſdom are ſuch Virtues, as 
they help forward Juſtice ; but when Wiſdom is 
mixed with a Man's own Humours, as for the 
moſt part it is with Fleſh and Blood, there is dan- 
er of ſtraining it too far, and that will tend to 
the Deſtruction of him and others. Examples are 
roo pregnant of this, and he may take it from a 
good Author, even from Chriſt himſelf. When 
his Apoſtles, out of Zeal to their Maſter, would 
have called for fire from Heaven againſt the Sama- 
ritans that refus'd to entertain him, the Anſwer 
was, You know not of what Spirit jeu are, I would 
Mr. Pryan would have conſidered this. 

There is a good Spirit that is meek, tempered 
with Modeſty and Humility, with Mildneſs and 
with Equity ; and ſuch a Spirit is always tender, 
not to deſtroy, root up, overthrow, but to bind, 
repair and preſerve. But there is another fiery 
Spirit, which is always caſting of Fire, nothing 
but Damnation and Deſtruction ; certainly ſuch a 
Spirit ever tends to his own Confuſion. And if 

this be well obſerved, every Man ſhall find it true, 
that ſuch a Spirit ever cometh before Deſtruction. 
I with Mr. Pynn were not an ill Example of this. 
Certainly, my Lords, Vice and Corruption ought 
not only to be reprehended, but to be puniſhed 


. ſeverely, and that ſharply too where it is; but 


\ Mr. Prynn ſhould have conſidered, every Man is 
not a fit Reprehender. He had no Invitation, 
nor Office, nor Intereſt to employ a Talent which 
doth not belong unto him. If Magiſtrates and 
Princes ſhould inveigh againſt all things, and tolerate 
nothing, we muſt live no longer among Men; 
and certainly, if we will be thought to live with 
them that are wholly virtuous, we muſt go out of 
the World; we have a good Author for this. 
But, my Lords, a Toleration muſt be uſed, and 
that Mr. P;yau would have found, if he had conſi- 
der'd his own Body : Shall a Man upon every light 
Diſtemper and Diſorder in his Body take Phylick ? 
Or ſhall ill Humours be purged till he purge all 
out ? Certainly he will purge Spirit, Life and all 
away with it. And as 1t 1s in the Natural Body, 
ſo it is in the Politick, there muſt be a Toleration 
and Connivance; it cannot be govern'd without 
it, and we have a Warrant for it. Did not Chriſt 


_ himſelf forbid the cutting out of the Tares, leſt 


they ſhould pluck Corn, and deſtroy that too ? I 
think if Mr. Pryzu ſhould have been asked the 
Queſtion that Naaman did to the Prophet, he 
would not at all have bid go away in Peace, he 
would have threatned Hell and Deſtruction. There 
is a Chriſtian Wiſdom, and there muſt be a Tole- 
ration in all States. And certainly the Faults that 


have been tolerated in all times were greater than 


modeſt Plays, or modeſt Dancing. It is not my 
Intention, neither do I think it is the Intention of 
any of your Lordſhips, to apologize for Stage-Plays, 


much leſs for the Abuſe of them: I wiſh, and ſo 


I think doth every good Man, that the Abuſe 
of them were reſtrained ; but, my Lords, not by 
Railing, Curſing, Damning, Inveighing, Cc. not 


only againſt the Faults and Players themſelves, 


but againſt all Spectators, and thoſe that come to 

them, and that of all degrees, and with ſuch Bit- 

terneſs and Acrimony, that in all the Authors 

ar” which are infinite, there is not to be 
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found an Example. My Lords, Iam very ſorry he 
hath ſo carried himſelf, that a Man may juſtly fear 
he is the Timon that hath a Quarrel againſt Man- 
kind. But I love not too much to aggravate Of- 
fences, which of themſelves are heavy enough. 

He calleth his Book Hiſtriomaſtix; but therein 
he ſheweth himſelf like unto Ajax Anthropomaſtix, 
as the 'Grecians called him, the Scourge of all 
Mankind, that is, the Whipper and the Whip. I 
cannot but concur with the Cenſure already begun 
by my Lord Cottington, given againſt Mr. Prynn, 
Buckner and Sparkes. 


Afterwards the Earl of Dor ſet ſpake to this effect: 


Such Swarms of Murmurers as this day diſcloſe 
themſelves, are they not fearful Symptoms of this 
ſick and diſeaſed Time? Ought we not rather 
with more Juſtice and Fear apprehend thoſe heavy 
Judgments which this minor Prophet, Prophet 
Finn, hath denounced againſt this Land, for tole- 
rating indifferent things, to fall upon us for ſuffer- 
ing them, like thoſe Mutineers againſt Moſes and 
Aaron, as not fit to breathe? My Lords, Ir is 
high time to make a Luſtration to purge the Air. 
And when will Juſtice ever bring a more fit Obla- 
tion than this Achan ? Adam, in the beginning, 
pat Names on Creatures correſpondent to their 

atures : The Title he hath given this Book is 
Hiſtriomaſtix, or rather, as Mr. Secretary Cook ob- 
ſerved, aan My but that comes not home, 
it deſerves a far higher Title : Damnation, in plain 
Engliſh, of Prince, Prelacy, Peers and People. 
Never did Pope in Cathedra, aſſiſted with the Spi- 
rit of Infallibility, more poſitively and more pe- 
remptorily condemn Hereticks and Hereſy, than 
this doth Mankind. Leſt any partial Auditor may 
think me tranſported with Paſſion, to judge of the 
baſe Liveries he beſtow eth upon Court and Cour- 
tiers, I ſhall do that which a Judge ought to do, 
viz. aſſiſt the Priſoner at the Bar. Give me leave 


to remember what Mr. Attorney let fall the other 


day. I will take hold of it for the Gentleman's 
Advantage, That this Gentleman had no Miſſion; 
if he had had a Miſſion, it would have qualified 
the Offence. Our Bleſſed Saviour, whom he con- 
verſed in this World, choſe Apoſtles, whom he ſent 
after into the World; Je, pradicate, &c. to ſhew 
the way of Salvation to Mankind. Faith, Hope, 
and Charity, were the Steps of this Jacob's Ladder 
to aſcend Heaven by. The Devil, who hates 
every Man upon Earth, play'd the Divine, cited 
Books, wrought Miracles ; and he will have his 
Diſciples too, as he had his Confeſſors and Mar- 
tyrs. My Lords, This Contempt, Diſloyalty, 
and Deſpair, are the Ropes which this Emiſſary 
lets down to his great Maſter's Kingdom for a ge- 
neral Service. My Lords, As the Tenour of their 
Commiſſion was different, ſo are the Ways: Theſe 
holy Men advanced their Cauſe in former times 


by Meekneſs, Humility, Patience to bear with 


the Weakneſs and Infirmities of their Brethren ; 
they taught Obedience to Magiſtracy, even for 
Conſcience-ſake; they divided not their Eſtates 
into Factions; they  detraged from none, they 
ſought the Salvation of Mens Souls, and guided 
their Bodies and Affections anſwerably; they gave 
to Caſar the things that were Cæſar's; if Princes 
were bad, they 2 for them, if good, they 
praiſed God for them; however, they bore with 


them: This was the Doctrine of the Primitive 


Church, and this they did. I appeal to my Lords 
that have read this Book, if Mr. Prynmn has not 
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with breach of Faith, diſ harged his t Maſ- 
ter's End. My Lords, When God had made 
all his Works, he looked upcn them and ſaw 
that they were good. This Gencleman, the De- 


vil having put Spectacles on his Noſe, ſays, that 


all is bad : No Recreation, Vocaticn, no Condi- 

tion good; neither Sex, Magiſtrate, Ordinance, 

Cuſtom, Divine and Human, things animate, in- 

animate, all, my Lords, wrapt up in Maſſa Dum 

xzata, all in the Ditch of Deſtruction Here, my 

Lords, we may obſerve the great Prudence of th:s 

Prince of Darkneſs, a Soul ſo fraught of Malice, io 

void of Humanity, that it gorgeth out all the Filth, 

Impiety and Iniquity that the Diſcontent of this 

Age doth contract againſt the Church and State. 

But it may be ſome Follower of his will ſay, It was 

the Pride and Wickedneſs of the Times that 

.prompted him to this Work, and ſet his Zeal, 
through Tenderneſs of Conſcience, to write this 

Book. My Lords, you may know an unclean 

Bird by his Feathers; let him be unplum'd, un- 

mask'd, pull off the deceitful Vizard, and fce how 

he appeareth : this brittle-Conſcience Brother, 

that perhaps ſtarts at the ſight of the Corner-Cap, 
ſwears at the Surplice, ſwoons at the Sign of the 

Croſs, and will rather die than put on Woman's 

Apparel to ſave his Life; yet he is ſo zealous for the 

abvitcement of his Babel, that he invents Legions, 
coins new Statutes, corrupts, miſapplies Texts 

with falſe Interpretations, diſhonours all Men, 
defames all Women, equivocates, lies; and yet 

this Man is a holy Man, a Pillar of the Church. 
Do you, Mr. Prynn, find fault with the Court and 

Courtiers Habits, Silk and Sattin Divines ? I may 
ſay of you, you are all Purple within, all Pride, 
ice, and all Diſloyalty; you are like a Tum- 


bler, which is commonly ſquint-ey'd, you look 


one way, and run another way: tho you ſeemed 
by the Title of your Book to ſcourge Stage-Plays, 
yet it was to make People believe, that there was 
an Apoſtacy in the Magiſtrates. But, my Lords, 
admit all this to be venial and pardonable, this 
Pigmy groweth a Giant, and invades the Gods 
themſelves ; where we enjoy this Felicity under a 
ious Prince with ſo much Advantage, as to 
— the Light of the Goſpel, whilſt others are 
kept in Darkneſs, the Happineſs of the Recrea- 
tions to the Health of the Body, the blefled Go- 
vernment we now have: When did ever Church 
ſo flouriſh, and State better proſper ? And ſince 
the Plagues happen'd, none have been ſent amon 
us ſuch as this Caterpillar is: What Vein hat 
ned his Anger? Or who hath let out his Fury? 
hen did ever Man ſee ſuch a Quietus eſt as in 
theſe Days? Yet in this Golden Age is there not a 
Shimei amongſt us, that curſeth the Anointed of the 
Lord? ſo puffed with Pride, nor can the Beams of 
the Sun thaw his frozen Heart, and this Man ap- 
peareth yet. And now, my Lords, pardon me, 
as he hath wounded his Majeſty in his Head, 
Power and Government, and her Majeſty, his 
Majeſty's dear Conſort, our Royal Queen, and my 


mm Miſtreſs; I can ſpare him no longer, 


am at his Heart. Oh quantum! &c. If any caſt 
infamous A ſperſions and Cenſures on our Queen 
and her Innocency, Silence would prove Impiety 
rather than Ingratitude in me, that do daily con- 
template her Virtues; I will praiſe her for that 
which 1s her own, ſhe drinks at the Spring-Head, 
whilſt others take up at the Stream. I ſhall nor 
alter the great Truth that hath been ſaid, with a 
Heart as full of Devotion, as a Tongue of Elo- 


——— T_T" 


uence, the other day, as it came to his part 

meaning Sir John Finch.) My Lords, Her oun 
Example to all Virtues, the Candor of her Life, is 
a more powerful Motive than all Precepts, than 
the ſevereſt Laws: no hand of Fortune nor of PowW. 
er can hurt her; her Heart is full of Honour, her 
Soul of Chaſtity ; Majeſty, Mildneſs and Meck- 
neſs are ſo married together, and ſo impaled in 
her, that where the one begetteth Admiration 
the other Love; her Soul of that excellent Tem- 
per, ſo harmoniouſſy compoſed, her Zeal in 
the ways of God unparallel'd ; her Affections to 
her Lord to great, it ſhe oftend him, it is no Sun- 
ſer in ker Anger; in all her Actions and Affections 
ſo elective and judicious, and a Woman ſo conſtan: 
for the Redemption of all her Sex from all Impu- 
tation, which Men (I know not how juſtly) ſome- 
times lay on them; a Princeſs, for the Sweetneſ 
of her Diſpoſition, and for Compaſſion, always 
relieving ſome oppreſſed Soul, or rewarding ſome 
deſerving Subject : were all ſach Saints as ſhe, 


I think the Roman Church were not to be condemn- 


ed : on my Conſcience ſhe troubleth the Ghoſtly 
Father with nothing, but that ſhe hath nothi 
to trouble him withal. And ſo when I have ſaid 
all in her Praiſe, I can never ſay enough of her Ex- 
cellency ; in the relation whereof an Orator can- 
not flatter, nor Poet lye : yet is there not Dug 
among us, notwithſtanding all the Tergiverſa- 
tions his Counſel hath uſed at the Bar? I can bet- 
ter prove, that he meant the King and Queen by 
that infamous Nero, &c. than he proves Players go 
to Hell: but, Mr. Prynn, your Iniquity is full, it 
runs over, and Judgment is come; it is not Mr. At- 
torney that calls for Judgment againſt you, but it 
is all Mankind, they are the Parties grieved, and 
they call for Judgment. 

40 Mr. Prym, I do declare you to be a Schiſm- 
Maker in the Church, a Sedition-Sower in the 
Common-wealth, a Wolf in Sheeps-Clothing; in 
a word, omnium malorum nequiſſimus. I ſhall fine 
him Ten Thouſand Pounds, which is more tlian he 
is worth, yet leſs than he deſerveth; I will not ſet 
him at liberty no more than a plagued Man or a 
mad Dog, who tho he cannot bite, he will foam; he 
is ſo far from being a ſociable Soul, that he is not a 
rational Soul; he is fit to live in Dens with ſuch 
Beaſts of Prey, as Wolves and Tygers, like him- 
ſelf : Therefore I do condemn him to perpetual 
Impriſonment, as thoſe Monſters that are no 
longer fit to live among Men, nor to ſee Light. 


Now for Corporal Puniſhment, my Lords, whe- 


ther I ſhould burn him in the Forehead, or ſlit him 
in the Noſe ; for I find that it is confeſſed of all, that 
Doctor Leighton Offence was leſs than Mr. Pryuns, 
then why ſhould Mr. Prynn have a leſs Puniſh- 
ment ? He that was guilty of Murder was marked 
in a place where he might be ſeen, as Cain was. 
I ſhould be loth he ſhould eſcape with his Ears, 
for he may get a Perriwig, which he now ſo much 
inveighs againſt, and ſo hide them, or force his 
Conſcience to make uſe of his unlovely Love- 
Locks on both fides: Therefore I would have 
him branded in the Forehead, lit in the Noſe, and 
his Ears cropt too. My Lords, I now come to 
this Ordure, I can give no better term to it, to 
burn it, as it is common in other Countries, or 
otherwiſe we ſhall bury Mr. Prynn, and ſuffer his 
Ghoſt to walk: I ſhall therefore concur to the 


burning of the Book; but let there be a Proclama- 


tion made, That whoſoever ſhall keep any of the 
Books in his hands, and not bring them to ſome 
| | publick 
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ck Magiſtrate to be burnt in the fire, let 
dem fel — the Sentence of this Court: for 
if they fell into wiſe Mens hands, or good Mens 
hands, there were no fear; but if among the 
common ſort, and into weak Mens hands, then 
Tenderneſs of Conſcience will work ſomething. 
[ct this Sentence be recorded, and let it be ſent 
to the Library of Sion, (meaning a College in 
Londou) whither a Woman, by her Will, will al- 
low Mr. Prynns Works to be ſent, 
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For Mr. Buchner, I believe that he had no In- 
tention at all this Work ſhould come abroad; he 
is ſaid to be a conformable Man to the Church of 
England: I ſhall hardly cenſure him, he deſerveth 
Admonition. 

For Sparbes, I concur in all things: The Feoda- 
ry had his Office taken away from him by this 
Court; I ſee therefore no reaſon but that he may 
be barred from printing and ſelling of Books, and 
kept wholly to binding of Books. 
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The Tryal of JOHN Lord BALMERINo, for a Libel, on the 
Third Day of December, 1634. 10 Car. I. 


K N N . . 4 . 
WT, Ke Pratorio de Edinburgh tertio die menſis De- 
5 : 


95 | 8 cembris 1634. per nobilem & prapotentem 
1085 Comitem, Wilielmum Comitem Erroliæ, 
Dominum Hay, Magnum Conſtabularium 
Sotia, ac Juſticiarium Generalem ejuſdem, hac in parte 
ac in criminali proceſſu ſubſequent. contra Joannem Do- 
minum de Balmerino, virtute Commiſſionis F. D. N. 
Regis, ſub Teſtimonio ſui Magni Sigilli ſpecialiter con- 
ſtitut. Curia legitime affirmat. 


7 URITA Juſticiaria S. D. N. Regis tenta in 


E j 
* — 


Aſſeſſors to my Lord 1 Sir Robert 
Spor ſuod of Dunnypace Knight, Preſident of the 
ollege of Juſtice; Sir John Hay of Barro Knight, 
Clerk Regiſter; Sir James Learmonth of Balcomy 
Knight Baronet. _ | WES 

Intran. Fohn Lord of Balmerino, delated of Airt 
and Part, (i. e. of his being Contriver and Partner) 
of the penning and ſetting down of a ſcandalous 

| Libel, and divulging and diſperſing it amongſt his 
Majeſty's Leiges ; at the leaſt of concealing and 
not revealing of Mr. William Haige, and not ap- 
prehending of him the ſaid principal Author of · the 
{aid infamous Libel, as is at length contained in his 
Dittay (i. e. Indictment) following. 

Purſuer, Sir Thomas Hope of Craighall Knight, Ad- 
_ to our {aid Lord, for his Highneſs's In- 
tereſt. | 

Procurators in Defence, Mr. Roger Mowat, Mr. 


Alexander Pearſon, Mr. Robert Macgill, Mr. John 


Nisbet, Advocates. 
My Lord Kildryame, Maſter of Elphingſtoune. 
The Maſter of Frazer. 
Sir Thomas Ker of Cavers. 
Michael Elphineſtoune of Quarrel. 
; 75 * Dundaſs Fiar of that IIk, (i. e. of Dun- 
aſs. 
Robert Drummond of Meidhope. 


My Lord Advocate produced his Majeſty's Let- 
ter, commanding him to purſue the Pannel, (7. e. 
the Perſon indicted) for the Crimes contained in 
his Dittay (i. e. Indictment) following; together 
with an Act of Seſſion, nominating the Aſſeſſors 
foreſaids to be Aſſeſſors to my Lord juſtice-Gene- 
ral: and therewith produced the ſaid Dittay or 
Indictment, with the Executions thereof, of the 
Whilk the Tenour follows. And firſt the Tenour 


of his Majeſty's Letter, directed to his Majeſty's 
dvocate. | ep 
VokL © 


To our Right Trufty and Well-beloved Counſelior, Sir 
Thomas Hope of Craighall Knight and Baronet, 
our Advocate for our Kingdom of Scotland. 


CHARLES Rex. | 
Ruſty and Well-beloved Counſellor, we grect 


you well. After due Conſideration having 


reſolved to cauſe the Lord Balmerino be put to 
the Tryal of ane Aſſyſe, (i. e. Jury ;) and to this 
purpoſe it being neceſſary that you inform yourſelf 
of fuch Particulars, as concern your Charge in the 
legal Proſecution of that buſineſs; it is our Plea- 
ſure, that with all convenient diligence you inſiſt 
therein, by preparing of ane Indictment fit for that 
purpoſe, and that you carefully go on in every 
other thing touching the Proſecution thereof, as 


you will anſwer to us upon your Truſt : And that 


y the Advice of the Chief Juſtice you prefix a 
Day for the ſame, for which theſe Falle ſhall be 
your Warrant. Given at our Mannor of Hampton- 
Court, the 14th of October 1634. 


Follows the Act of Seſſion, nominating the ſaids 


Aſſeſſors, at Ediaburgh the ſecond Day of December, 
the Year of God 1634. the which Day the Lords 
of Council and Seſſion nominate, appoint, and e- 
lect Sir Robert Spotſwood of Dunmpace Knight, Pre- 
ſident of the College of juſtice; Sir John Hay of 
Barro Knight, Clerk of our Sovereign Lord's Re- 
giſter Council and Rolls; and Sir James Learmonth 
of Balcomy Knight Baronet, Senator of the ſaid 
College of Juſtice ; to be Aſſeſſors to Maliam Earl 
of Errol, Great Conſtable of Scorland, and having 
Commiſſion from his Majeſty to be Juſtice-General 
in the criminal Purſuit intentit and depending before 
the ſaid Juſtice againſt John Lord of Balmerino. 
Extrattum de Libro Actorum per me Magiſtrum 
Alexandrum Hay, Scribam Confilii ac Deputatum 
honorabilis Domini Joannis Hay de Barro Militis, 
Clerici Regiſtri ac Conſilii S. D. N. Regis, ſub meis 
Signo & Subſcriptione manualibus, fic ſubſcribitur 
A. Hay, 


Follows the Tenour of the Dittay : 


%. 


#45 RLES by the Grace of God King of 


Great Britain, France, aiid Ireland, Defender 


of the Faith; to our Lovit (i. e. Beloved) Fame: 
Currie, Ormond Purſevant, Meflenger, our Sheriff in 
that part conjunctly 2 ſeverally, ſpecially conſti- 
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tate, Greeting. Forſuameikle as it is complain c 
— humbly — to us by our Truſty and Well. 
beloved Counſellor Sir Thomas Hope of Craig hall 
Knight Baronet, our Advocate for our Intereſt 
upon John Lord of Ba/nerino, That where albeit by 
the Common Law, as alſo by the Laws and Acts 
of Parliament of this Kingdom, and ſpecially by 
chat Act and Statute of Parliament made by our 
(i.e. late) deareſt Father King James VI. 
of happy and bleſſed Memory, Par. 10. chap. 10. it 
is ſtatute and ordained, I'hat all our Subjects con- 
tinue themſelves in Quietneſs and dutiful Obe- 
dience to Us and our Royal Authority, and that 
none of them preſume or take upon hand publickly 
to diſclaim, or privately to ſpeak or write any pur- 
poſe of Reproach or Slander of our Perſon, Eſtate, 
or Government ; or to deprave our Laws and Acts 
of Parliament, or miſconſtruct our Proceedings, 
whereby any Miſliking may be moved berwixt us 
and our Nobility and loving Subjects in time com- 
ing, under the pain of Death; certifying them 
that does in the contrair, they ſhall be repute as 
ſeditious and wicked Inſtruments, Enemies to us 
and the Commonweal of this our Realm: And 
the ſaid Pain of Death ſhall be execute upon them 
with all rigour, in example of others. Likeas by 
the 205th Act of the 14th Parliament of our ſaid 
umqhile deareſt Father, in the Month of June 
1594. the former A& of Parliament, with divers 
others, againſt Leaſing-makers and Authors of 
Slanders and Calumnies, is ratified and approven, 
and ordained to be publiſhed of ney/ again, and to 
be put to execution in all time coming; with this 
addition, That whoſoever hears the ſaid leaſing 
Calumnies, or ſcandalous Speeches, or Writs to be 
made, and apprehends not the Authors thereof, if 
it be in his power, or reveals not the ſame to Us, 
or to any of our Privy-Council, or to our Sheriff, 
Steward, or Baillie of our Sheriffdom, Stewartry, 
or Bailliary, Stewarts in Regality or Royalty, or 
to the Provoſt, or ane of the Ballies within our 
Burrows, by whom the ſamen may come to our 
knowledge, or to the knowledge of our Privy- 
Council; whereby the ſaids Leaſing-makers and 
Authors of ſcandalous Speeches, may be called, 
tryed, and puniſhed, according to the ſaids Acts: 
the Hearer and not Revealer, and not Apprehender, 
(if it lie in his power) and Concealer and not 
Revealer of the ſaids Leaſing- makers, and Authors 
of the {aids ſcandalous Speeches and Writs, ſhall 
incur the like Pain and Puniſhment as the principal 
Offender, as in our ſaids Acts of Parliament at 
length is conteined. Notwithſtanding qhereof, it 
having come lately to our knowledge, in the Month 
of March laſt by-paſt, that there was a moſt ſcan- 
dalous, reproachful, odious and ſeditious Libel, 
found in the hands of one Mr. John Duamure, Nota- 
ry in Dundee, and divulged and diſperſed in the hands 
of ſeveral of our Subjects: whilk ſcandalous, o- 
dious, infamous, and ſeditious Libel, did not only 
ſeditiouſly, reproachfully, and outrageouſly tax 
our Sacred Perſon in our Behaviour at Parliament; 
but alſo contains many Points and Purpoſes of falſe 


umqhile 


Calumnies, publick Scandals and Reproaches a- 


gainſt Us, our Eſtate and Government, depraving 
our Laws and Acts of Parliament, and miſcon- 
ſtruing our juſt and glorious Proceedings in our 
firſt Parliament, holden by us in Perſon in the 
Month of June of before, as doth manifeſtly ap- 
pear in the hail Tenour of the ſaids infamous Libel; 
and particularly in the particular Paſſages hereof 
after following: Inſuafar as albeit by the Law of 
God and Laws of all Nations, the Perſon of the 
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ſupreme and ſovereign Prince is and ought to b 
ſacred and inviolable, and he onght to be = 
verenced, honoured, and teared, as God's Lieu- 
tenant on Earth; and that all Subjects are bound 
and tyed in Conſcience to content themſelves i 
humble Submiſſion to obey and reverence the Pe 
ſon, Laws, and Authority of their ſupreme Sove- 
reign : yet the ſaid unhappy and infamous Libe! 
in the firſt entry thereof, begins with an outra- 
geous upbraiding and taxing of our ſoyerei n 
Lord's Majeſty of a point of Injuſtice or din. 
tion in our Eehaviour at Parliament, for putting of 
Notes (as the ſaids infamous Libel alledges) upon 


the Names of a number of our Subjects, "who did 


vote contrair to the Acts of our Church-Goverg. 


ment, paſt in Parliament. Whilk is ane fearful 
thing in ane Subject to pry into the Geſture of his 
Sovereign in his ſupreme Court: And upon a Geſ. 


ture, without Speech, to infer a ground of Ex- 


probration and Reproach to the ſovereign Prince 
Next, the ſaid infamous Libel reproaches Us 5 
refuſing to receive from ſome of our Subjects their 
Reaſons for diſ-aflenting from the ſaid Acts, be- 


fore their publick Hearing in Parliament: Whilk 
is a Point no ways compatible with the humble 


Obedience of a good, quiet, and peaceable Sub- 


ject; but carries with it the Signal and Token of 


Diſcontentment, and rubs upon our Sacred Perſon 
and Proceedings matter of Reproach and Scandal, 
tending, if it were poſſible, to diminiſh the glo- 
rious Opinion and Eſtimation of our Royal per- 
ſon, Equity, and Juſtice, in the Hearts of our 
Subjects. Thirdly, the malicious Heart of the 


Penner, not content with the firſt Aſperſion laid 


upon us for putting Notes upon theſe who diſ- 
aſſented, does ingeminat the ſamen in ane mot 
bitter Invective and viperous Style, in affirm- 
ing that ſuch a thing was never of before cen- 
ſured by a Prince of ſo much Juſtice as our Sa- 


cred Majeſty : whilk in effect is to reproach us of 


manifeſt Injuſtice, for doing of that, the like 
whereof was never done by a juſt Prince. And 
the Libeller, not content with theſe Reproaches, 
moſt villanouſly and deſpitefully belcht and vomited 
furth againſt our Sacred Perſon, proceeds to a 
moſt fearful and dangerous undermining of our 
Honour, Credit, and greateſt Happineſs, in af- 
firming that there is now a general Fear of ſome 
Innovation intended in Eſſential Points of Reli- 
gion: albeit (bleſſed be God) it be certainly 
known to all our good Subjects, that We are, and 
in all our Actings have ſhowen Ourſelves to be a 
moſt devote and religious Prince, hating and ab- 
horring in Heart and Affection all Papiſtical Su- 


perſtition and Idolatry. And the Libeller (out of 


a deviliſh Humour) not content to reſtrain his 
Pen within the Limits of this our Kingdom of 
Scotland, as if it were too little for the compals of 
his curious and furious Brain, he enters to pry into 
our Eſtate of England, and aflures that there is 
Reports of allowance of reprinting of Books of 
Popery and Arminianiſm in England, and of the 
reſtraint of Anſwers made to them : and then re- 
turning to Scotland, molt fallly affirms, that Armi- 
nianiſm is preached there without Cenſure. After 
that, he goes to the Eſtates of the Parliament, 
and affirms moſt falily and calumniouſly, that di- 
vers Papiſts were admitted to Parliament, and 
upon the Articles, who by the Law of the Realm 
can be no Member of any Judicatory. Albeit it 
be conſtant and nottour, that none of theſe who 
were admitted to Parliament and upon the Arti- 
cles, was profeſſed Papiſts, as will appear 1 
| 0 
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Roll of the Names of theſe who were upon the 
Articles. And farder, the unhappy Penner of that 


curſed Libel proceeding to ane higher point of 


taxing and miſconſtructing of our Proceedings, he 


affirms that the Grievances allowed to be proponed 
in Convention in Anne 1625, were altogether 
ſlighted in this our firſt Parliament : Which is a 
manifeſt Lye and Untruth, there being nothing 
concerning the Publick moved at Parliament, which 
was not cither determined by our Eſtates, or re- 
mitted to our Council. And thereafter it is as 
filly affirm'd, that the Meetings of the Gentry, 
which were appointed for repreſenting the Grie- 
rances of the Country in the Matter of Coin and 
Increaſe of Theft, were interrupted in our Name : 
which is a manifeſt Lye and Calumny. Likeas 
thereafter it is moſt ſcandalouſly and ſeditiouſly 
affirmed, that we dented Liberty to our Nobility 
to meet and conveen with the Lords of the Arti- 
cles, againſt the Gonſtitution of a Free Parlia- 
ment under ſuch a juſt and lau fal Prince: albeit it 
be nottourly known, that our Nobility did enjoy 
all the Privileges of a tree Eltate, 'which pertained 
to them and their Predeceflors. And ficklike there- 
after it is affirm'd ignerantly, fooliſhly, aud falſly, 
That againſt the Cuſtom of this our Kingdom, 
the Biſhops did chuſe the Articles of the Nobi- 
lity ; albeit before the Parliament in Auno 1609, 
the Nobility did ever chuſe the Articles them- 
ſelves : which is notoriouſly falſe, and contrair to 
the fundamental Laws and Practices of all pre- 
ceding Parliaments, whereby it is conſtitute, that 
ever the Clergy did chuſe the Articles of the No- 
bility. And thereafter he affirms, That the Bi- 
ſhops did chuſe ſuch of the Nobility on the Arti- 
cles, as either were Popiſhly affected, or had ſmall 
Knowledge of the Eſtate and Laws of this our 
Country : which is an impudent malicious Calum- 
ny and Falſhood; theſe who were choſen on the 
Articles (as will appear by their Names) being of 
the moſt antient of the Nobility, and moſt expert 
in the Laws and Cuſtoms of this our Kingdom. 
Thereafter the curſed and unhappy Libeller returns 
to his nipping and checking Style ; and moſt pre- 
ſumptuouſly challenges our Sacred Self upon our 
Speeches in Parliament, and upon our Proclama- 
tions made upon our Revocation ; which was in- 
tended for Augmentation of our Patrimony, and 
for disburdening of our Subjects of Taxation; and 
that yet nevertheleſs huge and great Taxations 
were impoſed, againſt the Counſel given by our 
umqhile deareſt Father of blefled Memory 1n his 
Baſilicon Doron, and againſt the Practice of our 
deareſt Predeceſſor King James I. who remitted to 
his Subjects a great part of the Taxation granted 
for his Ranſom : which is a peart and miſchievous 
Exprobration to our Sacred Perſon, who out of 
the Love and tender Affection which We bear to 
this our antient native Kingdom and Country, 
vouchſafed that Grace and Favour to viſit it in 
our Royal Perſon, without ſparing of Coſt and 


Charges for our Journey, and other Neceſſaries 


belonging to our Coronation; which is well known 
r to exceed the Taxations voluntarily offered to 
Us by our Eſtates, in teſtimony of their humble 


and thankful Gratitude for ſo great a Bleſſing as the 


perſonal Preſence of us their Sacred Lord and Sove- 
reign, within this our native Soil and antient King- 
dom. And as we did never enjoin nor urge any Tax- 
ation, ſo the ſame being voluntarily and humbly of- 
fer d to us by our loving and faithful Subjects, as 
the Mite of their humble Affection, far within 
and beneath the Reſpect of ſo glorious a Benefit, 
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yet we were pleas'd out of our Love to accept it 
gractoully. And yet this ſo gracious Acceptance 
cannot paſs the Pen of this unhappy Libeller, but 
mult be caſten up, (i. e. reflected upon) with a falſe 
and deſpiteful Exprobration, as done againſt Pro- 
miſe, Proclamation, and the Practice of K. James J. 


which is fallly and villainouſly affirm'd. And when 


the infamous Libeller has ſpent his unhappy Breath 
and Pen in reviling and maledicting the glorious 
Name ct us, his gracious Sovereign, in cur Per- 


ſon and Procecdings, he thereafter challenges us 


for applying our former 'Taxations to a wrong uſe, 
in beſtow ing the ſamen upon Parties and Perſons, 
whoſe Waiſtrie (i.e. Extravagance) and Wants, 
our Subjects are not oblig'd to ſupply. And with 


this beſides, by the way, he upbraids our Servants 


and Counſellors for Malverſation, in the guiding 
and imploying thereof: And is ſo peart and impu- 
dent in his devilith Stile, that he ſpares not the 
Name of our cver-glorious deareſt Father King 


James of Bleſſed Memory; but moſt tally caſts up 


(i.e. mentions) a Promiſe alledg'd to be made by his 


Majeſty or his Commiſſioner, in the Parliament 
holden in Azzo 1621. for diſcontinuing of the ex- 
traordinary Taxation in all time to come. And then 
in the end, as a venomous Waſp, he cloſes with an 
impudent Reproach towards us, in that which is 
molt commendable in a Sovereign Prince, by tax- 
ing us in our Beneficence and Liberality to the 
Lords of our Seſſion, in providing honourable 


Maintenance to them, and in beſtowing Penſions 


upon our Officers; and leaves nothing within this 
our Kingdom, which is not drawn in within the 
Scourge of his deviliſh and malicious Pen and 
Tongue : So that it is to be wonder'd and ad- 
mir'd, that any Perſon, living under ſuch a gra- 
cious, pious, and juſt a Prince, could degenerate 
into ſo monſtrous a Contempt of our Government, 
as to dare and preſum upon to think, let be (i. e. 
much leſs) to ſpeak and write ſuch deviliſh, re- 


proachful, ſcandalous, and ſeditions Thoughts, 


which infeſts the very Air, and can have no other 
end but the breeding in the Hearts of our gocd 


and loving Subjects, a fearful Jealouſy and Ditlike, 


and in the end Contempt of our juſt Government. 
And albeit all our good Subjects be bound in Con- 
ſcience, as alſo by the Laws of this our Kingdom, 
to cruſh this Cockatrice in the Egg, and to abhor 


it as a peſtilentious Clout; vet the ſaid deviliſh 


Libel was found in the hands of the ſaid Mr. John 
Duumure, Notary in Dundee, and was divulg'd and 
diſpers'd amongſt our Subjects about the forſaid 
Month of March laſt paſt : which coming to our 
Notice and Knowledge, we then gave power for 
examining of the ſaid Mr. John Duumure how the 
ſame came to his hands; who deponed, That he 
had the ſamen from the ſaid John Lord of Balme- 
ino. Which John Lord Balmerino being alſo exa- 
min'd, he granted the ſamen to be of Verity, and 
therewith effifm'd, that he had the ſaid Libe! frem 
one Mr. William Haig, whom he thought allo to 
be the Penner and Author thereof. Of the which 
{ſcandalous Libel, the ſaid n Lord Balmerino 
himſelf was, and is, Author, Devifer, Conſulter, 
Adviſer, Airt and Part (7.e. Contriver and Part- 
ner) in the penning, writing, and drawing up 


thereof; at the leaſt is guilty of the hearing there- 


of, and of the concealing and not revealing of the 
ſaid Mr. H/iliam Huis, whom he affirms to have 
een Author of the ſame, and alſo is moſt guilty 


of the not apprehending of the ſaid Mr. t 


Haig, it being in the ſaid John Lord Balmerino his 
power to have taken and apprehended the ſaid 
Il | Mr. 


Nane 1 


_=_ d ble of 
Mr. 1.0m; and, laſtly, is guilty and culpàble o 
the divulging and diſperſing of the ſaid ſcanda- 
jous and leditious Libel amongſt our Subjects, in 
ſo far as the ſaid Jon Lord Balmer ino knew of the 

nning of the ſaid ſcandalous Libel by the ſaid 
Mr Maliam Haig, and advis'd and gave his Opi- 
nion anent (i. e. about) the making of the ſamen ; 
and in token thereof, interlin'd a part of the ſaid 
infamous Libel in divers Parts thereof with his 
own hand, which is yet extant to be ſeen by ccu- 
lar Inſpection; and which interlining the ſaid John 
Lord Balmerino has confeſs'd to be his own Hand- 
writing. Likeas immediately after the forming 
of the ſaid moſt infamous Libel, the ſaid Jo 
Lord Balmerino receivd the ſame from the ſaid 
Mr. William Haiz, and deliver'd it to the Earl of 
| Rothes, of purpoſe to have the ſamen preſented to 
us, and caus d Mr. Robert Dalgliſh his Servant co- 
py the (aid infamous Libel; which Copy he deli- 
rer'd toithe ſaid Mr. John Dunmure, in whoſe 
hands the ſamen was found, by occaſion whereot 
the ſaid infamous Libel was divulg'd and diſpers d 
amongſt our Subjects, and openly read and ex- 
pos'd to their view ; to the Prejudice and Deroga- 
tion of our ſacred and glorious Name, by the 1n- 
famous, ſcandalous, and ſeditious Paſſages and Ar- 
ticles contain'd therein. Likeas the {aid Lord of 
Balmerino kept and detain'd the ſaid infamous Li- 
bel in his hands continually, from the time of the 
cloſing of the Parliament about the end of June, 
1633. until the gth of June 1634. laſt paſt, at 
which time he was challeng'd for the ſame, and 
did exhibit the ſaid infamous Libel, in preſence of 
the Lords appointed by us for his Examination. 
Likeas the ſaid John Lord Balmerino having con- 
ferred with the ſaid Mr. John Dunmure, after his 
firſt Examination, which was in March 1634. and 
avowing that which he had done concerning the 
delivering of the ſaid infamous Libel to the ſaid 
Mr. John Dunmure, and diſperſing thereof, deſir' d 
the ſaid Mr. John Dunmure to go and tell the Earl 
of Traquair, one of the Examinators, that better 
Men then the ſaid John Lord Balmerino himſelf 
would ſet their Faces to (i. e. juſtify) the ſaid Li- 
bel, at the leaſt knew of the ſamen. And albeit the 
ſaid John Lord Balmerino be a Nobleman of good 
Learning and Underſtanding, and ſo preſum'd to 
have the knowledge of the Laws and Ads of Par- 
liament of this our Kingdom, was bound in all 
Duty, after receiving of the ſaid infamous Libel 
from the ſaid Mr. William Haig, and reading thereof 
(which in the hail Strain and Tenour of the ſamen 
was of the nature of a ſcandalous and ſeditious 
Libel, prohibited by our Acts of Parliament) as 
he would have eſchewed the Danger of our Laws 
and Puniſhment therein contained, as Author 
thereof, to have revealed the ſame to us, or to 
ſome of our Privy Council: And alſo to have ap- 
prehended the ſaid Mr. William Haig, whom he af- 
firms himſelf to have been the Author and Penner 
thereof; yet the faid Lord Balmerino did no ways 
apprehend the ſaid Mr. Malliam Haig, nor yet re- 
veal the ſaid ſcandalous Libel, it being in his 
power to have apprehended the ſaid Mr. Milliam 
Haig, who was but a ſingle Perſon, and the ſaid 
Lord Balmerino being a Nobleman of Power and 
Credit: But the ſaid Lord, notwithſtanding 
thereof, did ſtill haunt and converſe with the ſaid 
Mr. William Haig, and did keep, detain, and re- 
tain the ſaid infamous Libel in his hands. Like- 
as the {aid Lord Balmerino, after he was cited to 
compear before the Lords appointed for his Exa- 
mination, which was upon the 7th of June laſt ; 
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he compearing before the ſaids Lords Examinators 
upon the ſaid 7th of June, being Saturday, he craved 


in earneſtly of the ſaid Lords to have his Examina— 


tion anent (i. e. about) his Knowledge of the 
Authors of the ſaid infamous Libel, to be conti- 
nu'd (i. e. delay d) till Monday next thereattey 
which was the gth of June; which being granted 
to him by the {aids Lords, and he thereupon be- 
ing demitted from them upon the ſaid 7h of Ju, 
being Saturday about twelve a Clock, he immedi- 
ately thereafrer met with the ſaid Mr. IW/ll;,y 
Haig, and ſhew'd to him the Warrant of his Cita— 
tion. At which time the ſaid Lord of Balmey;y 
having the ſaid Mr. William Haig in his own Houſe, 
and ſo in his power, did not apprehend him, whom 
he knew and affirmed to be the Author of the (aig 
ſcandalous Libel; but by his ſhewing to him of 
his ſaid Warrant of Citation, which bore the ſaid 
Lord Balmerino to have been conveened before the 
ſaids Lords Examinators, to make anſwer anent 
the ſaid ſeditious Libel, found in the handy ot 
the ſaid Mr. John Dunmure, he thereby gave oc- 
caſion tothe {aid Mr. Milliam Haig to eſcape out of 
the Country, and become fugitive. Likeas the 
ſaid Mr. William Haig, immediately after the fight 
of the ſaid Warrant ſhewn to him upon the (aid 
7th of June, being Saturday, eſcaped and fled out 
of the Country, and became fugitive, and re- 
mains out of the Country continually ſince ſyne, 
(i. e. ſince that time.) Likeas the ſaid John Lord 
Balmerino being incarcerat (i. e. impriſon'd) with- 
in the Caſtle of Edinburgh, after his firſt and ſe- 
cond Examination, as Author, Airt, Part, or Ac- 
ceſſory of the ſaid infamous Libel, received ſere- 
ral Letters from the ſaid Mr. William Haig furth 
(i.e. out) of the Low Countries, and other Places 
to which he eſcaped ; which Letters the ſaid Join 
Lord Balmerino kept by him, without acquainting 
the ſaids Lords Examinators, until the time he was 
challeng'd. In the which Letters, and in other 
Letters ſent by the ſaid Mr. William, and inter- 
cepted by the Lords, it is affirmed and avowed by 
the ſaid Mr. William, that he had the Approba- 
tion and Allowance of the ſaid Jon Lord Balmeri- 


no to the making and penning thereof. By the 
eeds, Circumſtances, and other 


which particular 
vehement Preſumptions particularly above expreſ- 
ſed, it is clearly evinced, that the ſaid J Lord 
Balmerino was Author, Deviſer, Outſetter (i.e, 
Publiſher) Adviſer, Airt and Part of the pennin 

and forming of the ſaid infamous Libel, at the lea 

Concealer and not Revealer thereof; and is alſo 
culpable of the not apprehending of the ſaid Mr. 
William Haig, whom he affi rm'd to be the Author 
of the ſaid infamous Libel: As alſo of the diſ- 
perſing and divulging of the ſaid infamous Libel, 
in manner particularly above-declared ; incurring 
thereby the Pain and Puniſhment of Death, ſpeci- 
fied and contained in our ſaids Acts of Parliament, 
which ought and ſhould be inflicted upon him with 
all Rigour, in example to others to attempt the 
like. Our Will is herefore, and we charge you 


ſtraitly and command, that incontinent thir (theſe) 


our Letters ſcen, ye paſs, and in our Name an | 
Authority, lawfully ſummon, warn, and charge 
the ſaid John Lord Balmerino preſently in Ward, 
within the Caſtle of Edinburgh, to compear before 
our Juſtice and his Deputs within the Tolbooth 
of Edinburgh, the 3d Day of December next £0 
come, in the hour of Cauſe (i. e. when the Court 15 
met) and there to underly our Laws for the Crimes 
above-written : To the effect that upon his Tryal 
and Conviction, as culpable thereof, Juſtice may 
be miniſtred upon him conform to the Laws of the 

| Realm, 
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Realm; and that ye ſummon an Aſſize (Jury) not 


exceeding the number of 45 Perſons, whoſe Names. 


e ſhall receive in a Roll ſubſcribed by our Advo- 
208 ilk (each) Perſon under the pain of 200 
Marks, according to Juſtice. Given under our Sig- 
net at Edinbingh the 11th Day of November, and of 
our Reign the tenth Year, 1 634. Ex deliberatione 


Dominorum Confilii, fic ſubſcribitur John Bannatine. 
Follows the Execution of the ſaid Summons. 


PON the 14th Day of November 1634, I 
ames Currie, Ormond Purſevant, and one of 

the Sheriffs in that Part within conſtitute, paſt 
at Command of thir (theſe) our Sovereign Lord's 


Letters within written, and by virtue thereof 


charged the within written John Lord Balmerino 
rſonally apprehended in the Caſtle of Edinburgh, 


Lee delivered to him a juſt and authentick Copy 


of theſe his Majeſty's ſaids Letters, to compear 
before his Majeſty's Juſtice and his Deputs in 
the Tolbooth of Edinburgh the 3d Day of Decem- 
ger next to come, in the Hour of Cauſe, and there 
to underly his Majeſty's Laws for the Crimes 
within written; to the effect, that upon his Tryal 
and Conviction as culpable thereof, Juſtice may 
be adminiſtred upon him, conform to the Laws of 
this Realm: And this I did after the form and 
tenor of our Sovereign Lord's Letters in all points, 
before theſe Witneſſes, Mr. Archibald Geddes, 
Conſtable of the ſaid Caſtle of Edinburgh, and John 
Malcome, Herald. And for the further Veritica- 
tion of this my Execution ſubſcribed with my 
Hand, my Stamp is affixed. Sic ſub. Fa. Currie, 
Orm#nd Purſevant. 


| Thereafter my Lord Adyocat produced with 
the Summons above- written, the Copy of the 
infamous Libel which was found in the hands of 
Mr, John Dunmure, Notary in Dundee; bearing in 
the end thereof, that the ſaid Mr. John being ex- 
amined thereupon, he, by his Depoſition, has 
granted it to be the ſamen Libel which was in his 
hands: of the which Copy, the Tenour follows. 


To the King's moſt excellent Majeſty, the humble Sup- 
plication of a great number of the Nobility and others 


Commiſſioners in the late Parliament; 


Humbly Sheweth, | | 
J HAT the Notes which your Majeſty put 
upon the Names of a number of your Suppli- 
cants in voting about theſe Acts, which did imply 
a ſecret Power to innovat the Order and Govern- 


ment long continued in the Reformed Church of 


Sotland ; and your Majeſty's refuſing to receive 
from ſome of your Supplicants their Reaſons for 


diſſenting from the ſaids Acts before your Majeſty, 
| and in your Hearing in Parliament, do breed a 


Fear of our becoming obnoxious unto your Ma- 


jeſty's Diſlike, if your Highneſs ſhould ſtill re- 


main unacquainted with the Reaſons of our Opi- 


nions delivered concerning the ſaid Acts: Seeing 


Jour Supplicants are confident, that your Ma- 
jelſty rouchſafing to take notice of the faids Rea- 
ſons, would be pleaſed to acknowledge that no 
want of Affection to your Majeſty's Service, but 
careful Endeavour to conſerve unto your Majeſty 
the hearty Aſſections of a great many of your good 
Subjects that are tender in theſe Points of Nova- 
tion, covertly thruſt upon this Church, did induce 
our Wiſhes and Voices to appear 1n oppoſition to 
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the ſaid Acts; and that a predominant Deſire in 


us. to have all your Royal Deſigns here to proſper 


without Interruption, did abſolutely command us 
to forbear any Reaſons that could have been pro- 
pounded againſt many of the Concluſions in the 
late Parliament. 


We do therefore humbly beſeech your Majeſty 


graciouſly to ponder the Conſiderations after- 
written, ſo ſhall we be encouraged (as in Duty 
bound) to continue our humble Prayers for your 
Majeſty's long and happy Reign. 

Firſt, we humbly beſeech your Majeſty to con- 
ſider, That tho theſe Acts, as they are con- 


ceived, and my concern your Majeſty's Preroga- 


tives, and the Liberties of the Church, had never 
been moved or concluded (as they are) your Ma- 
jeſty would have ſuffered no Prejudice in your 
Benefit, Honour, nor Power : That your Suppli- 
cants are much more free from all Suſpicion of pri- 
vate Ends in diſ-afſenting, than the Contrivers 
of the ſaids Acts, in offering them to the hazard of 
Contradiction, or ſolliciting an Aſſent thereto : 
That in deliberation about matters of Importance, 
either in Councils or Parliaments, Opinions do 
often differ; and they that have been of contrary 
mind to a Reſolution carry d by the Plurality of 
Votes, have never hitherto been cenſured by a 
Prince of ſo much Juſtice and Goodneſs as your 
Majeſty. 

We do alſo moſt humbly beſeech your Majeſty 
to believe, that all your Supplicants do, in moſt 
ſubmiſſive manner, acknowledge your Royal Pre- 


rogative in as ample manner as is contained in 


the Article 1606. made thereanent (thereabout;) 
and withal to conſider, that the long Experi- 
ence and incomparable Knowledge your Royal 
Father had, in matters of Government, as well in 


Church as in Common-wealth, is the very Cauſe 


expreſſed in the Act 1609, for giving Power to his 
Majeſty to preſcribe Apparel to — with 
their own Conſent. And ſince in all the time of 
his Life and Government, for the ſpace of ſixteen 
Years thereafter, he did forbear to make any 
Change upon their former Habits ; we are bold 
to preſume, that in his great Wiſdom he thought 


fit, that the Apparel uſed in time of Divine Service: 


ever ſince the Reformation of Religion till his 
Death, and to this day, ſhould be continued, as 
decent in the Church, and moſt agreeable to the 
Minds of his good Subjects in this Nation. We 
do alſo beſeech your Majeſty to conſider, That 
under the Act entitled, A Ratification of the Liberty of 
the Church, the Acts ratifying the Aſſembly of Perth 
in Parliament 1621, were declared to be compre- 
hended : That moſt part of us being then in 
Parliament, did oppoſe the ſame ; that Experience 
hath ſhewed how much theſe Articles of Perth 
have troubled the Peace of this Church, and oc- 
caſioned innumerable Evils and Diſtractions in 
it: That there is now a general Fear of ſome Nova- 
tions intended in eſſential Points of Religion; 
and that this Apprehenſion is much increaſed by 
the Reports of Allowance given in England for 
printing Books of Popery and Arminianiſm, and 
the Reſtraint of Anſwers made to them ; and by 
preaching Arminianiſm in this Country, without 
Cenſure ; by the Admiſſion made of divers Papiſts 
to the Parliament and upon the Articles, who by the 
Laws of this Realm can be no Members of any 
Jadicatory in it ; that the Minds of moſt of your 
good People being in this Perplexity, your Sup- 
plicants have great reaſon to ſuſpe& a Snare —— 


— - 
— > 


* — - — > — 2 a 


288 
i gion of the Act 1609, concerning Appa- 

| rare That of 1606, anent your Royal Prero- 
Akire - which by a ſophiſtical Artifice ſhould ob- 

| flee us either to vote undutifully in the ſacred 
* The Pan nably in Church-Novations, [ * A. 
vel agate” which blefled 3 James Would ne- 
pings you 2% ver have confounded, as appeared 


7 . 0 | 
0 ervidently in the Parliament 1617, 
ger,, honoured with his gracious Preſence ; 


where his Majeſty, by the Biſhops 
Inſtigation, tryed, urged, and paſt in Articles a 
Ratification of his Royal Prerogative enacted in 
the Parliament 1606, with addition of an Article 
authorizing all things that thereafter ſhould be de- 
termined in Eccleſiaſtick Affairs by his Sacred Ma- 
jeſty, with the Conſent of a competent number of the 
Clergy, to have the Strength and Power of Law. 
When this Act came to be heard in open Parlia- 
ment, his Majeſty gave order to read only the 
Rubrick of the Act; which being done, he was 
then pleaſed in his fatherly Compaſſion over the 
tender AﬀeRions of his loyal Subjects (well known 
to his Majeſty, as fluctuating betwixt Love and 
Fear) publickly from his own mouth to declare his 
princely Love and Pleaſure, for Reaſons known 
to himſelf, to have that Act ſuppreſs d, tho paſt 
in the Articles: Becauſe his Royal Prerogative be- 
ing of itſelf inviolable, was already eſtabliſhed 
ſufciehtly; and in the depth cf his Wiſdom he 
would abſolutely prefer the Peace of the Church 
to the Appetite of Church- men. And ſince we 
are fully perſuaded of your Majeſty's unfeigned 
Affection to the true Religion, and ſo do preſume 
that none of theſe things lau fully 


23 rejected at the Reformation (E 
— c.] * C] thereof in this Kingdom, 
other Copy by ſhould be introduced again without 


Conſent of cur Clergy lawfully aſ- 
ſembled ; and fearing that a forcible 
and colourable intruding thereof, would diminiſh 
in the Hearts of many of your loyal Subjects that 
Affection which is founded on their Opinion of 
your Majeſty's Goodneſs and Wiſdom : 

We do therefore diſ-aſſent from the foreſaids 
Acts, as importing a Servitude upon this Church 
unpractiſed before, and giving ground for Intro- 
duction of other new indefinite Devices. 

We do further offer unto your Majeſty's Conſi- 
deration, that albeit our juſt and heavy Grievan- 
ces allow d of in the late Convention of Eſtates 
1625, & 1630, to have been repreſented to your 
Majeſty, in hopes of Refreſhment to the Coun- 
try's Sufferings, have been altogether ſlighted in 
this your firſt Parliament; albeit your Majeſty de- 
nying your Nobility their Freedom by Authority 


the Pannel. 


to meet with the Lords of the Articles, may ſeem 


againſt the Conſtitution of a free Parliament (under 
ſuch a juſt and lawful Prince, and contrair to the 
Cuſtom of your Anceſtors) which before the Parlia- 
ment held in Anno 1609, did always elect and chuſe 
the Lords of the Articles from among them of 
their own Rank and Quality; there having been 
no Parliamentary Biſhops — the Reformation 
of Religion till then, nor were they ſuch as now 
do cull and ſingle out ſuch Noblemen either Popiſh- 
ly affected in Religion, or of little Experience in 
our Laws, as having had their Breeding abroad, 
and ſo none of the ableſt to be upon our Articles, 
but fitteſt only for the Clergy's myſtical Ends. 
Whereas the former Practice was ſuch, as ſeemeth 
moſt agreeable to Reaſon, and what every Eſtate 
ſhould do, that ſo they may communicate their 
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point of Prerogative, or unconſcio- po 


fection to your 


Io Car, [ 


Minds with the reſt ot their Body; ſince none but 
Men very preſumptuous of their own Knowledge 
or ſenſleſs in themſelves, will adventure to raft 
their firſt Conceptions in Matters of fo great Ini. 
rtance as are the Concluſions of Parliamey: 
Albeit the humble Supplications of the Miniſtry A 
your Majeſty. and Eſtates of Parliament, deliver * 
to the Clerk Regiſter, (and that your Majeſty was 
in all due Humility petition d by the Miniſters q 
this Kingdom, both Conformiſts and Nonconfoy. 
miſts, to give them a Hearing) have been ſup- 


'preſs'd : albeit the Meeting of the Gentry, and 


happily of the Burrows too, in a joint Purpoſe to 
have repreſented to your Majeſty our unſpeakable 
Sufferings by the Abuſes of the Coin (the Maſte- 
ry of the Mint being a thing merely Regal) and 
Increaſe of Theft and Oppreſſion of divers Par- 
ties, and other things worthy your Majeſty's Con- 
ſideration, were in your Majeſty's Name inter- 
rupted : and finally, albeit your Majeſty was gra- 
ciouſly pleaſed by your former and later Speeches 
in the Parliament-Houſe to declare (anſwerable 
to your ſcveral Proclamations, bearing that the 
Courſe taken by your Revocation for letting the 
Patrimony of your Imperial Crown, was, that ye 
ſhould not be burdenſome to your People) that 
your Majeſty had no purpoſe at this time to lay 
any Burden upon this Nation, according to the 
wiſe Counſel of King James in his Baſilicen Diroy, 
treating of the right Uſe of Subſidics : albeit tha: 
the preſent Condition of your Subjects is wore, 
and the Patrimony of the Crown greater, than 
when King James I. remitted to his People a great 
part of his Taxations, granted even for that good 
King's Ranſom ; yet have we all as one Man con- 
ſented to all your Majeſty's Demands, and more, 
even to have Taxations multiply'd, without repre- 
ſenting how the former have been, or theſe may 
fall to be, beſtowed upon divers Parties, whoſe 
Waſtes and Wants your good Subjects are not ob- 
liged to ſupply ; without objecting that ſome of 
them have been granted extraordinarily for Sup- 
plies of the Palatinate, which being now by the 
Mercy of God in a better Condition, they might 1 , 
have pleaded in reaſon to be thenceforth diſcon- J 
tinued; without foretelling that ſome of the Sub- j 
{idies are like to be means of more Proceſſes (or WF 2 
| 0 

f 


Suits) betwixt your Majeſty's Subjects and the 

Treaſurer, than matter of Profit to your Trea- 

ſury; without putting your Majeſty in remen- 
brance of the Impertinencies you have ſuffered by 
Mens Ambition after the publick Places of Judi- 
catories, which none have heretofore refuſed by 
reaſon of the ſmall Fees due to them; without 
contradicting the Exceptions of your Officers Pen- 
ſions, or alledging their Fees to be as ſufficient for 
maintaining the Piouiry of their Places now, 3 
they were before your Majeſty's Father ſucceeded 
to the Crown of England. And all this have we 
done implicitly, only to teſtify our ingenuous At 
Majeſty, and our obſequious 
Reſolutions to give you full Content in eve!) 
thing that makes not a Breach in our Religion 
and Laws, or occaſtoneth not Offence to the 
weaker ſort in the way of God's Worſhip hers 
eſtabliſhed ; and albeit we were not acquainte 

with any of theſe Statutes before the public 
voting of 'em in Parliament. Therefore we #* 
confident that your Majeſty finding ſuch a Har 
mony in our Affections to your Service in pie 
ſerving our Religion and Libertics, will be un- 
willing, upon any Suggeſtion of ſuch as are ( 


hope to be) Sharers of our voluntary . 
tions, 


SS * |. r 


5 1634. 


tions, to introduce upon the Doctrine or Diſci- 
line of this your Mother-Church, any thing not 
compatible with your Majeſty's Honour, your 
ood Peoples Conſciences, or that hath been re- 
jected by Acts and publick Practice of this Re- 


f tormed Church. 


lows the ſaid Mr. John Dunmure 8 Depoſi- 
i written upon the end of the ſaid Copy. 


Apud Edinburgh xiv Martii 1634. conveened 


$. Andrews, Traquair, Biſhops of Edin- 


burgh, Roſs, Clerk of Regiſter. 

Mr. Johu Dunmure, Notary in Dundee, being 

examined in preſence of the Lords of his Ma- 
jelly s Secret Council above-written, depone and 
confeſs, That this Supplication within written, is 
all written with my own Hand, and is that which 
1 delivered to Mr. Peter Hay of Naughtoune about 
Lambas laſt. And farder 1 depone and confeſs, 
That this is the juſt and true Copy of the Paper 
delivered to me by John Lord Balmerino, ſhortly 
after the end of the late Parliament, within Edin- 
burgh ; and that then my Lord of Balmerino (I be- 
ing with him) ſaid to me, Becauſe ye have given me 
many Papers, I will let you ſee this, and have your 
Judgment of it ; but let it be tibi ſoli, as ye reſpect my 
Credit. And that I keeped it four or five days, 
and copied it, and then delivered the ſame back 
again. I further depone, That the Paper con- 
tained the Supplication within written, in the 
ſame Words and Senſe : and it is not by my Lord 
Balmerino's Hand, but by ſome other Hand. | 


Sic ſubſcribitur, Joan. Dunmure. 


Written on the back of the ſaid Copy, For the 
Kirk and Country in the Parliament, 1633. 


My Lord Balmerino produces two Warrands of 
the Lords of Seſſion, by their Lordſhips Delive- 
rance of the ſeveral Dates under-written, ordain- 

ing the Procurators therein contained, to compear 
and defend my Lord in the criminal Proceſs above; 
and the ſaids Lords by their Deliverance, of the 
Date the 19th of November 1634. The Lords hav- 
ing conſidered the Deſire of the Supplication, &c. 
and appointed the Perſons therein condeſcended 
on by my Lord to be his Advocats for his De- 
fence, viz. Sir Lewis Stewart, Mr. Thomas Nicolſon, 
Malter Hay, and Mr. John Nisbet. And by the De- 
liverance on the end of another Supplication given 
in by my Lord to the ſaid Lords, craving (upon ſome 
of the former Advocats refuſal) more Advocats, they 
by their Deliverance thereon, of the Date rhe 25th 


of November 1634, appoint and ordain Mr. Roger | 


Mnuat, Mr. Alexander Pearſon, and Mr. Robert Mac- 
gill, Advocats; and ordains, &c, Upon the pro- 
duction and reading of the which Warrands, the 
{aid Lord Balmerino took Inſtruments. 

Thereafter it was objected by my Lord's Advo- 
cats, that my Lord Regiſter could not fit as ane 
Aſſeſſor to my Lord Juſtice-General in this Proceſs, 
becauſe not only my Lord Regiſter has been one 
of the Judges of the particular Committee ap- 

pointed for Tryal and Examination of the Pannel, 
before whom he has oftentimes compeared and 
been examined ; but alſo my Lord Regiſter has 
given partial Counſel, and has been upon the 
Counſel of the adviſing and libelling of the Dit- 
tay now produced and read, and has aſſiſted in 
the ſame at ſeyeral occaſions : and ſo by givin 
Information and Advice in that kind, has & 
"umſelf as Parry in efle&, and therefore cannot be 
ol, I, e 
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Judge nor Aſſeſſor to the Juſtice-General. And 
after Anſwers and Replies, the Lords by their 
Interloquitor repelled the firſt part of the Al- 
leadgance, bearing that my Lord Regiſter cannot 
be Aſſeſſor, becauſe he was a Member upon the 
Committee : And as to the ſecond Member there- 
of, declares that they will have my Lord Regiſter 
to make his Judicial Declaration, and that judi- 
cially thereupon, in preſence of the Pannel, be- 
fore any Anſwer be given thereto ; which accor- 
dingly my Lord Regiſter does. 

The Pannel, in reſpect of my Lord Regiſter's 
Declaration Judicial, is content that my Lord 
Regiſter remain Aſſeſſor to the Juſtice-General : 
whereupon my Lord Advocat asked Inſtruments. 

Thereafter the Pannel produced a Supplication 
to the Lords of Pi ivy Council, with Deliverance - 
thereon, craving the Depoſitions made by the 
Earl of Rothes, Mr. John Dunmure, and Mr. Robert 
Dalgliſb, from the Clerk, to be ſeen by his Procu- 
rators ; and their Lordſhips, by their Deliverance 
thereon, dated at Edinburgh, 28 N.vember 1634. 
the Lords remit to the juſtice the anſwering of 
the Deſire of this Supplicaticn: Sic ſubſeribitur, 
St. Andrews. | | 

Accordingly my Lord Advocate, at the Juſtice 
Ordinance, (i. e. by order of Court) gave up to 
Mr. Roger Mouat, one of the Pannel's Procurators, 
two Depoſitions of Mr. John Daumure, one of 
Mr. Robert Dalgliſh, one of the Earl of Rothes, one 
of Mr. Peter Hay; together with four miflive Let- 
ters, ſent by Mr. Milliam Haig to the Pannel, to 
be reproduced Friday next, at which time they 
were accordingly reproduced. 

Thereafter upon the ſaid Decemb. 5. the Dittay 
and infamous Libel was read, as ſpecified in the 


Dittay. 


It is firſt alledged by Mr. Robert om, as the 
Pannel's Procurator, undet Proteſtation for himſelf 


and the reſt of his Brethren, with an Apology 


that he nor they allows not the leaſt ſort of inordi- 
nate Speech againſt his Majeſty, but only to free 
the Innocent, as they who are conimanded by the 
Lords of Seſſion, and take Inſtruments upon the 
firſt Article of the Acts imprinted in cur Sove- 
reign's firſt Parliament, anent the ſurveying of the 
Laws; does alledge the Dittay cannot be inferred 
againſt the Pannel, upon the firſt Act ſpecially and 
at length ſer down (therein :) becauſe it has not 
been the Mind of the Legiſlator there to inflict 
the Pain of Death upon ſuch Reproaches as are 
contained in the Dittay, and alledged to be con- 
tained in the Supplication or Petition ſtyled by 
the Dittay Calumnious. For the main cauſe of 
making that 2oth Act, Parl. io. holden in Decem- 
ber 1585. (our dread Sovereign, and his Honour, 
being ever propoſed) was tict only to ratify the 
Grace given and extended to theſe Noblemen, 
who a little before came in at Hirling, as may be 
ſeen by the particular Acts of Parliament un- 
printed anent the reſtoring of thoſe Noblemen, 
with their Followers; but much more to ſtrengthen 
the Nobility (as reaſon was, and the time re- 
quired) againſt Captain James Stewart, who then 
had fled, and was the cauſe of their former Ba- 
niſhment ; and feared by them, that he might 
wrong them again, if he had regained his Ma- 
jeſty's Ear, becauſe that they came in in ſuch a 
manner. And to ſtrengthen alfo the Nobility a- 
gainſt any other, who ſhould take in hand the like, 
as to come in betwixt the Tree and the Rind; I 
mean, betwixt his moſt Sacred Majeſty and his 
Favour & ſu0s Comites, for his Nobles are fa called, 

Fy and 


accompanyin 
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ir Names as they who ſhould be ever 
2 or his moſt Sacre Ferſon. EIT the 
Deeds done contra aliquem & Comitatu vindicantur 
ut Crimen Læſæ Majeſtatis, Leg. quiſquis, Cod. ad Le- 
gem Juliam Majeſtatis, by the time. ; ; 
The Strain of the Act carries alſo this, to wit, 
Reproaches of his Majeſty's Eſtate or Govern- 
ment, or depraving his Laws and Acts of Parlia- 
ment, or miſconſtruing his Proceedings: but an- 
ſwering to the Queſtion, In quem finem ſhould theſe 
Reproaches have been written, whereby any Miſ- 


liking may be moved betwixt his Majeſty and his 


Nobility and loving Subjects? Where the word 
his Nobility is very emphatick, and the two laſt 
words expounds the ſamen, being exegetick of the 
former by a gracious Praiſe, teſtifying by the word 
loving the forgetting of the former Slip, which had 


been more by miſreport than in verity. Compare 
alſo this Act with that which was made during the 


ſaid Captain James his Grandeur, a little more 


than a Year preceding, Parl. 8. cap. 134. Fac. 6. 


in the which, as it were conſulto Confilio, the No- 
blemen are omitted ibi; to the Reproach of his 
Majeſty's Council and Proceedings, to their great 
Prejudice who were then put away by his [;.e. 
Captain Fames's] Counſel, and holden away by 
his Detractions, until they peartly enough (yet 
encouraged by their own Innocency) came in at 


' Sirling: and incontinent did procure that tenth 


Parliament to be holden, in which was made the 
ſaid tenth A&, no more Days intervening be- 
twixt their Return and its Sitting but the Days 


of Citation. And is yet more clear by the words, 
Deprave his Laws and Acts of Parliament : meaning 
A 25. Jac. 2. Parl. 6. againſt the Apprehenders of 


his Majeſty's Perſon, as the Act bears; the literal 
Senſe whereof might infer a Dittay againſt the 
Committers, if it were not to deprave the Laws, 


if the Mind of the Legiſlator were not look'd 


unto. So that this tenth Act cannot well be un- 
derſtood as convenient to infer the Dittay, eſpe- 


cially ſeeing he was not the Author or Penner of 


that alledged infamous Libel ; but Mr. W/:liam 
Haig, who has clearly taken it upon him by his 
own Letter, as was conſtant (i. e. evident) to the 
Lords of the Committee, and is acknowledged in 
the Dittay by theſe words, At the leaſt guilty of the 
Hearing : wherein the Pannel's part was not much 


- worſe than others who heard it, and yet not re- 


vealed the ſame. As alſo although that Remon- 
ſtrance by way of Supplication now alledged to 
be ſcandalous, but then to be preferred to his Sa- 
cred Majeſty, and was offered to be given; ergo 
the Dittay cannot be inferred in this Act. 


And as to the ſecond Act libelled 
- * In ſome Edi- exprelly, Fac. 6. Parl. 14. cap. 209. 


containing divers Acts anent Leaſing- 
makers; we repeat the forſaid Pro- 
teſtation, and ſay, If all ſorts of inordinat Speeches 
(whilk let it be ſpoken with all Humility and duti- 
ful Reverence, as not allowing any, but to ſhew 
the Pannel's Innocency) againſt his Majeſty our 
dread Sovereign and his Government, even thoſe 
which by Interpretation or Miſconſtruction may 
be inferred upon a Man's Speech, by (i. e. contra- 
ry to) his Mind ; and not only the Author of the 
ſame, but alſo the Hearers, not Revealers, and 
not Apprehenders, are underſtood to be puniſhed 
with Death in our Law, in the Addition of that 
Act, and ſo are all to be comprehended therein: 
then we ſhould make our Law to commit an Ab- 
ſurdity, which no municipal Law ought to do; 


tions tis 205. 


but rather an Interpretation ſhould be taken out of 


The Tryal of John Lord Balmerino. 10 Car. I. 


87. num. 2. Punctus in fine. 


— ———— 


the Common Law and Reaſon. Gailus ad Longum 
lib. 2. Obſervatione trigeftima tertia, quo mo do a 
rum Interpretatio facienda fit. Ihe Abſurdity is 
that there ſhould be Equality of Pains, and ſo Equa- 
lity of Crimes, committed in Speeches (in moſt 
ſubmiſſive manner be it ſaid) againſt his moſt Sa- 
cred Majeſty, not only by the Authors, but alſo 
by the Concealers and not Apprehenders, hat- 
ever the ſcandalous Speech be. Bur he that hears 
and not reveals a higher Speech, ſhall be puniſhed 
as he who hears Treaſon, The Connection is 
cleared by this, Quod Delictum majus a parvo diy- 
noſcitur ex Pana qualificata. Traftatu incerti Au- 
thoris de Laſe Majeſtatis Crimine, quaſt. 11. num. 5. 


Et paſſim in Jure ut comprobat Baldus in Capitulo pri- 


mo, prima Nota ad Titulum 38. lib. 2. Feudorum de 
Vaſſallo qui contra Conſtitutionem Lotharii. And the 
Opinion of the Civilians is exploded long ſince, 
ut ſontica dignum horribili flagelo. For there are 
ſundry ſorts of inordinat Speeches and Contume- 
lies againſt the Prince and the Eſtate; as theſe 
that are ſpoken again his Majeſty's Perſon and 
Blood outrageouſly, or in a Conſpiracy againſt the 
Country, underſtood in ſome manner by Clarus, 
paragrapho Laſe Majeſtatis, num. 1. in fine. And 
here it is only that the Lawyers find the Hearers 
and not Revealers, and not Apprehenders, to be 
puniſhed by Death: Clarus, paragrapho ultimo, quaſt. 
| And yet he requires 
ut adfit Traftatus. Such were the Speeches uttered 


betwixt Catiline and his Complices ; Et non nuda 


Verba ab Authoris Animo detorta. In which caſe it 
is well ſaid, Quod Crimen Majeſtatis a Judicibus mn 
in occaſionem ob principalis Majeſtatis Venerationem ha- 
bendum fit, Leg. 7. §. 2. F. ad Legem Juliam Majeſta- 
tis. The ſecond ſort are where directis verbis Ani- 
mo injuriandi viciis improperat, to a Prince for lack 
of Virtue. Where the Lawyers remit the Author, 
Lege unica Cod, fi quis Imperatori maledixerit; (it 
not being yet condeſcended fully amongſt them, 
what is meaned by the word Remittendum.) But 
anent the Hearers, not Revealers, and not Appre- 
henders, not a mum. but on the contrary, quod 
nulla Pena teneantur : As in omni delicto nifi Cafibus 
dictis, Clarus ſays, num. 3. Verficulo quod tamen, dicta 
quaſtione 8 7. Far leſs can the Hearers, not Re- 
vealers, and not Apprehenders of the Authors 
of the third ſort of Speeches be concluded under 
Death with the firſt; and that third ſort (in all 
Humility I ſay) where Vice and Lack of Virtue 
is not improperat directis verbis, (tantum abet ut ſit 
animus injuriandi.) But as a Flower or flouriſhing 
Weed may afford both Honey and Venom, ſo 
Speeches written to ane good End, by ane mif- 
conſtructing Illation may be interpret in ane eril 
Senſe; as the Informer of the Dittay makes the 
alledged Supplication to be a contumelious and 
infamous Libel : which cannot be done (in all 
Humility and Submiſſion I ſay it) to infer the Dit- 
tay againſt this Pannel, upon the ſaid Addition in 
the Act 205, as Hearer, not Revealer, not Appre- 
hender, without a manifeſt Abſurdity againſt the 
Law and Reaſon, as ſaid is. For even in Speech, 
quamvis dixit Dominum ſuum eſſe Dominum Himinum 
& Beſtiarum, quod non debet Author puniri ; conclu- 
ded remiſſive. Caſar Orcellus in advocatione ad dect- 
fionem Mathei de affliftis 265. num. 68, 69. & ide 
advocatione in decifionem 307. num. 15. Quod veils 
ſunt civiliter capienda & ad bonum moderanda ; itidem 
in dicto Tractatu incerti Authoris dicitur diſtinguendum 
inter verba narrativa & fimpliciter enunciata quaſi pr 
tereundo, ac alia verba diſpoſitiva ſeu poſitiones affirma- 


tas, ut ex illis non liceat Argumentum ſumere, ex * ak 0 
ictat 
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ont, Ouaſt. 6. num. 13. ibi nunc videndum. But 
_ 8 and even of this General, more 
falls to be (aid hereafter. 

Only againſt Delators of Speeches, called Fu- 
mentarii & Otacuſtai, let it be remembred to the 
Juſtice, that ſome good Emperors (quos infinitis il- 
Wſtriſſimus & 3 Imperator noſter pracurrit 
paraſangis) uſed theſe Folks to know what the 
people thought of them, and how to amend any 


Slips, if any were. Capitolinus in Antonino Philoſo- 


ho ſays, Erat fame ſue curiofiſſimus, requirens ut 


verum quiſque de ſe diceret, emendans que bene repre- 


henſa viderentur, & paſſus ſe impune cavillando per- 
ſtringi, dicitur civiliter ſe egiſſe. Aiphilin reports 
the ſame of Titus ; Imo Tiberius deprecatus eſt apud Se- 
natum nimis precipites verborum panas. Yea, to this 
tendit King James V. of worthy Memory, his 
diſguiſing himſelf for ſuch another Inquiry ; as alſo 
Goran, one of our dread Sovereign's moſt worthy 
Progenitors, is commended far the ſame by Hector 
Bojes. In reſpe& qhereof, the Dittay is not rele- 
vantly inferred upon the two Acts of Parliament 


libelled. 
It is farder alledged by Mr. Roger Mowat for the 


pannel, That the ſaids two Acts of Parliament 


mentioned in the Dittay, and qhereupon the ſamen 
is founded, can be no ground in Law for this cri- 
minal Purſuit; in reſpect the ſaids two Acts, and 
many others of that kind, but ſpecially the laſt of 
the ſaids two Acts, and the Additions ſubjoined 
thereto, have never been in Obſervance, Cuſtom, 
or Practice heretofore, againſt any alledged Con- 
traveeners thereof : and therefore cannot now re- 
ceive a beginning againſt this Pannel, TN a 
Nobleman, known by the hail Courſe of his by- 
gone Life to have been ane ſtrict obſequious Keeper 
and Obſerver of his Sacred Majeſty and his moſt 
noble itors their Acts and Statutes; in 
ſuch ſort, that it can never be verified that ever 
the Pannel has been ſo much as once denounced 
Rebel, and put to his Majeſty's Horn, (Outlaw- 
ry) for any Action or Cauſe, Civil or Criminal, 
whatſomeyer ; and ſo is not preſumed to have con- 
traveened any of the ſaid two Acts, albeit the 
ſame had been in cuſtom and practice, as they 

And that the ſaid two Acts, Jonny 
the ſaid Addition of the laſt Act, are fallen in 
deſuetude, and never heretofore practiſed, is clear 


and evident, becauſe the contrary cannot be 


ſhowen : And it has been received as a moſt lau- 
dable and warrantable Cuſtom amongſt wiſe and 
judicious Politiques, that Laws in deſuetude and 
out of cuſtom are not to be introduced at an in- 
ſtant, without ſome new Intimation thereof, when 
neceſſity is found for re-eſtabliſhing of the ſaid 
Laws; but ſpecially ſuch Laws and Acts, as carry 
with them the Pain of Death, Forfaulture, or 
ſuch-like : Likeas ſome ſtrict Acts of Parliament 
of this kind, containing the like or more grie- 
vous Pains, being ratified by ſubſequent and poſte- 
rior Acts, the ſaid poſterior Acts have ordained 
Intimation to be made to the Leidges of the ſaid 
former Acts, Pairs, and Severity thereof, before 
the ſaid Pains ſhould be inflicted upon the Con- 
traveener. And it 1s clear, that not only the 
ſaid two Acts mentioned in the Dittay are not of 
cuſtom, and have not been practiſed, but many 
more, containing {ome leſs and ſome greater 
Pains, in the moſt part of all preceding Parlia- 
ments : For which I will only adduce | Som tew, 
to verify and inſtance this * of my Alleadgance, 
( AN And firſt I alledge the 105th AR 
ol, I. | : 
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of the 7th Parliament of King James V. of Wor- 
thy Memory, intituled, Pains of them committing 
Fraud in Alienations ; which bears, about the end 
of the ſaid Act, That the Perſon Seller or Giver 
ſhall be declared infamous, and ſhall be puniſhed 
in his Perſon and Goods at the King's Will. And 
it cannot be denyed, but that this Act hath been 
many times contraveened, by many of good ſort, 
in points of double Alienations, and yet was ne- 
ver heretofore practiſed againſt the Ads Contra- 
veeners. | 
There is another A& of Queen Mary's, of hap- 
2 Memory, Par. 5. cap. 16. made againſt them that 
wears abominable Oaths; whilk Act is ratified 
by King James VI. of ever-blefſed Memory, Par. 
7. 4 103. both the ſaid Acts bearing in expreſs 
words, That for the fourth Fault, Prelats, Earls, 
or Lords contravening, ſhall be baniſhed or put in 
Ward Year and Day, at the Will of the Prince. 
Theſe Acts have been contravened, yet no Purſuit 
for the ſaids Pains has followed thereupon. 

The 2d Act of the 16th Parliament of moſt 
bleſſed King James, bears, That the ſlaying of 
Salmond, Smolts, Kipper or Black-Fiſh, ſhall be a 
Crime of Theft in time coming, and to be pu- 
niſhed as Theft in every Quality. Which Act, if 
1t ſhall receive force, and be put in practice upon 
a landed Man, (as queſtionleſs it may) it ſhall 
import him, or any landed Man Contraveener 
thereof, no leſs than Tinſel (Loſs) and Forfaultry 
of Life and Goods; becauſe by the 5oth Act of 
the ſaid 11th Parliament, le Men convi& of 
Theft or Receipt thereof, commits Treaſon : ergo 
landed Men, Slayers of Salmond, Smolts, &c. in 
forbidden time, commits Theft, and conſequently 
Treaſon; which (as the Act bears) is declared to 
5 oy and Forfaulture of Life, Lands, and 

8. 

| Theſe and many other of this kind, every where 
to be found amongſt the ſaid Acts, does evince, 
that with reaſon the ſaid Ads libelled in the Dit- 
tay, and others of that kind, which never have 
been iſed of before, cannot be received a- 
ainſt the Leidges (Subjects) without a preceding 

timation; whereby good and loyal Subjects 
may be in mala fide, in caſe they be found after 
the ſaid Intimation to have contraveened. And 
ſo the ſaid two Acts, ſpecially the ſaid Addition 
mention d in the laſt Act, cannot be found nor 
ſuſtained as warrantable Grounds in Law againſt 
this Pannel; being a Nobleman, not only known 
to be ane Obſerver and not Braker of his Sacred 
Majeſty his noble Progenitors their Laws, Acts, 


and Statutes, to draw upon him for alledged 


hearing, concealing, and not revealing and not 
apprehending of the Authors of the alledged in- 
famous Supplication, the Pains contained in the 
ſaid Acts and in the ſaid Dittay, which is the Tin- 
ſel and Loſs of his Life. | 


It is alledged farther by Mr. Alexander Pearſon 
for the Pannel, in fortification of the Exception 
propounded, Quod Leges pes deſſuetudinem tacito con- 


ſenſu cenſentur abrogatæ, expreſſa Lege 32. F. 1. F. de. 


Ita ut ſecundum ipſas non firmatas judicare non liceat, 


firmantur autem Leges cum moribus utentium approban- 


tur, Canone in iſtis tertio diſtinctione 4ta. Et f hoc ob- 
tinet in Civilibus, quanto magis in Criminalibus, ubi 
tanto cautius agendum eſt, quanto magis periculum ver- 
titur. \Unde illud Papa qui decrevit ut generaliter 
Clerici in Quinquagefim. a carnibus & deliciis je- 


Junent, quia moribus utentium approbatum non eſt, ali- 


ter agentes tranſgreſſionis reos, non arguit Canone ſupra 
EP 3 | citato. 
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citato. And therefore the Acts of Parliament where- 
upon the Propoſitions of the Dittay are founded, 
none of them, at the leaſt the laſt thereof, never 
having been in obſervance at no time ſince the ma- 
king thereof, now by the ſpace of forty Years, 
even ſince the laſt Act; the Acts foreſaid, ſpecially 
the laſt, cannot ſuſtain the Dirtay, nor inferr the 
Pains therein mentioned. | | 


It's anſwered by my Lord Advocat, That all 
the Alledgances ought to be repelled, in reſpect of 
the Acts of Parliament, whereupon the Dittay is 
founded ; and that there runs no Preſcription a- 
gainſt Laws, and 3 againſt Laws prohi- 
bitive of Crimes, which are alſo prohibit and pu- 
niſhed by the Common Law ; of the nature where- 
of are theſe two Acts whereupon the Dittay is 
founded. And the Alledgance, Quod Leges taciro 
conſenſu abrogantur, is only per contrariam Conſuetudi- 
nem idg; in contradicto Fudicio, which is that which 
the Law calls tacito Conſenſu; and all the Argu- 
ments adduced in the contrary, are ab Iucommodo 
quod noi ſolvit. And the Indulgence of the Prince 
in the overſeeing the Puniſhment of Crimes in 
bygone time, cannot be adduced to warrant a 
Crime when it is purſued ; and ſpecially when 
the Crime is of the nature of Rebellion againſt the 
Prince, in his Perſon, Eſtate, and Government. 


And albeit this be a clear and found Anſwer, and 


that no more is necetſar ; yet it is conſtant and 
nottourly known, that theſe Laws has been pur 
in Execution this 34 Years bygone; as namely, 
againſt Francis Tennant, in the Year of God 1600. 
and againſt Mr. Thomas Roſſe in Anno 1618. and 
lately againſt Mr. George Nicol his infamous Libel. 


It is duplyed (ſaid again) for the Pannel by 
Mr. Alexander Pearſon, That where it is alledged 
by my Lord Advocat, that Deſuetude cannot be 
obtruded againſt Acts of Parliament, which has 
Warrant from the Common Law; it is anſwered, 
that the Acts anent Crimes by Deſuetude rather 
loſes their Vigour than Acts of Civil Buſineſs, be- 
cauſe in Acts Criminal there is greater Hazard, as 
Loſs of Mens Honour and Life. As to any Pre- 
cedent in Civil Law giving Warrant to the Ad- 
dition of the laſt Act of Parliament, it cannot be 
alledged, Quia non eſt Lex ſtatuens panam mortis, 
contra Hearers, Concealers, and not Revealers, 
which is the Addition of the Act. And where it 
is alledged by my Lord Advocat, that Deſuetude 
of Laws is only per contrariam Conſuetudinem in 
Judicio contradifto. It 1s anſwered, That Deſue- 
tude of Laws is clearly expounded otherwiſe by 
the Citations above-rehearſed : ſo that Leges que 
annquam in uſum forenſium productæ ſunt & qua mo- 
ribus utentium approbantur, are become in Neſue- 
tude, licet non fit Conſuetudo in foro contradicto in con- 
trarium. 24) 


It is further duplyed by Mr. Robert Macgill Not 
to dive any further into the Acts of Parliament, 
but reſpecting the Diſtinction already ſaid, I al- 
ledge, that the Addition of the Act 205, cannot 
be thought to be 7 viridi obſervantia in this our 
Caſe ; becauſe if ſo ought to be, it ſhould much 
more have been practiſed againſt the Havers, 
Hearers, Readers and Seers of any uſing Mr. 
George Buchanan's Books: But this hath never been 
uſed yet, Act 134, Parliament 8th, albeit there has 
been many. But ſo it is, that this has not been 
uſed inits own Caſe ; ergo it ought not to be begun 
ro be put in uſq againſt this Pannel, who let be 
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his other Virtues, has been ever a Patron of duti- 
ful Obedience to his and our molt gracious and 
ſacred Sovereign. 'T'he Connection is clear, be- 
cauſe that Book, as ſundry reports it Who has 
read it out of the Country, ipſum regiminis Cardinem 
nititur convellere, & impingit in Regiam Prerog ativan, 
Further, if all ſort of Speeches (let me ſay it in 


all due Reverence) againſt his Majeſty and Govern. 


ment, come under the Acts ratihed here, with 
the Addition againſt Havers, Hearers, Revealers 
and not Apprehenders, and were in viridi obſervay- 
tia, who ſhould not be brought before this judi- 
catory, and under the compaſs of the ſaid Act: 
for as we live all in one Family, every Man in his 
own, and talk thereof, ſo live we allo in a Com- 
mon-wealth, whereof to talk ſometimes bitterly 
(which is not to be allowed) tho fooliſh : And ſo 
the moſt part thinks that they have their own 
Intereſt, and will force as it were the Wiſer, nill 
they will they, to hear them. And anent thar 
which my Lord Advocat ſays, quod non valeat 4;- 
gumentum ab incommodo, it ought to be repelled in 
reſpe& of the Place alledged out of Gailus, Libro 
ſecundo, Obſervatione 33. where he concludes, that 
the Argument is good againſt the Municipal Lay 
to make it to be ruled according to the Civil Law, 
and to common Reaſon. And further, that our 
own Municipal Laws ought to receive Limitation 
according to Reaſon, I repeat the foreſaid 25 Ac 
Fac. 2. Item by the ſaid Act 134 Par. 8. Jac. 6. 
it is made capital to meddle in his Highneſs's Af- 
fairs and Eſtate, either preſent, bygone, or to 
come ; ſaying further, That none 2 his Subjects 
of whatſoever Function, Degree, or Quality, pre- 
ſume in time coming to meddle as ſaid is, with- 
out any Exception: then ſhall a Nobleman, who is 
born as it were by our Laws to meddle in ſuch 
Affairs as concern the/Common-wealth and Coun- 


try, not have ſo much Liberty as to-perition his 


Majeſty moſt humbly in Matters of Government, 
for the Weal of all, as may ſeem to him, while his 
Reaſonings be diſcuſſed, no not in Parliament; 
yea, even extra Parliamentum lris ſacred Majeſty 
was petitioned after his Majeſty's; Revocation, 
howſoever it was conceived, and in whatſoever 
Terms : So that Puniſhment of Speeches anent 
Government, and the Laws muſt receive their right 


Senſe. Wherefore till they be ſurveyed (which 


has been moſt royally begun long ſince by his moſt 
facred Majeſty, and now enacted in his firſt Par- 
lament) the Rigour of the ſaid Addition ought 
not to be practiſed upon this Pannel ; Pars enim 
precipua Legis ef Voluntas, & verborum dicitur Prero- 
gativa, Lege non dubium. Codice de Legibus. And 
Menochius paſſim de arbitrariis Fudiciis, gives excep- 
tion from municipal Laws, according to Equity 
and Reaſon. | 


It is farther duplyed by Mr. Roger Mowat, to 
that part of my Lord Advocat's Anſwer anent the 
Inſtances and Practices alledged for proving of the 


Cuſtom and Conſuetude of the ſaid two Acts of 


Parliament, to wit, Francis Tennant, Mr. Thomas 
Roſs, and Mr. George Nicols; That the ſaid Practi- 
ces or Inſtances cannot be reſpected, becauſe they 
are not produced : and if they were produced (as 
they are not) it Mould be clearly ſhowen, that 
they met not in (did not ſuit) this Caſe, either 
becauſe they are not founded upon the ſaid As 
of Parliament, and ſpecially upon the ſaid Addi- 
tion contained in the ſaid laſt Act, or elſe becauſe 
the Crimes' are not alike : for the firſt Crime of 


Tenant's was ane Cokiland (Libel) bearing and 
| pro- 
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roporting expreſs poſitive Scandals and Re- 
proaches, whereot he was condemned to have 
been the Actor and Author. And ſo whether he 
vas purſued and convict upon the Acts or upon 
the Common Law, his Dittay was molt relevant. 
As for Mr. Thomas Roſs, his Crime was alſo a moſt 
abominable Speech written by himſelf againſt the 
hail Nation direclis verbis, qhereof he confeſſed 
pimſelf (being upon Pannel) to be the Penner, 
Former, Deviſer, and Divulger ; and Copies of 
his moſt infamous Libel affixed upon publick places 
with his own hand: and ſo cannot be obtruded as 
a Pradtick or Precedent in this Caſe. As for 
Mr. George Nicol his Crime, it needs not to be an- 
{wered, becauſe he was not pannelled nor convict ; 
and ſo his Proceſs intented againſt him cannot be 
adduced as ane Practick to rule the like Caſes 
thereafter : and the Pain inflicted upon him was 
by Warrand of Council, and ſo none of the ſaids 
practicks can be reſpected. In — qhereof, 
the Argument founded upon the Deſuetude of the 
aid two Acts, and the Danger that may follow 
hereafcer upon other Acts of that kind, &c. which 
have not heretofore been practiſed, ſtands relevant. 
And it's craved, that the Dangers which may en- 
ſue to good Subjects upon the Practice of the Acts 
before alledged, may be adverted unto, and the 


dangerous Sequels prevented. 


| Secunds, It is alledged for the Pannel by Mr. A 
Exauder Pear ſon, under Proteſtation forſaid, That 
the Writing whereupon the Subſumption of the 


Dirtay is foundit, is not an infamous Libel guoad 


 accuſatum, neither in the Pannel's part in the Par- 


ticulars libelled againſt him ſeditious and calum- 
nious; neither can he be preſumed to have had 
any ſuch Intention. Firſt, not ane infamous Libel 
ad accuſatum, but an humble Supplication of 
has Lords and Commiſſioners of the late Parlia- 
ment, offered to his Majeſty himſelf ; whereunto 
the Supplicants were induced in love and tenderi 
of his Majeſty's Honour, and in fear of their Of- 
fence to his Majeſty by their voting anent ſome 
Ads of the late Parliament. For removing where- 
of, and for ſatisfaction to his Majeſty, they did 
humbly beſeech his Majeſty to be graciauſly plea- 
ſed to ponder their Reaſons for diſ-aſſenting from 
the ſaids Acts; and to conſider the Supplicants 
hearty Obſequiouſneſs to his Majeſty in other mat- 
ters of the ſaid Parliament, wherein they did for- 
bear to repreſent any thing to the contrary there- 
of, for teſtification of their ingenuous Affection to 
his Majeſty. This Doing of the Supplicants is no 
Crime, ſed de natura boni; and far from any cul- 
pable Commiſſion, in meddling with things not be- 
longing to them. And it is hard, that any Sup- 
plicants deprecating humbly his Majeſty's Offence, 
ſhould by ſo doing incur his Majeſty's Offence, 
and the Crime of Capital Puniſhment : ſpecially 
the Supplicants having no private Reſpects, but for 
the Publick, wherein they had Intereſt and ſpecial 
Charge ; and for Conſervation of themſelves in his 
Majeſty's good Favour, the Loſs whereof, or the 
Fear of Lots; ſhould be moſt grievous to any loyal 
dubjeds ; Cujur Reipublice tantus ubique favor ut pro- 
dlamant Leges quod Reipublice venerandæ cauſa 1 
dum bonos mores fit, etiamſi ad Contumeliam alicujus 
Þrevati pertinet, quia tamen non ex meite Magiſtratus 
facit ut injuriam faciat, fed ad vindiſtam Majeſtatis 
Publice reſpiciat, aFione injuriarum non tenetur. Leg. 13. 
F. de Injuriis & famofis Libellis. 0 | 
Eſt ergo quoad accuſatum Libellus ſupplex, & fi Li- 
bellus Jupplex poſtulat Juri contraria, hujuſmodi poſtu- 
| ws + 
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lata ab omnibus Judicibus refutari pracipiunt Leges, & 
Supplicantem iterum ſuper eadem cauſa non audiendi m. 
Leg. 3, 5, & 7. Codice de precibus Imperatori offerendis. 
Sed uon ideo ſupplicans reus eſt ſcœleris, quia Libelh:s 
continet refutanda ; nec Libellus ſupplex ideo ſumo ſu, 
cum hac fuit tTxg6yevex, 

Non Libellus famoſus quond accuſatum quia non ad 
infamiam, fed favoris conciliationem, ut fupra Item nou 
clanculum & ſecreto, ſed proſeſſo & reapſe domino Regi 
oblatus. Atque ideo nullo modo quoad accuſatum detrac- 
tatorius aut calumniaſus, cum detractio fit ſeminatio 
mali occulte, & calumuia ſis adverſus abſentem; neu- 
trum autem committitur cum is cujus intereſt proponat 
querelam coram eo cujus partes ſuut de ea cognoſcere ; de 
eo cujus iutereſt Reipublica ejuſque falutis cauſa duntaxat. 

Nou Libellus jamoſus quuad accuſatum, quiu non 
couſtat direciis aſſertionibus in quibus venit derum aut 
falſum, quod omnino requirit Libellus famoſus. Leg. uni- 
ca, Codice de famofis Libellis, Sed poſtulatis ia quibas 
conftderandun venit bona, juftum, & qui verum C 
falſum non agnoſcunt cum non fuit enuuciatio. | 

Farder, the Pannel cannot be preſumed to haye 
had any other Intention than the Strain and Je- 
nour of it, as a Supplication does imply, and 
which is moſt beſeeming thereto ; to wit, to the 
Voice of ane humble Supplicant. Ea ſententia ac- 
cipienda eſt ſemper, qua rei gereudæ aptior eft, & iu 
ambiguis orationibus maxime ſententia ſpectanda eſt eſus, 
qui eas protulit. De Regulis Juris. And it is always 
diſagreeing to a humble Supplicant to tax or ca- 
lumniat, and therefore it cannot be ſo expounded, 
but ſhould be interpreted the beſt way the words 
may admit: Quia de Jure in dubiis & obſcuris, quod 
minimum & benignius eſt ſequimur. Leg. 9. F. ibidem. 

[tem, The Writing aforeſaid, as in form of Sup- 
plication, was uſed alſo as a Supplication, and fo 
delivered by the Pannel to the Earl of Rothes, to 
be preſented to his Majeſty, as affirmed by the 
Ditray itſelf, and indeed offered to his Majeſty : 
which, howſoeyer his Majeſty did not accept of 
then, and take the ſamen to his Conſideration ; yet 
the Supplicants did think that the very Preſenta- 
tion thereof did ſeem to aflure the Nature of the 
Writing to be a Supplication : and ſcarcely even 
could the wiſeſt conceive ſo of the Pannel's haying 
the Writing, as it is now interpret, againſt his 
Majeſty ; but think that his Majeſty had paſt all 
Offence thereof, as the Law ſpeaks of Action ef 
Injury, whereof the preſent Accuſation is a kind. 
Leg. 2. §. I. F. de Injuria, Verba Legis injuriarum, 
attio ex bono & quo eft & diſſimulatione abolitur, fi 
quis enim injuriam dereliquerit, hoc eſt ſtatim paſſus ad 
animum ſuum non revocaverit, poſtea ex penitentia re- 
miſſam injuriam non potuit recolere. By the which it 
appears, that the Pannel had no ſuch Mind or In- 
tention, as the Dittay would rub (fix) upon him in 
all the Progreſs of the Matter libelled againſt him. 
And I ſuppoſe that none will think, that by the Pre- 
ſentatian of the Supplication at the firſt to his Na- 
jeſty by the Supplicants, that they then by ſo doing 
were culpable of a Capital Crime, if the ſame had 
been immediately thereafter deſtroj ed, and never 
more {een nor heard. And it they then were not 
culpable, ſhall any ſupervenient Act make them 
culpable, or more culpable ? minzime nunquam enim 
creſcit ex poſt facto prateriti delicti eſtimatio. Leg. 130. 
S. 1. de Regulis Fur. Multo minus ex poſt facto oritur 


novum delittum, quod ab initio non fuit quoad accuſa- 


tum, aut ubi offenſa ſi qua fuit diſjimulatione abolita ſit. 


It is eiked (added) by Mr. Robert Nlacgill, If it 
had been leiſome (lawful) to this Pannel, as a born 
Counſellor, in that great Council and ** 

85 + and 


_— : 
and other Noblemen, to propound to his moſt Sa- 
cred Majeſty the things contained in that Suppl- 
cation alledged to be ſcandalous ; which are not 
Affirmations, but as it may ſeem, Grievances, 
Remonſtrances, and Expedients: then it was alſo 


leiſome to the Pannel, and others, to repreſent + 
: di. Clarus g. final. Quæſt. 60. num. 22. Et in delidis 


even out of Parliament to his moſt Sacred Majeſty, 
our dread Sovereign, what they could have pro- 
unded then, but did abſtain (therefrom) for the 
— they carried to his Majeſty; ſpecially 
when they did it in moſt ſubmiſſive manner, as the 
hail Strain thereof bears, and out of a moſt loyal 
Affection. Et prius eſt verum, ergo & . The 
Verity of the Minor is plainly embraced by Bo- 
din, qui eſt acerrimus Regia Majeſtatis propugnator, 
Cap. 1. Lib. 3. ubi de Senatu & quod Senatori de Re- 
publica loquendum fit, preſertim de omnibus fere capiti- 
bus in Supplicatione hac contentis. As to the Con- 
ne&ion, it depends firſt on the Duty of a good 
Counſellor here, to whom as God has given to be 
endowed with Reaſon, ſo our moſt Sacred Sove- 
reign and his Progenitors have given to be a wiſe 
Man and Counſellor even from his Birth. That he 
may leatn to exerciſe his Reaſon from his Birth, 
for the benefit of the Commonweal ; which is 
the firſt Place of Honour, as Cicero ſays, and is 
that which we call Nobility ; ſhall he not have as 
it were a Magazine of Reaſons, as may ſeem to 
him good, and even communicate them with o- 
thers, for trying of the ſame? eſpecially at this 
time of ſurveying of the Laws, that according to 
the Time, and other Circumſtances, he may fur- 
niſh to his Majeſty his beſt Counſel in every thing 


that he thinks may concern the Weal of the Coun- Rempu 


wherein he lives, as by Duty even from his 
Birth he is bound: like to the Labourer, to whom 
in a rainy Day, que mox Celo properanda ſereno ma- 
turare datur. | 
Next, It depends on the good Mind to the 
Commonweal, qhereof his moſt Sacred Majeſty is 
the Head; at non teneatur injuriarum qui quicquam 
_ cauſa faciat. Neither is that thought to be 
an Injury, Lege Injuriarum 13. F. 1. Lege quod Reip. 
F. de Injuriis juntti Leg. neminem 9 Cod. ex quibus 
caufis irrogetur infamia, & Lege ex varia quarta de De- 
Fatoribus, Lib. 2. Cod. | 
Thirdly, It does depend upon the Conception 
of the Words, which is by way of moſt humble 
Supplication. Et verba propter adjunctum mutant na- 
turam ſu am, Carvetta ad decifiones : aſſticti neque tam 
refert qualia ſunt que intra noſmet compoſuimus quam 
quomodo eſferantur. Ac Quintilianus, Lib. 2. Et ut in 
aliis rebus ita in ſermone, forma dat eſſentiam ſermoni ; 
for even good Words may be uſed in an evil ſenſe, 
ut, Heus bone vir! But this is worthy of all Praiſe : 
Et fi non dederis Caſar, permitte rogari, offendunt nun- 
quam thura preceſque Deum. Kings are Gods on 
Earth; and albeit by Bodin extrema Provocatio be 
counted inter Fura Majeſtatis, that from a King 
himſelf there is no Appellation, (Appeal ;) yet he 
commends the ſort of Appellation Philippo ad Phi- 
lippum, and alledges it to be the Opinion of Baldus, 
ad Legem primam & ultimam Cod. de Relationibus, & 
Lg. 1. S. 1. F de Appellationibus, viz. to his Majeſty. 
For ſeeing the alledged ſcandalous Petition was 
offer d to his moſt Sacred Majeſty to be read, but 
not received nor read, nor after due Conſideration 
condemned by his Majeſty; it was not thought ſo 
dangerous (let me ſpeak it with Reverence) as to 
come under the compaſs of the Acts of Parliament 
and ſo as it ought not to have been divulged: I 
mean, in that quiet manner, as it might not be im- 


parted to Mr. John Dunmure, ſub Sigillb Taciturnita- 
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tis, and not to have been copied. And farder 
the Pannel ought to be excuſed and aſſoilzed (ab- 
ſolved) from the Dittay, , delictum dici deleq 

quod cum loquimur in delictis in quibus dolus eſt de fab 
ſtantia delicti, tum credulitas & five juſta frue injuſta 
t cauſa, excuſet, nam videtur ceſſare animus delinquen- 


voluntas non finis attenditur. Gailus Lib. 2. Obſer. gg, 
mum. G. At hic nullus exitus nifi bonus, idem Obſeryg. 
tione undecima, Quod in delittis principium non fa. 
attenditur, num. 18. Ub: de homicidio perpetratur & 
cunſilium convitia tenditur. Lege fi non, quinta Cod. de 
injuris, & cauſatur hac aftio ex affectu inferemj,. 
Pharma. Quaſt. 105. Inſpect. 3. num. 3. ex Lage ilud 
tertia, g. 2. Leg. non ſolum 2. in princip. fi quis ſervum 


26. de injuriis ubi Pharmacius, Quod lata culpa hi; 


dolo æquiparetur & locutis multa de preſumptione doli in 
utramque partem, & de juramento purgationis ſubdit. 
Nam. 118. dicta Inſpeftione, quod verba debent impro- 
priari ad fugendum delictum & malum animum, praſer- 
tim cum in publico dicta ſunt. Which we ſay, when 
it was not concealed, but offered to be given to 
his moſt Sacred Majeſty; neither is it preſumed 
that any Man has a mind to defame his Neigh- 
bour. Pharm. dicta Inſpect. 2. num. 418, & ſequent. 


And were he not to be thought more than mad, 


who would draw up, inſtead of a Supplication, 2 
Libel full of Detractions againſt his ed Sove- 
reign Lord, or who would keep the ſame beſide 
him, let be to offer to give it to his dread Sove- 
reign? And in the Crime of Leſe Majeſty, Dolus 
malus eft de ſubſtantia criminis ; it being ever ſaid in 
the Digeſtis, Cujus epera dolo malo quid factum fe in 
blicam- What ſhall it not be de ſubſtan 
delicli, in this alledged Crime of detracting, not 
ſo evil as is alledged in the Dittay ? Bur as the 
ſame agrees with a remonſtrative Supplication (let 
me ſay it with Reverence) wrong gloſſed, as it 
may concern the Pannel, (where he had ſo many 
probable Cauſes inducing him thereto) Quæ quali- 
rates & circumſtantiæ conjecturæ, cum nulla delinquend; 
Conſuetudine probate relevant contra dolum preſumptun 
etiam propter prohibitionem- Carerius, fol. 104, 105. 
viz. That theſe things might have been propound- 
ed in Parliament; That he was a Counſellor of 
Eſtate ; That other Noblemen thought then alſe 


(as) well of it as he; That it was for the Weal 


(at leaſt ſo apprehended by them) of the Country in 
this time of ſurveying the Laws; That it was 
offered to be given to his Majeſty, and that under 
the form of a moſt humble Supplication ; That 
other hard Supplications concerning the Eſtate had 
been received graciouſly by his Majeſty ; That it 
was not then taken notice of, nor upon Conſide- 
ration condemned. And it might have been, that 
it any here had perchance lighted on it, they 
would have done worſe with it than the Pannel. 
For as Quintilian ſays, Conflium & Ratio quædam 
acti, petita & plura perpendens, ac comparens latemi- 
bus rebus & dubiis adhibenda. Now no Right nor 
Vertue in itſelf can be ſeen but guaff facies, as 
Plato ſays; yea, Verity, Equity, and Utility, are 
lain hid in the Draw-Well of Democritus: Et ut 
quiſque altiſſima mente eſt, ita ex altiſſimo Democriti 
puteo quaſi ſubmerſas Veritatem, Equitatem, & Util- 
tatem, nititur haurire. Yetſo is the Reaſon of Man 
obfuſcat (darken'd) ſince his Fall, that he cannot 
netrat to that Deep, for the Darkneſs ; which 
y Diſceptation of contrary Reaſons, like two 
Flint-Stones ſtricken upon other, ſome Sparkles 0 
Light flee out, for letting ſee to draw forth theſe 
Vertues. Wherein conſider alſo the Pannel's Car- 
riage and his Life by-paſt ; and if any — 
* i 


1634. 
ing to Sedition, was ever heard of him, cr even 
Th effect has followed. Qualitas enim fatti ex per- 
* facientis preſumitur, Gloſſa finali Canone non om- 
ws 5. Queſt. Fo & ditta Lege ſeptima §. I. F. Ad Le- 
en Julii Majeſtatis. Ubi ait Medeſtinus, nam & Per- 
ina /pectanda eſt, an ſacere potuerit, an ante quid fecerit, 
& an cogitaverit juſta, & jam cauſa excuſat a ſeditione 

jam erupit. Boerins Tractatu de ſeditiofis premiſ- 
ſo 4 num. 2. Ubi utitur exemplo Moifis & Iſraelitarum 
ad Aquas Miriba. And ſhall the Pannel, who had 
ſo many Reaſons for him, be thought 3 
as one ſeditious in that mean Matter of divulging 
as (aid is, of a Remonſtrative Supplication ? where- 
of but by Illation and Miſconſtructing, ( ſatva pace 
J;xerim) it is gathered, far from the Pannel's Mind, 
that Sedition might have been moved. No, no, 
that Man is only ſtiled ſeditious, who, by direct 
Speeches, draws the People in Factions, and go- 
ing madly before one of them, cries out the Word 
(Vivat) ſclicet hac aut illa factio, Boerius ditto Trac- 
tatu Premiſſo 2. numb. 2. Et Carerius Fol. 10, 31- 
Pag. 2. numb. 3 in fin. ubi etiam dicunt, Quod in iis 
quogue qui jam ſeditionem excitarunt puniendis requiri- 
tur, & ſtudioſe rumorem & tumultum conciliarent vo- 
ciferatione. Which things, ſeeing they are ſo far 
om the Nature of the Pannel, and from his Do- 
ings, his Intention and Mind ought to be juſti hed, 
and conſequently he ought to be aſſoilzed from the 
Dittay produced. 


The 6th of December 1634- 


It is alledged by Mr. John Nisbet for the Pannel, 
That the Dittay is no ways relevant, becauſe no- 
thing is libelled to infer a ſeditious and ſiniſtrous 
Intention of the Pannel, in contriving, concealing, 
or imparting of the Piece challeng'd ; neither is it 
libelled, that the Pannel knowing the alledged Li- 
bel to be ſeditious and infamous, concealed or 
dirulged theiſame : but to the contrair, it is libelled, 
That the Pannel, immediately after the receipt 
thereof, delivered it to my Lord Rothes to be preſen- 
ted to his Majeſty, which clears the Candor of his 
Intention, and the Opinion he had of the Nature of 
the Piece, and of the uſe he thought might be made 
of it to propitiat his Majeſty, and not to traduce 


his ſacred Perſon or Government to his Subjects. 


And therefore, albeit he had concealed it, and di- 
vulged it, he cannot be obnoxious in the Pains of 
the Ads of Parliament, which are only againſt ſe- 
ditious Contrivers of ſlanderous Writings, and 
malicious Concealers of Writings, nottourly and 
to their knowledge ſeditious, expreſly compiled by 
Incentives and Firebrands of Sedition, and expo- 
ſed to the view of the Subjects for that effect. For 
the Words of the Acts of Parliament (To the Reproach 


of his Majeſty's Perſon, Eſtate and Government, ſteer- 


ing up Sedition, tending to ſteer up the Hearts of the 
Subjefts to Hatred) implieth Intention. And the 


Civil and Canon-Law requireth dolum generale in 
omni attione injuriarum tanquam ſubſtantiale 72 


Gailus Lib. 2. Ol ſervatione 99. And expreſſy both 
in the compiling and divulging of ſeditious and in- 
famous Libels, Leg. Lex Cornelia §. 1. F. de In- 
Juriis, Cum dolus non adeſt, niſi dolo malo quis fecerit, 


(v.) Librum ad inſamiam alicujus pertinentem ſcrip ſe- 


it, compoſuerit, vel ediderit. Leg. illud S. ſane eodem 
titulo, Impubes & furioſus non poſſunt facere in- 
Juriam, quia neuter eſt doli capax ; nam hi ſolent pati 
ſujuriam, non facere : cum enim injuria ex eſfectu faci- 
entis non confiſtit, conſequens erit dicere, hos five pul- 


ſaut, ſeve convitium dicunt, injuriam feciſſe non vi deri. 


The Tryal of John Lord Balmerino. 


29 
Leg. 34. F. de Obligationibus & Actionibus, Iajuria ex 
72 fit, Inſtitutionibus de Iujuriis, S. 1. Leg. 5. H. 
ultima, H. ad Legem Aquiliam ; Ubi dicit Fulianus, 
Attionem (imjuriarum non competere, quia non ſaciendæ 
injuriæ cauſam fecerit, ſed monendæ, & Injurie non 
fattum queritur, ſed cauſa ſu iendæ expreſſa. Leg. 29. de 
Furtis decreti ſecunda parte, Cauſa 5. Queſt. 1. Canone 
4. Verba ſunt (fi vim Chartarum qua fam ſæ ſunt ) Sci- 
licet doloſe manifeſtaverit, fi ad fe quaſi authorem hujuſ- 
modi delicti capitali ſententia ſubjugandum. Turre Cre- 
mata & alii Doctores in verbo doloſe. Paldus confil. 230. 
in fin. Lib. 3. conſil. 443. in fin. Lib. 5. Dolum in injuria 
requirit, ſine quo illata dici non poteſt. Idem concil. 277. 
Num. 2. Volumine 5. Reſpondet totam culpam quæ ali- 
cui dolo æquiparatur non ſufficere continet. Cravetta, 
concil. 419. num. 1. idem concilio, num. 36. Ait a- 
gens actione injuriarum debet allegari dolum & ommia 
Jura clamitant, injuriam non fieri ſiue animo injuriau- 
di. Leg. fi non convitii, Codice de iujurits ; verba ſunt, 
ft non convitii concilio probare pores, te aliquid injurioſum 
dixiſſe, fides veri a calumnia defenderet. Leg. 5. F. 1. 
F. de Furtis ; Maleficia voluntas & propefitum delin- 
quentis diſtinguit. Leg. 14. F. ad Legem Corneliam de 
Sicariis; In maleficits voluntas ſpectatur non exitus. 
Leg. unica Codicis, fi quis imperator maledixerit, ubi 
Petulaus & improbum mendacium, quo imperialia 
nomina laceſſuntur, non ſtatim injuria cenſetur, & eo 
nomine punitur; ſed diſtinguitur an ex levitate proceſſerit 
& fic contemnitur, an ex inſania, & miſeratione dig- 
na cenſetur, an ex injuria & fic remittenda declare- 
tur. Sic injuria confunditur & reciprocatur cum animo 
injuriante. Omnes Dottores, Menochius concil. 197. 
Lib. 12. per totum. The Caſe debated by the Doc- 
tor 1s coincident with the preſent, but not ſo preg- 
nant in favour. Arguebatur Senator ſcripfiſſe injurioſe 
de principe in hunc ſenſum, quod cum Senatorum Nume- 
rus utili ſanctione coarftatus fuiſſet, poſtea eſſet amplia- 
tus importunitate & ambitione poſtulantium, mentem 
principis impellente, & cum rurſus nova Conſtitutione con- 
ſultum fuifſet, & numerus Senatorum imminutus, deniq; 
aut demum anttus fuit, & in immenſum crevit magna 


cum ſupremi ordinis jactura & inutili intenſa, totinſque 


ſtatus incommodo addiderat, hoſpitationibus tota die Pa- 
triam maxime gravari & forenſes nimis remanere gra- 
vatos. : 
Menochius conſultus num injuricſe ſcripſerit, reſpea- 
det, Qui Injuriarum & Male dicentiæ accuſationem in- 
ſtituit, duo debet probari, alterum verba eſſe injuricſa, 
alterum prolata eſſe animo injuriandi. Et hac Metho- 
do oftendit verba non eſſe injuricſa, quia laudem ducis 


continent cum ejus Conſtitutio dicatur optima, & potins 


bono zelo & pro celſitudinis utilitate prolata videntur. 
Deinde arguit Senatorem pœnam non incidiſſe, quia verba 
injurioſa etiam de ſua natura puniuntur, tantum cum 
animo injuriandi proferuntur, & preſumptio Juris ſtat 
pro eo qui protulerit aliqua verba quz videntur injvrioſa, 
ut dicatur ea dixiſſe abſque animo injuriundi. Ergo, 
ſutis ſuperque fundata' eſt intentio Senatoris quod ſcripſe- 
rit prædicta, non modo non animo officiendi injuria ſe- 
reniſſimum principem, ſed potius laudandi & fimilia ver- 
ba a fubdito bene merito de principe preſumitur prolata 
potius bono xelo. Secundo, quia quando derba funt du- 
bia, ſtandum eſt declarationi ejus qui ea dixit ; & quan- 
do ſunt dubia, fam#iter Declaratio ab aliis verbis pre- 
edentibus vel ſubſequentibus, vel ab utriſque. Et in 
caſu dicit Senatorem principem laudaſſe, cum dixerit fu- 
e in arbitrio ſug celfitudints, num Senatorum numerun 
augeret. Addit, quod injuria requirit dolum, fine quo 
illata dici nequit, & ia Caſu conſtat omaem dolum ab- 
fuiſſe, quia dolus non preſumitur commiſſus contra per- 
ſonam bene meritam ; non preſumitur in homine probe, 
non preſumitur in eo qui pro beneficio Patriæ aliqua verba 
| protulit, 


296 The Tryal of John Lord Balmerino. 10 Car | 
"yy ncipis per ſonam videntur afficere ; non It is likewiſe alledged for the Pannel, That f. 
8 fad, Us nihil . prin- Points of the — Libel quarrelled as = 
cipem molitus eſt. Que preſumptio multo magis comproba- geous to Churchmen, or to Noblemen, is not rele. 
tur, quando verba voce vel ſeriptis directa ſunt ad prin- vant to infer the Crime and Pain of infamous Li- 
cipem / hac in homine privato vera ſunt, quanto magis belling, becauſe they are not challeng'd by the 
in Senatore gravi & illuftri, qui alioqui ex his verbis con- Parties intereſted, and of the Law, Polenti mou fr 
ſcilſet fibi contingere grave detrimentum. Cravetta in fi- injuria, & injuria diſſimulatione aboletur fi quis 4 
mili caſu dicit Judeos Chriſti inimicos, in dubio non pre- querit, ad animum non revoraverit. Second), 
ſumitur, aliquid dixiſſe ad injuriam Chriſti, quanto minus here 1s no A& of Parliament irrogating capital 
debet preſumi crimen injuriæ in ſubdlito contra ſuum domi- Puniſhment upon the Authors of infamous Wri. 
num. Idem ibid. numb. 26. Conjunttus non preſumitur tings, reflecting againſt Subjects, but only againſt 
injaria, conjunftum animo injuriandi intra Jeptimum his Majeſty's ſacred Perſon, Eſtate, and Goverg. 
gradum, Gloſſa in Leg. veſter, F. de Injuriis. Multo mi- ment. 7 
nus preſumendum eſt ſubditum velle injuriare dominum I | | 
ſuum : & Confil. 6. Non eft fimile quod vir facultatibus It was thereafter alledged, under Proteſtation 
plenus atleo ſtultus fuerit, ut prodigus Het per ſonæ & arts, ut ſupra, by Mr. Roger Mowat for the Pannel, That 
& quod dolus non ſolet committi contra tantum principem the Dittay is not relevant to infer the Pain libelled 
fine cauſa. Idecius, Confil. 256. Abſolvit quendam Pa- upon, becauſe ane humble Supplication in Name of 
ridem ſeditionis infimulatum, quum nullo animo injuri- a Number of his Majeſty's loyal Subjects, for remo- 
andi dixerit alta voce quod princeps quidam male faciebat, ving of the Prejudices which his Majeſty had or 
& facere non poterat, quia ad ita dicendum poterit bono might conceive againſt them as Supplicants, and 
zelo moveri, & in dubio preſumendum eſt ut delictum ex- for conciliating his Majeſty's gracious Favour to- 
cludatur, & quia preſumpt jo delicti removetur propter wards them, is not ſuch ane infamous Libel as falls 


7 
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bonam famam & opinionem Paridis. By all which Pre- under the compaſs of the Acts of Parliament upon J 
ſumptions, more pregnantly concurring than in any which the ſaid Dittay is founded: but the Suppli- f 
Caſe extant in Law, the Pannel's Innocency is cation quarrelled, whereupon the Pannel is accuſed : 
cleared abundantly. And nothing farder can be quoad eum, and the reſt of the ſaid Noblemen, is : 
exacted but his Declaration by Oath, which he an humble Supplication in their Names, as a Nun- - 
offers moſt willingly ; and by the univerſal and un- ber of his Majeſty's moſt loyal Subjects, to remove , 
controverted Practick of all Nations, ſeconded with his Majeſty's Prejudices, and to conciliat his High- 5 
like Preſumptions, importeth Abſolution: Quia pro- neſs's Favour; ergo no infamous Libel falling within 
batur animus non injuriandi, juramento ejus qui inju- the compaſs of theſe Acts, quoad eos, and the Pan- 
riam intulit. Guido, Confil. 223. num. 2. in fine. Me- nel. The Major is clear by the Definition, Na- 8 
noch. de preſumptionibus, Lib. 5. Preſump. 40. num. 3 2. ture, and Qualities of ane infamous and ſcandalous A 
Iaecins, Confil. 256. Qua intentione reus verba dixerit Libel, (where there muſt be Maligning, Detrac- 8 
. ab ejus animo pendet, & ideo ejus declarationi cum ju- tion, and Calumny) and by the Definition of 0 
| ramento ſtandum eſt, quia dependentibus ab animo ftatur an humble and ſubmiſſive Petition and Supplica- as 
| juramento ejus de cujus animo dubitatur. Leg. 1. Codie. tion, which differs far from an infamous Libel, and 
de Sitariis & aliis Legibus ab eo citatis. Godophredus altogether heterogeneous. The Aſſumption, viz, a 
| | ad Legem fi non convicii, Codice de injurits, Reo puryationis that the quarrelled Supplication, whereupon the ti 
( Juramentum cauſa cognita defertur habita ratione per ſonæ, Pannel is accuſed, is an humble Petition to remove 4 
| qui injurioſus natura ſua verbis uſa eſt. Gailus, Lib. 2. Prejudice, and to conciliat his Majeſty's gracious B . 
Obſerv. 106. Notum eſt injuriam abſq; animo non com- Favour, is evinced in the ſaid quarrelled Supplica- MW . 
| mitti, & innocentiam cum animo conſtat juramento probari tion itſelf, in the Inſcription, in the Intention of the Fr” 
a poſſe, & ita in Camera judicatum refert. And there- Supplicant ; and laſtly, in the humble Deſire of the | & 
fore in reſpe& of the Premiſſes, the Dittay is no Supplication, which is the Subſtance, Life, ad a 
ways relevant, both becauſe Dolus is not libelled, Quinteſſence of all Petitions : the Intention and =_ 
and becauſe the Dittay bears that the Pannel gave End of the Supplicants being the Eſſence of the A * 
the Piece challenged to my Lord of Rorhes, of in- Petition, and the harſh or hard Expreſſions of the pro 
tention to be preſented to his Majeſty : Whereby ſaid quarrelled Supplication ( being ſubmiſſive and fro 
the Innocency of his Intention is evidenced, and modes in the Inſcription and Deſire thereof, as ale 
of his Acceſſion in having or divulging the Piece ſaid is) cannot infer Guiltineſs againſt the Pannel, | FR 


_ aforeſaid, ſince he was ſo far from thinking the who is not Author nor Writer thereof And alle 
Piece injurious to his Majeſty, in that he had ven- any Petition, formal by a Secretary, a Lawyer, or a 
tured, by my Lord Rothes's means, not only to ac- Writer, to be given and preſented to his ſacred Ma- 
quaint his Majeſty therewith, but to preſent it, as jeſty, (even tho the Deſire thereof might ſeem juſt) 
a fit Apology, to his Majeſty; as is acknowledged being hard and difficile, or containing hask (harſh) 
by the Dittay, which we accept in that part. Expreſſions not eaſy to be underſtood by every 
It is farder alledged for the Pannel, That the Reader, ſhall infer Guiltineſs and Puniſhment of 
Hearing, Having, and not Reporting, is not rele- Death upon the Supplicants mentioned therein, 
rant to infer a Concealing after the Pannel's Know- who perchance may be abſent out of that part of 
ledge that the King was acquainted therewith, be- the Kingdom where the Petition was founded. 
cauſe celamus eum qui ignorat, Leg. 1. F. de Actionibus And if the Harſhneſs of ſome Expreſſions, contain- 
empti & venditi. And the Reaſon expreſſed in the ed in the ſaid quarrelled Supplication, can infer 
Act of Parliament why the Reporting is injoined, the Guiltineſs libelled, and Puniſhment of Death, 
is, that ſeditious Pieces of that nature may come upon this Pannel, the Supplication and Remon- 
to his Majeſty's mp ina 0 After which time, ſtrance made and preſented to his moſt ſacred Ma- 
the Fannel was not — to importune his Ma- jeſty by a great many of the Nobility, who then 
jeſty with ſuperfluous Reports, ſeeing it is ac- were afraid at the large Extent of his Majeſty's 
knowledged by the Dittay, that immediately it late Revocation and eduction, would likewiſe 
was delivered by him to my Lord Rothes; and ſo fall under the compaſs of theſe Acts of Parliament. 
acquitted himſelf of all that was incumbent to But that Supplication and Remonſtrance was ac” 
him in Duty anent the point of Revealing. cepted 
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- his Royal Majeſty, and his Majeſty was 
ae xe br it. And ſince * ſame has tended to 
bis Majeſty's Honour and Benefit, in the Matters 
of Surrender, Annuity, and Plantation of the Kirks, 
with competent Stipends, the Connexion is pro- 
ven, becauſe the humble Supplication and Remon- 
france was no leſs expoſtulative nor this, which 
may be eaſily cleared by peruſing the ſaid Remon- 


france it ſelf; ergo, Oc. 


It is anſwer'd by my Lord Advocat, That the 
- ſecond Alleadgance, and all the Members thereof, 
and Additions made to it by the Pannel's Procu- 
rators, ought to be repelled, in reſpe& of the Dit- 
tay, which ſubſumes relevantly upon the two Acts 
ef Parliament, Word by Word, as the ſame are con- 
ceived. And where it is alledged, that the infa- 
mous Libel cannot be eſteemed infamous or re- 
oachful, quoad accuſatum, becauſe it is conceived 
under the form of a 5 —, and contains not 
Infamiam or Injuriam, but tends to pacify his Ma- 


jeſty, whom the Supplicants ſuppoſed ro be of- 


fended; and that it contains nothing poſitive vel 
munciative circa verum vel falſum, ſed via poſtulati 
circa bonum vel malum: And likewiſe where it is 
alledged that the Dittay is not relevant, there be- 
ing nothing libelled to infer the Libel quarrelled 


to be ſeditious, and that the Pannel knew the 


ſame to be ſeditious; and that there is no Dolus li- 
belled: It is anſwered, That all theſe Alleadgances 
ought to be repelled in reſpect of the Dittay, which 
is qualified according to the Qualification of the 
Ads of Parliament. And the Deſignation of a 
Supplication alters not the nature ,of the Libel in 
the Points where it is challenged as reproachful 
and ſcandalous ; but theſe Points being of their 
own nature ſcandalous and ſeditious, cannot be ex- 
cuſed under the Veil and Pretence of a Supplica- 
tion, eſpecially where the Reproaches are emitted 
againſt his Majeſty's ſacred Perſon : Quia in mini- 


ma pulſatione ſacræ & ſupreme Majeſtatis nulla ad- 


mittitur excuſatio, ut ait Horoudus, Lib 8. de Libellis 
defamatoriis : tanta eſt atrocitas Libellorum famoſorum ; 
O Inperator Auguſtus Libellos famoſos in principem 
traflaverit ſub ſpecie læſæ majeſtatis, & citat. Cicero- 
nem, Lib. 4. de Republica, ubi ait noſtre duodecim ta- 
bulæ cum per paucas res capite ſanciviſſent in his, hanc 
pracipue ſanciendum putaverunt, fi quis hoc tentaviſſet 
foe carmen condidiſſet quod infamiam facere flagitiumve 
alter; & multo magis ubi quis modeſtiæ neſcius, & pu- 
doris ignarus, improbo petulantiq; ſtilo ſacræ Majeſtatis 


numen crediderit laceſſendum. And this Crime is ſo 


odious and heinous, that there needs no Dolus to 
be libelled, quia dolus preſumitur. And for the co- 
louring of the Supplication, it is altogether imper- 
tinent ; becauſe - 206 would elude the Law, ſeeing 
every Man who reſolves to abuſe the ſacred Perſon 


of the ſovereign Prince, has it in his power to give 


what Name he pleaſes to his ſcandalous and odious 
Conceptions, whether to deſign them by ane Epi- 
file, by ane Hiſtory, by a Petition, by an Admo- 
nition, and laſtly, if he pleaſes, by a Vow, to co- 
ver his Crime under the Mask of Piety. And for 
Supplications, the Law is clear, That albeit they 
be offered to the ſupreme Prince, yet if they con- 
tan a Reproach and Scandal to a Subject, they 
are puniſhed, Lege apud Labionem, F. de Injuriis & 
Jamufis Libellis, f. 29. cujus hæc ſunt verba; Si quis 
litello difto principi famam alienam fuerit inſectatus te- 
netur Injuriarum. And therefore much more, where 
2 Subje& dares preſume to make offer to his ſove- 
reign Lord of a Supplication ; and in it preſume to 
hee 1 his Majeſty's Perſon, his Geſtures, 
ol. I. 


his Speeches, liis Promiſes in his ſupreme Parlia- 
ment, and to lay Aſperſions upon his glorious Ho- 
nour, Majeſty, and Dignity; which, with the 
reſt of the Points of the Libel, there repcated, are 
as many aggravant Qualities to infer the Atrocity 
of this infamous and ſeditious Libel. And Phar- 
ma, in his 30 Concil. num. 34, 35, 37, & 62. diſ- 
putes at length this Queſtion, Au ſb ſpecie voti 
Libellus famoſus excuſetur ? And concludes, Ouod 
Jueſitus color infamiz ſub welamin? petitionis mais 
aggravat & injuriam & animum injuriandi. And no 
Man can be able to deny but the Definition of ane 
famous Libel is moſt competent to this particular 
Caſe, which is li vel delictum, vel vitium, vel d:- 
fetus improperatur alieni perſoaz. And not only one, 
but all theſe concur in the particular Qualifica- 


tions contained in the Dittay; and of the Law, 


Attus ſumunt denominatiouem a potentiori, præcipue in 
actu mixto. And read this infamous Libe!, it ſhall 
be found in the Strain of it, and the moſt power- 


ful Poſitions, to aim ſtill at his Majeſty's Perſon, 


Eſtate, and Government; which are fo much more 
inexcuſable, that they were needleſs ; and not only 
needleſs, but contrary and deſtructive of the Nar- 
ration and Concluſion, which ſeems to tend for 
paciſying his facred Majeſty. For if the Purpoſe 
of the Supplicants had been to propitiat his Ma- 
jelty, their Sorrow and Grief for his Majeſty's ſup- 
poſed Offence, and an humble Deprecation of his 
Majeſty's Wrath, had been fit and uſeful means to 
procure their wiſhed Defire : But in place of theſe, 
to enter irreverently and outrageouſly upon the 
Geſture of the Prince, upon his Acts and Geſtures 
in Parliament, upon the cenſuring and miſconſtru- 
ing of his Proceedings, and drawing the hail Bo- 
dy of the Eſtate under the Aſperity and Atrocity 
of their ſeditious Speeches; it is a Thing with- 
out Example. And where it is alledged, That 
this Petition was preſented to his Majeſty by the 
Eatl of Rothes; and if any Injury was therein, it 
was removed by Diffimulation : it is anſwered, 
That Diſſimulation never removes Injury, but upon 
preceding Knowledge. But there 1s no notice 
thereof to his Majeſty, becauſe refuſed : And, as 
I am credibly informed by thefe who have heard it 
out of his ſacred Majeſty's moſt gracious Mouth, 
his Majeſty has declared that his Majeſty remem- 
bers well the time that the Earl of Rothes made of- 
fer of that Supplication to his Majeſty ; and that 
his Majeſty's Anſwer to him was, My Lord, ye knew 
what is fit to you to repreſent, and I know what is fit 
to me to hear aud conſider ; and therefore do, or do not, 
upon your Peril. And the Circumſtance of preſent- 
ing to his Majeſty can have no place to extenuar, 
but rather to aggravat the Crime ; becauſe the Pan- 
nel in his own Depoſitions has declared, that after 
reading thereof by the Earl of Rethes and him, it 
was thought of ſuch a Strain as was not to be re- 
preſented to his Majeſty : And therefore the repre- 
ſenting, after it was diſallowed, increaſes the Ot-. 
fence. And where it is alledg'd, if his Majeſty 
had received it, that no Crime nor Puniſhment 
might have been inferred againſt the Prefenter ; | 
tis formally contrair, in reſpe& of the cdious and 


ſeditious Conception thereof, which would have 


deſerved the Puniſhment of Law in greater mea- 
ſure : in reſpe& whereof, the ſaid hail Alleadgances 
ought to be repelled. | | 


It is duplyed by Mr. Alexander Pear fon for the 


Pannel, That where it is replyed by my Lord Ad- 


vocat, Thar the alledged and infamous Libel, tho 


under the Title and Form of Supplication, yet the 
Q ſame 
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alous and reproacliful, that 


it cannot eſcape under that Cover: It is anſwered, 
That the alledged Libel cannot be thought ſcanda- 
lous, quoad Supplicantes, neither doth it affirm the 
Particulars libelled by the Dittay cum hoc in ſe non 
habent ; being a Supplication which of its own na- 
ture ſpeaks not but as it ſeeks, and no more than 
it ſeeks: and whatever Reaſons or Motives it pro- 
ports to perſuade, it ends in a humble Requeſt 
for a gracious Anſwer from his Majeſty : Thar 1t 
cannot be ſaid to affirm directly, which ane infa- 
mous Libel of its own nature requires, Dicta Lege 
unica Codice de famofis Libellis. The Words ot the 
Law is, S ejuſmodi aſſertionibus fides veri opitulata 


ſame being indeed ſcand 


non fit : Therefore 3 Aſſertions direct, which 


is not in the alledged Libel; but proports Reaſons 
and Motives laying out the ſame to the View and 
Conſideration of his Majeſty, if thereby graciouſſy 
and favourably it may obtain its Deſire. Where it is 
replied by my Lord Advocat, That Dolus needs 
not be libelled, Quia delictum & injuria preſumitur 
facla animo injuriandi & fic doloſe; it is anſwered, 
That giving, and not granting the ſame, Ixjuria 
preſumitur animo injuriandi in dubio tantum, & niſi pro- 
betur contrarium. Clar. H. Injuria, num. 17. But to 
the preſent Caſe it is by the moſt evident Preſump- 


tions, above rehearſed in the Defences made for 


the Pannel, clearly manifeſted, That there was no 
mind in the Supplicants and Pannel of Injury or 
Wrong ; therefore-cannot be preſumed to have of- 
fered any injurious and ſcandalcus Libel to his Ma- 
jeſty, or done jany thing thereanent with that 
mind. 
And where it is replied by my Lord Advocar, 
That if the Supplicants had a purpoſe of depre- 
cating his Majeſty's Offence, and intreating his 
Majeſty's gracious Favour, they had made choice 
and uſe of fit Means to come to that End, and 
not by ſcardalous Speaking or Reproaching : 

It is anſwered, What fitter means can a Suppli- 
cant uſe for intreating of Favour, than by humble 
Supplication ? And that which my Lord Advocat 


calls ſcandalous Reproaches in the alledged Libel, 


is Grievances, and Remonſtrances thereof, humbly 
preſented to his Majeſty, and not aſſertive Re- 
nes, at ſupra. And where it is alledged, That 

iſſimulation removes not Injury, but upon pre- 
ceding Knowledge; and that his Majeſty did not 
read nor take to Conſideration the Supplication 
foreſaid preſented: it is anſwered, That the Sup- 
plication offered to his Majeſty, altho his Majeſty 
took not the ſame to Conſideration, ſeems to aſſever 
the Nature of the Writing to be a Supplication, 
and was a great Inducement to the Supplicants 
to think that his Majeſty had paſſed all Offence 
thereof conceived. And where it is alledged by 
my Lord Advocat upon the Pannel's Depoſition, 
wherein it is alledged that the Pannel and the 
Earl of Rothes together, after the reading the Sup- 
Free, thought it not fit that it ſhould be pre- 
ented to his Majeſty; it is anſwered, That the 
Pannel's alledged Depoſition proports not the 
Earl of Rohes and his together reading of the Sup- 
plication ; likeas it is of truth, that the ſaid Sup- 
lication was offered to his Majeſty by the Earl of 
Rothes, before the Pannel and the Earl of Rothes had 
any thoughts or purpoſe of ſuppreſſing of it : and 
howſoever the Pannel had had once a mind of ſup- 


preſſing the ſame, yet he thereafter knowing that 


it was indeed offered to his Majeſty, was a great 
Inducement to the Pannel to eſteem and think of it 
as ane Supplication. | 
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being his ſacred Majeſty, the Laws adduce 


10 Car,] 


It is further duplyed by Mr. John N'sbet, for th 
Pannel; Where it is replyed by my Lord Advocat 
That it is ſubſumed relevantly, and the Dirt 5 
is qualified according to the Qualifications in h 
Acts of Parliament; that Dole being eſſentially: x 
quired in all Actions of Injury, albeit Acts — 
liament, by reaſon of their Shortneſs, are not ſ I 
cifick in the Expreſſion thereof; they muſt be 4 
terpret conform to the common Strain of = 
Quia in Statutis penalibus aliquid delictum capitaly,, 
etiamft quod de dolo non fiat mentio, dolus requirity; & 
non ſufficit lata culpa. Phar. Quaſt. 86. Num. I5 - 
pro qua opinione citat & quamplures doctores, qui — 
Je liberaſſe aliquos a pena mortis, & eſſe ments fone 
dum ad Confufionem Judicum Imperatorum, qui credun 
non efſe recedendum a verbis Statuti : & Jubjungit, num 
27. bid. Multo magis cum Statutum imponit 8 
pro eo quod de Jure communi non punitur. £ the 
preſent Caſe, the Points of not reporting, and not 
apprehending, are puniſhable by no other Lay in 
the World; and that the Siniſtrouſneſs of the In- 
tention is neceſſary to be libelled, it is conſe. 
tent with Reaſon, becauſe the Crime conſiſts 
thereof; Et ideo oportet ponere in Libello, quia my 
Probat hoc eſſe quod aliquandbo contingit abeſſe. Codice d 
Probationibus Leg. Neg; as the preſent Cale. A ſedi- 
tious Concealing or Having, is not relevantly jj. 
belled by the having of a Piece alledged ſeditious 
becauſe a Man may have a ſeditious Piece, and 
= not be a ſeditious Concealer, becauſe he may 

of opinion that it is not ſeditious. And it 
were hard in Law or Reaſon, upon the Errors gf 
Opinion, to infer the Guilt of ſo atrocious 2 
Crime, which, as all Crimes, requires ane expreſs 
Conſent. And by the Law, Nihil eſt tam contrari- 
um conſenſui, quam error, F. de Juriſdictione omnium 
judicum Leg. fi per errorem & errantis nulla eſt volunas, 
Codice de Juris, & Fucti Ignorantia. 

And where it is replied by my Lord Adyvocat, 
That the Deſignation alters not the Nature of the 
alledged Libel, it is duplied, that the Deſigna- 
tion of the foreſaid Libel, joined with the Strain 
and Faſhion of it, vindicates the Pannel's Inno- 
cency in the conceiving and uſing of it; becauſc t 
it would appear to any Man to be a Supplication, t 
and not an infamous Libel, ſeeing it is addreſ- ( 
ſed to his Majeſty, whole royal and exceſſire n 
Goodneſs excludes all Preſumption of Injury, and C 
of the Law, Subditi contra principem ſuum frauden fe 


committi voluiſſe non preſumitur. Menoch. concil. 404 Q 
num. 27. Cravetta concil. 309. num. 6. It begin- Pr 
neth at ane humble Supplication of his Majeſty, ſe 
and concludeth with a hopeful Aſſurance, that his ha 
Majeſty will liſten thereto : And therefore, cm Wi 


ex ordine principii interpretemur finem. Baldus in Lt. Jel 
quinta Codice de Commiſſis. Multo magis ex principio & P 
fine reliqua interpretanda ſunt; & ex extremis media 
preſumuntur. Menoch. de Preſumptionibus, Lib. 6. It 
contains ample Elogies of his Majeſty's Royal 
Goodneſs, and Juſtice of his bleſſed Father, and 
their Predeceſſors. Et ideo verba debent intelligi de 
Actu uniformi, non difformi ; id eſt, uniformiter in Lau- 
dem, & Decus, & non partim in laudem, partim i 
vituperium. Cravetta concil. 9. num. 27. & Verba dt. 
bent potius impropriari & intelligi ſecundum fictionem Ju- 
ris, delictum fugiatur. Ibid. & Pharm. Quaſt. 105. 
So that it is clear, that the Supplication proves 
not a naked and tranſparent Veil of Deſignation, 
but probable Grounds reſulting upon the Strain 0 
the Piece it ſelf. Whereas my Lord Advocat 28 
gravates the Circumſtance of the Perſon injured, 
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convinces the Odiouſneſs of the Crime, when it 


is nottour; but extenuats the Preſumption, that 


the Pannel ſhould have been tainted therewith, 
becauſe ſo ſacrilegious a Crime is not preſumed: 
1 maxime petulans & improbum mendacium, con- 
vinces not ane injurious Intention againſt a Prince. 
And the Emperors have left place to prove the 
Candor of Intention, notwithſtanding the moſt 
expreſs and formal Injuries of Words. Leg. unica 
Codice, Si quis Imperatori maledixerit. And where 
ir is replied by my Lord Advocat, that Dole is 
reſumed; it is duplyed, Quod animus Injuriandi 
non preſumitur; & incumbit injuriato eum probare. Ja- 
cobus de Bello Viſu, Lib. 1. Cap. 3. Actor habet neceſſa- 
rium ponere in Libello quod animus injuriandi interceſ- 
ſerit. And all the Pretorian Edicts require formally 
Dolum Malum, F. de ſervo corrupto, Lib. 3. & Edic- 
um contra corrumpentem album, F. de Juriſdictione 
omnium Judicum. Leg. 7. S. Doli Mali. Edictum de 
oi publica qui Dolo Malo, H. ad Legem Juliam de vi 
publica, Leg. 10. Et in Crimine Majeſtatis ad Leg. 
Julian Majeſtatis. Et ceſſat Dolus quia non preſumi- 
tur, Leg. Dolum, Codice de Dolo. Pharm. Queſt. 105. 
Iuſpeftione 3. & 121. In Libello debet exprimi, Quod 
Injurians animo Iajuriandi fecerit, quando ſumus in 
Perſonis in quibus malus injuriandi animus non pre ſu- 
nitur. Salicelus in Leg. fi non convitii Codice de inju- 
rits, num. . diſtinguit utrum is qui injuriam feciſſe dica- 
tur, talis fit Perſoua qui Preſumptionem injuriæ faciat 
ceſſare, an vero talis qui non facit. And far more 
when the Perſon that is injured concurs to exclude 
the Preſumption of Injury. Princeps qui tranſcendit 
onmem Injuriæ effettum & affectum. Cravet. concil. 9. 
Etiam Fudan non preſumitur aliquid dixiſſe ad inju- 
riam Chriſti. © 
Whereas it is replied ” my Lord Advocat, 
That if the Deſignation of a Supplication ſhould 
be admitted to palliate ane injurious Intention, 
the Law would be eluded, OQuæſtio Colore inſamiæ 
ſub velamine Petitionis ; it is duplyed, That the In- 
conveniency cannot be obtruded in this Caſe, be- 
cauſe the like Preſumptions of Innocency will not 
be concurrent. | 
Where it is replied by my Lord Advocat, That 
the impudent Preſumption in preſenting a Piece of 
that Strain to his ſacred Majeſty, aggravates the 
Crime; It is duplyed, That the Citation adduced by 
my Lord Advocat, aggravates only the Intention, 
& animim injuriandi, when it is conſtant; but in- 
feebles the Preſumption, that Noblemen of their 
Quality and Wiſdom ſhould have adventured to 
preſent a Piece that they thought of that nature; 
ſeeing it cannot be preſumed, that they ſhould 
have thought that the Name of a Supplication 
would have ſatisfied or eluded the King's Ma- 
jeſty's Sagacity, and make them to eſchew due 
Puniſhment. 


The Lord Juſtice-General continued the Court 
till Tueſday next the 9th. At which time, when 
It was replied by my Lord Advocat the laſt day 
of the Proceſs upon the Law, Item apud Labionem, 
That the Nature of a ſeditious or infamous Libel 


is not compatible with the preſenting to his Ma- 


jeſty, Quia Libellus poteſt dare principi, & nihilomi- 
ius in eo fama alienꝶ laceſſit : | 

It is as yet duplyed thereto by the ſaid Mr. John 
Mibet for the Pannel, That the Caſe meets not, 
becauſe the Law adduced is of a Libel preſented 
to the Prince, and reflecting upon ane other Per- 
lon than the Prince himſelf : and it has never been 
heard that any has been ſo inconſiderate as to 
N his own Dittay to a Prince. 
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Whereas it is replied by my Lord Advocat, 
That the moſt of the alledged Libel adduced by rhe 
Supplicants, to enforce their Intention in propi- 
tiating His Majeſty, is impertinent and detiruc- 
tive of the Concluſion it ſelf ; and therefore, De- 
nominatio ſumeada eſt a potentiori, pracipue in aclu 
mixto: | 
It is duplyed, That in Law, Words deſtructive 
of a Proteſtation, Relevantur per Proteftationem (Ler- 
bi gratia.) The word Mentiris, ſulus honore, fi ſub- 
efſent conjecturæ per quas talis proteſtatio adjuvaretur, 
quod ſcilicet proteſtans non haberet animum injuriandi. 
Clarus, &. Injuria, num. 13. And albeit in Matter 
of Notion and Form, Conclufio ſequitur deteriorem 
partem Hlligiſmi; yet in practico Hllogi ſino, the Con- 
cluſion being the To x, trauſmittit ab intel ec- 
tu prattico, to be eſpouſed and embraced by the 
Will, is moſt conſiderable; and the Impertinence 
of Midſes uſed to enforce the ſame, is acknow- 
ledged by all Moraliſts to be an Eſcape of Impru- 
dency in the Pre-ele&ion, and not of Guilt in the 
Intention. And whereas my Lord Advocat con- 
tends, Quod denominatio ſumenda eſt a potentiori ; it 
is anſwered, quod expreſſa Eligia are more powerful 
than ſtrain'd Conſequences. And an expreſs Sup- 
plication contained in the hail Strain of the Piece, 
ſhould preponderat ſome incident Glance: Et quan- 
do verba injurioſa non principaliter, ſed in conſequentiam 
prolata ſunt, etiam quando ſunt de ſua natura injurioſa 
(as is not in this preſent Caſe) preſumuntur dicta 
vel ſcripta fine animo injuriandi. Mar. Conc. 107. 
num. 10. 

Whereas it 1s replied by my Lord Advocat, That 
the Definition of the intamous Libel, is quadrant 
againſt the Piece quarrelled : | 

It is duplyed, That albeit a Piece, abi delictum 
vel vitium vel defectus improperatur alicui, be material- 
ly infamous; yet formally and in relation to a Guilt 
and a Crime, Dolus malus is neceſſarily required, 
as an eſſential Ingredient in the Definition of an 
infamous Libel. Dambhauderius in practica, cab. 138. 
num. 1. Scriptis fit injuria cum doloſe & malicioſe com- 
ponuntur & ſcribuntur Cantilenæ, Rythmi, Libelli, Coma- 
diolæ aut Cantiunculz, quibus alterius laceratur nomen 
& fama; & libellus famyſus & compoſitio fucta in 
ſcriptis in infamiam alicujus, ejus quod quis probare 
non vult, & in publico jactat, vel ia loco ubi indeniatur. 
Phar. Quaſt. 105. Inſpect. 2. num. 1. Et ad eſſentiam 
libelli fumoſi videtur requiri, quod fuerit poſitus in pub- 
lico, vel loco ubi inveniatur. Ibid. num. 485. & Ca- 
none, Canf. 5. Queſt. 1. Qui in alterius ſamam publicæ 
ſcripturam aut wverba contumelioſa confinxerit flagelletar. 
And albeit in Law calumniari materially ef# falſa 
crimina intendere, ad Senatus conſultum, Turpilianum, 
Leg. I. F. 1. nevertheleſs aon utiq; qui non prcbat 
quod intendit protinus viderur calumniari, nam ej us rei 
inquiſitio arbitrio cognoſcentis committitur, qui reo al- 
ſeluto de accuſatoris conciilis incipit querere qua mente 
ductus ad accuſationem proceſſerit, F. ad Seaatus Con- 

ſultum, Turpilianum, Leg. 1. 

Where it is replied, That the preſenting of ſuch 
a Piece aggravats the Crime, and the odious Con- 
ception thereof 1s puniſhable notwithſtanding the 
Preſentation ; it is duplyed for the Pannel, That 
the preſenting of it by ſo worthy a Nobleman put 
the Pannel, iz bona fide, to think it not a Piece of that 
Nature whereof it is alledged to be, and to over- 
paſs, at the leaſt ro miſtake the Odiouſneſs of the 
Conception of it, if there be any. 


It is eiked (added) by Mr. Robert Macgill for the 
Pannel, with Proteſtation, as ſet down from the 
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beginning, not repeating that which J have faid ; 
but ning ihe moſt honourable and wiſe 
Judges ( quia via jam eft pramunita ) to theſe 
Things ſet down before by me, touching every 
Particular, as they have been worthily replied by 
Lord Advocat- 1 

"Aud, Firſt, anent the Qualification contained in 
the Acts of Parliament. | 

* . anſwer'd, Firſt, That the firſt Act libelled 
is only againſt Delators, as ſaid is, and expounds 
the AR, $3 Jac. 5. Parl. 6. as might be cleared by 
the Time wherein that A& was alſo made : But he 
remits it to the Conſideration of the Judges. Se- 
condly, It is anſwer'd, That there being no Quali- 
fication ſet down in this firſt A& of Parliament, 
but a general Law, that general Law ought to re- 
ceive the Qualification according to the Piſtinc- 


tion propounded by me, in all Humility, of inor- 


dinat Speeches againſt a Prince, in the laſt part of 
my firſt Exception, in reſpec of the Abſurdity of 


the Parity of Crimes, and Pains which would fol- 


low, if it were not ſo limited: And remits, as 


before, to Gailzs, anent the Interpretation of mu- 


nicipal Laws. And what ſhall the general Rules 
of the Law (miſcalled by ſome Regulæ Lesbiæ) re- 
ceive their own Exceptions according to Reaſon ; 
and the municipal Laws, which even in the moſt 
ſubſtantial Points of the Commonweal, will alter 


three or four times in an Age, according to the 
ſelf, eſpecially by a Counſellor ; Donec inteligatur 


Circumſtances, (nam ex moribus Leges ; ) ſhall they, 
ſay I, ſtand good in a general Senſe contrary to 
Reaſon? Which I count to be the Judgment of the 
Lawyers. See in the laſt part of my Duply, 
ſtrengthening my firſt Exception; where it is 
ſhewn that the word Government, in the 134th Act, 
and ſo in this Act, ought not to be underſtood a- 
gainſt Counſellors and Lords of Parliament : which 
is followed out largely in my ſecond Exception, and 


ſo ought not to be underſtood in any other Act, to 


make them Contraveners, where they had optimum 
animum, and according to their Opinion only 
might be thought to have erred, quod humanum 
eſt, as was alledged by Mr. John Nisbet ; Neg; id 
prius quam rationes ad veritatem eliciendam inter ſe 
__— | | 
he Second 1s anent the Colour or Mask of Sup- 
EE ; remits that to the Practicks alledged by 
r. John Nisbet out of the Conſultus of Menochius, 
touching Government, ſet down ſo rudely, ut fit 
addita ſupplicatio, and, as it were, dropp'd out of 
the Gall of Bitterneſs. And yet notwithſtanding 
the Lawyers Verdict was to abſolve the Noble- 
man. Remits alſo to the laſt part of my firſt Ex- 
ception in the end, anent the Expoſition of Words 
and Sentences, taught likewiſe in the ſecond Ex- 
ception, and anent the Form of Speaking and 
Prayer, eſpecially where contra preſumptionem doli. 
It is clearly evinced that the Pannel had not ani- 
mum doloſum, but rather a very good Will and In- 
tention, which he (as we ſay in a Proverb) wiſhes 
moſt humbly might be taken in part of Payment. 
And remits that anent Preſumption of Dole, which 
my Lord Advocat ſaid in the fourth Place to my 
{ſecond Exception, Parte ſecunda, That whether it 
be neceſſar to libel, or not, yet ſeeing it is de ſub- 
ſtantia delicti, & credulitas a cauſa ſive injuſta excuſet 


a delicto, quia abeſt animus delinquendi, as Clarus has 


there alledged ; ergo, to be aſſoilzed as Author, c. 
And to the Third, adduced by my Lord Advo- 
cat, anent ttie Definition of an infamous Libel, 
and the Puniſhment of Injuries againſt private Per- 
ſons, and far more againſt Princes; we diſallow 


_ altogether ſuch dy: Speeches, and ſay, That 
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indiſtinctly, even againſt Princes; let me ſa 
with all Reverence, as my Lord Advocat would in. 
ſinuate by the Places adduced, it is not the Lau- 


Prince. And this is not pertinently anſwered by 


10 Car. J 


they ought to be puniſhed as the Lawyers have 


detin'd, according to the Mind of the Speaker er 


Penner. But that the Definition of an infamous 
Libel cannot agree herein, ſo far as concerns the 


Pannel, it is not to be thought; quia directis & g. 


ceptis verbis, malicioſe & perditiſſimo auima, muſt In. 


Juries be impropriat : which, in all Humiliry, the 


Pannel thinks not to be here; and remits to m 

ſecond Exception. And that a capital Pain Ought 
to be inflited upon all fort of inordinate Speeches 
or Writings, and all ſorts of Speakers and Writers 
and upon the Havers, Hearers, and not Revealerg 


it, 


* 


yers Mind. 


The Fifth, alledged by my Lord Advocat, goes 


back again upon an alledged Diſguiſing. But we 
deny that any thing adduced either anent Supyli. 
cation or Vow agrees with our Caſe, where nothing 
can be ſaid to be improperat directis verbis, (elſe the 
Pannel had been a mad Man:) But by a wreſting 
way (alva pace dixerim ) may be thought by ſome 
to infer Injury. And here again remits to theſe 
parts of my Exceptions, ut ſupra, anent the Expo- 
ſition of Words. 


The Sixth is anent our moſt ſacred Sovereign his 


Refuſal; wherein remits to that part of my Ex- 
ception anent the appealing from a Prince to him- 


quid — icatio, & rationes hinc inde adductæ, qua 
ex adverſo acies manum inter ſe conferant. As to his 
Majeſty's own Declaration, the Pannel ſeals his 
Mouth with the Finger of Hurpocritus, and reve- 
rences his Majeſty's Sayings as Oracles, and, in all 
Humility, accepts them as an Acknowledgment 
of the Offer made. 

The laſt, I think, are the Pannel's own Depoſi- 
tions; wherein diſtinguiſh the Diſallowing and 
the Times, and all ſhall agree. He diſallowed of 
it firſt, as that of the General; it was rejected 
by his moſt ſacred Majeſty : but the Pannel thought 
that it might have been keeped till a more conre- 
nient Time, according to the Appellation alſo 
mentioned, and till cauſa audita it had been con- 
demned. And the Pannel depones, That before 
ever the Principal came back, the Copy was ſur- 
reptitiouſly purchaſed by Mr. John Dunmure, in fal- 
ſifying his Promiſe. _ ; 


It is triplyed (replied the third time) by my 
Lord Advocat, That the- Duplies in the whole 
Parts and Members thereof are impertinent ; be- 
cauſe the Exception was founded upon the Form 
and Deſignation of the infamous Libel, That be- 
ing deſigned a Supplication, it could not contain 
Matter of ane infamous Libel; which Exception 
was anſwered with this Reply, That the Dittay 
is directly ſubſumed upon the Acts of Parliament, 


viz. That this, which they call a Supplication, is a 


Writing containing Reproaches and Scandals a- 
gainſt the Perſon, State, and Government of our 
gracious Sovereign, as the Dittay bears; and no 
more was neceſſarly to be replied but upon the 
Acts of Parliament. And yet, for informing the 
Mind of the Judge, it was cleared both by the 
expreſs Text of the Civil Law, and by the Judg- 
ment of the beſt Juriſts, and verſed in Criminals, 
That the Deſignation purges not the infamous 
Speeches conceived in a Supplication to the 
Prince, being to the Infamy of ane Subje&, much 
leſs to the Diſhonour of the ſupreme and ſovereign 


no 


1634. 


no part of the Duply ; but both the Acts of Par- 
liament and Civil Law concurring, ſtand in full 
force to elide the Exception. And the Points urged 
by the Duply, has nothing to do with the Excep- 
tion, but are Points extraneous, founded upon 
Intention, libelling of Dole, Preſumption in fa- 
vours of the Pannel, and others in whoſe name it 
vas alledged the ſaid Supplication was drawn up; 
which I may juſtly term Preſumption : For what- 
ſoever diſtinction they have in their Quality from 
others, it is from the Bounty and Favour of their 
ſupreme Prince and Sovereign, who 1s the Fountain 
and Source of all Honour and Dignity. And good 
reaſon that they bruik (enjoy) all their Privileges, 
in all Cauſes with all Perſons, except where they 
come in conteſtation with their ſupreme Sove- 
reign : and there, as Godophred writes, ad Legem 
Juliam Majeſtatis, uli Majeſtas pulſata, deſenditur 
nulla dignitas ; nullum Culmen, nulla Fortuna eſt immu- 
nit. And in this caſe, where Reproaches, Scandals, 


and Aſperſions are laid upon our gracious Sove- 


reign, the Excuſe of Nobility, that it may be 
preſumed that they did it not malo Animo, is ra- 
ther an Accuſation than an Excuſe; becauſe no 
Subject is ſo bound to know the true Reſpects of 
Humility, and Reverence, and Obedience due to 
the Sovereign Prince, as thoſe to whom his Ma- 
jeſty hath communicated a Shadow of his glorious 
Honour. And as to the Inſtance: adduced out of 
Menochins, we have nothing to do with it; for it 
is likely, he that anſwered ſo, had not ſuch a Law 
as we have. Andas to the Inſtance adduced out 
of Lex Unica, fi quis Imperatori maledixerit, that by 
that Law there 1s no place left to the Accuſed to 
purge himſelf of his evil Intention, that is true in 
the Caſe of the Law, but has nothing ado with 
us; ubi non eſt lubricum linguæ quod facile ad penam 
wn eſt trahendum ; but a malicious and ſeditious 
Writing; compiled of purpoſe to the Reproach of 
their Gracious Sovereign. And in Writings of 
this kind, as Haroudus expreſſes in his 18th Title, 
fol. 208. there is no worſe Reproaches and Con- 


vitia (ſays he) than thoſe which are done by 


Writing, than thoſe which are done upon manifeſt 
Deliberation ; becauſe the ſame proceeds upon ane 
evil and ſeditious Purpoſe, and pierces deeply, and 
abides longer than the Injury by Words. And 
for all the reſt of the Inſtances and Authorities of 
the Civil Law, I oppone the two Ads of Parlia- 
ment, which are the only grounds of this Libel ; 
in ſo far as it concerns the Authors of the infamous 
Libel, the not apprehending the Authors thereof, 
the concealing and not revealing of the ſame. 
And as to the mention made in the entry of the 
Dittay of the Common and Civil Law, the ſame 
is wholly in reſpe& of the divulging and diſperſing 
of the ſaid infamous Libel, whereof our ſaid Acts 
of Parliament make no expreſs mention. And 
where we have our own Laws and Acts of Parlia- 
ment, as we have in this Caſe, theſe muſt be the 
only Rule of judging. And the Exception and 
Duply, albeit they have many Quotations of the 
Common Law, yet all needleſs and impertinent ; 
ſince they are not adduced to purge that part of 
the Nittay which is founded upon the Common 
Law. But in the Points diſputed we have good 
warrand to adhere to our own Acts of Parliament, 


except in ſo far as we are forced by the Objections 
made by the Pannel's Procurators to clear the 
doubtful and ambiguous Terms of their Excep- 


tion and Duply) becauſe by Act of Parliament 
made by King James I. Par. 3. cap. 48. and by 
King James IV. Har. 6. cap. 79. it is ſtatute and 
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ordained, That all the Leidges be governed by the 


King's Laws, and no others. And his Majeſty's 
Advocat offers, whenever it ſhall pleaſe my Lord 
Juſtice-General to command him, to clear any 
Speech that is founded upon the Common T.aw, 
that he ſhall do the ſame by-word. | 


It is quadruplyed (pleaded the fourth time} by 
Mr. Alexander Pearſoa, for the Pannel, That where 
my Lord Advocat triplies a part of his Lordſhip's 
Reply to have received no Anſwer by the Duplies 
made for the Pannel; to wit, that part thereof, 
which bears, that the Writing quarrelled, although 
in Form and Title a Supplicaticn, yet does con- 
tain reproachful Speeches, Cc. it is anſwered, 
That the alledged infamous Libel, in ſo far as it 
concerns the Pannel, cannot be eſteemed but as a 
Supplicaticn, in reſpect of the Duply and the 
Reaſons contained therein, which I nced not re- 
peat here. 5 

Where it is triplyed by my Lord Advocat, that 
our Duply is impert inent; it is quadruplyed, That 
if there be any Impertinency, his Lordſhip is to be 
blamed therewith, for having occaſicned it by ane 
unnecetlary Reply. And for the Points urged by 
us for the Pannel, to clear his Intention, and to 
vindicate him from the Preſumpticn of Injury, in 
compiling or being acceflory to the Piece quar- 
relled, not extraneous, both becauſe the Acts of 
Parliament require Intention, by the intentional 
words to the Reproach, ſteering of Sedition, &c. And 
albeit they ſhould contain nothing thereof, a ſiniſ- 
trous Intention being required in the Eſſence of 
the Crime, it muſt neceflarily have been libelled 
conform to the Paſſages already cited in our Duply. 

Whereas my Lord Advocat triplyed, That the 
Character of Nobility accuſed non excuſat in this 
caſe ; it is quadruplyed, That that is only where the 
Crime is conſtant, (i. e. evident :) And that emi- 
nent Quality ever wants the Preſumption, that any 
inveſted therein ſhould injure their ſacred Prince; 
whereof they are not only a Shadow, but noble 
and myſtical Members, as is cited already. 

Where it 1s triplyed by my Lord Advocat, that 
the Caſe adduced out of Mencchius, is not perti- 
nently adduced here, becauſe there was no Law; it 
is quadruplyed, That the Queſtion reſulted upon the 
Common Law, which ordains due Puniſhment upon 
the Authors of infamous Libels, and chiefly againſt 
Princes. And the Caſe was not ſo pregnant in fa- 
vour of the Party whom he abſolves, 3 he 
was the Author, and had expoſed to the view ef 
all the World the Piece there- challenged. And 
we adhere to the Author's Opinion; 2nd inſtances, 
how it has never been found to be an undutiful 
part in Juriſconſults and Advocats, to vindicate 
Pieces quarrelled to be injurious. 

And where it is triplyed by my Lord Advocat, 
that the Inſtance Lex Unica quadrats not; it is qua- 
druplyed, That the Inſtance of the preſent Cate is 
more pregnant, becauſe the Caſe of the Law ad- 
duced, improba & petulantia Mendacia, are chal- 
lenged: And in the preſent Caſe the Piece chal- 
lenged is not expreſly injurious ; and all that can 
be inferred upon the Pannel, is ane indirect and 
imprudent Acceſſion thereto. 

And where it is triplyed by my Lord Advocat, 
that the Allegations of the Duply are impertinent, 
becauſe not altedged for the 8 of the Com- 


mon Law not expreſſed in the Acts of Parlia- 
ment; tis quadruplyed, That there are alledged 
in our Duplies for all, and refers ourſelf to our 
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To the whilk it is quintuplyed (anſwered the 


fifth time) by my Lord Advocat, That the Words 
of the Act of Parliament has no reſpec to the In- 
tention of the Perſon, but only expreſs the Effect of 
the Reproaches which tend to move Diſlike berwixt 
his Majeſty and his good Subjects. And it is grant- 
ed in the Quadruply by Mr. John Nisbet, That they 
are materially reproachful, and not formally. 


It is ſextuplyed by Mr. Jom Nisbet for the Pan- 
nel, That the Words Zo the Reproach, implies Dole 
and Intention; becauſe the Crime prohibited by 
the Act of Parliament conſiſts eſſentially thereof, 


and is cleared by all the Allegations adduced, and 


more expreſly by other Acts of Parliament of that 
nature, as the 6oth Act of Queen Mary, 6 Parl. 
wherecf the Words are Tending to ſtir the Hearts of 
the Hub jectetꝰ Hatred, which are emphatically Words 
of Intention. And whereas my Lord Advocat 
would inforce an Acknowledgment of material In- 
jury in our Quadruply, we diſclaim it, and main- 
tain that it c:nnot be evinced therewith ; and al- 
beit it were, there reſts a relevant Defence in Law 
upon the Innocency and Candour of Intention. 


Thirdly, It is alledged by Mr. Roger Mowat for 
part of the Subſumption of the Dittay, Qualifica- 


tions, and Condeſcendings thereof, bearing that 


the Panne! himſelf was and is Author, Deviſer, 
Conſulter, Adviſer of the infamous Libel, and 
Airt and Part of the penning, writing, and up- 
drawing therecf; at leaſt is guilty of the hearing, 
and of the concealing, and not revealing the Au- 
thor thereof; and moſt guilty of the not appre- 
hending of Mr. William Haig, whom the Pannel 
affirmed to be the Author of the ſaid Libel, it be- 
ing in his power to have apprehended him ; and 
alſo is guilty of the divulging and diſperſing there- 
of, in ſo far as the ſaid Pannel knew of the pen- 
ning of the ſaid Libel, gave his Opinion to the 
making thereof, and in token thereof interlinea a 
part of the ſame in divers Parts with his own 
Hand, which by ocular Inſpe&ion is to be ſeen, 
and which the Pannel has alſo confeſſed by his De- 
poſition under his Hand, as the ſaid Dittay in that 
part bears, &c. 

That the Pannel ought and ſhould be ſimpliciter 
aſſoilzed (abſolved) therefrom: And 1ſt, That 
the ſaid Pannel cannot be criminally purſued as 
Author and Deviſer of the ſaid Libel ; becauſe by 
the Pannel's own Depoſition, taken by the Lords 
of the Committee on the gth of June, 1634, the 
Pannel has deponed, That the {aid Mr. William 
Haig was the Author of the ſaid Libel. Likeas the 
ſaid Mr. Milliam his miſſive Letter, all written and 
ſubſcribed with his own Hand, dated at Camphire 
the 27th Day of the ſaid Month of June, which 
Letter was directed to the Pannel, and exhibited 
by him before the ſaid Committee, bears the ſaid 
Mr. William his Grant that he was the Penner of 
the ſaid Supplication or Libel; and takes the 
Crime upon him in ſolliciting his Friends by his 
other Letters and Miſſives, likewiſe produced to 
the ſaid Lords of Committee, to deal for purcha- 
ſing and obtaining to him a Remiſſion for the ſaid 
alledged Crime. And ſo the ſaid Mr. Milliam ha- 
ving not only confeſſed himſelf to be Author, but 
having dealt with and ſollicited his ſaid Friends 
for a Remiſſion, as ſaid is, the ſaid Dittay can ne- 
ver be ſuſtained againſt the Pannel as Author and 
Deviſer thereof; which miſſive Letters are in the 
Purſuer's own Hand. Item, The ſaid Pannel ought 


Airt and Part o 
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likewiſe to be abſolved from that part of the ſaid 
Dittay, ray ro be Conſulter, Adviſer, and 

the penning, writing, and drayy- 
ing up of the ſaid quarrelled Libel; becauſe the 
ſaid to Acts of Parliament, whereupon the ſaid 
Dittay is founded, make no mention of Conſulters 
or Adviſers. And Acts of Parliament, ſpecially 
in this kind, are ſtrictly to be taken, and ſuffer no 
Extention beſide that which is expreſly ſet down 


therein. 2dly, Giving (granting) the ſaid Ads 


might be extended to Conſulters and Adviſers, 
(as they cannot) yet Abſolvitur ought likewiſe to 


be granted from the alledged Conlulting and Ad- 


viſing by the Pannel, and his being Airt and part 
of the penning, writing, and drawing up of the 
ſaid Supplication now quarrelled ; becauſe the ſaid 
Pannel being examined by the ſaid Committee up- 
cn the ſaid gth of June laſt, and being then inter- 
rogat who was Author and Penner of the ſaid Li- 
bel, not only has deponed, ut ſupra, That it was 
the ſaid Mr. Milliam Haig, who gave the ſaid Li- 
bel to him, and who (as he thought) was the Ay. 
thor thereof : but being thereafter interrogat upon 
another Interrogator the ſame Day, if the ſaid 
Mr. William had any Command to draw up the ſaid 
quarrelled Supplication or Libel, or if the Pannel, 


the Pannel, for a third principal Defence to that or any of his Knowledge, was at the forming 
thereof, the Pannel has alſo deponed upon his ſaid 


eat Oath to the ſaid Interrogators, That the 
Haid Mr. Milliam Haig had no Warrant from him, 
nor knew he of any Warrant given to the ſaid 
Mr. William, or that any was preſent at the form- 
ing thereof. Which clearly evinces and manifeſts 
that the Pannel was neither Author, Deviſer, Con- 
ſulter, Adviſer, nor Airt and Part of the penning 
and writing of the ſaid Libel; ſeeing the ſaid Pan- 
nel being brought before the ſaid Commitree, and 
urged by them to give his Oath upon the ſaid 
Points, he has given the ſame, he has deponed, ut 
ſupra, denying all the ſaid ſeveral Points. After the 
giving of the which Oath of Verity, and ſubſcri- 
bing the ſame, as the ſame produced by my Lord 
Advocat bears, no Dittay or Purſuit, criminal or 
civil, can now or hereafter be ſuſtained againſt the 
Pannel upon theſe Points, whereupon already he 
has given his ſaid Oath ; becauſe no other man- 
ner of Probation can be received againſt him, to 
prove contrair to his ſaid Oath, given before the 


ſaid Committee in manner foreſaid. And where 


it is libelled in the ſaid Dittay, and Qualifications 
thereof, That the Pannel is Author, Adviſer, Con- 
ſulter, Adviſer, Airt and Part of the penning and 
writing, at the leaſt guilty of the hearing, con- 
cealing, &c. not revealing, not apprehending, Oc. 
in fo far as the Pannel knew of the penning there- 
of by the ſaid Mr. William Haig, adviſed and gave 
his Opinion anent the making of the ſaid Libel, 
and in token thereof interlined it in diyers Parts 
with his own Hand, c. 

It is alledged, That the Pannel onght to be fin- 
Pliciter abſolved from the ſaid Qualification libel- 
led in theſe Words, in ſo far as the Pannel knew 
of the penning of it, adviſed and gave his Opinion 
anent the making of the ſame ; becauſe thar is like- 
wiſe directly contrair to the Pannel's Depoſition fore- 
ſaid, proceeding upon the ſaid Interrogator, mov'd by 
the ſaid Committee wherewith he was interrogat, I 
Mr. William Haig had any Warrant or Command from 
him to draw up the ſaid Libel, and if the Pannel, 
or any of his Knowledge, was at the forming there- 
of. Whereunto the Pannel has made anſwer, and 


upon his ſaid great Oath depone d, That Mr. WW: p 


e 0 


liam Haig no had Warrant from hi m, nor knew | , 
an 
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iven to him, or that any was preſent at the have been preſented to his Majeſty, and which 


hereof, And ſo the Pannel by his Depo- was offered to be preſented, it is not likely nor 


irion, upon his ſaid Oath, having deponed, That probable, and with reaſon cannot be affirmed to 
Mr. William Haig had no Warrant from him, nor have been interlined before the time of the ſaid 
Lncw be of any Warrant given to him, or that Offer of preſenting. And ſo the ſaid interlined 


any 


imina 
dereb that the Pannel is Author, Conſulter, Devi- of the ſaid Libel, and of his adviſing an 


tin 
nie 


* 


was preſent at the forming thereof; the ſaid Libel cannot be counted a token (as the Dittay 


Purſuit can never be ſuſtained to infer bears) of the Pannel's Knowledge of the penning 


7 giving 


ſer, Adviſer, Airt and Part of the penning, wri- his Opinion to the making thereof. Likeas, in rei 


ng, and draw ing up; becauſe that is altogether de- ⁊eritate, the ſaid Interlining was after the ſaid 
d by the ſaid Pannel, as his ſaid Depoſition clear- Mr. John Dunmure was firſt queſtioned in March 
ly bears. And being denied upon his great Oath, laſt, by the ſpace of nine Months, or thereby, after 


1s ſaid is, that part cannot be ſuſtained upon the that the ſaid Supplication was offered to have been 
{aid Qualification and Inference libelled ; it being preſented to his Majeſty. And ſo a private Inter- 
impoſſible, per rerum naturam, that the ſaid Dittay lining of the ſaid Copy by the Pannel, by adding 
in theſe Points can any way be proven by any or mending ſome few Words, which neither in 
other Probation whatſoever, after giving his ſaid Matter nor Form can be quarrelled, being ſo long 
after the intended Offer thereof made to his High- 
neſs, cannot be a token againſt the Pannel, as is 


Oath. 


Court adjourn'd till to Morrow the roth Inſtant. 


Intrant. the ſaid 10th Day. 


The Panne! and Procurators (as before ) compear'd 


Ouarto, It was alledged by Mr. Roger Mowat for 
the Pannel, As for his fourth principal Defence 
againſt that part of the Dittay, bearing, That the 
Panncl knew of the ſaid alledged infamous Libel, 
adviſed and gave his Opinion to the making of the 
{ame, and in token thereof interlined a part there- 
of in divers parts with his own Hand, as may be 
ſeen by ocular Inſpe&ion, and as his Confeſſion in 
the Depoſition bears; that Abſolvitur ſhould be 
granted from that part, bearing that the Pannel 
knew of the penning thereof, becauſe that is di- 
realy contrair to the Pannel's Depoſition, before 
repeated, which does contain an expreſs Denial of Law he was neither obliged to produce any Writing, 
his Knowledge of the forming of the ſaid Libel, 
or that any was preſent at the forming thereof. 
And to that part of the Qualification libelled, bear- 
ing, That in token that the Pannel knew of the 
penning thereof, he interlined a part with his own 
Hand; it is alledged, Nullo modo relevat, unleſs it 
had been relevantly libelled in the Dittay, that 
the Pannel interlined the ſaid Lines the time of the 
forming of the ſaid Libel, or ſhortly thereafter, 
which is not ſaid: For mending and interlining to 
be a token againſt the Mender or Interliner of a 
Writing, that he knew of the penning thereof, and 
gare Opinion to the making of the ſame, muſt 
neceſſarly be libelled to have been at or imme- 
diately after the writing of the ſame. Which can- 
not be urged upon the Pannel in this Particular, 
becauſe by his Depoſition, given upon the 16th 
of Jure, 1634, upon an Interrogator wherewith he 
was interrogat, whether he had interlined ſome 
Lines in the ſaid quarrelled Supplication, which 
was exhibited by him before the Lords of Com- 
mitte, and whether he did the ſame before he 
ſhew'd it to Mr. 
of Rethes, has deponed, That the ſaid Mr. John 
Duimure never ſaw the ſaid interlined Libel, but 
only the Copy, which was caſt in the Fire after 
the redelivery thereof; and deponed, That the ſaid 
interlined Copy lying then before the ſaid Lords, 
and now in my Lord Advocat his Purſuer's hands, 
was that Copy which was delivered by the Pannel 
to the Earl of Rothes, but was not interlined till long. 
aſter the Earl of Rothes redelivered the ſame ; and 
deponed, That never one ſaw it ſince the ſaid in- 
terlining. And ſo it being that Copy which ſhould jure ſocius aut particeps criminis adverſus ſoci um fidem 


the ſaid Day. 


John Dunmure, or to the Earl 


libelled, ro make him to have been upon the Know- 
ledge of the penning, and to have given his Advice 
and Opinion to the making thereof ; Hoc attento, 
That the ſaid interlined Copy was never ſeen by 
any, but by himſelf, after the ſaid Interlining, which 
ſimply he produced the ſame to the ſaid Committee, 
which in Law he could never have been compelled 
to do, if he had expected that any ſuch Advantage 
had. been taken thereupon, to his heavy Prejudice. 
For the Pannel did never fear nor ſuſpe& that the 
ſaid Committee would have deſired or induced him 
to have exhibit and produced before them a Paper, 


the Production whereof might have imported no 


leſs to him than the Probation of the alledged 
Crime, contained in the Dittay, to make him 
And it 
is nottour that the Pannel did, at the ſaids Lords 
Deſire, produce the ſame to them, upon their Pro- 
miſe that it ſhould not enſnare the Pannel, ſeeing in 


thereby guilty and puniſhable by Death. 


nor to declare, nor to give his Oath upon any In- 
terrogators demanded of him; neither would he 
have done it, if he had known (as now in Expe- 
rience he finds) that it might and would have _ 
brought upon him the ſaid alledged Crime and Pu- 


niſhment of Death. 


It is added by Mr. Alexander Pearſon for the Pan- 
nel, in fortification of the ſaid fourth Exception 
propounded for the Pannel ; Firſt, For that Part 
thereof, bearing, That the Pannel the ↄth of June 
laſt deponed, upon his great Oath, that Mr, Mil- 

| liam Haig had no Warrant of him for drawing up 
of the ſaid Supplication, and that he knew nothing 
of the forming thereof; that the Purſuer cannot be 
heard now upon that part of the Dittay, to pur- 
ſue the Pannel, becauſe of the Pannel's Oath and 
Declaration foreſaid, which cannot in Law and 
Reaſon be called again in queſtion ; propter jurisju- 


randi religionem, quod ſpeciem tranſactionis continet, 


majoremque habet authoritatem quam res judicata & 
dato jurejurando, non aliud queritur quam juratum fit. 


Leg. I, 2, & F. F. 2. F. de Jurejurando. 


Where it is 


alledged by the Dittay, That by the Letters ſent 
by Mr. Haig to the Pannel, it is affirmed by Mr. 
Haig that he had the Allowance of the Pannel to 
the making and penning thereof, non relevat, be- 
cauſe Mr. Haig being Author and Penner of the al- 
ledged infamous Libel, by his own Grant in his miſ- 
ſive Letter, dated 27 June, and alſo acknowledged ſo 
by the Dittay, Mr. William Haig's Declaration fore- 
ſaid (no ways granting the ſame) can no ways be 
reſpe&ed, or have force againſt the Pannel ; Guia de 


- 
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non facit, Leg. Quoniam, Cod. de Teſtibus. Leg. Si F- 
dium, Cod. de Liberati Cauſa. 


It is alledged by Mr. John Nisber, That the Dit- 
tay is not relevant, in ſo far as it qualifies the Pan- 
nel to be Author of the Piece challenged by the 
Interlining thereof; becauſe the Interlining in one 
Point only, convinceth that he hath not been Au- 
thor of the reſt. Secundo, The Interlining has no 
Contingency with the Point challenged, but 1s a 
ſmoothing of ſome apparent Shrewdneſs in Con- 
ception. And in a word, the Dittay 1s no ways 
relevant in ſo far as it qualifies any Acceſſion by the 
Pannel's Depoſitions; becauſe it is affirmed by the 
Pannel, that he was induced to depone, upon aſ- 
ſurance that he ſhould not be enſnared. And of 
the Law, Confeſſio emanata ſub ſpe impunitatis nen 
importat Cundemnationem; Claris, §. final. Quaſi. 55. 
num. 8, & 9. Ubi afferit opinionem Imolæ id aſſerentis, 
eſſe æquiorem; Pharm. Quaſe. 81. num. 280. Conſeſ- 
ſio emanata ſub promiſſione impunitatis nou ſufficit ad 
condemnandum, nec in foro conſcientiæ, nec coutentioſo; 
& confitentem non afficit : Eadem Quaſtione, num. 42. 
Hiplitus in F. Poſtquam, num. 15. : 


It is anſwered by my Lord Advocat, That the 


Exceptions proponed againſt that part of the Dit- 
tay, bearing the Pannel to be Author, Adviſer, 
Conſalter, Adviſer, and Airt and Part of the 
peaning, writing, and drawing up of the infa- 
mous Libel, ought to be repelled in the hail Mem- 
bers thereof. 

And firſt, where it is alledged, that my Lord is 
not Author, becauſe that he has deponed, that 
Haig is Author, and Haig by his Letter has grant- 
ed himſelf to be Author; becauſe that is not a 
Defence, but a Denial: for both Haig and the 
Pannel might be Authors and Contrivers of an in- 
famous Libel. And therefore the Dittay in this 
Point is relevant, and conſequently muſt be put to 
the Knowledge of ane Aſſize, (Jury) before whom 
the Probation and Verification of the Dittay is to 
be uſed; and before whom it is eaſy to ſhew and 
clear, that neither the Pannel's Depoſition can 
liberat him, nor * Haig's Letter, who in the 
Defence is granted by the Procurators to be Socius 
Criminis. And giving (granting) the Juſtice would 
take the Diſpute of this to himſelf, which is pro- 
per to the Aſſize; yet if any Moment ſtood in 
Haig's Letter, it muſt be taken complex ; for by the 
ſame Letter he affirms, that the Pannel was Ad- 
viſer of the ſaid ſeditious Libel. | 

And where it is alledged, that Deviſer, Con- 
ſulter, and Adviſer, are not contained in the Acts 
of Parliament whereupon the Dittay is founded, 
ought to be repelled in reſpe& of the Act of Par- 
liament of King James VI. his Majeſty's gracious 
Father of eternal Memory, Parl. 12. cap. 151. 
wherein it is declared, That all criminal Libels 
ſhall contain the Parties complained upon to be 
Airt and Part of the Crimes libelled: which is in 
this Caſe per expreſſum libelled; and the words of 
* Conſulter, Deviſer, ſunt Pnomyma & dluo- 

o. | 

And where it is alledged, that the Pannel in 
his Depoſition has denied that he was either Au- 
thor or Adviſer, that is a Denial t ſupra, and not 
2 Defence againſt the Relevancy. And where it 
is alledged, that the Pannel having deponed by 
Oath, that no other Probation can be uſed contra 
Juſjurnndum it is anſwered, That it is againſt all 

Law, Reaſon, and Cuſtom, to oppone ; 93G 
dum in Criminalibus, For then after Examination 
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by the Judge, which is ever taken upon Oath, no 
Criminal ſhould paſs the Knowledge of ane Aſ. 
ſize; and it were a Proclamation of univerſal Im. 
punity, if Oath ſhould determine the Tryal. 
But that which is alledged by the Pannel and 
his Procurators ſuper Jurejurando, has only place 
in Civilibus & in Jurcjurando delato per aclorem 
which cannot have any reſpect in this Caſe. And 
it is nottourly known, that Anchindrine and Car- 
rarie not only e upon, Oath, but abode by 
the Denial in the Torture and Queſtion; and yet 


notwithſtanding their Oath, and Denial by Oath, 


were put to the Knowledge of an Aſſize, and 
convicted. And where it is alledged, againſt the 
Specification in the Libel of this firſt Point of 


Author, that Knowledge, Adviſing, and Inter- 


lining, are not relevant; I declare that I adhere 
in the firſt place to the general Subſumption of the 
Dittay upon the Act of Parliament, whereby it is 
ſubſumed that the Pannel is Author, Adviſer, Con- 
ſulter, Deviſer, and Airt and Part of the ſedi- 
tious Libel; and proteſt, that notwithſtandin 
of whatſomever Defence is or ſhall be propoundel 
againſt the Qualifications, (albeit the ſame might 
be found relevant, which cannot be in Reaſon and 
ns That the ſaid General ſhall paſs to the 
nowledge of ane Aſſize, as relevant per ſe. Un- 
der which Proteſtation, I proceed to make anſwer 
to the Defences made againſt the Qualifications. 
And firſt, where it is alledged that this Clau- 
ſule, bearing the Pannel knew of the penning of 
the ſaid ſcandalous Libel by Haig, and adviſed and 
gave his Opinion anent the making thereof; that 


the ſamen is contrair to the Pannel's Depoſitions, 


1 by him upon Oath, (as ſaid is;) I anſwer, 
hat this impugns not the Relevancy of the Dit- 
ray concerning the Qualification, and therefore 
mult paſs to the Knowledge of an Aſſize. And 
as to the Pannel's Depoſitions, whether they be 
conform or diſconform to the Libel, uon eſt hujn 
loci; becauſe neither is the Dittay founded upon 
them, nor are they uſed by me as Purſuer, neither 
as a Part of the Libel or Proof of the Libel. 

And where it is alledged, that that Part of the 
Qualification anent the Pannel's Interlining is not 
relevant, except it be condeſcended quo tempore in- 
terlined, if in ipſo actu vel ſtatim poſt adtum; it is 
anſwered, That this part of the Qualification is 
uſed jointly with the reſt. And there is no ne- 
ceſſity of condeſcending, becauſe quocunque tempore 
interlined, it is a ſufficient Evidence of the Con- 
curſe, Conſent, and Adviſing to Haig, Maler 
thereof; eſpecially in reſpect it was drawn up by 
him, viz. Haig, in name of the Pannel, and others 
having 2 in that Writing, which is truly an 
infamous Libel, and termed in a ſiniſtrous Notion 
by name of a Supplication: Likeas the Pannel 
his Procurators has in their ſecond Defence main- 
tained this Action of Law, That Principium 
inis tanquam duo Extrema includunt Medium. Ant 
therefore the Pannel's Knowledge, as the firſt Imi- 
tation of that infamous Libel, and his receiving 
the ſame from Haig immediately aſter the penning 
thereof, and receiving to be preſented to his Ma- 
jelty to their uſe who were alledged Supplicants, 
an 


the Interlining thereof ex poſt fatto, ( albeit | 


not interlined before the Delivery thereof to the 
Pannel) is relevant in Law with the reſt of the 


Members of the Qualification per ſe, by and 


attour (over and above) the General, to ſuſtain 
this Dittay, to make the Pannel Author, Adviſer, 


Deviſer, Conſulter, and Airt and Part of the pen- 


ning and drawing up of the ſaid infamous Libel : 
| ſpecially 
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f ecially ſeeing it will be conſtant (i. e. evident) 
by the Depoſitions, when the ſame ſhall be uſed 
before the Aſſize, that the ſame was not inter- 
lined longo intervallo after delivery thereof by Haig 
to the Pannel, but very ſhortly after in tempore 


naſi continuo. And where it is alledged, That 
this Interlining was not till after nine Months 
aſter the Receipt thereof from Haig, that is 
not, nor cannot be verified, nor has no warrant 
in the Depoſitions. And where it is alledged, 
That this interlined Libel cannot be uſed againſt 
the Pannel, becauſe it was never delivered to Dun- 
me, nor never ſhewn to any, till the Pannel pro- 
duced it before the Committee, and it was produ- 
ced under Promiſes that it ſhould not be uſed to 
the Pannel's prejudice; and that the Pannel was 
not obliged to anſwer, neither to have produced 
the ſame before the Committee: It is certain the 
Committee urged nothing from the Pannel but by 
ood Warrant, and to which the Pannel was ob- 
liged to anſwer upon his Alleadgance ; and the De- 
nia! to give ane Anſwer to his Majeſty's Commiſ- 
fioners, who had Warrant under his ſacred Hand 
and Seal, which was exhibited to the Pannel, 
would have inferred againſt the Pannel a more dan- 
gerous Crime than that he is now accuſed upon, 
by declining of his Majeſty's Judgment, and of 
his Majeſty's Commiſſioners. And for the Com- 
mittee, they urged nothing from the Pannel but a 
plain, true, ſincere, and ſpeedy Declaration of his 
Knowledge of the Author and Contriver of the 
ſaid ſcandalous Libel, which, as it was incumbent 
for the Committee in obedience to his Majeſty's 
Warrant to them, ſo it could breed no Snare nor 
Prejudice farder nor he did burden himſelf by his 
own Confeſſion ; in reſpe& whereof, the Exceptions 
ought to be repelled. 


It is duplyed by Mr. Roger Mowat to my Lord 
* Advocat his Reply, made to the Defences proponed 
_ againſt that part of the Dittay whereby it is al- 
ledged, That the Pannel cannot be convened as 
Author, Conſulter, Adviſer, &c. but that the ſaid 
Defence ought to be repelled, and the hail Mem- 
bers thereof. And firſt, That the (aid firſt part of 
the Defence is not a Defence, but a Denial of that 
part of the Dittay ; and that the Denial muſt be 
referred to an Aſſize, and diſputed there, and not 
here; and that the ſame is not relevant, becauſe 
albeit the Pannel has alledged another Author, 
yet they might be both Authors of the ſaid Libel. 
It is anſwered, That the ſaid Alleadgance ſtands 
relevant, notwithſtanding the Reply, becauſe the 
ſaid Defence in that part is not ſimply a Denial, but 
is a Denial very pregnant, inſtantly verify ing that 
the Pannel cannot be ſaid to be the Author, and ſo 
criminally to be purſued ; becauſe by his Depoſition 
before the ſaid Committee, he has not only deni- 
ed upon Oath that he is the ſaid Author, but has 
likewiſe inſtantly verified the ſame, condeſcended 
upon the true Author; and not only has ſimply 
condeſcended upon the ſaid Author, but has like- 
viſe inſtantly, verified the ſame : which Verifica- 
tion being proponed with the ſaid Defence, is both 
relevant and competent now only to be decided be- 
fore my Lord Juſtice, and not before the Aſſize, 
ſeeing it is a peremptor Exception inſtantly verifi- 
ed. And whereas the ſaid Reply bears, That the 
ſaid Author Mr. Milliam Haig's Letter, bearing that 
the Pannel was Adviſer, is to be taken complex, 
there is no ſuch Speeches nor Words mentioned or 
contained in the ſaid Letter, which muſt now be 


PE becauſe it has been ſeen by the Pan- 
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nel, that it may ſay for it ſelf. And whereas my 
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Lord Advocat alledges, That the Aſſize is on- 
UP) udges to the Probation, and that he prove 
0 


re them that the Pannel was Author, Advi- 


ſer, &c. of the ſaid alledged infamous Libel; that 


ought to be repelled in reſpect of the Alleadgance 
propounded for the Pannel, founded upon his De- 


poſitions and Haig's Letter: which Depoſitions and 
Letter being all already produced, and delivered to 
the Pannel, and uſed, and Liberty granted to pro- 
pound his Defences thereupon, the Defence is ſo 


proponed, that it may be either found relevant or 


repelled. And it cannot but be found relevant, 
becauſe a Pannel being purſued for a Crime, as Au- 
thor thereof, this is a moſt uſual and relevant De- 


fence that he cannot be convened as Author. But 


he muſt be abſolved from that Point, becauſe he 
ofters him inſtantly to prove ane other Author : 
Upon whom he likewiſe inſtantly condeſcends ; 
and not only condeſcends, but inſtantly verifies 
and proves. And fo the Exception being relevant- 
ly propounded, and inſtantly verified, as ſaid is, 


it muſt be here found relevant, and likewiſe proven, 


and cannot be referred to the Inqueſt. And where 
it is replied by my Lord Advocat, That that part 
of the Defence founded upon the Pannel's Depoſi- 
tions, bearing that he has confeſſed ane other Author, 
and giving his Oath thereupon cannot be reſpected, 
being but his own Depoſitions and Declarations, 
and cannot work in his own favours; it is duply- 
ed, That that part of the ſaid Anſwer and Reply 
ought to be repelled, in reſpect of the ſaid Defence 


founded thereupon ; eſpecially ſeeing the ſaid De- 
politions were given before the ſaid Committee, 
who were appointed by his Majeſty for tryal of the 


ſaid Author. And the ſaid Depoſitions being a 
part of the ſaid Tryal, the Purſuer cannot be heard 
to quarrel them, eſpecially ſeeing they are uſed 
by the Purſuer againſt the Pannel, and are now as 
his Evidence. And if the Purſuer uſe them againſt 
the Pannel, it is lawful for the Pannel to make his 
uſe thereof, ſo far as makes for him, in reſpe& 
whereof the Alleadgance ſtands relevant in that 
part founded upon the ſaid Depoſitions. Which, 
together with the ſaid miſũ ve Letter written by 
Mr. Haig, and which the Pannel propounds conjunc- 
tim, to prove his Alleadgance, verifies clearly that 
part thereof: And fo being both relevant and 


proven, is ſufficient to elide (quaſh) that part of 


the Dittay, That the Pannel ſhould not be found 


convenable as Author. And whereas my Lord Ad- 
vocat in his Reply anſwers, That the ſaid firſt De- 


fence, or firſt part thereof, is not relevant, bear- 
ing that it is alledged for the Pannel, That he can- 
not be convened as Author, ſeeing there is another 
Author condeſcended upon, and proven; becauſe 


it is replied that they might both be Authors of 


the ſaid alledged Libel: It is duplyed, That that 
part of the ſaid Reply ought to be repelled, in re- 
ſpect of the Dittay it ſelf, herein it is not libelled 
that they are both Authors, but only that the Pan- 


nel is Author; and when it ſhall be ſo libelled, it 


ſhall have an Anſwer. And where it is replied 
by my Lord Advocat, That that part of the De- 
fence, bearing that Conſulters and Adviſers are 


not contained in the Acts cf Parliament, upon 
which the Dittay is founded, ought to be repelled 
in reſpe& of the 151ſt Act of the 12th Parl. of\ 


King James, of happy Memory, wherein it is de- 
clared, that all criminal Libels contains Airt and 
Part: To that it is duplyed, That the Defence 
ſtands relevant notwithſtanding of the ſaid An- 


ſwer; and that the Pannel can no ways be drawn 
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the forming of the ſaid Writ, or very ſhortly after 
otherwiſe Interlining can never infer Author, RY 
ſcr, or Airt and Part of the penning. Anq i; 
clearly ſer down in the ſaid Alleadgance, that * 
time intervened betwixt the Author's penning and 
deviſing of the ſaid Libel, and the Pannel' inter- 
lining of it; for it is clear and nottour to my Lore 
Advocat and the Lords of the Committee, by «jg, 
Depolitions before them, that the ſaid interling, 
Libel was that ſame which was intended to h,, 
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within the compaſs of the ſaid two Acts, except up. 
on that which is ſpecially contained therein; and 
Conſulters and Adviſers are not contained therein. 
And as to that contained in the other Act of Par- 
liament, cited anent Airt and Part, it is anſwered, 
That they are different: And if they be alike, Airt 
and Part ſhould only be mentioned in the Dittay, 
and not in the other with Conſulting and Adviſing, 
which are clearly ſeveral Points, and muſt be ſeve- 


rally elided; in reſpe& whereof, that part of the 
ſaid Alleadgance ſtands relevant. % it is been preſented to his Majeſty by the Earl of Rothe, 
replied, That the Pannel's Depoſitions, alledged in and that it was not interlined during the hail time 
the Exception, to verify that he was not Conſulter, the ſaid Earl had the ſame, and tor a long time af. 
Adviſer, &c. becauſe that the ſaid Depoſitions ter. And ſo that part of the {aid Dittay is no Ways 
bears that he knew not of the penning, and gave relevant to infer the ſaid Pannel to be Author for 
no Advice thereto, that that Part of the ſaid Al- the ſaid Interlining, becaulc the time cf the ſaid In- 
| leadgance is likewiſe denied ut ſupra, and not a terlining is not libelled quando, and that it vas at 
Defence: It is triplyed, That as my Lord Advocat the time of the penning, or immediately after, 
repeats his Reply againſt the Denial, ſo for the And where it is anſwered, Thar the ſaid Libel 
Pannel the ſaid Defence and Duply, made in forti- was done by Haig in name cf the Pannel and the 
fication thereof, are here repeated; eſpecially that 1 eſt, that part of the Anſwer ought to be repelled, 
part of the Duply founded upon the ſaid Depoſi- as altogether irrelevant, not bearing that it was 
tions, bearing that the ſaid Depoſitions are uſed done at their Command; for to do any Deed in 
by my Lord dvocat againſt the Pannel, and there- name of another Perſon, cannot be counted that 
fore muſt work in his favour alſo. Where it is re- Perſon's Deed in whoſe name it was done. And 
plied to that part of the Alleadgance, bearing where it is replied, That tlie General is relevant, 
that the Pannel cannot be convened as Author and without that part of the Qualification anent tie 
Deviſer, becauſe he has given Advice, and in token Interlining after that the Pannel received it from 
thereof has mended and reformed a part of the ſaid Haig, eſpecially ſeeing it wall be conſtant by the 
Libel; that that cannot be reſpected, becauſe of Depoſitions, when they will be produced before 
the Reaſon contained in the ſaid Exception, bear- the Aſſize, that there was no interlining /ozgo inter 
ing that it is contrary to the Depoſitions, and that valb, but ſhortly : To that it is duplyed, It oughr 
it impugns not the Relevancy : It is anſwered and to be repelled in reſpect of the Alleadgance, and 
duplyed to the ſaid Reply, That the ſame ought the Qualifications therein contained, bearing clear 
and undeniable Circumſtances of the time of the 


to be repelled, in reſpe& of that part of the Al- and unc 1rcumita 
leadgance which is founded upon the Pannel's De- interlining ; and likewiſe in reſpect of the ſaid De- 
* poſition, and needs not impugn the Relevancy, be- poſitions, whereupon that part of the ſaid A- 
cauſe it is peremptor for that part; and as it is re- leadgance is founded, and which now the Purſuer 
levant, fo it is inſtantly proven by the ſaid Depoſi- uſes by propounding his Reply thereupon, And ſce- 
tions, and elides thar Member of the Dittay, being ing both the Purſuer and the Pannel condeſcends up- 
peremptorly proponed, and inſtantly verified and on the ſaid Depoſitions as a Probation of that part, 
proven by the ſaid Depoſitions. And albeit it be that part of the Dittay cannot be referred to the 
replied by my Lord Advocat, That the ſaid Depo- Aſſize, to be proven before them, anent the time 
of the ſaid Interlining ; but as the Defence is re- 


ſitions are not uſed by him neither as Part nor 
Procf of the Libel, yet it is contrair, becauſe they levant, as it is proponed, and ought and ſhould be 
ſo found, ſo the Depolitions may be preſently re- 


are mentioned in ſome part of the Libel, and ſo 

uſed. And as for Proof, they cannot be yet uſed ceived as the Probation thereof, being inſtantly ve- 

as ſuch, till the Relevancy be diſcuſſed. But al- rified and proven, as ſaid is. And where it is an- 
ſwered, That the nine Months, contained in the 


beit my Lord Advocat ſhould not uſe them, yet the 
Pannel uſes the ſame ; and the ſaid Depoſitions Alleadgance, alledged to have intervened betwixt 


may be found a lawful Probation to him of any the penning and interlining, is not verified; it 1s 
thing that he ſhall found thereupon. | duplyed, That, firſt, Relevancy mult precede Proba- 

And where it is alledged by my Lord Advocat tion Scundo, That the ſaid Space and T'ime may be 
in his Reply, That that part of the Defence uſed gathered out of the Circumſtances contained in the 
by the Pannel againſt the Interlining libelled, that ſaid Alleadgance and Depoſitions: And laſtly, The 
the ſame is not relevant, becauſe not libelled when Pannel's own Declaration muſt be taken thereupon, 
interlined, as that part of the ſaid Alleadgance ſeeing the Purſuer thews nothing in the contrary. 
bears; and it is anſwered by my Lord Advocat, And this Judicatory admits no Dyet to prove any 

That that part of his Lordſhip's Qualification is. thing that is found relevant, which is not proven 
uſed jointly with the reſt ; and that quocunq; tem- inſtanter. And where it is alledged againſt that 
pore interlined is an Evidence of the Pannel's Con- part of the Pannel's Alleadgance, bearing, That 
curſe with Haig, in reſpe& it was done by Haig in the ſaid interlined Copy was never ſcen before it 
name of the Pannel and the reſt of the Supplicants: was produced before the Committee ; and that the 
To that it is duplyed, That that part of the Al- Pannel had Promiſe not to be ſnared, and need- 
leadgance proponed for the Pannel ſtands relevant, ed not to have produced it, except he had ple 
notwithſtanding of that part of the Reply made ſed ; and that it is replied by my Lord Advocat, 
thereto ; and that it is yet contended for the Pan- That all that was urged from the Pannel by the 
nel, That it is no ways relevant to alledge quo- Committee was by good Warrant, whereunto ne 
cung; tempore interlined thereupon, to infer againſt was obliged to anſwer upon his Allegiance; and 
the Pannel that he was Author, Deviſer, and Airt that the Denial to anſwer before them would have 
and Part of the penning: for common Senſe evinces, inferred againſt the Pannel a more dangerous Crime, 
that to be Airt and Part of the penning or devi- if he had refuſed ; and the Committee only urged 
ſing of a Writing, muſt be done either the time of a true Declaration anent the Author: It is 2 
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hat the Pannel is not to diſpute now anent the 
Warrands of the ſaid Committee, and upon the 
Crime that — have followed if he had denyed 
to anſwer, and whether he might have declined 
them or not. But this he duplies in fortification 
of that part of the Alleadgance, That albeit he 
had neither declined the ſaid Committee (as he 
did not) nor had oppoſed in any caſe their Powers 
or Warrants; yet he 1 have lawfully pro- 
oned before them this efence, which to his 
eat and heavy prejudice he did omit, That of 
* and Reaſon he was not obliged, nor could 
not been urged to have made any Depoſitions, nor 
iven Anſwers to Interrogators anent any Demand 
concerning the ſaid Libel quarrelled; becauſe his 
Anſwers and Depoſitions might have been the 
Ground of a Criminal Purſuit againſt him (as now 
it is.) And ſo with reaſon he might have been 
filent, and the ſaids Lords of Committee could 
have taken no exception againſt him for his ſaid 
Silence. And therefore that part of the ſaid Pan- 


nel's Alleadgance ſtands relevant, notwithſtand- 


ing of the Anſwer bearing that he could not have 

been compelled to have made any Depoſition either 
upon his Oath or Declaration, it he had remem- 
bred, and had alledged the Danger that was to 
follow and enſue therevpon. In reſpe& whereof, 
the ſaid Replies, and every one of them, ought to 
be repelled, in reſpect of the ſaid Alleadgances 
and Duplies made in fortification thereof. 


It is farder duplyed for the Pannel by Mr. Alex- 
ander Pearſon, That where it is replyed by my 
Lord Advocat to that part of the laſt Defence, 
bearing that Mr. William Haig, the Author and 
Penner of the alledged Libel, by his own Grant in 
his miſſive Letter, and alſo acknowledged by the 
Dittay, that his Declaration that the Pannel gave 
his Allowance to the penning and forming of the 
ſaid alledged Libel, cannot be reſpected, nor have 
any Faith, quia Particeps Crimints adverſus Socium 
fidem non facit ; whereupon my Lord Advocat in- 
fers a Grant againſt the Pannel, of his giving Al- 
lowance to Mr. Haig in the forming of the alledged 
Libel : To which it is anſwered, That the Infe- 
rence and the Conſequence 1s not good, and has 
no force; becauſe the foreſaid Defence does no 
ways inforce a Grant of Allowance by the Pannel 
to the forming of the alledged Libel, but does on- 
ly import that Mr. Maiiam Haig, the Author and 
Penner thereof, that his Declaration (not grant- 

ing any) bearing the Pannel to have given Al- 
lowance to him in forming the, alledged Libel, 
cannot be reſpected, nor have any Faith at all 
againſt the Pannel, himſelf being clearly the Au- 
thor and Penner thereof; quia Particeps aut Socius 
Criminis adver ſys alium, fidem non facit. 

It is alſo farder duplyed for the Pannel by the 
faid Mr. Alexander Pearſon, That where it 1s re- 
plyed by my Lord Advocat, that it is againſt Law 
and Reaſon to oppone Fusjurandum in Criminalibus, 
and that the Oppoſition of an Oath given has 
only place in Civilibus; it is anſwered, that the 
contrair is true in Law, to wit, That Cauſes Cri- 
minal are ſometimes even decided by Oath of 
Party by clear Law. Firſt, Leg. 25. H. 5. E de Ju- 
rejurando Verba Legis, Si quis juraverit ſe non ca- 
puiſſe, non debet adjuvari hoc Furejurando in actione 
Furti, quia aliud eſt Furtum feciſſe, quod vel clam 
feri pote. Et Leg. 6. $.5. E de his qui notantur In- 


ſamia : Verba Legis, Sed & fi Furejurando delato ju- 


raverit quis non deliquiſſe, non erit notatus ; nam quo- 
_— Innocentiam ſuam Jurejurando approbant, qui- 
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bus luce clarius eft. Et in Cauſis Criminalibus Jura- 
mentum deferri, ergo etiam Cauſas Criminales per Ju- 
ramentum delatum decidi. And it is alike, utrum Juſ- 
Jurandum a Judice an a parte delatum fit, utrumque 
enim deciſortum ei Litis ; expreſſa Leg. 1. F de Jure- 
Jurando Verba, Maximum Remedium expediendarum 
Litium in uſum venit Jurisjurandi Religio, quia vel ex 
pactione ipſorum litigantium, vel ex authoritate Fudicis 
deciduntur Controver ia: & Ratio quia Judex non defert 
Juramentum niſi in ſupplementum, & ubi res aliter pro- 
Lari non potes?. And therefore that part of the 
Defence foreſaid ſtands good and relevant, not- 
withſtanding of the Reply, | 


It is likewiſe duplyed by Mr. Jin Nisbet for the 
Pannel : Where it is replyed by my Lord Adyo- 
cat, that the opponing of the Pannel's Depoſi- 
tions, wherein he diſavows that he is Author, De- 
viſer, conſcious or acceſſory to the framing of the 
alledged Libel, is not a Defence, but a Denyal ; 
it is duplyed, That ſundry Points of the Dittay 
being quality'd by the Pannel's Depoſition, there 
reſults to him a relevant Defence in Law, upon 
the Indiviſibility and complex Taking of his De- 
poſitions, quia Confeſſio non poteF? pro parte acceptari, 
& pro parte ſperni: Bartol. in Leg. Aurelius, $. Item 
quæſiit, num. 2. F. de Liberatione Legata. Pharm. 
Quaſt. 81. num. 168, & aliis numer. Quando eſt Pre- 
ſumptio quod qualificato confitente occiderit ad ſur deſen- 
ſionem, ut parte fi occidens fit vir probus, nullamque oc- 
cidendi & offendendi cauſam habebat, & quia occi ſus 
erat homo rixoſus; talis qualificata Confelſh non poteſt 
dividi, nec pena extraordinaria imponi, & fic confitens 
omnino abſolvendus eſt. 

Whereas it is replyed by my Lord Advocar, 
that the Relevancy of the Qualification, and the 
Conformity and Diſconformity of the Pannel's 
Depoſitions, is not proper to be deba ed tere, 
but muſt be remitted to the Aſſyze; it is duplyed, 
That all Diſpute and Debate of Law muſt be de- 
cided by the Judge, and is not pertinent to be 
agitated before the Aſſyze, who are only Judges 
Fatti, & Quafitores to make inquiry into the Verity 
of the Deed. 

Whereas it is replyed by my Lord Advocat, that 
Interlining vel in actu ipſo, vel peſt actum quocunque 
tempore, of a Piece drawn up for the uſe of the 
Pannel and others intereſted, evidences the Pan- 
nel's acceſſory Concurſe in the forming and deviſing 
the Piece; it is duplyed, That it is moſt unrea- 
ſonable, becauſe it ſhould follow, that Interlining 
of any Piece or Book ſhould import Concurſe in 
the firſt framing of it, which is contrair to Reaſon. 


Whereas it is replyed by my Lord Advocat, 


That Principium & Finis tanquam duo Extrema Me- 
dium includunt ; as is acknowledged by us in the 
Uſe of that Maxim ; and conſequently that the 
firſt Intimation of the Pannel's Knowledge, and 
the immediate receiving of the Piece challenged, 
and Interlining ex poſt facto, are relevant to make 
the Pannel Author, or Airt and Part: it is du- 
plyed, That that Maxim is uſed by us in the In- 
terpretation of ſundry Paſſages of a Piece done 
unico Contextu, which therefore muſt be preſumed 
to be done ano Animo & uno Stilo, by the Analogy 
of the two Extremes interpreting the Midſt; and 
can never be uſed to make diſparat Acts, to join 
prepoſterouſly, to prove Acceſſion in forming and 
deviſing, ſeeing the firſt Imitation alledged by my 
Lord Advocat is of Knowledge, which preſup- 

poſeth a thing to be done. 
Where. it is replyed by my Lord Advocat, that 
the Libel produced before the Lords of the Com- 
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mittee with the Pannel's Depoſitions, notwith- 
ſtanding Promiſe and Aſſurance that they ſhould 
not be uſed, may be uſed by my Lord Advocat, 
and that the Procedure of the Lords of Committee 
is moſt warrantable, that the Pannel was obliged 
to anſwer by his Alleadgance ; it is duplyed, That 
the warrantable Procedure of the Committee 1s 
not conteſted, nor cannot be; and that the Pannel, 
albeit he could not decline his Majeſty's Commiſ- 
ſioners, might very well in Reaſon and Law have 
refuſed to depone his own Dittay. And we ad- 
here to the former Citations, averring that the 
Aſſurance given by Judges ſhould ſecure Pannels 
againſt any uſe that could have been made of their 
poſitions. 


It is added to the Duplies by Mr. Robert Mac- 
gil, That where my Lord Advocat has replyed, 
that the Oath of a Party to be indicted may be 
urged in Criminals, quod hoc vix fit auditum in Jure, 
Clarus, F. ult. Quaſt. 63. & Quaſt. 45. num. 9. And 
if it hath been practiſed in ſome parts, as like wiſe 
in this Country in the Examination of theſe who 
are to be indicted, Conſuetudo illa eſt vetuſtas erroris 
que non adeo ſuo momento valitura, aut ut Legem vincat 
aut Rationem. Apud Gregorium, & Codice Juſtinia- 
10, que fit longa Conſuetudo. The Reaſon of the 
Law is, that the maintaining of our Life is ſo 
natural, that what will we not ſay for the defence 
of it? Et ſupra omnia evitandum eſt Perjurium. And 
the Reaſons of the Practicians is nothing, which 
is leſt Crimes ſhould be unpuniſh'd : for upon Pro- 
bation by Writing, Witneſſes or other Confeſſion, 
que non eft jurata, or upon Preſumptions luce meri- 
diana clariores, an alledged Criminal may be put 


to the knowledge of ane Aſſyze; or otherwiſe the 
| Pannel againſt the ſecond Alternative of the Dit- 


ueſtion may be uſed ad 2liciendum veritatem. And 
where Celerity of Puniſhment may be objected ra- 
ther or a Man perjure himſelf, vindidtæ Tarditas 
Supplicii gravitate compenſetur. But accepting the 
Practique to be ſo, I ſay, that in Confeſſione jurata 
nullo pane metu roper Impunitatem promiſſam. The 
Maxim of the Law muſt be here received, quod 
approbo, non reprobo ; eſpecially ſeeing the Pannel 
was ſo ſimple and careleſs in reſpe& of his Inno- 
cency, that he remitted the forming of his Depo- 
ſitions to the Lords of Committee themſelves, he 
being then remoyed the time of the dyting and 
1 of them, and did ſubſcribe them fide im- 

icita. | 
a Where it is 1 that adviſing and deviſing 


may be attributed or qualified by any 9 


Deed to the alledged Crime; it is anſwered by 
that of Saluſt, Et antequam incipias conſulto, Cc. 
and ſo it is in Mandato. And as to the Ratihabi- 
tion, eſt fictio Juris; and it is to be underſtood ix 
Criminibus manifeſtis, & non ubi quaritur de nomine 
Criminis ; as in our Caſe. And remits to the Diſ- 
tinction alledged in the hinder part of the firſt 
Exception, | 


It is duplyed by Mr. Roger Mowar to the two 
Practicks of Auchindrane and Carrarie alledged by 
my Lord Advocat, That they ſuit not this Caſe, 
lying that Depoſitions ſhould not prove in favour 
of the Pannel, becauſe if any Depoſitions were 
a geen by theſe two Perſons (not granting the 

) they were given after their Indi&ment for 
the Crimes of Murder ; but here the Depoſitions 
axe glven before any Crime known. Secondly, 
If any Depoſitions were given, they were the vo- 

luntary Depoſitions of the Party, not demanded 
by the Judge. Thirdly, It is not replyed, that 
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theſe Delinquents proponed any Defence 
their Depoſitions, and craved their ſaid HO 


tions to verify the ſaid Diſpute. Laſtly, It Wag 


not there alledged and offered to be proven, That 
there was ane other Author of the ſaid Murder 
which was their Crime; whereupon if they had 
condeſcended and offered to prove the ſame, their 
Depolitions would have been further reſpected. 
In reſpect of which clear Pifferences of theſe De- 
linquents from this Caſe, no reſpect can be had to 


the Practicks alledged. 


The Duet continued till to-morrow the 2d Inſtant.” 


Curia legitime affirmata, the ſaid 24 of December 
1634. Parties and Procurators as before, 


The King's Majeſty's Advocat having heard the 
Duplies made to his Lordſhip's Reply, declares 
that he finds nothing worthy therein to be an- 
ſwered; except one Point of Law moved very 
impertinently anent the Diviſion of Confeſſion in 
Criminals, and another made in facto anent the 
Challenge made to the Committee in an alledged 
Promiſe made to the Pannel at the time of his 
Examination. And for the firſt, which is diſputa- 
ble in jure, if it had been pertinent to the purpoſe, 
his Majeſty's Advocat declares he would have 
triplyed thereto in writing, and is ready, upon 
my Lord Juſtice's Deſire, to clear it to his Lord- 
ſhip. And as to the other part in facto, tis more 
pertinent to be cleared before the Aſſyze. And 
therefore he ſuperſedes his Anſwer, except he be 
enjoined thereto by my Lord Juſtice-General. 
Quinto, It is alledged by Mr. Roger Mowat for the 
tay, That the Pannel ought to be aſſoilzed, and 
cannot be 35 to the knowledge of an Aſſyꝛe, 
for alledged hearing, concealing, and not reveal- 
ing, and not apprehending of the Author of the 
alledged infamous Libel, and alledged diyulging 
and diſperſing thereof, as the Dittay bears: be- 
cauſe giving, and not granting, that the forcſaid 
Supplication quarrelled might be found ſcandalous 


* Mr. Wiliam Haig, the known Author there- 
0 


; yet > pray this Pannel, who is not, nor cannot 
be found the Author, it cannot be ſo declared, be- 
cauſe the Addition of the A& 1594, militats only 
againſt ſuch Writings as are manifeſtly, clearly, 
and without doubt or difficulty evident and ſeen, 
and known to be infamous Libels, and at the very 
firſt ſight may appear ſuch unto every ordinary 
Underſtanding. But the quarrelled Supplication 
being of a dutiful ſtrain, and ſuch as might be 
miſtaken even by very underſtanding Readers and 
Hearers, the addition of the ſaid Act can no ways 


be extended to the Hearers, Concealers, not Re- 


vealers and not Apprehenders. But ſo it is, that 
the ſaid quarrelled Supplication was delivered by 
the ſaid Author to the Pannel as an humble Sup- 
plication, and given by him to the Earl of Rethes 


as an humble Supplication, and returned to him 


under the ſame name: likeas the Pannel is con- 
tent to make Faith anent his Knowledge and Con- 


ception thereof, that he received and retained the 


ſame eo nomine; and therefore cannot be put to 
an Aſſyze upon theſe Points, ſeeing they are Points 
that cannot in reaſon be found capital by the Com- 
mon and Civil Law, but by the ſaid Addition, 
which was made in turbulent Times, and never 
took efle&, but in continual deſuetude, as has been 
ſaid before. And it were very hard, upon lh 
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| ctiſed heretofore, to make Noble- 
— 3 "his Majeſty's good Subjects ob- 


men 4 


elled Supplication might now be found to be 
2 he finding it now to be ſuch, ought 
nor cannot be drawn back to infer the Pain 
of Death upon thoſe who bona fide did not think 
it ſuch, as now it is ſaid to be by the ſaid Dittay; 
they having juſtam & probabilem Ignorantiam, by 
Joing that which truly they did, thereby not to 
have incurred the hard and rigorous Cenſure of 
the ſaid Act of Parliament. Secondly, It is al- 
 ledged, that Abſolvitur ought to be granted ut ſu- 
pra to the Pannel, becauſe the Supplication quar- 
relled was never declared heretofore infamous : 
2nd before it had been declared infamous and ſcan- 
dalous, and by the ſaid Declarator the Pannel had 
been certified of the Danger, the alledged Having 
and Hearing thereof cannot be now ſuſtained as 
2 relevant Ground to infer this Criminal Purſuit 
and Pains of Death againſt him. And with reaſon 
it ſhould have been firſt ſo declared againſt him, 
that he and others his Majeſty's loyal and good 
Subjects being lawfully warranted by the ſaid De- 
clarator, might have thereafter eſchewed to have 
ofended in that kind. Thirdly, Alſolvitur ought 
to begranted, becauſe the ſaid quarrelled Suppli- 
cation was intended and offered to be preſented to 
his Sacred Majeſty ; which intended Offer of the 
{aid Supplication by the Earl of Rothes, put the 
Pannel in tuto, that he could never have ſuſpected 
any Crime or Puniſhment for hearing, keeping, Cc. 
to have followed after the ſaid intended Offer : 
and ſo was thereby in optima fide to hear, keep, 
and not to reveal any thing thereanent. The ma- 
king of the which Offer to his Royal Majeſty, in 
the Pannel's Judgment, did then vindicat him that 


inf 
not, 


2 


| he thought nor conceived not the ſaid Supplication 
i ſcandalous or ſeditious ; ſeeing it is preſumed that 
, no Man of pain or ordinary Senſe and Rea- 
fon, would be ſo fooliſh as to offer his own Dittay 
4 to his Prince. | 8 

8 And that the Pannel's Innocency may farther 
q appear, and that his Opinion and Judgment of the 
$ faid quarrelled Supplication, as he offers to de- 
= clare the ſame then to have been, may be truſted 
j above all other Preſumptions that can be adduced 
K. in the pontrair; it is to be remarked, and gravely 
J and wiſely conſidered by the Judges, that the Pur- 
's ſuer in efte& has no other Evidence nor Probation 
ly of the ſaid Particulars libelled in the ſaid Dittay 
y againſt the Pannel, but ſuch as proceed from his. 
y own Depoſitions made before the ſaid Committee: 
n which Point is ſo conſiderable, that in reaſon no 
de advantage ſhould ariſe thereupon againſt him, ſee- 
id ing he was not obliged thereto, but of his own ac- 
bn cord. And as in Law a Perſon accuſed criminally 
5 cannot be compelled either to depone or declare 
at at the command of the Judge, ſo the Depoſitions 
Dy given by this Pannel before the ſaid Committee, 
p- ſhould not be reſpected, in ſo far as the ſame may 
Yes be made ane Ground of the ſaid Dittay, which 
im concludes and infers no leſs againſt the Pannel nor 


Ju the Pain of Death. And for the Point of con- 


IN” cealing and not revealing the ſaid Writ, de facto 


the the ſame was revealed by the Pannel to the Earl of 


to Rothes, in ſo far as the ſame was appointed to be 
nes ſented to his Sacred Majeſty, and thereby to 
m- ve been revealed to his Highneſs: likeas accor- 
on, dingly the Earl of Rot hes did offer to preſent the 


ver lame, as ſaid is. In reſpe& whereof, abſolvitur 
een from the ſaid concealing and not revealing; abſol- 


U 


vitur likewiſe for not apprehending, becauſe; as is and his Aſſeſſors. 


Senſe and Meaning as others do make thereupon, 
that the ſaid Writing not rightly anderſtod by 
him, ſhall thereupon be a Ground of a Criminal 
Purſuit to make him loſe his Life for not taking, 
or not apprehending, or not revealing the Author 
'he Preparative ſeems dange- 
rous and ſingular ; it would therefore be carefully 
adverted unto, ſpecially at this Time, and in this 
Caſe; whenas the putting of the ſaid Act in prac- 
tice, ſeems to have the firſt beginning upon this 
Pannel. And the taking and apprehending of 
Leidges has heretofore been dangerous to fundry 
Apprehenders; and is inſtanced by the Earl of 
Queensberry and the Laird of Geichtis Practices, for 


of the ſaid Writ. 


raking of Leidges at their own hands. 
t 


anſwered to that part of the ſaid Dittay 
anent Mr. Haig's apprehending of his own Danger 
. theaſimple ſight of the Committee's Letter by 
e Pannel, that that cannot make the Pannel ac- 
ceſſory to his Eſcape, no more nor his own Con- 
ſent anent the penning of the ſaid quarrelled Sup- 
lication can make the Pannel Airt and Part of the 
orming and penning thereof; ſeeing the ſaid Pan- 
nel's ſecond Depoſition bears that he was neither 
upon the Counſel nor Knowledge of his Eſcape, 
and knew not of it till three or four days after he 
was gone. That part of the Dittay anent the 
Pannel's receiving of Mr. Haga Letter, is no way 
relevant to infer the Pain and Crime libefted againſt 
the Pannel. Firſt, Becauſe this is not a Matter of 
Treaſon, wherein receiving and writing of Letters 
are prohibit. Secondly, The Pannel was not pro- 
hibit by the Lords of Committee to receive anv 
Letters. Thirdly, The ſaid Letters are produced 
and delivered to the ſaids Lords, which in Rigour 
of Law he'needed not to have done. Fourthly, 


Being produced; they prove nothing againſt the 
Pannel, but are clearly in his favour ; becauſe 
Mr. Haig profeſſes himſelf therein to be Author 
and Penner .of the ſaid Supplication. And where 
it follows in the ſaid Dittay, that it is affirmed 


* * 


and avowed in ſome of the ſaid Miſſives, + 


Mr. Haig had the Pannel's Approbation and Al- 
lowance to the making and penning of the ſaid 
Supplication, that is altogether irrelevant, as hay- 


ing no Warrand from the ſaid miffive Letter, which 


contains no ſuch Affirmation as is libelled. And 
the Pannel craves the Letter, bearing that Paſſage, 
preſently to be read, ſeeing it is in my Lord Ad- 


vocat's hands; which Deſire ſhould be granted, 


becauſe the Pannel has ſeen it, with the reſt of his 
ſaid Miſſives, by Warrand from my Lord Juſtice 


It 


369 
ſaid before, the Pannel is ready to declare, that in 
{ . — and Conception he did not think the 
noxious to 2 Capital Crime. And albeit the ſaid ſaid quarrelled Supplication to be ſuch as it is 
| libelled by the Dittay, for the Reaſons before ad- 
duced. And in that reſpe& it was hard for him as 
a private Man to take upon him to apprehend the 
Author of a Writing, which before he had not 
conceived to fall within the compaſs of the ſaid 
Act of Parliament. For albeit in Matters of Trea- 
ſon all good Subjects are obliged in Duty under all 
higheſt Pain to diſcover and delate Authors and 
Practi ſers thereof; yet in other Matters, in Wri- 
ting, and ſuch-like, wherein are doubtful and am- 
biguous Expreſſions, which may ſufter divers In- 
terpretations and Conſtructions according to the 
Humours, Capacities, and Conceptions of the 
Readers; there is no ſuch Neceſſity poſed by the 
ſaids Acts of Parliament libelled, nor by the Ma- 
kers of the ſame, that a Writing coming to a 
Man's hands, whereof he makes not the right 
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Majeſty. 


It is added by Mr. Alexander Pearſon to the Ex- 
ception, That the Pannel is not guilty of conceal- 
ing, not revealing and divulging of the alledged 
infamous Libel, becauſe the Writing quarrelled 


being in form of a Supplication, and uſed as a Sup- 
: on by Ofter made thereof to his Majeſty, 
* : 
" therewith, the Pannel is not, nor cannot be 
counted formally a Concealer, not Revealer, or 
Dirulger of an infamous Libel, there being no 


ſuch Knowledge nor Opinion anent the Writing 


foreſaid of the Pannel : Quia imjuriam poteſt facere 


nemo, niſi qui ſcit ſe injuriam facere. Leg. 3. H. 3. F. | 
Author is excuſable ; 


de Injuriis. Sed accuſatus non habebat hauc ſcientiam, 
ſed juſtam cauſam credendi, to think of it otherwiſe 
as à Supplication, for the Reaſons above rehearſed. 
And as when any is accuſed of Theft, it is a good 
Defence to ſay, Ouod domini voluntate & conſenſu 
rem contrectant, ſaltem putavit dominum conſenſurum, 
froe id falſo, feve id vero putet; expreſſa Leg. 46. H. 7. 
die Furtis, maxime dum ſuberat infra cauſa ita credendum. 
So by the like Reaſon in the matter of meddling 
with the infamous Libel, it muſt defend the Pan- 


nel, That he had no Knowledge or Conſcience of 


ane infamous Libel, and that he had juſt and pro- 
bable Cauſes to think of it as a Supplication, five id 
falſo five id vero putavit, & generaliter ubi de obligando 
queritur, propenſiores eſſe debere nos ( fi habeamus occa- 
fronem) ad negandum, ubi deliberando ad liberationem, 
ait Arianus, Leg. 47. de Obligationibus & Actionibus : 
ergo in re praſenti rapienda eſt occaſio ad liberationem 


accuſati. Specially anent the Divulging, becauſe 


this Point of Dittay anent Divulging, is not found- 
ed upon any Acts of Parliament, but only upon the 
Common and Civil Law, and therefore ſhould be 
decided. by the faid Law; by which the Defence 
now alledged for the Pannel is very relevant. 


Fiarder, that part of the Dittay, bearing that the 


Pannel by ſhowing to Mr. Haig of the Warrant 
of his Citation, did thereby give him occaſion to 
eſcape furth of the COT, is not revelant ; be- 
cauſe that which of it ſelf is good, may give oc- 
caſion to Evil: And the Pannel's ſhewing the War- 
rant of his Citation, is no more nor if being ver- 


bally cited, he had told Mr. Haig of his Citation, 


which is no Crime. 


It is added by Mr. John Nishet, that the Dittay 
ſubſuming concealing of the Piece quarrelled, is 
contrary to it ſelf, bearing the imparting of it to 
my Lord Rothes, of — 9. to preſent to the King's 


It is added, that the not apprehending the Au- 
thor of an infamous Libel, is not relevantly quali- 
fied, by the not taking of Haig; ſeeing it is not 
libelled, that the alledged Libel was declared to 
be of that nature, or conſpicuouſly or nottourly, 
at leaſt to the Pannel's knowledge, an infamous 
Piece ; and that it was in the Pannel's power to 
apprehend the Author, without incurring any ha- 


ard of Law, for the injurious Interpellation or 
Apprehending of any Perſon, whom he was not a- 


ble to convince to be Author : ſpecially ſeeing the 
not apprehending of the Author of a treaſonable 
Piece cannot import any Guilt againſt the not Ap- 
prehender, who 1s not able to convince the Au- 
thor of the Crime by lawful Probation, and there- 
fore not obliged to apprehend, fince he cannot do 
it without the danger of Retaliation, in caſe he 
ſaccumb ; James VI. Par. 2. cap. 49. And in Law, 
Qui injurioſe interpellit in Judicio civili tenetur Inju- 


riam, F. de Injuriis, Lege 19. Et fi Liber pro Fugiti- 


* 


ho then gave no Signification of any Oftence | 
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vo apprehenſus fit, apprehendens punitur. And by the 
like Reaſon the Apprehender of a Party, Whom 
he cannot convince by law ful Probation, is puniſh- 
able: And in the Civil Law, he is obnoxjoys in 
the Pains of Lex Julia de Vi publica, and of j,, 
Cornelia de Inquriis. 
Secondly, The apprehending injoined by Ag of 
Parliament is only ſubſidiary, when a Party is de- 
clared Author, and cannot be well apprehended b 
the Joo: And a Party that is ready to delate 
the Author of an infamous Piece, to the end that he 
may be apprehended by the Judge, he is not ob- 
liged to apprehend him ſummarly. | 
Thirdly, The not — of the foreſaid 
ecauſe the Pannel was en. 
joined by the Lords of the Committee not to di- 
vulge the Buſineſs whereupon he was convene 
and to keep all things ſecret until his Depoſition. 


It is farther eiked by Mr. Robert Macgill, anent 
the not apprehending, That the Pannel ought to 
be aſſoilzed therefrom, becauſe Freedom is ſo na- 
tural and favourable, that even amongſt the Roman 


many of their Magiſtrates had not Prehenſunem; 
and that which the Tribunes of the People had, 
it was alſo for the People's Freedom. Gellizs,, lib. iz. 


cap. 12. Wherein it is certain of the Law, quod nec 


magiſtratibus licet aliquid injurioſe facere, quin irjuri- 
arum teneantur. Leg. nec Magiſt. 32. F. de Injurii, 
- Unde etiam Captura debet eſſe ex decreto Fudicis & Ju- 


dicia, quæ reſultant ex proceſſu generalis Inquiſttionis 


debent eſſe ſufficieatia ad Capturam, decerniturque Cap- 


tura ex facti qualitate, & debet proceſſus eſſe informa- 
tus licet reus, qui capiendus eſt, non citatus fit : Clar, 


g. ultima, Quaſt. 28. & Quaſtione 20. num.2. Oud 


in deliftis enormibus id ita hodie ſervatur. If then it 
be ſo, in Magiſtratibus Capturam jubentibus, can it 
be thought that any municipal Law can command 
Apprehenſion, niſi in caſibus de Jure, & rationi com- 


petentibus ? And ſo in Criminibus Decorum enormitate 


jam ſatis conſtat (where the Pannel profeſſes before 
God) & Jusjurandum purgati vum de Jure recipitur. 
Leg. Lex Cornelia 5. F. 8. de Injuriis. That he ne- 
ver remembred of ſuch an Act, he could never 


have imagined at that time the Piece quarrelled to 


have been of ſuch a ſort, much leſs to be treaſona- 
ble; and remits here td the Diſt inction of Crimes 
propounded in the laſt part of my firſt Exception, 
where Crimes and Pains ought to be ruled in Rea- 
{on even in municipal Laws; and except in ſuch 
ſeditious Speeches, which is the firſt ſort of inor- 
dinat Speeches againſt a Prince, Ub: & trattatm ad- 
eſſe debet, ut in Conjuratione Catiline; no Lawyer 
did ever think the Haver, Hearer, and not Reveal- 
er, not Apprehender, to be puniſhable by Death; 
ut videtur abſurdum. All municipal Laws ought 
to receive their own Limitations according to 
Reaſon : and remits here to the ſecond Part of 
my 2 in fortification of my firſt Exception, 
grounded upon Gailus, lib. 2. Ob ſervatione 33. a- 
nent the Interpretation of municipal Laws; and 
to the Limitation exponing the Act 134. which 
forbids any Man, of whatſoever Quality, to ſpeak 
in time coming anent the Government: whic 

would be abſun, if it received not its own Limi- 
tation to ſpeak (about it) in Council and Parlia- 
ment. And repeats here again the gracious Acts o 

70 dread Sovereign anent the ſurveying of the 
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Ir is anſwered by my Lord Advocat to the fourth 
Exception propounded againſt that part of the Dit- 
tay,whereby thePannel is indicted, and is **, 


634. 


by Death; and that by the Act of Parl. 94. for 
N apprehendin ct Huig the Author of the infa- 
: bel, and for not revealing of the ſame, ought 


14 
mous led in the hail Members thereof. And 


to be rep 


notwithilt. N 
js ſeverally and per ſe relevant, ought to be put to 


che Knowledge of an Aſſiæe; becauſe it is ſub- 
ſamed in the Dittay, preciſely, according to the 
Words of he Act, That the Pannel, who knew 
Haig to be Author, did not apprehend, but con- 
ed him and it, and not revealed them; and al- 
re occaſion to Haig of bis Eſcape; and ſince 
ſcape, received divers Letters from him, which 
were concealed till the Pannel was interrogat there- 
on by the Committee. And where it is alledged 

in the Exception, That the Dittay is not relevant 
in this point, not condeſcending that the infa- 
mous Libel was declared to be an infamous Li- 
bel; and in particular, that the Dittay in that part 
i contrair to it ſelf, which bears the Pannel to be 
uilty of concealing ; and yet bears alſo that he 
delivered it to the Earl of Rot hes, to be preſented 
to his Majeſty: It is anſwered, That the Dittay 
*crelevant, becauſe it ſubſumes directly according 
to the Act of Parliament, which ſpeaks not of an 
inlamous Libel declared to be ſo, but of an infa- 
mous Libel of Speeches, which are ſo really in the 
{1f, And there is no Contrariety in the Dittay, 
becauſe giving to the Earl of Rithes is concealing, 
except it were qualified that the Earl of Rothes were 
ſucha Perſon to whom the Act of Parliament ties the 
Hearer to reveal, which he is not, not being of his 
Majeſty's Secret Council. And where it is alledged 
that the true Meaning and Senſe of the Act is only 
to be underſtood of Reproaches and infamous Li- 
bels, which are certainly, conſpicuouſly, and not- 
tourly ſo, and not of ſuch Speeches and Libels 
which are of a doubtful and ambiguous, or indif- 
ferent nature, which at the firſt View and Hearing 
could not appear to all Men to be infamous and 
ſcandalous : It is anſwered, That i Lex non di- 
ſtinguit, nec nos diſtinguere debemus. And ſeeing the 
A& comprehends Reproaches and ſcandalous Li- 
bels, which are ſo really, & non opinone, the 
judge and Aſſize are obliged to judge and proceed 
according to the nature of the thing prohibited, 
as its ſo really, and not to leave place to fruſtrate 
the Execution of the Law under the Veil of Opi- 
nion. And of the Law, ignorantia juris neminem ex- 
cuſat ne quidem in delictis, licet fit ignorantia prob abilis 
pracipue in atrocioribus; of which nature this is. Nei- 
ther can the Pannel pretend excuſe upon the Incer- 
tainty, Obſcurity, or Ambiguity of the infamous 

| Libel; becauſe this infamous Libel, by the firſt 
View, Reading, and Inſpection thereof, might and 
ſhould have appeared to him to have been of that 
nature. And no Nobleman, or whatſomever Sub- 
je& of whatſomever Quality, being of the Pannel's 
Knowledge, Learning, and Underſtanding, can or 
could juſtly pretend anyDoubt or Scruple ; but that 
the ſaid infamous Libel was, in the firſt View and 
Reading thereof, of the nature of a ſcandalous Li- 
bel, puniſhed by death. And albeit in infamous Li- 
bels againſt Subjects there might be ſome Shadow of 
Excuſe, by reading and looking upon the ſame, 
and receiving thereof either for Curioſity, or to 
learn the Quickneſs of a Wit evil ſet ia the pen- 
ning of ſuch infamous Libels: But ſuch Excuſes 
are damnable in infamous Libels which touch 
With the leaſt Aſperſion or Blame the Honour, 
Credit, and glorious Eſtimation of our gracious 
Sovereign. Likeas the Pannel cannot pretend Ig- 
norance, in ſo far as he granted in his Depoſitions, 


ccale 
ſo g 
his E 


The Tryal of John Lord Balmerino. 


.nding the fame, the Dittay in that part 
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that after his receiving thereof from Haig, when he 
did communicate the ſame with the Earl of Rythes, 
that they found the ſame of ſuch a Strain as ought 
not to be preſented to our gracious Sovereign. And 
Where it is alledged that this Act of Parliament 94. 
in the Points of the Addition ancnt not apprehend- 
ing and not revealing, are not of Crimes puniſhable 
to death by the Common Law ; and that the ſame has 
been in long deſuetude, and out of uſe; that ought 
not to be reſpected, becauſe we are ruled by the 
Laws of the Kingdom, by the Acts made by King 
James the Firſt and King James the Fourth, before 
alledged; and there is no Preſcription in Law. 
And where it ſeems to be adduced to infer probabi- 
lem ignorantiam, it is anſwer'd, Quod omnis ignoran- 
tia juris eſt improbabilis & punibilis, And where it 
is alledged the Pannel habebat ignorantiam facti eamq; 

probabilem qua excuſat in deliftis ; in ſo far as albeit 
this infamous Libel was puniſhable to death in the 
Perſon of the Author, yet it cannot be puniſhable 
to deith in the Pannel, not being Author, as he 
alledges, becauſe it was delivered to him as a Sup- 
plication, to be preſented to his Majeſty ; and that 
he preſented it to the Earl of Rothes, who made 
ofter thereof to his Majeſty, and after returned it 
to the Pannel, which (as the Pannel alledges) pur 
him iz tuto & in lona fide not to apprehend Haig, nor 
to reveal it to any of his Majeſty's Council as a 
ſcandalous and infamous Libel, becauſe he did not 
conceive it to be ſo; and is content to depone up- 
on his great Oath, That he did not know, nor 
apprehend the ſame to be an infamous Libel: It is 
anſwered, That the Nature and Strain of the in- 
famous Libel muſt be the Rule of Puniſhment or 
Impunity, and not the Opinion of the Pannel; the 
Reproaches, Exprobrations, and ſcandalous Aſper- 
ſions thereby put upon his Majeſty's ſacred Perſon, 
Eſtate, and Government, being ſo nottour, evi- 
dent, and conſpicuous, that neither the Pannel, 
nor none of his Knowledge and Judgment, could 
pretend Excuſe or Ignorance in the reading there- 
of; Et eſt ignorantia maxime inexcuſabilis neſcire hoc 
quod omnes * but ſpecially in the Pannel, who 
adverted to it narrowly, and heard it not ſimply 
ſpoken, but had it delivered to him in Writing, 
which he keeped, copied, and adviſed with, and 
found the Strain thereof of that nature, as was not 
fit to be preſented to his Majeſty. And where it 
is alledged, That the Pannel cannot be puniſhable 
to death for not apprehending of Haig, and not re- 
vealing of him and his infamous Libel, except it 
had been declared to have been infamous, and 
Haig to have been the Author thereof; and that 


the apprehending of Haig in a matter ſo obſcure 


and doubtſome, would have been dangerous to the 
Pannel per Toat)onadiay or Retaliation, ordained 
by the Act of Parliament of King James, his Ma- 
jeſty's blefled Father, of happy Memory, Parl. 2. 
cap. 49. It is anſwered, That A& of Parliament re- 
uires no other Declarator but the real Nature and 
Quality of the Speeches and infamous Libel ; nei- 
ther could there have been Danger in apprehending, 
being warranted by the Law. And where it is al- 
ledged, That all depends upon the Pannel's Depo- 
ſitions, which he made voluntarly for Satisfaction 
of the Lords of Committee, and that therefore he 
muſt have yet place to clear his own Depoſitions; 
and that for clearing thereof, he is ready to depone, 
by his great Oath, that at the Receipt of the ſaid 
infamous Libel, he received the ſame as a Supplica- 
tion, and ſo keeped it, and retained it It is anſwer- 
ed, That the moſt ſubſtantial Part ct the Dittay is 
founded upon the nature of the infamoas Libel, and 
not 
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the Pannel's Depoſitions ; wherein his the ſame make rather againſt than for the Pa 
Bani of Ae i ah cannot liberat in reſpect whereof the {aid fourth Exception, unf 
him from the Puniſhment of Death contained in hail Members thereof oughr to be repelled. 
A& of Parliament. : 3 
an where it is alledged, that albeit the Juſtice . It is duplyed by Mr. Reger Mowar, in fortifica- 
Mould find this Libel to be infamous now, yet it tion of the Defence proponed for the Pannel, bear- 
cannot be drawn back to the time of his Receipt ing, that giving and not granting that the fore- 
from Haig ; it is anſwered, That it needs no De- {aid Supplication quarrelled, might be found ſcan. 
claration of Judge, and conſequently is not to be dalous againſt Haig the Author; yer quoad the 
drawn back, but was ſo from the + tr, Pannel cannot be found, becauſe the Addition f 
And where it is alledged, that albeit in Matters the Act 94 militats only againſt clear Writings 
of Treaſon all Subjects are obliged to delate, yet clearly known to be infamous; and at the firft 
not in Matters which are doubtſome, but certain; this appears not ſo, being of a doubtful Strain, 2; 
it is anſwered, That this is certain & de jure & de the Exception bears. ; | 35 
facto: de jure, becauſe commanded to apprehend Whereunto it is replied, that the hail Members 
under the Pain of Death; de facto, becauſe of the of the Dittay, anent hearing not revealing, not 
ſaid infamous Libel, which is really and of the apprehending the Author, are ſeverally releyanc 
ves nine fo. in reſpect of the Act of Parliament; whereupon it 
And where it is alledged, that Credulitas in Fir- is ſubſumed, that the Pannel knew Haig to be the 
tis prabet canſam probabilem, for the which the T'ext Author, and did not apprehend him, bur concealed 
of the Laws are adduced ; it is anſwered, 294 and revealed neither him nor the ſaid alledged Li- 
illa Credulitas probanda eſt aliter quam per Juramen- bel, and ſicklike occaſioned his Eſcape, and re- 
ram rei. | © ceived Letters from him ſince. It is duplied, that 
And where it is alledged, that proniores eſſe de- the ſaid fourth Alleadgance proponed for the Pan- 
bemus ad liberandum; it is anſwered, That this has nel, ſtands relevant in the hail Members thereof, 
no place in atrocioribus, and which are ſo clear and notwithſtanding of the {aid Reply founded upon 
maniteſt as this. the ſaid Act of Parliament; and the Pannel refers 
And where it is alledged, that the Pannel ought himſelf to the ſaid Exception and hail Members 
to be aſſoilzed for not apprehending and not re- thereof, to be judicially pondered and conſidered. 
vealing, becauſe he did reveal it to the Earl of And farther alledges, that the ſaid Reply is not 
Rot hes, who did make offer of it to his Majeſty ; relevant, bearing, that that Part of the Subſump- 
it isanſwered, Quod nullo modo relevat, in reſpect of tion of the Dittay is founded upon the ſaid Act, 
the Act of Parliament which ordains the revealing bearing, that the Pannel knew Haig to be the Au- 
to be to a Counſellor, which Rot hes was not. And thor, and did not apprehend him: Becauſe albeit 
the Offer to his Majeſty by the Earl of Rothes the Pannel knew him to be the Author, as his De- 
non relevat, except it be alledged, that the Earl of poſition bears in theſe words, that he took him to 
Rothes offered it to his Majeſty as a ſcandalous Li- 6; the Author; yet it followeth, not by good Con- 
bel, to be puniſhed conform to the Act of Par- ſequence in Law or Reaſon, that he took him to 
liament ; which is not nor cannot be alledged. be the Author of this as a ſeditious and ſcanda- 
And ſuppoſing that this 1 by the Earl of lous Libel, as my Lord Advocate in his Replies 
Rot hes to his Majeſty might be ſuſtained as lawful bears hardly upon us, which were to take Contro- 
for procuring Impunity from the Act, which is not verſum pro Confeſſo : And ſo the Pannel till abiding 
granted; yet the Pannel is puniſhable to death by his former Defence, acknowledges, that if he 
upen the other Member, for not apprehending of had known the Libel to have been infamous, he 
Haig, whom he in his Depoſitions declared to have was tied to the ſtrict Obſervance of the Act of 
been the Author thereof, and whom he might have Parliament made againſt Libels of that nature 
apprehended, both at the time of receipt thereof, and kind. But ſeeing the Pannel has ſtill denied 
and alſo at the time when the Pannel ſhewed to all ſuch Knowledge as is inforced upon him by the 
Haig the Warrand of his Citation before the Com- Dittay and Reply, and that it is againſt Reaſon 
mittee, he having him then in his power. And that any furder Knowledge of a Writing ſhould be 
where it is alledged, that he could not apprehend inforced upon a Party, otherwiſe than he declares 
him then, in reſpect of the Command given to the himſelf, and has declared ab initio; for he has ſill 
Pannel by the Committee, to acquaint no Perſons affirmed, and yet does affirm, that he never con- 
with the Cauſes of his Warning; that cannot be ceived that quarrelled Writ to have been infamous, 
adduced for an Excuſe, but rather makes the Pan- or to have carried or rubbed any Aſperſions upon 
nel inexcuſable, becauſe he tranſgreiſed the Com- his ſacred Sovereign; which if he had perceived, 
mand of the Committee in ſhowing of the Warrand he would rather have loſt his Life before he had 
to Haig, and yet did not apprehend him ; but concealed one jot thereof, as he was bound in Du- 


ſhowing of the Warrand, gave him occaſion to ty. And ſo ſeeing the Gloſs and Commentar of his 


eſcape. And where it is alledged, that giving of Knowledge of the ſaid Libel, muſt always be res 
occaſion is not relevant, and alſo that receiving Let- ferred to himſelf, and not by the Gloſs made in the 
ters from him (not being in a Matter treaſonable) Dittay, importing no leſs than the Loſs of his 
is not puniſhable ; it is anſwered, That theſe Cir- Life; the ſaid Reply ought to be repelled, unleſs 
cumſtances are not eſſential Parts of the Dittay it were alledged that the Pannel, by his Know- 
per ſe, but uſed as Adminicles to aggravat the ledge and by Bis Underſtanding, had perceived the 
Pannel's Crime in not apprehending of Haig, and en- ſaid Libel to be as the Dittay bears, which he 
tertaining with him Correſpondence after his flight. profeſſes he never did. For if this Ground hold, 

And where it is alledged the Letters, if they that all Men reading Writings ſhould have alike 
were produced, would prove nothing againſt the Knowledge thereof ; and that any reading a Wri- 
Pannel, but in his favours, non 5 hujus loci, be- ting ſhould underſtand all the Senſe or Commen- 
cauſe now we are only upon the Relevancy of the taries that could be made thereupon, or elſe to 
Dittay. But when they ſhall be uſed in the pro- incur ſuch Pains as might follow ; this Inconve- 


per Place before the Aſſize, it will be clear, that nience might enſue, that Bairnes, or mere Igno- | 
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1496 ding W f this kind and 
| ols, reading Writings of this kind an 
muy by N incur = ſclf-fame Dangers; which 
on reat ES eptench, for certainly they know 
5 better : and by their Knowledge they appre- 
w ded not the Danger, which wiſer and more 
1 Men prying more narrowly thereinto, 
1:4 perceive and find out. For it has Ns God 
to give every Man his own particular nowledge, 

not all Knowledge to one. And except it were 
9 ſyed, that the Pannel either by Word or Wri- 
1 ſignified or expreſſed any other Knowledge 


or Conception of the ſaid quarrelled Writing, which 


y againſt him that he acknowledged the 
fame to be ſcandalous, as the Dittay bears, 
the ſaid Reply ould be repelled as irrelevant. 
And the Conception and Knowledge of the ſaid 
Writing muſt neceſſarly be referred to the Pannel's 
own Declaration, whoſe Life and Fortune cannot 
be taken away upon another Man's Expoſition of 
2 Writing, which the Pannel is content to make 
Faith that it never entered in his 4 or 
Senſe to know that to have been the Meaning; 
which if he had known, he could not but at the 
firlt view have fulfilled and obeyed the Law ſet 
down in the ſaids Acts, as his Diſpoſition, and his 
Carriage, and his bygone Actions clearly evince, 
and needs no further queſtioning. In reſpe& 
whereof, the ſaid wo 4 ought to be repelled, as 
altogether irrelevant, for the Reaſons before al- 
ged. | 

7 * where it is replyed by my Lord Advocat, 
That the giving of the ſaid infamous Libel by the 
pannel to the Earl of Rothes, is de facto conceal- 
ing, except the ſaid Earl were ſuch a Perſon to 
whom the A& tyes the Hearer to reveal ; which 
he is not, becauſe he is not ane Counſellor : to that 
it is duplyed, That the ſaid Reply is no ways re- 
leyant, becauſe albeit the ſaid Act of Parliament 
| expreſſes a number of kinds of Perſons jn place, 
to whom the Crimes prohibit by the ſaid Act are 
to be revealed ; yet it excludes not other Perſons, 
but that ſuch Crimes may be revealed to them as 
well as to the Perſons contained in the Act: and 
the revealing thereof to other Perſons would be 
counted good Service, and not taken for a Fault 
in the Revealer. . Secondly, The ſaid Earl, to 
whom the ſaid Writ was revealed, albeit he be 
not Privy Counſellor, yet by the Laws of this 
Country he is born a Counſellor, and was ſo at 


may verif 


were then: and therefore the revealing to the ſaid 
Earl may be eſtimat to have been done conform 
to the ſaid Act. Thirdly, The ſaid Earl is ane 
Sheriff, and by the Act of Parliament the ſaids 
Crimes are ordained to be revealed to Sheriffs, as 
one of the Perſons mentioned in the ſaid Act: and 
therefore the Delivery of the ſaid quarrelled Writ 
to the Earl of Ruthes by the Pannel, is clear reveal- 
ing, and not concealing ; at the leaſt is ſuch re- 
realing, that in Law and Juſtice ſhould liberat and 
iree the Pannel from the Crime libelled in the 
Dittay, and from the heavy Pain that follows 
thereupon, being no leſs than the Loſs and Tinſel 
of his Life. ET ts In 

And where it is replyed by my Lord Advocat to 
that part of the ſaid Defence, bearing that the 
ct of Parliament is of notorious and known ſe- 
ditious Libels, and not of doubtſome and ambi- 
guous Writs, which in reading may ſuffer divers 
*nſes and Conſtructions, of the which laſt kind it 
s alledged that the Writ quarrelled is: to the 
Which it is replyed, Ub; Lex non diſtinguit, neque nos 
lf Vo debemus. And ſeeing: the Act compre- 
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the Pannel's part in this Caſe, fo heavy 


the making the ſaid AR, as all the Earls in Scotland 
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hends Reproaches and ſcandalous Libels, which 
are really ſo, & non in Opinione; the Judge and 
Aſſyze ſhould proceed according to the thing pro- 
hibited, and not leave place to the Veil of Opi- 
nion : To that part of the ſaid Reply it is duplyed 
ut ſupra, That albeit the ſaid A& comprehends re- 
proachful and ſcandalous Libels, which are really 
ſo; yet it follows not, for the Reaſons adduced in 
the firſt Duply made to my Lord Advocat's firſt 
Reply immediately preceding, which I here repeat 
brevitatis cauſa : for here is all the Controverſy, 
Whether my Lord Advocat's Opinion in the Dit- 
tay, or the Pannel's Opinion in the Defence a- 
err the Dittay, ſhall carry the greateſt force, 
eeing they are both different Opinions. And it 
ſeems moſt favourable and moſt reaſonable, that a 
Nobleman's Life being quarrelled and drawn in 
queſtion and hazard upon the Interpretation and 
Commentary, that the Pannel ſhould have the pre- 
ference anent the Interpretation, for preſervation 
of his Life, Honour, and Eſtate; eſpecially in 
reſpe& that it is not only ſimply offered, that he 
ſhould declare the true meaning, which he always 
knew and underſtood, of the ſaid Writing, but like- 
wiſe offers to make Faith thereupon. And as this 
is moſt reaſonable, ſo it ought to be fayour'd upon 
and fo 
re to cm for it - not denyed, but the 
prohibits the hearing, having, concealing, Oc. 
of infamous and — Writin 5 but this 
Writing quoad eum cannot be called ſo: neither 
prohibits the Act, that Readers of ſuch Writings 
ſhould otherwiſe read, know and underſtand the 
ſame, nor according to the Knowledge that it has 
pleaſed God to give them. 
And to that part of the Reply, bearing that the 
Pannel cannot pretend Excuſe upon the Uncer- 
tainty and Ambiguity of the ſaid quarrelled Wri- 


ting, becauſe by the firſt view it might and ſhould 


have appeared to him to have been of that nature; 
albeit in Libels againſt Subje&s there might be 
ſome Excuſe by reading, retaining, and looking 
upon 'em ; yet the Pannel cannot pretend Igno- 
rance after the receiving thereof — Haig, and 
communicating the ſame to the Earl of Rothes, that 
they found it of ſuch a ſtrain, as ſhould not be pre- 
ſented : It is duplyed, That this part of my Lord 
Advocat's Reply doch unwillingly force the Pannel 
to fall upon the Expoſition of the Words of the 
ſaid Libel; which cannot be eſchewed, in reſpect 
of that part of the Reply, bearing that by the firſt 
view it might and ſhould have appeared to him to 
have been of the nature of a ſeditious Libel: which 
the Pannel flatly refuſes, and is formally contrair, 
becauſe he never took it to be ſo; for the firſt words 
of the ſaid quarrelled Writ are thir, (theſe) To the 
King's moſt Excellent Majeſty, the humble Supplication 
of the Lords and others Commiſſioners of the late Parlia- 
ment, humbly ſheweth, 8&c. And theſe being the 
firſt words of the ſaid Writing, if in reaſon it may 
be affirmed that the Pannel cannot pretend Excuſe, 
becauſe by the firſt view that Writing containing 
theſe words ; if, I ſay, it might and ſhould have 
appeared to him to have been a ſeditious Writing, 
the Pannel remits himſelf about it to the wife and 
judicious Deliberation of the Jodges and noble 
Auditors. For as it has been oft ſaid before, and 
now not to be repeated, the Pannel declares that 
he never took the ſaid Writing in his Opinion and 
Judgment for any other kind of Writing or Libel, 
ut for ane humble Supplication and Remonſtrance, 
in all humility to have been preſented to his Sa- 
cred Majeſty ; and which accordingly was deli- 
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81 | have be ſented 
ered to the Earl of Roches, to have been pretente 

— by him offered to his Majeſty, and refuſed in 
manner contained in my Lord Advocat's own De- 


claration of his Sacred Majeſty's own Speech and 


red to the ſaid Earl of Rothes, the time 
— 2 — thereof: whereupon the Pannel 
takes Inſtruments. And ſo the ſaid quarrelled 
Writing not being at the firſt view ſeditious, as is 
libelled in the Dittay, and contained in the Re- 
ly, but in the ſaid firſt words being a moſt humble 
upplication; the Pannel moſt juſtly retends Ex- 
cuſe, that ſeeing de facto the ſaid firſt words are 
not ſeditious at the firſt view, that therefore he 
ought not to be convened by this Dittay, as Haver, 
Hearer, and Concealer of the faid ſeditious Wri- 
ing; but ought to be ſuffered and permitted to 
4 his own Interpretation, that he never thought 
it ſo ; and therefore cannot be purſued criminally 
upon his Life therefore, as the Dittay bears. 
And to that part of the Reply, bearing that 


albeit in Libels againſt Subjects there might be ſome 


Excuſe by reading, receiving, and looking upon 
the ſame ; yet the Pannel cannot pretend Igno- 
rance, in reſpect of his Depoſitions, after receiving 
from Haig, by communicating the ſame to the 
Earl of Rothes, that they found it of ſuch a ſtrain 


as ſhould not be preſented : to that it is duplyed, 


That the ſaids Depoſitions make nothing againſt 


the Pannel; for the Pannel did never deny the Re- 


ceipt of the ſaid quarrelled Writing from Haig, nor 
that he did communicate the ſame to the Earl 
Rothes, and that = found it of ſuch a ſtrain as 
ſhould; not be preſented. But the Times being 
diſtinguiſhed, the Doubt is ſoon ſolved : for the 
Depoſitions apparently - expreſs not the Times. 
For the Pannel did not depone, 'That before de- 
livery of the ſaid quarrelled Writing to the Earl 
of Rothes, and before the Earl of Rothes his in- 
tended Offer thereof to the King's Majeſty, that 
they found it of ſuch a ſtrain as ſhould not be pre- 
ſented : but that Conference betwixt the Earl of 
Rothes and the Pannel, was long after the intended 
Offer and Refuſing. At which time, upon the 
occaſion of the Harſhneſs and Miſconſtruction of 
ſome words, that Speech was uttered betwixt 
them; and from that time ſurth, nothing further 
followed. And therefore the Panne!'s Depofition 
makes nothing for the ſaid nt, That the 
Pannel could not pretend Ignorance : in reſpect 
whereof, the ſaid Reply, and hail Members there- 
of; ought to be repelled. ' 73 


It is farther duplyed by Mr. Alexander Pearſon, 
That where it is replyed by my Lord Advocat, 
that the Pannel's Opinion of the Writing, and the 
alledged probable Cauſe of his Ignorance to be 
a ſcandalous Libel, adduced, cannot defend the 
Pannel from 8 c. becauſe the Writing 
in itſelſ is really ſcandalous, and at the firſt view 
might and ſnhould have appeared in that nature to 
any Man of the Pannel's Underſtanding; and who 
can pretend Opinion neſciendo hoc quod omnes ſciunt? 
It is anſwered, That the Pannel's Opinion of the 
Writing, and the probable Cauſes of his Igno- 
rance of the ſame to be ſcandalous, does defend 
the Pannel from the Crimes libelled, not only for 
the Reaſons and Laws already adduced, in the 
matter of Injury and other Crimes, which are 
moſt pregnant; but alſo becauſe no Capital Crime 
Whatſpever is or can be committed ſine dolo, where- 
of the Pannel is altogether free in all ſorts there. 
of; Et a dolo vero & à dolo preſumpto ex qualitate 


falti. A dolo vero, which the Pannel's innocent 
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of ſed ad id quo fac ta eſt reſerre debet ; Expre 
F. de Injuriis. Et nunquam creſcit ex poſt facto præ- 


Intention evinceth in the Defences propo N 
him in the ſecond Exception; at; * ng Fo 
purged abundantly, for the Reaſons contained 
therein, which are here repeated brevitatis cauſa, 


The Juſtice and Aſſeſſors continues this Dyet till 16 
morrow, the 12th Inſtant. 


Curia legitime affirmata, the ſaid 12th of De- 
cember, 1634, Cc. | 


It is alledged by the ſaid Mr. Alexander Pearſm 
and duplyed by the Pannel, Secundo, That the {aig 
Pannel is free a dolo preſumptro, quia tunc praſunity; 
dolus ex qualitate 25 ubi quis facit quod ſcit vel 
ſcire debet ſe non debere facere: At in propofity w ſtro 
nulla ſcientia nec conſcientia criminis in accuſato, nec ig- 
norantia ejus quod omnes intelligunt. But moſt juſt and 
probable Cauſe of Ignorance of the Writing to be 
ſcandalous, which would have affected even the 
wiſeſt and moſt ſagacious then; although now ex 
poſt facto, by Pregnancy and Vivacity of Spirit 
the Writing quarrelled being ſearched unto exadly, 
the ſame being interpret by the Dittay, and urged 
upon the Pannel as ſeditious; which Interpretation 
now of it, cannot make damnable the Eſtimation 
and Opinion of the Writing quarrelled, which it 
had of before amongſt Men of common Under- 
ſtanding, to make culpable of capital Crime: 9; 
udicatur, 


Injuriarum Eſtimatio non addit tempus quo 1 
a Lag. 21. 


teriti Delicti Eſtimatio. And it is hard that the 


Pannel, upon Error of Judgment, ſhould incur ca- 


pital Puniſhment. 


Where it 1s replyed by m Lord Advocat, That | 


the Pannel cannot pretend Ignorance of the Wri- 
ting quarrelled, becauſe by his Depoſition the 7th 
of June, he has declared that he thought it not fit 
to be preſented to his Majeſty ; it is anſwered, 
That the Reply is not relevant, and that the Pan- 
nel then — 4 it not fit to be preſented, hin- 
ders not but the ſaid Writing being thought fit by 
others to be preſented to his Majeſty, and indeed 
offered to his Majeſty, the Pannel thereby was con- 
firmed the more to think of it as a Supplication, 
and may make the Defences thereupon, upon his 
Credulity foreſaic. 5 

Where it is reply d by my Lord Advocat, Quid 
omnis Ignorantia juris eſt improbabilis & punibilis, and 
that the Pannel can pretend no probable Igno- 
rance thereof; it is anſwered, That the addition 
of the Act of Parliament 94, anent Concealers, 
whereupon this part of the Dittay is only founded, 
had never Strength nor Vigour of Law, (never be- 


* 


ing yet CR againſt any fince the firſt making 


thereof) but being as it were by deſuetude abo- 
liſhed, ut ſupra in onr firſt Exception, ſhews that 
the Ignorance thereof is neither improbable, nor 
puniſhable againſt the Pannel. | 

Where it is replyed by my Lord Advocat to 
that” part-of the fourth Exception, bearing quod 
Credulitas in furtis prabet cauſam probabilem, and that 
by parity of Reaſon it ſhould have place alſo inthe 
matter of infamous Libels ; to the which it is re- 
plyed; Quod i la Credulitas aliter probanda eſt quan 
per Juramentum Rei: It is anſwered,” That the Pan. 
nel urges not his Credulity of the Writ quarrelled 
upon his own Declaration only, but alſo upon 
other Circumſtances, Evidences, and Preſump- 
tions, already adduced in the ſaid fourth Excep- 
tion and former Defences; which clearly evinces 
the Pannel's Credulity, and the Juſtneſs thee 


ere 
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Where it is replyed by my Lord Advocat to that 


of the Exception, proporting the Words of 
the Law where it is ſaid, Us; de obligando & liberan- 
do quaritur, propenſiores eſſe debemus ad liberandum ; to 
the which it is replyed, That the Law cited has 
no place in clear and manifeſt Crimes, as this is: 
It is anſwered, that the Reply takes Controverſum 
o Confeſſo, That the Crime whereupon the Pan- 
nel is accuſed is clear and manifeſt, which it is 
not; but in the Not ion of a Crime (if any there be, 
which we do not grant) the ſame is moſt abſtruſe 
and obſcure: and if any Clearneſs be, it is for the 
pannel's Innocency; in reſpect whereof, the Excep- 
tion ſtands relevant, notwithſtanding of the Reply. 


lt is further duplyed by Mr. Roger Mowat, to the 
Reply made by my Lord Advocat to that part of 
the ſaid fourth Defence, bearing that the Pannel is 
not puniſhable for not apprehending and not re- 
vealing, upon an Act become in deſuetude, becauſe 
the Leidges are ruled by the Laws of the King- 
dom, as the Acts of K. James I. and K. James IV. 
bears; and that there is no Preſcription in Laws, 
and that omnis Ignorantia juris eft improbabilis & pu- 
xibilis : It is duplyed, That albeit the Leidges are 
and ſhould be ruled by his Majeſty's Laws, yet 
where Laws are become in deſuetude, and have 
never been practiſed, the Leidges ought to be 
certified thereof, and new Intimation ought to be 
made, as in the firſt Defence at length 1s con- 
tained. And' neither of theſe can be alledged in 
this preſent Caſe; and therefore the dangerous 
Conſequence of this and the like Laws ought- to 
be prevented before the ſame be practiſed, which is 
the Mind of the Law-giver. And to that, bear- 
ing that there is no Preſcription in Laws; it is 
duplyed, That Deſuetude muſt be eſtimat equi- 
pollent to the Preſcription of Laws obſcure, or 
that are not in daily cuſtom. And where it is re- 
plyed againſt probable Ignorance, Quod omnis Igno- 
rantia juris eſt improbabilis & punibilis ; it is duplyed, 
That Iqnorantia juris in damnis vitandis non nocet : 
and this is our Caſe. And where it is replyed to 


that part of the ſaid fourth Defence, bearing that 


the Pannel had probable Ignorance, the Defence 
ought to be repelled, becauſe the Nature and 
Strain of the quarrelled Writing muſt be the Rule 
of the Puniſhment or Impunity, and not the Opi- 
nion of the Pannel ; Et quod eſt Ignorantia maxime 
inexcuſabilis neſcire hoc quod omnes ſciunt It is du- 
plyed to the ſaid Reply, That the Pannel ſtill con- 
tends that the Nature and Strain of the Supplica- 
tion quarrelled may be the Rule of his Puniſhment 
and Impunity, according to his Opinion of the 
right Meaning and Senſe that he made thereof, 
for the Reaſdns already adduced in the former Du- 
plies immediately preceeding; wherein the Pannel 
contends, that with reaſon bo himſelf muſt be the 
only Trucheman and ' Interpreter of the ſaid Wri- 
ting, in caſe any other Commentar or Interpreta- 
tion be made thereof, containing ſuch a Senſe and 
Meaning, as being received and admitted, will 
bring upon him the Puniſhment of Death : which 
uply is here repeated brevitatis cauſa. 

And where it is replyed, That the Reproaches 
andExprobrations therein contained are ſo nottour, 
that the Pannel nor none of his Judgment could 
pretend Ignorance on the reading thereof ; it is du- 
plyed ut ſupra, That the Pannel refuſes his having 
knowledge of any ſuch Reproaches, and profeſſes 
his Ignorance thereof; albeit he read the ſame, 
and others likewiſe of better Judgment than him- 


ſelf, who did never obſerve nor find out the like, 
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according to their Judgment and Underſtanding. 
Which Reproaches and Scandals, if they had per- 
ceived and remarked, (as they did not) would 
have touched them as' hear as any other of his 
Majeſty's Subjects whatſoever of their Quality or 
Degree: but ſeeing the Pannel, and the reſt cf 
the Hearers and Havers of the ſaid quarrelled Sup- 
plication, pretend their Ignorance foreſaid of any 
ſuch Knowledge, as is now expreſſed in the ſaid 
Dittay; the Purſuer can never be heard to force 
any other Knowledge upon them, to that end that 
they may be found guilty of the Crime libelled, 
and Puniſhment of Death therefore. 

And where it is replyed, That it is Jenorantia 
maxime inexcuſabilis neſcire hoc quod omnes ſciunt ; it 
1s duplyed, That my Lord Advocat will do well 
to apply that Rule to the preſent Caſe, and ſhow 
quid fit hoc quod omnes ſciunt. For if his Lordſhip 
means by his Nittay, then that Rule can have no 
place here, becauſe no Man knew any ſuch Gloſſes 
or Interpretation of the ſaid Supplication, but the 
Purſuer himſelf, before the coming furth of the ſaid 
Dittay. And if before that time many were of 
another opinion, concerning the meaning of the 
ſaid Supplication ; then my Lord Advocat cannot 
be heard to ſay, that it was Ignorantia maxime in- 
excuſabilis in the Pannel neſcire hoc quod omnes ſciunt, 
ſeeing no Man knew that which was ſet down in 
the ſaid Dittay, but my Lord Advocat himſelf: and 
many knew, and yet know, that the ſaid quarrelled 
Supplication in their Judgments and Conceptions 
carried with it no ſuch Meaning or Conſtruction. 

And where it is replyed, That the Pannel's De- 
fence, founded 7 his Depoſitions which he 
made voluntarly for ſatisfaction of the Commit- 
tee, cannot be reſpected, becauſe the moſt ſub- 
ſtantial parts of the Dittay are founded upon the 
ſaid quarrelled Supplication, and not upon the 
Pannel's Depoſitions; and that his Denial of 
Knowledge by Oath, cannot liberat him from the 
Pain of Death: It is duplyed, That albeit many 
ſubſtantial Points of the ſaid Dittay be founded 
upon the ſaid Supplication, yet they are founded 
upon the Pannel's Depoſitions alſo. And albeit 
the ſaid Dittay quarrels and impugns the ſaid Sup- 
plication in ſundry Paſſages, which the Pannel doth 
not maintain as they are expreſſed in the Dittay, 
becauſe when he and the other Supplicants read 
and heard the ſaid Supplication, they found no 
ſuch meaning in it; and they leave the Defence 
of that Commentary to the Author himſelf, and 
declare ut ſupra by their Judgment they found ir 
not of ſuch a ſtrain as the Dittay bears : The De- 
claration ought now to be received, for clearing of 
the Pannel and remanent Supplicants from all Suſ- 
picion of ſuch Knowledge as the Dittay bears 
upon them, for the Reaſons foreſaids, contained 
in the former Defences and Duplics. In reſpe& 
whereof, the ſaid Reply ought to be repelled, in 
reſpe& of the ſaids Depoſitions already given, and 
of the Pannel's Declaration upon Oath, which he 
now offers to give. | 

Where it is replyed to that part of the ſaid 
Defence, bearing that albeit the ſaid alledged Li- 
bel ſhould be now found to be infamous, yet can- 
not be drawn back, That there needs no Declara- 


tor of the judge; conſequently may be drawn 


back, becauſe it was infamous from the beginning: 
it is duplyed, That the Defence ſtands relevant 
notwithſtanding the Reply. Which Defence bears 
expreſly that the Pannel and other Supplicants re- 
ceived the ſaid Libel (now quarrelled) as an hum 
ble Supplication; and in token of their ſaid Know- 

Sſ 2 ledge 
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ledge addreſſed the ſame. to be preſented to — 


Sacred Majeſty, as the ſaid Deſence bears. 
ſo what has been found out ſince to be therein by 
the Purſuers, and thoſe of deeper Wit and Know- 
ledge 5 Pannel and other Supplicants, can- 
not be laid to their charge ; for whom all Preſump- 
tions are moſt clear and evident, that the Panne] 
had never ſo bY B Thought or Opinion, as 
is contained in the Dittay. "= 

Where it is replyed to that part of the Excep- 


tion founded upon the Inſtance of Treaſon, as the 


ſame bears; it is duplyed, That my Lord Advo- 


cat in that Anſwer takes Controverſum pro Confeſſo, 


ever taking this for a ground that the Supplication 
is ſeditious and ſcandalous, and ſo to be reputed 
and holden againſt, the Pannel and others in the 
like Caſe, which is ſtill denyed, for the Reaſons 
before adduced. Where it is anſwered. by my Lord 
Advocat, That that part of the ſaid Defence anent 
the revealing to the Earl of Rothes is not relevant, 
in reſpe& of the Act of Parliament; it is duplyed, 
and, ought. to be repelled in reſpec of the former 
Duplies anſwering this Point, That Earls, the 
time of making the ſaid Act, were born Counſel- 
lors; and that the Earl, of Rothen Was, a Sheriff, 
which the Act allows. | 10 
And where it is replyed, That the Offer to his 
Majeſty nor relevat, except it were alledged that 
he offered it as a ſcandalous Libel; it is duplyed, 
That the ſaid Reply is no ways relevant, becauſe 
it was ſufficient by preſenting ir to his Royal Ma- 
jeſty to reveal the. ſame in that manner: And it 
cannot be now known whether it would have been 
ſo thought by his Sacred Majeſty, albeit he refuſed 
the ſamen ; EZ it is certain that the Pannel and 
the Preſenter would never have preſented the 
ſame, if they had thought it ſcandalous. And 
that part of the Defence, bearing that it was re- 
vealed by the preſenting, needs not to bear that it 
was offered to be preſented as ſcandalous, for that 
was not their End, neither had they any ſuch 
Meaning by the ſaid preſenting ; their Intention 
being, as is contained in the ſaid Defence, to have 
it preſented as an humble Supplication, to receive 
a gracious Anſwer, as other Remonſtrances had 
gotten before. And ſo there is no neceſſity to al- 
ledge it was to be preſented as a ſcandalous Libel. 
And where it is replyed, That (granting) the 
ſaid r to his Majeſty might 3 been ſuſ- 


tained as law ful, yet the Pannel is guilty of Death 


for not apprehending; it is duplyed, That the 
ſaid Reply is not relevant, 1 


ment anent the Prohibition are alternative. And 
albeit, as it is anſwered before, that the Pannel 
thought Mr. Haig to be Author, yet in reſpe& of 
this Conception of the ſaid Libel, he thought him 
not to be 4 an Author as merited Apprehenſion, 
becauſe the ſaid Libel in his opinion fell not within 
the ſaid Act of Parliament. And repeats his for- 


mer Anſwer, and the two Practicks about the ap- 


prehending of free Leidges; adding thereunto the 
late Lord Maxwel's Practick, who having appre- 
hended by virtue of a Commiſſion, was notwith- 
ſtanding die Ip therefore. 

Ta the Reply, bearing that my Lord Advocat 


granted that the Circumſtances of the Receipt of 


Haig's Letter are not eſſential Parts of the Dittay 


per ſe, but uſed as Adminicles to aggravat the 
iving 


Pannel's Crime of not apprehending, and 
him occaſion to eſcape, and entertaining of Cor- 
reſpondence with him thereafter : it is duplyed, 
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| e if the ſaid re- 
vealing was lawful, ergo there was no neceſſity of 
apprehending; for the words of the Act of Parlia- 


That the Pannel and his Procurators accept of th 
ſaid Anſwer, and proteſt that no reſpec be f 
thereto, as ans eſſential part of the Dittay. And 
the alledged Correſpondence is no ways relevant 
not bearing tap the Pannel did write Letters to 
Haig : for Corxeſpondence muſt be mutual, other. 
wiſe it can be no Correſpondence, © 
Where it is replyed, quod non eſt hujus loci to pro- 
duce Haig's Letter; it is duplyed, That *ris maxim: 
hujus loci to bę produced, if that part of the Dittay 
founded upon it be found relevant, becauſe they 
were already produced by Warrand of my Lord 
Juſtice; and being now produced, nothing ſhal 
be found in them to carry any Warrand for that 
part of the ſaid Pittay. And being produced to 
the Pannel, and his Procurators for their Informa- 
tion and Defence, muſt yet be produced to be 
compared with the ſaid Dittay. For if they ſhall 
find that the Dittay and the Letter do not agree, 
then that part of the ſaid Dittay founded upon 
the ſaid Miſſive will not be ſuſtained, and ſo can- 
not be put to the knowledge of an Inqueſt, In 
reſpe& whereof, the hail Replies and all the Men. 
bers thereof ought to be repelled. | 


It is duplyed by Mr. John Nisbet; Where it is 
replyed by my Lord Advocat, That the Diſpute 
againſt the Relevancy of the Qualification is ſuper- 
fluous, 1 the general Subſumption conform 
to the Act of Parliament is per ſe relevant: it is 
duplyed, That the General is not relevant, quia 
non oportet in Criminibus vagari, Leg. Libellorum, F. 4. 
Accuſationibus Et Locus, & Tempus, & Minutia De- 
licti exprimenda ſunt ; alioqui Accuſatio ipſo jure ef 
nulla. Claris, g. final. Quæſt. 12. num. 8. | 
Whereas it is replyed by my Lord Adrocat, 
That the Dittay is not contrair to itſelf, becauſe 
of the acquainting his Majeſty by my Lord Rether's 
means does not expiat and purge the concealing, 
my Lord Rothes not being one of theſe Perſons to 
whom the Delators of ſuch Pieces, and Authors 
thereof, is appointed by the Act of Parliament: it 
is duplyed, That theſe Perſons are only ſpecified 
for receiving of ſuch Delations in ſubſidium, where 
the Revealer knows not any other ſummar and ſe- 
cret way to.acquaint his Majeſty ; and not to tye 
them to an unneceſſary Circuit, where by a more 
compendious way his Majeſty may be acquainted, 
and the Authors ſuppreſt. And we repreſent the 
Inconvenient to enſue, if Parties by whoſe means 
his Majeſty has been acquainted with Pieces of 
that kind, ſhall be obnoxious to the Pains of the 
Act for not ſeeking a Bailly or Sheriff, to tell unto 
them that which by other and more direct means 
is ſhown to his Majeſty. | | 
Whereas it is 'replyed by my Lord Advocat, 
That the Acts of Parliament require not a judicial 
Declarator of the nature of ſuch Pieces, nor the 
former Knowledge of the Party challenged, but 
without diſtin&ion puniſh the not Revealers and 
not Apprehenders of the Authors of Pieces mate- 
rially ſeditious ; Et ubi Lex non diſtinguit, nec nos 
diſtinguere debemus: it is duplyed, That Statutes be- 
ing particular Concluſions of Law, preſuppone 
Principia univerſalia & prima, and imply intrinſe- 


cally the common Notions of Law and Reaſon. 


And therefore ſeeing in Reaſon, there cannot be 2 
Crime of concealing, unleſs the Piece or Author 
alledged to be concealed were either declared to 
be, or to the Pannel's knowledge were ſuch: as he 
ought to reveal, becauſe celare is relative to knoW- 
ledge ; it is not releyantly ſub ſumed that Haig Was 
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1634. 
chat the Pannel revealed him not, unleſs a former 
Knowledge were aſſumed likewiſe. And the Law 
it ſelf farniſheth a Ground for this Piſtinction, be- 
cauſe the Word Concealing importeth Knowledge: 
Ft ſtatuta punientia delifta capitaliter non habent locum 
viſt dolo interveniente, etiam quod de dolo non fiat men- 
to. Paulus de Caſtro in Lege Nemo, num. 5. Codice de 
Epiſcopis & Clericis, Ubi perſtringit imperitiam judi- 
cum qui verbis ſtatutorum mordicus -inherent, & multo 
magis cum dolus requiritur, vel expreſſe vel tacite, tunc 
enim ner lata culpa ſufficit, tacite autem requiritur do- 
In, cum ſtatutum utitur verbis, mllus audeat vel pre- 
mat. Which are expreſly in the Act of the 1oth 
Parliament ; and muſt of neceſſity be conſidered go 
underſtand the Addition contained in the Act of 
the 14th Parliament; 1dque multo magis in delictis 
que de ſua natura requirunt dolum prout eſt falſum 
injuria & fimilia. Phar. Quaſt. 87. per totam. 
Whereas it is replied, Quod Judex debet procedere 
ecundum naturam rei prohibitæ, and ſhould not leave 
lace to elude the Law ſub velo opinionis ; it is du- 
Ived, That by all Statutes of that nature Crimes 
are only obviated and prohibited : And the Judge 
ſhould proceed to try whether Crimes be commit- 
ted, or not, and not to condemn Eſcapes or Er- 
rors of Judgment, which are not arbitrary to the 
Will to mun, but depend upon the Diſpoſition of 
Organs, and Repreſentation of Fantaſms, which 
are exhibited ab intellettu agente, and neceſſitate in- 
tellectum patientem to ane Aſſent, where it is furniſh- 
ed with no probable Grounds to elide the ſame ; 
| as is known even to the Novices in Philoſophy by 
that trivial Maxim, Intellectus per aſſenſum premiſſarum 
comincitur ad aſſentiendum conclufioni, ſaltem quoad 
ſpecifcationem. And where my Lord Advocat would 
expoſe the Weakneſs of the Pannel's Judgment in 
not diſcovering the nature of ſeditious Pieces, to 
inforce the Puni ſhment of a Crime, it is duplyed, 
That the Law is not eluded by the ſlender Pretence 
of Opinion; but the Pannel's Conception of the 
Piece, verified by his Oath, and by all poſſible 
Preſumptions, which we have at length deduced, 
muſt liberat him from the Guilt and Pain of the 
Crime, ſeeing in Law carent animo injuriandi ex quo 
ciner confiſtit, verified by the Oath of the Party; 
and any aſſiſting Preſumption imports abſolvitur, as 
is already ſhewn by the forecited Laws, and the 
Harmony of Doctors. And whereas it is replied, 
Quod ignorantia juris non excuſat in delictis atrocioribus ; 
it is duplyed, That ignorantia juris being at the moſt 
lataculpa, aquiparatur dolo, & non excuſat in actionibus 
deſcendentibus ex contractu, vel quaſi, ſed excuſat in crimi- 


nibus vel delictis, quia voluntas que maleficia diſtinguit 


ſpectatur, non veritas vel exitus. Leg. Divus Hadrianus, 
F ad Legem Corneliam de Sicarits. Phar. Quaſt. 87. Ubi 


regulariter dolum requirit, & ubi abeſt dolus, penam 


afſerit ceſſare, idque etiam in crimine Laſe Majeſtatis, 
num. 10. & per totam. And the Atrocity of the 
Crime excludes not a probable Excuſe, Quia cauſa 
qualibet, etiam levitas, credulitas excuſat a dolo regula- 
riter. Phar. Quaſt. 90. num. 1. Et non ſolum ff fit le- 
ws ſed colorata & irrationabilis imo etiam temeraria & 
b:ſtialis. Idem ibid. num. 3. Ubi refert doctores concor- 
aaites Claudius Battandiæ, Reg. Si fatua credulitas 
a dolo excuſat cum vehementibus preſumptionibus proba- 
tur, num. 1, & 2. Et cauſa levis*excuſat in crimine 
injuriarum, & ad excuſandum ſufficit error verus vel 
Preſumptus. Phar. dicta Ouaſt. num. 29. Et levis cau- 
Saexcuſat etiam in crimine Laſz Majeſtatis. Ibid. num.26. 
Et multo magis in its qui de ſua natura nec de jure ci- 
vili reprobata ſunt : As is the Points of not appre- 
hending and concealing. 1b; enim dolus non preſu- 
witur, & fi quis fic egerit fine dolo & animo delinquendi 


* 
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Jumptionem. Num. 14. & num. go. Et ignorantia juris 
excuſat a dolo. Num. 9 1. Et 9 & affetlata 
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excuſat ex opinione. Baldi & aquelli, quo citat 
Num. 99. Ng fint circa ea que fint de jure natural; 
gentium C divina prohibita. Whereas it is replied, 
That the Pannel cannot pretend Ignorance in reſpect 
of the Piece conſpicuouſly infamous, and of the Pan- 
nel's Sufticiency and Qualifications, and in reſpect 
of the Perſon injured, being his ſacred Majeſty ; 
and therefore excludes all Excuſe upon Curioſity, 
or any other reſpects, excuſable by the Law, and, 
at laſt, in reſpect of the Pannel's diſapproving of 
the Piece in his own Depoſitions: It is duplied, 
That the Piece is not nottourly infamous for the 
Reaſons adduced. And here we proteſt, That my 
Lord Advocat's odious decyphering of the Piece, 
neceſſitates us to vindicate not it ſelf, but the Con- 
ception that the Pannel had, and that any Man 
may have, that is not pre- occupied with the unna- 
rural Gloſſes of the Dittay. And for the Pannel's 
Qualifications, it evinceth that he would not have 
delivered a Piece nottourly infamous to be preſented 
to his Majeſty, as is acknowledged by the Dittay, 
and ſo to have indangered his Honour and Life, if 
he had had any ſuch Conception of it. And for 
the Pannel's diſproving of the Piece, it convin- 
ceth not his ſiniſtrous Intention in uſing or having 
a Piece diſprovable, becauſe it is not deponed that 
he diſproved it as ſeditious or infamons, bur 
quando werba confeſſionis ſunt dubia, poſſunt & debent 
declarari & interpretari per confitentem, & in meliorem 
partem. Phar. Quæſt. 81. num. 38. Et confeſſio dubia 
&T incerta interpretatur in bonam partem in favorem 
coafitentis, & ſecundum illius intentionem. Bald. in Leg. 
unica num. 23. Codice de Confeſſis, And the Pannel 
declares that he diſproved it not as ſeditious, but 
fit to be ſuppreſs'd, in reſpe of his Majeſty's Will 
expreſſed to my Lord Rothes anent Pieces of that 
Strain. Whereas it is replied by my Lord Advocat, 
That the Defe& of the Common Law, in the Points 
of concealing and not apprehending, cannot be ob- 
truded, and that there can be no Preſcription of 
Laws; yet there is Antiquation and 7, = ag | 
as we have before ſhewn: And the Defect of the 
Common Law is adduced as a probable Candour of 
the Deſuetude in Points debording from the Com- 
mon Law. Whereas it is replied by my Lord Ad- 
vocat, That the nature of the Piece muſt rule, 
notwithſtanding of the Pannel's Conception there- 
of, becauſe it is only required that the Piece ſhould 
be really ſeditious ; it is duplyed, That in matter 
of Crime the Intention and Conception is moſt 
conſiderable, as is already inculcat; and when 
there is a Queſtion anent the Credulity of the 
Party, his Credulity is probable by Oath, Barad. 
§. Refte Lege inter omnes, F. de 5 eſpecially 
where there concur ſome Preſumptions. Whereas 
it is replied, That ignorantia eſt inexcuſabilis neſcire 
quod omnes ſciunt ; and that the Pannel's narrow Ad- 
vertency and Canvaſſing of the Piece challenged, 
in reading, copying, adviſing, interlining, join'd 
with his Opinion anent the Preſentation thereof, 
excludes all Preſumptions of Ignorance : it is du- 
plyed, That it cannot be ſaid quod omnes ſciunt, ſecs 
ing my Lord Rothes, a Nobleman of eminent Qua- 
lity and Sufficiency, made offer, at leaſt mention 
thereof, as a Supplication to his Majeſty, for the 
Pannel's Opinion. It is already anſwered for his 
perpending of the Piece; it is ſo far from aggrava- 
ting or convincing his Knowledge of the Piece to 
be of that nature, that he is confident that indiffe- 
rent and impartial Judgments, the more they ad- 
I vert 


f 
[ 
[ 


318 The The of John Lord Balmerino. 10 Car. 


| to the Strain of 6. they will be the more edi- 
vert to the Strain of 1 y item apud Labeonem 15. G. 251. 28. Ubi de panaryn 


fied of the Nature of it, that it is not ſo nottourly 
injurious. And therefore the Pannel proteſts that 
his Procurators may vindicate his Conceptions of it, 
and remonſtrate the ſtrange Inferences that tlie 
Dittay makes of it. Where it is replied by my 
Lord Advocat, That apprehending is warranted and 
enjoined by the Acts of Parliament, and therefore 
not dangerous; it is duplied, That apprehending 
is warranted, when Parties are able, by lawful 
Probation, to bind upon the Perſons apprehended 
the Guilt of the Crime for which they delate and 
apprehend them. And that even in the Crime of 
Leſe Majeſty there is no Warrant to apprehend 
Parties, albeit known to the Apprehenders guilty 
of the Crime, unleſs they be able to qualify and 
prove the Guilt under the Pain of Touuſoravix and 
Retaliation in caſe they ſuccumb. Where it is re- 
plied, That the moſt material Parts of the Ditta 
are founded upon the nature of the Piece it ſelf, 
and not upon the Pannel's Depoſitions; it is au- 
lied, That howſoever there reſults a relevant De- 
— in Law upon the Pannel's Abſentia animi, 
which is probable by his Oath, aſſiſted with Pre- 
ſumptions; and is admitted in the moſt ſtrict Inqui- 
ſitions, as is conſtant by the uniform and conſtant 
Harmony of all Criminaliſts. Whereas it is re- 
plied by my Lord Advocat, That there needs not 
a Declarator of the Judge to be drawn back; it is 
duplyed, That in all Countries where the conceal- 
ing of Heretick Books is puniſhed, a judicial De- 
clarator is neceſſarly required; and the private 


Opinion and Miſtaking of Parties before Declara- 


tor was never cenſured, much leſs puniſhed. 
Whereas it is replied by my Lord Advocat, That 
the Maxim, Proniores debemus eſſe ad liberandum non 
habet locum in atrocioribus & delictis contra Principem 
it is duplyed, That we retort this Anſwer, uli lex 


It is added by Mr. Robert Macgill to the prece- 
ding Duplyes, That where my Lord Advocat re- 
plieth, that Juris ignorantia non excuſat ; that the 
ſaid Rule may be underſtood in Jure, quod uſu inva- 


uit: For even if in theſe petty Statutes anent the 


inflicting of pecunial Pains contained in the 9th 
Act, Parl. 21. 1612. a new Intimation of them is 
thought fitting to put the Leidges in mala fide 
before they be practiſed, what then in this Act, 
and ſome others, under the compaſs whereof ſun- 
dry here may fall, ſhall there not an Intimation 
be required where Life, Honour, and Lands, are 
in danger, and a capital Pain to be inflicted for to 
put the Leidges in mala fide? Item, Where it is re- 
plied, Quod nec ignorantia facti excuſat propter pra- 
ſumptum dolum ; it is anſwered, That the Pannel's 
Tonorantia facti is ab omni doli preſumptione aliena ; 


| who could never think that under the general Law, 


contained in the Addition, could come in all ſort 
of inordinate Speeches, and all ſort of Hearers, 
Concealers, and not Apprehenders. And for the 
excuſing of any Dole that can be preſumed, he ad- 
duces the Knowledge of Law and Reaſon, which 
ought to expone all municipal Laws, ut evitetur ab- 
ſurdum; which is, that all ſorts of inordinate 
Speeches or Writs; even againſt a Prince, and all 
Concealers and not Apprehenders, ſhould be pu- 
niſhed alike : For the Prator ſays, Si quis adverſus 


ea fecerit, prout quaque res erit animadvertam. 


diſtinctione ex circumſtantiis juxta Legem aut ſacla 16 
in principio, F. de penis, quam confideratione affettus & 
animus BEN: maximum habet momentum, Leg. illa 2 
§. 1. dicta Leg. 15. S. 38. Lege fi quis certum 26. A 
fine, F. de injuriis. So that my Lord Advocat's Re- 


ply anent Credulity, that it excuſes not, and that 


it is not a ſufficient Warrant ad juramentum Purga- 
tivum, and that it ought not to be here received: 
the ſame ought to be repelled, becauſe Credul;a, 
froe juſta fit Cauſa five injuſta excuſat ubi dolus requi- 
ritur, as in our Caſe. Clarus, H. fiaali, Quaſt. bo. 
wm. 22. Et quod recipiatur juramentum purgativum 

currentibus alits ad animi boni probationem indiciis 
conſtat per Phar. Quæſt. 105. Inſpect. 3. poſt num. 111. 
Leva vero judicia ſufficere, ait Alexander, Conc, 11 £ 
Columna penultima, Volumine quarto, Et à delicto etiam 
conventicula, & malæ congregationes, cauſam wel levem 
excuſare ait Cravetta, Conc. 4. num. 26. But ſo it 
is, there may be many good Reaſons alledged, 
wherefore the Pannel had a good Mind, as that all 
which 1s in this quarrelled Petition, might haye 
been proponed in Parliament. And the reſt of the 
Reaſons adduced in my ſecond Exception, ade ue 
dolus hic non fit praſumendus againſt the Pannel ; nei- 
ther is the Argument good that the Pannel diſ- 


allowed it, or thought it not fit for a time, ergy 


he thought it ſeditious zegatur ſequi. And becauſe 
my Lord Advocat, in all the Members almoſt of 
his Reply, returns upon this, That the Piece of it 
ſelf is really ſeditious; and that Obſcurity and 
Ambiguity of Words may receive Evaſion and Ex- 


cuſe among Subjects, but not in the Caſe of the 


Pannel : I anſwer, That the Exception ſtands good, 
notwithſtanding of the Reply, in reſpe& of the 
Examples and Caſes following. And, firſt, I con- 
feſs that ſuch inordinate Speeches and Writings 
as were uttered betwixt Catiline and his Complices 


againſt a Government, and againſt a Prince's Pro- 


enitors, or his Perſon, in that ſort are puniſhable 
th in the Perſon of the Speaker and Penner, as 
alſo of the Hearer, not Revealer, and not Appre- 


hender; wherein the Caſe of this Addition is ve- 


rified : and no others are Hearers, not Revealers, 
and not Apprehenders. Clarus, $. ultima, Quft. 87. 
num. 2, & 3. But mark in a ſecond Caſe, Quid no- 


bilis qui directis verbis & aſſertionibus dixit, ait, ſcrip= + 


ſit, principem ſuum non habere animum remunerandi ; 


by Matheus, De Afflictis, deciſione 307. num. 27. is not 
thought puniſhable by the ordinary Judge: but re- 
mittendus, ut in Leg. unica, ſi quis principi maledixe- 
rit ubi tamen improperatur deſectus liberalitatis, que eſt 
pracipua virtus in principibus; as our Saviour himſelf 
affirms, Luke Chap. 22. *EvepytToi, Bountiful. The 
third Caſe is of him who ſpake or writ that which 
by Interpretation might be miſconſtructed to ane 
evil Senſe, as was ſaid in the ſecond Part of my 
firſt Exception: And remits alſo to that Comment of 
Menoc hius, adduced by Mr. John Nisbet. And where 
my Lord Advocat would eſchew, by ſaying that 


Menochius had not ſuch a Law as we, and that we 


ought to be governed by our own Laws; remits to 
the end of my firſt Exception anent the Expoſition 
of all municipal Laws, according to Reaſon. Ubi 
Gaylus expones the Maxim, Ubi Lex non diſtinguit 
nec nos diſtinguere debemus, & ut vitetur abſurdum 
paritatis; our Laws may be ſo expounded. Ergo 
if the Authors of theſe laſt Speeches and Writings 
be ſcarcely puniſhed, far leſs ought the Hearers, 
not Revealers, and not Apprehenders ; for even in 
Apprehenſion, quæ 15 captura oportet ut conſtet de crimi- 
nis enormitate, which is not here. 1 
| t 
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i by my Lord Advocat, That he 
a rs vo_ to triply. But if the aſtice _ 


- Lordſhip's Aſſeſſors, require any thing to be 
explained in that which is duplyed, upon ſignifica- 


ion of their Pleaſure, he ſhall be ready to exped 
al Doubts verbo, which he did. 


The Juſtice-General continues this Dyet till to-morrow 
the 13th. | 
e ſaid 13th of December, 1634. the Fuſtice con- 
N 45 the Dyet till the 16th of December, 1634. 


Curia legitime affirmata, &c. and Procurators in 
e Defence, as before. 


Mr. Roger Mowat, as Procurator for the Pannel, 
ts only the former Defences, and Duplies of 
them, anent the revealing by the Pannel to the 
Earl of Rot hes of the Supplication or Petition con- 
rained in the Dittay, and the Earl of Roches his offer- 
ine thereof to the King's Majeſty ; and that the Act 
of Parliament is ſatisfied thereby, which does not 
exclude the revealing to other Perſons nor are men- 
tioned in the ſaid Act: But affirms poſitive all 
manner of revealing, whereby knowledge may 
cometo his Majeſty, which is the End of the ſaid 
revealing, ſufficient, as ſaid is, in ane Act of this 
kind, which has never been in cuſtom. And ſo re- 
vealing being clear, as ſaid is, there needed no 
apprehending. 


My Lord Advocat repeats his former Anſwers, 
That the revealing is not clear nor relevant; and 
albeit it were, that the not apprehending makes 
the Pannel guilty, and ſo to fall under the Puniſh - 
ment contained in the Act of Parliament libelled. 


It is alledged by Mr. John Nisbet under Proteſta- 
tion, That the vindicating of the Libel challenged 
from the Gloſſes of the Dittay, ſhall not import 
any Approbation thereof, either by the Pannel or 
his Procurators; but in ſo far as they are neceſſitat, 
by my Lord Advocat's Replies, to vindicat the 
Pannel's Innocency in the hearing, or any other 
Acceſſion to the {aid Libel challenged. It is firſt 
replyed by my Lord Advocat in hisReplies, bearing 
that the Nature of the Piece is ſo notoriouſly in- 
famous, that at the firſt view it is apparent to the 
moſt ſhallow and ordinary Underſtanding, to be 
injurious to his Majeſty in all the Points libelled : 
It is duplyed thereto, That the Points of the al- 
ledged Libel import no Reproach to his Majeſty's 
Perſon, Eſtate, or Government, in the Pannel's 
Conception, for theſe Reaſons: Firſt, That Point 
anent Geſture is not reproachful, becauſe ſubjecta 
ſunt talia qualin prædicata demonſtrant, Bartolin. Pri- 
mario Leg. 3. F. de Inftrufto vel Inſtrumento Legato. 
And there is no injurious Attribute enumerat, to 
defame his ＋ + Geſture ; but it is only af- 


firmed, that his Majeſty's Notes bred a Fear, 
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of their Inclinations to his - Service. 
be prin The alledging the Noting of the Names 
of the Diſ-aſſenters could not at the firſt be con- 
ceived to imply an officious prying into the Geſture 
of the Prince, but rather a loyal Fear of incurring 
the King's Diſpleaſure ; taking hold of a ſimple 
Geſture, whereby his Majeſty might have ſeemed 
to have taken notice of their Untowardneſs to his 
Majeſty's Service. Fourthly, There is no ground 
of Reproach inferred upon his Geſture, as the 
Dittay bears. It is duplyed to that Point anent 
his Majeſty's Refuſal to hear the Reaſons of ſome 
Diſ-aflenters, That the firſt part of the Anſwer to 
the former Point quadrats here. Secondly, The 
alledged Refuſal of his Majeſty to hear the Rea- - 
ſons of the Diſ-aſſenters, cannot be ſo readily 
conceived to rub matter of Reproach upon his 
Majeſty's Sacred Perſon or Proceedings; but in 
the contrair argues his Majeſty's Royal Goodneſs 
in not accepting the ſcrupulous prepoſterous Anti- 
cipations of Reaſons before voting in Parliament, 
as being derogatory from the antient and heredi- 
tary Liberty of Noblemens Votes, and from his 
Majeſty's Royal Bounty, ready to acquieſce in the 
free Opinion of his Eſtates; and far from a pre- 
vious and partial — of either part of any 
debatable Point, beſore the final Deciſion in Par- 
liament. And as for the Inference of Fear to be- 
come obnoxious to his Majeſty's Diſpleaſure, it is 
not ane Inference of ane Reproach, but rather of a 
dutiful Love, which debords (runs out) oft- times 
into a needleſs Fear. | 

It is anſwered to that Point of the Dittay chal- 
lenging that Paſſage, viz. That the oppoſing of Reſo- 
butions carried by Plurality of Votes, was never cenſured 
by a Prince of ſo much Juſtice, contains no Subject 
of Reproach ; but on the contrair, ane ample and 
due Acknowleagment of his Majeſty's undoubted 
Goodneſs and Juſtice, uſed as an Argument to de- 
precat his Majeſty's Cenſure, as incompatible with 
his Majeſty's Goodneſs, and the Example of other 
Princes like to his Majeſty. | 

It is anſwered to that Point of the Dittay bear- 
ing that his Majeſty's Honour is undermined by 
the affirming a general Fear of Innovation in eſſen- 
tial Points of Religion, That his Majeſty's Ho- 
nour is not ſtained, ' becauſe there is nothing af- 
firmed to have been done by his Majeſty, which 
might occaſion any ſuch Fear; and the Panick and 
groundleſs Fear of Subjects, reflects no Reproach 
upon a blameleſs Prince. Secondly, It is affirmed 
that there is Fear of Novation intended, but not 
by his Majeſty, as is clear by the Motives of that 
Fear adduced by the Supplicants, viz. That there 
is Allowance of printing Arminian Books ; which is 
not poſitively affirmed, - but upon report, and the 


- Impunity of Arminian Preaching, which reflects 


upon Churchmen only, to whom it 1s incumbent 


to advert to the Printing and Preaching of Ortho- 
dox Tenents. And therefore albeit it were falſe, 


cannot fall under the compaſs of the Acts of Par- 


Vhich is ane Attribute of Cauſality, and not of liament, as ſeditious and reproachful to his Ma- 


Quality. Secondly, The Intention of his Ma- 
jeſtys Noting could not be conceived by the Pan- 
nel to be ane taxing of his Majeſty of any Point 
of Indiſcretion or Injuſtice, | unleſs the Act of 
Noting had been qualified in the alledged Libel 
to be unjuſt or indiſcreet; which were ſacrilegious 
to think of a Prince eſtranged from his Country, 
and from the Occaſions of Knowledge and Know- 
ing of his Subjects: for he may in Juſtice and Wiſ- 
dom remark the Opinions of the Lords of Parlia- 
ment, and thereby probably to found a Conjecture 


jeſty, his Eſtate, Perſon, and Proceedings. 
It is anſwered to the Point of Admiſſion of Pa- 
piſts upon the Parliament and Articles, That in 
the Pannel's Conception it reflects not againſt his 
Majeſty, and therefore is not relevant to infer the 
Crime of ſeditious Libelling, or Acceſſion thereto. 
Item, It is anſwered to that Point of the Dittay, 


bearing the King's Majeſty's Proceedings to be 


mi ſconſtructed in the alledged Prohibition of the 


Gentry to meet, That his Majeſty's Royal Pro- 
cedure is not taxed as unjuſt; but without dyving 
- upo 
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it is declared afterwards, that they 


not a Breach in our Religion 
the Juſtneſs and Lawfulneſs of all they conſented 
to or forbore to oppoſe, is clearly acknowledged: 


The Tryal of John 
upon the words of Juſtice or Injuſtice of the Inter- 
ruption of thoſe Meetings, it 15 only inſinuat, 


that albeir in Parliament they might have objected 


againſt the Interruption of thoſe Meetings, and 
had occaſion to 0 role his Majeſty's Will, as they 
thought, that theſe Meetings ſhould be interrupted, 
they contented themſelves and were not refractory. 
And herein, and in the hail Strain of the following 
Points, (in the Pannel's Conception) it is only 
an Endeavour to ſhew that the dif- aſſenting from 
ſome Acts, was not from any Faction and Way- 
wardneſs to oppoſe his Majeſty's Will, as they 
feared he might have been poſſeſſed with; ſeeing 
in other Points, wherein they had occaſion, and 

robable grounds in their opinion to oppoſe it, 
they were ſilent. Moreover, it is anſwered for 
this Point, and all others following, Quod in cauſa 


criminali quando verba poſſint interpretari ad bonum vel 


| malum, in dubio debent imelligi ad bonum, & exclude- 
tur pra ſumptio delicti. Cravetta, Concil. 9. num. 21. 
Et ſecundum ſubjeftam materiam, Leg. Protullus, F. de 
Uſufrudtu : Et quando verba dubia ſunt, non debent 
intelligi captioſe in damnum proferentis, ſed ſecundum ip- 
ſius mentem ; & convenit animadvertere, qua mente 
quid dicatur, & multo magis quid concipiatur. Leg. pe- 
nult. E ad exhibendum. Et quando verba ſunt dubia, 
ut videntur injurioſa, vel non, ſtandum eſt declaration: 
ejus qui ea dixit vel ſcripfit. Menoch. Concil. 197. lib. 
12. Multo magis ejus qui imprudens & bona fide iis 
ſus eft. Et quando verba ſunt dubia, declaratio ſu- 
mitur a verbis pracedentibus vel ſubſequentibus, vel u- 
triſque. Menoch. Concil. citat. num. 7. And therefore 


if the Strain of the Words, the Nature of the Sub- 
ject being a Supplication, the Declaration of the 


Pannel's Conception of them, and other enſuing 
words which declared them, be adyerted unto ; it 
will be found the Pannel is excuſable, if in this 
Conception they import no Reproach to his Ma- 
jeſty : for the hail laſt part of the Supplication re- 


; ſolves in an Enunciation de poſſibili præterito. We 


might have repreſented quo verificatur ratione præ- 
ſentis; and therefore if at the time of the Parlia- 


ment they had Power to repreſent theſe things, the 


Enunciation of that Power cannot import Calum- 
ny or Reproach to his Majeſty. And ſeeing the 
actual Repreſentation of theſe things could have 
imported no Injury to his Majeſty, quia ubi licentia 
loguendi niſi in dando Confilio & Senatu? Menoch. Concil. 


107. num. 2. far leſs could the affirming of their 


Forbearance from ane Act not injurious in itſelf, 
have been conceived or interpreted to be reproach- 
ful to his Majeſty. And whereas it is libelled, 
that the Prohibition of the Nobility and Gentry 


to meet amongſt themſelves, or with the Lords of 


the Articles, 1s falſe; non relevat, becauſe it is not 


poſitively affirmed that they were prohibit, but 


only that oy might have repreſented the Prohi- 
bition of theſe Meetings. For the Verity of the 
which Enunciation, and the Defence of it from 
being reproachful, the Power of repreſenting is 


ſufficient with any probable ground to believe that 
theſe Meetings were prohibit, whether upon Sur- 


And laſtly, 
| forbear to 
make uſe of theſe Reaſons, which they might have 
probably repreſented, ' to give his Majeſty full 


miſes, or upon any other occaſion. 


Content in every thing that in their opinion maketh 


n or Laws; whereby 


And that it appeared to the Pannel, and may 2 
c 


pear to any, that they might have oppoſed 


King's Procedure. Tis not to traduce it as unjuſt 
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in Points which they both by their Silence ac. 


quieſced unto, and expreſly 2 that they 


import no Breach in our Religion and Laws, bu 
to ſhow how probably they might have oppoſes 
divers Points thereof, if they 
with a ſeditious Spirit of Oppoſition, and thereb 
carried to diſaſſent from other Acts, as they ach 
ed his Majeſty might have been moved to believe. 


It is anſwered to the Point of lighting the 


Grievances of the Country, That his Majeſty 
Proceeding is not taxed, becauſe it is not ſaid that 
they were proponed in Parliament, and rejected or 
lighted; but only whereas in the Convention of the 
Eſtates the Perſon chiefly intruſted by his Majeſty 
undertook ro acquaint his Majeſty therewith, and 
to procure Redreſs, nevertheleſs no notice yz; 
taken thereof, and they were lighted not by his 
_ Majeſty, but by thoſe who undertook to acquaint 
his A and therefore reflects only upon them. 
It is anſwered to that Point of the Dittay bear- 
ing the ignorant and falſe Affirmations, that before 
the 1609 Lear of God, the Noblemen made choice 
of ſome of their Rank to be on the Articles, the 
Supplicants Ignorance, in the Pannel's Conception 
lays no Aſperſion upon his Majeſty or his Pro- 
ceedings. 1 | 
It is anſwered to that Point of the Dittay, beat- 
ing the taxing of the undutiful Choice made by 
the Biſhops, of Noblemen inſufficient, or unexpe- 
rimented, to be upon the Articles, That it is not 
injurious in the Pannel's Conception to his Ma- 
jeſty, in his Perſon, Eſtate, or * Se- 
condly, Repeats the general Anſwer, that it is not 
poſitively affirmed of the Biſhops, that they did 
undutifully, or that the Noblemen elected upon 
the Articles were Popiſh or Ignorant ; but that 
they had probable grounds in their opinion to think 
ſo, and to repreſent. 
It is anſwered to the Point of reproaching of 
Fis Majeſty for the Acceptance of the Taxations, 
That in the Pannel's Conception his Majeſty is 
not challenged upon his Speeches in Parliament, 
nor upon the Narrative of his Proclamations, nor 
by the Antitheſis of King James I. his Practice: 
But his Majeſty's Speeches in Parliament, his Pro- 
clamations, King James I. his Practice, and the 
Parallel of the Eſtate of the Country, and the 
End of Taxations under either King, and his Ma- 
Jeſty's Father of worthy Memory, is adduced in 
the Pannel's Conception as ſpecious Reaſons where- 
with they mig, have oppoſed the granting of the 
Taxations, if they had had ane dilloyal Intention 
to mar his Majeſty's Ways and Benefits. 
It is anſwered to the Point of challenging of 
his Majeſty for Employment of his Taxations, 
and for his Liberality in rewarding his Officers, 
That in the Pannel's Conception it is not 2 
. poſitively and by way of Reproach, as the former 
Points, ſhewing how far the Diſ-aſſenters were 
from Averſeneſs or Tepidneſs in his Majeſty's Ser- 
vice; ſeeing without expatiating on the common 
Head uſual on ſuch occaſions; againſt the granting 
- Taxations without inquiring of the Reaſons an 
- Canſes of granting the Taxations ; without repre- 
ſenting the Inconyenience to enſue, they all una- 
nimouſly favoured his Majeſty's Benefit. 


It is added by Mr. Robert Macgill, That the Re- 
medies apply'd to a Diſeaſe, muſt be thought both 
by the Phyſician, and the Patient or ſick Man, 
-meeteſt and moſt fitting for the curing of the Diſ- 
eaſe. But ſo it is, that the Pannel and Supplicants 


were ſick of a Diſcaſe ; and therefore they in 
h Curing 


ad been polleſſeq - 
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-olyntatis ſint, neque arbitrii But that allo aſſentiri 
7 co-opinari incidunt in virum ſapientem. But ſo it 
| - chat this Diſeaſe was filial, erga Patrem Patriæ. 
like Bairnes who are dung (i. e. Children 
tlat are beat) go back again to their Father, ſo 
the Pannel and other Supplicants having by chance 
looked upon the Piece quarrelled, did think it a 
Remedy to appeaſe his moſt Sacred 
Majeſty, their Father. As it is reported of the 
Spear of Achilles, that he who wounded them with 
Fear, might cure the ſame Wound, in ſhewing that 
they might have repreſented Grievances, which 
are Diſeaſes, to the only Phyſician. And in our 
Acts of Parliament, Declamations are forbidden 
ad Plælem: ſo it muſt be thought of Writings alſo, 
in the Conception of the Pannel, quæ per Plelem 
| dftribuuntur atque ita divulgantur, Which is not in 
our Caſe; ergo, Tc. 


18, 


And 


very good 


It is anſwered by his Majeſty's Advocat, That 
all ought to be repelled, in reſpect of the Dittay, 

the particular Points of Reproaches, which 
not ſo meikle (much) as by the Conception or 
Meaning of the Pannel can be juſtified. And all 
which is opponed, 1s either againſt the Relevancy 
| of the Dittay, which is remitted to the Juſtice ; 
| or againſt the Verification thereof, which is pro- 
per tothe Aſſyze. And if the Juſtice and Aſſeſſors 
deſire a more ſpecial Anſwer to be made to the 
| Particulars, the King's Advocat offer'd to clear the 
{amen by word in hearing of Parties. 


and 0 


It is laſt alledged by Mr. Roger Mowat for the 
Parnel, That that part of the Dittay anent the 
Panel's. alledged divulging and diſperſing of the 
ibel, 1s not relevant to infer the 
Crime and Puniſhment concluded in the ſaid Dit- 
tay; becauſe divulging and diſperſing are not con- 
tained in the Acts of Parliament whereupon the 
Dittay is libelled, and ſo cannot be the Ground 
and Warrand thereof. Secondly, In ſo far as the 
Dittay bears, that the ſaid Libel was divulged by 
giving the ſaid Copy to Dunmure; giving, 
granting, that divulging is warranted by the ſaid 
Acts, or can be ſuſtained as a Warrand againſt the 
Pannel to infer the ſaid Crime and Pain, that can- 
not be called divulging, becauſe Dunmure s own De- 
poſitions bear not, that he received the ſaid Libel 
from the Pannel to copy or divulge, but that he 
took it up only to read upon very ſtrict Conditions; 
Which being the true manner of his Receipt there- 
of from the Pannel, cannot be called properly di- 
vulging : becauſe to divulge, properly is to affix 
in loco publico, as Mr. Thomas Roſs did, whom my 
Lord Advocat cited ; who affixed his ſeditious 
Paſquils, and Invectives againſt his Nation, where- 
of he was the confeſſed Author, upon the publick 
parts and places of the Town and Univerſity of 
Oxford. Or to divulge is to tyne, (drop) and caſt 


ſaid alledged 


ic 


by the Remedies as were thought fitteſt and 
Ipful by them, contained in the Supplica- 
{ be thought therein to have had a good 
nd that they thought and uſed the Reme- 
g to the nature of the Diſcaſe, as be- 
fit. Their Diſeaſe was Fear of Diſplea- 
his Majeſty; for we muſt not think ac- 
cording to the Sticks, That only vires animi quas 
taſras Philoſophi appellant, quibus mens hominis pri- 
a ftatim ſpecie rei ad animum accedentts pellitur, non 


g, and not 


down Papers in Kirks, Tolbooths, or High-Streets, 
as did Francis Tennant, likewiſe cited by 
Advocat; who left and of purpoſe tynt 
his * Miſſives in the Kirks. 
ol. I. 


Lord 
ropt) 


And it is uni- 
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verſally maintained, that the delivering of a Libel 
or Writing to one only, cannot infer divulgihg ; 
albeit it 1s not granted that the Pannel delivered 
the ſaid Writ to Dunmure. _ 9 85 

To that part of the ſaid Dittay bearing that 
the ſaid Libel was divulged by delivering thereof 
to the Earl of Rothes; it is anſwered, That that 
was not divulging, becauſe it is confeſſed in the 
ſaid Dittay, that it was delivered to the Earl of 
Rothes to have been preſented to his Sacred Ma- 


jeſty: And it is contended, as before, That that 


which is affirmed in the ſaid Dittay to be divulg- 
ing, 1s more properly to be called revealing, as 
indeed it was. So that it is retorted, to free the 
Pannel not only of divulging, but of all Crime for 


hearing or not apprehending ; becauſe if the Pan- 


nel delivered it, as the Dittay bears, to have been 
preſented to his Sacred Majeſty, er2y not as infa- 
mous, reproachful, or ſcandalous : which muſt be 
preſumed by all manner of Preſumptions in favour 
of the Pannel, that he did not conſent to the pre- 
ſenting thereof to his Highneſs, as being in his 
leaſt Thought or Imagination ſcandalous, or other- 
Wiſe as the Dittay bears; but only to have been 
revealed to his Sacred Majeſty as a Piece which he 
and the other Supplicants did think and conceive 
might have been graciouſly accepted, as others of 
that kind had formerly been received by his gra- 
cious Majeſty. 4 

To that part of the Dittay bearing the copying 
thereof by Mr. Robert Dalgleiſh, the Pannel's Ser- 
vant ; it is anſwered, Quod non relevat to infer 


divulging, becauſe the ſaid Mr. Robert his Depo- 


ſition bears, that he did only deliver the Copy 


to my Lord his Maſter, and did no farder. Nei- 
ther depones he, that my Lord did any farder bur 
took the Copy from him; which in no ſenſe can be 
properly called divulging, for the Reaſons before 
adduced. . 

To that part of the ſaid Dittay bearing Mr. John 
Dunmure's keeping the ſaid Copy in his hands, by 
the ſpace and in manner libelled ; it is anſwered, 
Non relevat, becauſe it is not, wut ſupra, that the 
Pannel gave him the Copy, but that he took it, as 
the Depoſition bears. And what he did there- 
after, without any Warrand, Command, or Al- 
lowance of the Pannel, cannot be laid to the 
Pannel's charge, but to his own ; ſeeing the man- 
ner of his receiving and divulging thereof, is not- 
tourly known to have been againſt his Promiſe, 
or without the Knowledge or Conſent of the Pan- 
nel, by abuſing his Truſt given to him by the 
Pannel, tho innocently, who was free of all his 
ſubſequent Proceedings. And there being no 
Fraud or Malice in that point upon the Pannel's 
part, who was wronged by Dunmure, tho inno- 
cently ; that cannot be called the Pannel's di- 
vulging : for who lives, and may not be deceived 
and abuſed in that manner as he was, tho inno- 
cently, on Dunmure's part ? | 

To that part of the Dittay anent Mr. John Dun- 
mure his Anſwer to the Earl of Traquair ; it is 
anſwered, That the ſame cannot be reſpected as 
relevant to infer divulging, becauſe the Pannel's 
Depoſition bears that he gave no Warrand nor Di- 
rection to Duumure to return anſwer to the faid 
Earl: but that in diſcourſe with Dumnure, the 
Pannel anſwered not thoſe words, T hat as honeſt 
Men would put their faces thereto (i.e. juſtify it) as 
the Panne] himſelf; but the Pannel's Anſwer only 
was in theſe words, That as honeſt Men as the Pau- 
nel himſelf knew of it : meaning of the Earl of R-thes 
and other Supplicants, who had intended to cauſe 

| | TL | make 


Point of Dittay is urged, and therefore ſhoul 


322 
ale offer of the ſame to his Royal Majeſty, and 
accordingly did make offer thereof by the ſaid 


Rothes. 1 a 
woo to that part of the ſaid Ditray, concluding 
that the ſaid Pannel being a Nobleman of good 
Learning and Underſtanding, ſhould have re- 
vealed, ſhould have not concealed, ſhould have ap- 
prehended the Author; it is alledged, Non relevat, 
at ſupra, and Abſolvitur ought to be granted from 
chat Concluſion, for the Reaſons mentioned before 
in the Defences and Duplies made for the Pannel, 
who ſtill contends that as he never did conceive or 


underſtand the ſaid Supplication, as the Dittay in- 


forces and bears the ſame upon him; ſo his own 4 
uni tantum ſecreto tradidit, Libelli famoſi pena non of 


Commentary and Declaration anent his Meaning 
and Senſe thereof, ought only to be received, to 
free and vindicat him from the Crime and Pains 
libelled. In reſpe& whereof, the ſaid Dittay anent 
the Point of divulging can no ways be reſpected as 
relevant, but Alſolvitur ought to be granted to the 


Pannel therefrom. 


It is added by Mr. Alexander Pearſon to this laſt 
and fifth Exception, That the Point of Dittay 
anent divulging is not relevant, and cannot infer 
the Pains concluded by the Dittay, becauſe the ſaid 


Parliament mentioned in the Propoſition thereof, 
but only upon the Civil Law, which the Leidges 
cannot nor are obliged to know in all the Sanctions 
thereof ; ſpecially Going by divers Acts of Parlia- 
ment, to wit, King James I. Parl. 3. cap. 48. King 
James IV. Parl. G. cap. 79. by the which it is ſta- 
tute, That all the King's Leidges live and be go- 
verned under the King's Laws and Statutes of 
the Realm only, and not by any Laws of other 
Countries: And therefore cannot infer the Pains 
concluded by the Dittay. 

Farder, The Pannel ought to be aſſoilzed from 
that Point of the Dittay of divulging, becauſe the 
Pannel is not nor cannot be counted formally Di- 
vulger of the alledged infamous Libel; he not 
having Knowledge or Opinion of the Writ quar- 
relled, that it was infamous : but having juſt and 
probable Cauſe to think of it otherwiſe, ut ſupra. 
And as Credulity by the Civil Law defends in 
Theft, ſo by the like reaſon it ought to defend the 
Pannel here, anent divulging, as is confirmed in 
the fourth Exception proponed for the Pannel, 
which I here repeat, and which Defence is moſt 
relevant by the Civil Law, whereupon only this 

d elide 
the ſame. 

Item, Farder, The Civil Law does not make any 
to be Divulger of an infamous Libel, but After- 
Knowledge of the ſame to be infamous ; which is 
clear by the Ordinance of the Law ſet down in 
Lege Unica, Codice de famofis Libelis, which com- 
mands the Finder of ane infamous Libel preſently 


to deſtroy it; which the Finder cannot do, but 


after Knowledge of the Writ to be ſuch. And 
tis alſo clear by the Prohibition of the ſaid Law, 
bearing, S vim earum manifeſtaverit ; which requires 
divulging of an infamous Libel, in the form and 
ſtrength thereof. In reſpe& whereof, the Pannel 
ought to be aſſoilzed from that Point of divulging. 


It is added by Mr. John Nisbet, That divulging 
is not relevantly qualified in Law, by the impart- 


ing of the alledged Libel to my Lord Rothes and 


to Mr. John Dunmure; becauſe it was imparted to 


neither of them in quality of an infamous Libel, 


but to my Lord Rothes in the contrair quality of 
[ 
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ane Supplication, to be preſented by him to lis 
Majeſty, as is acknowledged in the Dittay; an F 
to Mr. John Duamure as a Confident of the Pannet' 
under Promiſes of Secrecy : which Procedure and 
Qualities of imparting are far from the nature of 
divulging ; for the word itſelf implieth a publick 
Diſperſion, and the expreſs Law requireth % 
feſtationem publicam & doloſam publicationem; Canone 5 ; 


in alterius, Cauſa 5. Quaſt.1. Doloſum. Canone * 


dem Cauſa & eadem Quaſt. Et Libellus ſamo ſus dicitur 


Paſquilins, quod in Urbe Roma ad truncam Pa ſquini "a 
juſdam ftaruam affigi ſolet. Harprechtus in Tractars 
Criminali, S. Injuria. Sectione de famoſo Libelb, x, 
qui Libellum famoſum ab alio acceptum viciſſim alii, 0 


plefiendus, quia ex traditione ſecreto facta nm obne 
colligitur animn non diffamandi ; & quia Libellum fo 
moſum non dicitur publicaſſe, niſi qui cum pluribus im- 
pertitus eſt. Harprechtus, ibidem. | 


It is added by Mr. Robert Macgill, That the di- 
vulging qualified in the Dittay tis not relevant ac. 
cording to the Civil Law, where a Publication and 
Qut-ſetting is required: Pharm. Queſt 105. In 


pelt. 11. num. 485,487. And the reaſon is, quod © 


Convicium dicatur quaſi Convolium, Leg. Item, apud 


Point of Dittay is not founded upon any Act of Labionem 15. $.4. H. de Injurits, ubi g. ſequent ait 


dici vociſerationem in unum collatum: add tis . 8, & 
II, @ 12. Quod oportet in Cætu dici, & cum vocifna- 
tione vulgare, etiam Nanio Marcello eſt in vulg dure, 
& quaſi multis audientibus ac non taciturnus dice, 
Then ei diſperfionem & diviſionem ſuperaddunt, ut ſſt in 
plurium manus ſparfio ab una eademque facta, & maxi- 
me fi in Plebem diſtributio fiat, unde ſævitque animis 
ignobile Vulgus. Quippe, ut Cicero pro Plancio, mn eff 
confilium in vulgo, non ratio, non -* ares non diligen- 
tia. And even in that Title of the ninth Book of 
the Cod. de Seditiofis, it is added, Et his, qui Pllen 
contra Rempublicam audent colligere. And ſo have 1 
ſaid not long ſince, that theſe private Writings, 
and the diſperſing of them, muſt be underſtood in 
our Acts of Parliament, as the Declamations there- 
in mentioned, that is, to the meaneſt and com- 
moneſt ſort ; and that to ten at leaſt, quia non di- 
citur notorium niſi per decem ſaltem tranſent; Boerins 
Tractatu de Seditiofis, Præmiſſ. 7. quippe quod populns 
dici non poſſe, niſi fint decem Ibidem Pramiſſ.3. And 
remits here what I have ſaid de Seditiofis, in the 
end of my ſecond Exception. But ſo it is, that 
the communicating of the Piece quarrelled to 
Mr. John Dunmure, in that mean ſort as is con- 
tained in the Depoſition, and conſequently in the 
Dittay, cannot be thought a divulging in manner 
above expreſſed ; ergo the Pannel ought to be afloil- 
zed from that part of the Dittay. 


It is anſwered by my Lord Advocat, That the 
Alleadgance ought to be repelled, in reſpect of the 
Dittay, which in this part anent divulging !s 
founded upon the Common Law, Lee. Lrica de fu 
moſis Libellis. And which Common Law, in the 
caſe where we have no particular Law nor Statute 
of our own, is obligatory againſt the Leidges. 
And the Acts of Parliament cited by the Defen- 
ders, That the Leidges ſhall be ruled by the Laus 
of the 1 allenarly, (only) and not by the 
Laws of other Kingdoms, excludes only the partt” 
cular Laws of particular Kingdoms; but excludes 
not neither the Laws of God, neither the Laws 
Nature, neither the Laws of Nations, nor the 
Common Law: Otherwiſe, odious Crimes again 
which there are no Municipal Laws, as Sodomis, 
Plagium, privati Carceres, &c. Mould be unpuni 14 


af +» ot LI hos 
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F as to the Exception proponed againſt 
my Py ach and the Aileadgance of the. Civil 
120 anent divulging unt; oppones tlie Dittay, 
bea ing the divulging thereof to three particular 
e 

It is duplied by the Fannel and his Procurators, 
That the Point of divulging beings founded only 
upon the Civil Law, if it were fo tained ,! is only 
relevant to infer the Pain of the Civil Lawy which is 
not capital, Ni cum libellus famoſus cumtinet delictu 
capitalia in alium improperara. Secus in eb impropererur 
geliclum non 3 aut alia quævi r. Cupa. Elaſſa in 
Leg. unica. Codice de famoſo libello, in verb. quis famo- 
ſum. Phar. Quæſt. 105. num. 1 1. And o the Canon 
Law, Which has ever had more Force with us: 
Penn etiam atrbciſſimi Libelli eſt tantum fla elatio. Ca- 
nun, Qui in alterius, Cauſſu 5. 11 K | | 


lt is farder duplyed by Mr. Roger:Mowat, to that 
* of my Lord Advocat's Reply, bearing, That 
che Alleadgance made againſt divulging ought to 
be repelled, in reſpect of the Dittay, bearing the 
dirulging by the Pannel to three ſeveral Perſons: 
It is duplyed thereto, That the ſaid Reply ought 
to be repelled, in reſpect of the ſaid Alleadgance 
proponed againſt the ſaid Member of divulging, 
ns hail Qualifications thereof, to-the ſaids three 
Perſons ; whereunto there is no Anſwer given by 
my Lord Advocar. And therefore remits the ſaid 
Alleadgance, and hail Members of it, as yet un- 
anſwered, to be conſidered by the judge as moſt 


relevant in it ſelf. In reſpe& whereof, the ſaid Al- 


leadgance, and hail Members thereof, ſtands rele- 
vant, notwithſtanding of the Reply. 5 


It is triplyed by my Lord Advocat, That the 
pain by the Common Law is capital; and the 
ation by Mr. John Nisbet is a Gloſs without 
— And albeit ſome reſpect might be had 
to an infamous Libel againſt a Subject, yet none in 
that which concerns our Sovereign, tending to the 
Diſturbance of the Eſtate and publick Peace. 


It is quadruplied by Mr. John Nisbet, That we 
oppone the Gloſſes aforeſaids acknowledged and 
followed by all the Doctors, and founded upon the 
Equity of Retaliation ; and oppone likewiſe the 
foreſaid Citations out of the Canon Law it ſelf, 
and the hail Title of the Canon Law de Male- 
diflis, where Detractors of the Pope himſelf are 
only obnoxious to the Pain of Flagellation. 


The Juſtices continues till to-morrow the 1 7th Inſtant. 


Curia legitime affirmata, the ſaid 17th of De- 
Ia cember, 1634, Cc. | 


My Lord Advocat, after ſome Speech deliver- 
ed by the Pannel's Procurators, verbo declared to 
my Lord Juſtice-General, That what was ſpoken 
was only a ſummary Recapitulation of that which 
Is at length ſet down by the Pannel's Procurators 
in their Defences; and offered to his Lordſhip, if 
It were his Lordſhip's Pleaſure that he, as Purſuer, 
ſhould clear by his Anſwer verbo; and otherwiſe, 
that my Lord Juſtice, with Conſent of his Aſſeſ- 
fors, would cloſe (put an end to) all farder Wri- 
ting, and declare that no more ſhould be added, 
but that Iaterloquitor may be pronounced of that 
Which is proponed and written already. To 


the which my Lord Juſtice made Anſwer, That 
Voll. 
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there was no Neceſſity to anſwer farder than is ſaid 
and ritten already. | 
It was thereafter humbly craved by the Pannel 
and his Procurators, . That if any thing ſhould oc- 
cur tobe demanded: whereupon he deſired to be 
heard before Iuterloquitor, that my Lord Juſtice 
would be pleaſed to hear him, he proponing the 
ſamey verbo in his Lordſhip's Audience. 
My Lord Juſtice-General, with Advice of his 
Lordſhip's Aſleſſors, declares chat all farder Writing 
in this Matter ſhall ceaſe before the Dittay be 
md relevant, and referred by Interloquitor to an 
Aﬀſize ; and continues Hiterloquitor upon the Ex- 
ceptions proponed in this Proceſs, and Anſwers 
made thereto, till Friday next, the 19th of De- 


cember inſtant, 


The ſaid 1 915 of December it was continued till the 


next Day, the 20th. 


T. he ſaid 20th of December, 1634, Curia legi- 
_ affirmata, &c. Pannel and Procurators as 
above. — 5 


My Lord Juſtice-General and his Lordſhip's 
Aſſeſſors having read and conſidered the Dittay, 
hail Exceptions, Replies, Duplyes, with all that 
is proponed for the Pannel by his Procurators in 
this Proceſs, and my Lord Advocat's Anſwers made 
thereto; by Iaterloquitor repel the firſt Exception 
proponed by the Pannel and his Procurators againſt 
the Relevancy of the Dittay,' in reſpect of the 
Acts of Parliament ſtanding unrepealed. Repel 
the ſecond Exception in reſpe& of the Dittay, and 
Acts of Parliament whereupon the ſame is found- 
ed. Repel the third Exception in reſpect of the Dit- 
tay, and that there may be more Authors than one ; 
and likewite ſuſtain theſe Words of the Dittay, 
That the Pannel is Adviſer, Deviſer, and Conſulter, 
in reſpect they all fignify one thing with Airt 
and Part. And as to the Qualification of the In- 
terlining, ſet down therein, remit the ſame to the 
Aſſize, as proper to be cognoſced by them, with 
the hail : remanent Qualifications and Preſumptions 
contained in the ſaid Dittay, to be proven to 
the ſaid Aſſize. Repel the fourtu Exception in 
reſpect of the Dittay, and ſcandalous and reproach- 
ful Libel mentioned therein; which my Lord 
Juſtice, with Adyice of his Lordſhip's Aſſeſſors, 
tind to be of that nature, notwithſtanding of any 
thing propounded in the contrair in the Pannel's 
favour. As to the laſt Exception, repel the ſamen, 
and ſuſtain that Point of the Dittay annent the di- 
vulging of the infamous Libel, to be tryed and 
proven conjunctim with any one of the reſt of the 


Articles of the ſaid Dittay found relevant, as ſaid 
is, to infer the Puniſhment preſcribed by the Act 


of Parliament; and declare, That if it thall be 


only proven per ſe, to be puniſhed per pænam arbi- 


trariam. And in reſpect of the former Hater loquitor, 
ordain the Dittay to paſs to the Tryal of an Aſ- 
ſize. . And for that effect, continues this Matter 
to the 11th Day of February next to come; and or- 


dain the Pannel to be returned to his Ward with- 


in the Caſtle of Edinburgh. 


Curia legitime affirmata, the ſaid 11th of E- 
x _ bruary, 1635. 


John Lord Balmerino delated of the Crimes contained 
in his Dittay, contained in his preceding Proceſs. 
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Aſſize. 


uſtice Deputs (being Alexander Colvil 0 Blair, 
a; — — —.— Ad vocat ) foreſaids, 
uuith Advice of the Aſſeſſors, before mentioned, con- 
| tinue this Dyer, anent the Tryal of the ſaid John 
_ © Lotd Balmerino, for the Crime ſpecified in his Dit- 
- ray; to the 1 16h of, March next to come. The Fer- 
ſous of Aſſixe are warned, &c. Hd! = 
? » 27 Z 1 


The ſaid 1 11h of Marche it is continued till the 19th 
50 of — 1635. And the ſaid 18th Day, in reſpect 
of the Al ſence of Mr. Roger Mowat, the Pannel 
priuripal Procurator, by reaſon of Sichneſs and the Gont, 
the: Fuſtice continued, the Dyer till the 20th of March 


b "thereafter, 1635. La G . LF 5 
The ſaid 20th of March, 1635. Panel and Pro- 


. 


curators as before. | 
The Names of the Perſons of Aſſize (Jury). 


Milan Earl Mareſchal. 

James Earl of Murray. * 
William Earl of Dumfreis. 

Mungo Viſcount of Srormmnd. |; 1 


Jun Earl of Lauderdale. 


Jolm Earl of Traquair. E 8001 
George Lord Forreſter of Corſtorphine. 


tame, Lord Johnſtoun. SP, 
| 5 1 of Thorntoun, Knt. 
Sir Robert Grier of Lag. 
Sir John Charters of Amisfield. 1 
Sir Alexander Nibet of Weſtnisbet, Knt. 
Sir Patrick Agnew of Lochnair, Knt. 
Sir James Baillie, of Lochend. | 
John Gordon of Buskie. | 1 


Ir is alledged by the Pannel and his Procurators, 
That the Earl Mareſchal cannot be admitted up- 


on the Aſſize, becauſe he has received Information 
and particular Inſtruction of the Pannel's Guiltineſfs 
of the Crimes given up in the Dittay, and parti- 


cular Direction what to do in caſe he paſs upon the 
Aſſize; which they refer to the Nobleman's own 


Oath and Declaration: who being ſworn, decla- 


red that he received no ſuch Inſtruction or Informa- 


tion of any Perſon. Whereupon, being purged of 


partial Counſel, the Juſtice admits him upon the 
It is alledged againſt ut the Earl. of Dumfreis, that 
he cannot be received upon the Aſſize, becauſe he 


. 


has given out his prejudged Opinion againſt the 


Pannel, affirming, before any Probation led, that 
the Pannel is guilty of the Dittay; which the Pan- 
nel referred to his Lordſhip's Oath, alledging that 
in Law a Declinator is only to be proven agai 

ane Aſſizer by his Oath: And farder affirms, that 
the ſaid Milliam Earl of Dumfreis has been ſollicited 
and dealt with by Prayer to find the Pannel guilty 
of the Dittay. Which being referred to the ſaid 


Earl his Oath, he denied any ſuch Matter, that 


he either gave out Speeches of the Pannel's Guil- 
tineſs, or that he was ſollicited or dealt with by 
Prayer, or otherwiſe; the Juſtice admits him, in 
reſpe& of his Declaration. 5 

It is alledged againſt my Lord Blantyre, that he 
cannot be upon his Aſſize, becauſe he has pub- 
lickly reported to ſundry, that the Pannel to his 
Judgment is guilty of the Dittay, and cannot be 
cleared thereof; which they refer to his Lord- 
ſhip's Oath: who being ſworn, declared that he 
could not deny that he had ſpoken ſuch Speeches. 


1 


quired by us to declare 


The Tryal f John Lord Balmerino. 10 Car. I 


Whereupon he was repelled, and ordained to ſtand 
1 | gol | E 5&3: bt 

t is alledged by the Pannel and his Procyr 
againſt my Lord Johnſtoun, the Laird of Lag 9 
Laird of Amisfield; the Laird of Thorntoyn. the 
Laird of Meſtnisbet, that they cannot be received 
upon the Aſſize, becauſe: they have all been ſollici. 


ted by Prayer and Requeſt to ſind the Pannel guilty; 


and that the Lord John/toun bas declared to ſung; 
that if he were on his Aſſiz e, he could not but fi? 
him to be guilty: likewiſe, affirmed by Thy11,,, 
that as the Dittay is founded upon the Acts of Par- 
liament, the Pannel muſt be guilty, and none can 
acquit him thereof; and that Y/ſtnisber had affirm. 
ed in publick Conference, by his bewrayed Opi- 
nion, that he would file (convi&) the Pannel, and 
do his Endeavour cauſe others file him of the 
3 Whereupon the forenamed Perſons ha- 
ving by their Oaths denied the Premiſſes, the 
Juſtice thereupon having purged them of par- 
tial Counſel, admits them upon the Afſize. Where. 
upon my Lord Advocat asked Inſtruments. Like. 
wiſe admits my Lord of Traquair, notwithſtangin 
of the Declinator proponed againſt him ver, by 
the Pannel's Procurators. 23 

My Lord Advocat, for verifying of the Dittay 
Iſt, Repeats the Acts of Parliament whereupon the 
Dittay is founded, (viz.) the roth Act of the 10th 
Parliament of his Majeſty's deareſt Father, King 
James the Sixth, holden at Linlithgou the roth Day 
of December, 1585 ; the other Act being the 205th 
Act of his Majeſty's 14th Parliament, holden at 
Edinburgh upon the 8th Day of June, 1594. 

2dly, Produces his Majeſty's Warrant or Letter 
direct fo 
of the Tenour follows : 


To the Right Reverend Father in God, our Right T 
and Mell beloved Counſellor ; Jo our Right Trufty and 
Right Welkbeloved Coufins and Counſellors ; To the 


Reverend Fathers in God, our Truſty and Wll-he- 


loved Counſellors ; And to our Trufty and Well-belrued 

Counſellor, the Archbiſhop of St. Andrews, Primate 
and Metropolitan of all Scotland ; the Earl of 
Mortoun our T heſaurer, the Earl of Traquair our 
Deputy-T heſaurer, the Biſhops of Edinburgh and 
Roſs; and to Sir John Hay of Baro, our Clerk- 
Regiſter of our ſaid Kingdom, 


CHARLES Rex. 


IGHT Reverend and Reverend Fathers in 
God, our Truſty and Well-beloyed Counſel- 

lors, Right Truſty and Right Well-beloved Couſins 
and Counſellors, and Truſty and Well-beloved 
Counſellors; We greet you well. Having ſeen the 
Copy of a Petition, which hath been in the Hands 
of Mr. Peter Hay of Naughtoun And he being re- 
Bk whom he had the ſaid 

Petition, hath done the ſame by naming one Dur 
mure, dwelling in Dundee, a Notary there: It is our 
Pleaſure, that you call them before you ; and having 
received the ſaid Mr. Peter Hay his Information, and 
examined the ſaid Dunmure concerning the Author 
of that Petition, and who may be any wile acceſ- 
ſary unto it, you inform your ſelf ſo far as you 
can in all things concerning it, and certify us what 
E thereanent, that we may cauſe take ſuch 
her Order with theſe that ſhall be found to have 
had hand therein, as we ſhall think fitting. Andfor 
your ſo doing, theſe Preſents ſhall be your ſuffi- 
cient Warrant. From our Court at New-Mercat, tht 
3d Day of March, 1634. 


;dly, 


rexamination of Mr. John Dunmure, where- | 


, ̃ ü. . NE SO; Ra LTP <IH 
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1635. 


zdly, Repeats the infamous Libel produced by 
Mr. John Dunmure before the Lords of the Com- 


' mittee upon the 14th Day of March 1634, with his 


Depoſition made in preſence of the Committee 
that ſame Day; which infamous Libel, with his 
ſaid Depoſition, is e by his Majeſty's Ad- 
vocat upon the 3d Day of December 1634, before 
my Lord Juſtice, and is regiſtrat in this Proceſs 
that Day. : 

athly, Produced the Double (Copy) of the in- 
famous Libel, interlined by the Pannel, whereof 
the Tenour tollows. 


This 15 exaftly the Double of the former, only with the 
Addition of the Panel's Interlinings, which are theſe ; 
Firſt, at Letter A, on the 14th Page (or 288 of this Vol.) 


there is interlined by his Lordſhip theſe Words, which 


are not mentioned in the former Double, viz. In ſuch a 
Caſe as this, it hath not been unworthy to have 
repreſented to your Majeſty's Obſervation, that. 
And at this Mark alſo theſe Words are wanting in this 
Double, which the former has, viz. Which bleſſed 
King James would never have confounded. And 
letuixt Letter B and C, on the ſame Page thus, B 
of Religion C, is interlined in this Double. And 
the laſt interlined Words in this Double are to come in 
as marked on the Page, betwixt C and D, 
theſe Words, viz. To ſuffer to be introduced. 


tem, Produces Mr. John Dunmure's two Depoſi- 
tions, made the 15th of March 1634, and the 7th 
of June after, whereof the Fenour follows: 


Mr. John Dunmure confeſs and declare, That 

the Copy of the Petition, remonſtrat to the 
King's moſt ſacred Majeſty, to have been delivered 
by me to Mr. Peter Hay of Naughtoun, was intruſted 
by me to him upon his Faith and Promiſe never to 
have been imparted or divulged to any other, and 
that he ſhould redeliver to me the ſame, after the 
Reading and Conſideration thereof: And that I 
extracted the ſaid Copy with my own Hand againſt 


the Direction, and by (without) the Knowledge of 


him from whom J had the firſt Copy and Warrant 
thereof. So help me God. And this for Amplifi- 
cation of my Confeſſion of the {aid Matter, made 
In Preſence of the Lords Commiſſioners, Receivers 
thereof, the 14th of March inſtant, by thir Pre- 
ſents written and ſubſcrived with my Hand at 
Edinburgh the 15th of March, 1634. 

Sc ſubſcrib. Joan. Dunmure. 


At Edinburgh, 7 June, 1634. Sederunt, St. An- 
drews, the Earl of Roxburgh, Traquair, Bre- 
chin, Clerk-Regiſter, Advocat. 


"EE which Day Mr. John Dunmure, being 


deeply ſworn _ his Knees, ratified and 


approved his former Depoſition of the Date the 
15th of March 1634 ; and declares, That at the 
time he received the ſaid Supplication of my Lord 
Balmerino, the ſaid Lord Balmerino deſired him that 
he would take it, and give him his Opinion there- 
of; and as he loved his Credit, he would keep it, 
and ſhew it to no Man living, but only give his own 
Opinion there-anent : And declares that there 
was nothing ſpoken about the copying thereof; but 
is perſuaded, if that my Lord Balmerino had known 
that he would have copied it, he would never have 
given the ſame out of his hand. And depones, 
after the Receipt thereof he abode three Days in 
Edinburgh, and during that time copied the Fino, 
and did return the ſame to my Lord Balmerino; but 
no ways told him that he copied the ſame. And 
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depones he ſhewed the ſame to no Perſon, nor had 
no purpoſe to divulge it, but did take it home with 
him to Dundee, and did keep it cloſe and ſecret by 
himſelf by the ſpace of ſix Weeks, till the Laird af 
Naughtoun came to him in his own Chamber in 
Dundee of purpoſe to ask his Advice in ſome Affairs, 
in reſpe& he was his ordinary Writer, as his Cuſ- 
tom was: And depones, that after ſome Conference 
with the Laird of Naughtoun, he took the ſame out 
of his Pouch (Pocket), and ſaid to the Laird, He 
knew that he was a Man of Judgment, and well- 
acquainted with the Affairs of the Kingdom; and 
ſaid, Here is a Paper whereof he would be glad 
to have his Judgment, providing he would keep it 
ſecret, and return the 8 back again: Which the 
Laird faithfully promiſed. Whereupon the Depo- 
ner gave the ſaid Paper to the Laird. Whereupon 
he began to read: And before he had ended it, he 
ſaid to the Deponer, Mr. John, I intreat you hear- 
tily that I may have this Paper to Navghtoun, that 
I may read it, and conſider it at leiſure. To the 
which the Deponer anſwered he would, providing 
he would keep it ſecret, and ſhew it to no Man, 
as he had promiſed ; which the Laird of Naughtoun 
faithfully promiſed to do. And declares upon his 
great Oath, That if he had known the Laird would 
not have keeped it ſecret, he would not have given 
it for all the World. As alſo depones, That with- 
in a Month or five Weeks after the Deponer went 
to the Laird of Naughtour's Houſe, as he was go- 
ing through Fife, and craved the Paper back with 
great Earneſtneſs; who anſwered, Tritle, tratle, 
ye need not be ſo curious; that there was a Gen- 
tleman at his own Table told him that there was 
three Copies thereof going through Fife, and my 
Lord Balmerino had given one thereof to Mr. .- 
liam Scot, another to Mt. Alexander Henderſon, and 
the third that the Gentleman would not name. 


And the Deponer declares, After that time he 


met Naughtoun divers time in Dundee,” and asked 
the Paper back, which he ever ſhunned. And de- 
clares, About October laſt Naughtoun came to the 
Deponer's Chambers in Dundee, and told him that 
he had given the Paper to my Lord H. Andrews; at 
which the Deponer was mightily moved. Tem, 
depones, After his firſt Declaration he went to my 
Lord Balmerino, who, after Conference with him, 
my Lord Balmerino deſired him to go to the Earl of 

raquair, and tell him that better Men nor my 
Lord Balmerino himſelf would fet their Faces 
thereto. | 

Sic ſubſcrib. Joan. Dunmure. 

St. Andrews, F. Morton, | 
Roxburgh, Traquair , | 
Da. Epiſ. Brechin, 
7. Hay, Tho. Hope. 


5thly, Produces thtee Depoſitions ſubſcrived by 
the Pannel and the Lords of Committee, one dated 
the gth of June 1634; the ſecond the 16th of 
June 1634 ; and the third the 1ſt of Auguſt 1634. 
Of the which three Depoſitions the Tenour fol- 
lows, viZ. | | | 


Apud Edinb. the gth of June 1634: Sederunt 
Sf. Andrews, Theſaurer, Roxburgh, Traquair, 
Brechin, Clerk-Regiſter, Advocat. 


"Fs E which Day John Lord Balmerind being 
examined upon his great Oath, depones as 
after follows: mprimis, depones, That the Libel 
roduced is the juſt Copy of the Libel given by 
him to Mr. John Dunmure, ſo far as he remembers. 
Item, Being interrogat to what uſe he gave * | 
| 2 the 


$26 
the ſame, and upon what occaſion, depones, That 
Mr. John . having given to him the Copy 
of my Lord Brechin his Sermon preached at his 
Majeſty's Coronation, and Mr. John having ſeen 
the Paper, he gave it to him to look upon, but to 
it to himſelf alone, and to ſhow it to no 
other, as he reſpected his Lordſhip's Credit: And 
depones, That he never knew that Mr. John Dun- 
mare had copied the ſame. Item, Being interrogat 
from whom he had the Paper he gave ro Mr. Joh 


keep 


Dunmure, depones, As he remembers he received 


the principal of the ſame from Mr. William Haig. 
Tem, Being interrogat who was Author and Pen- 
ner of the ſaid Libel, depones, That it was 
Mr. Wiliam Haig who gave it him, and, as he 
thinks, was the Author thereof. Item, Being in- 
terrogat to what uſe Mr. William Haig gave his 
Lordſhip that Paper, depones, That Mr. William 
Haig ſaid he thought it a fit Supplication to be 
preſented to his Majeſty ; which he had made 
out of ſome Collections which he had gathered 
upon ſome Conferences which he had with ſundry 
Perſons the time cf the Parliament. Item, Being 
interrogat what he did with the Paper which he 
received from Mr. William Haig, depones, He re- 
ceived two of them from Mr. William Haig, where- 
of one was to be preſented to the King, if it had 
been thought expedient, which he delivered to my 
Lord of Rothe,; and the other he cauſed his Man 
Mr. Robert Dalgleiſh copy ; and gave Mr. Haig his 
own back again, which he thinks he deſtroyed. 
And the Paper which he ſhewed Mr. John Dun- 
mure, Was it which his Man wrote, as he remem- 
bers. em, Being interrogat if Mr. Milliam Haig 
had any Warrand or Command to draw up the ſaid 
Supplication, or if my Lord or any of his know- 
ledge was at the penning thereof, depones, That 
he had no Warrand from him, nor knew of any 
Warrand given to him, nor that any was preſent 
at the forming thereof. hem, Declares that the 


Earl of Rothes and the Deponer having read the 


Supplication, thought it no ways fit to be pre- 
ſented to his Majeſty, but to be abſolutely ſup- 
preſt. Item, Being interrogat if he had any of 
the ſaids Copies, declares, After the receipt of 
Mr. John Dunmure his Copy, he caſt the ſamen in 
the tire; and for the other, he did diligence to 
ſeek the ſamen out and find it, and exhibit the 
ſamen to the Lords : and declared, that he had no 
more concerning that purpoſe. Item, Being inter- 
rogat if he gave any Copies of the ſaid Supplica- 
tion, or ſhe w it to any Perſon, depones, That he 
neither gave Copies thereof, nor ſhewed it to any 
except to the Earl of Rothes and Mr. John Dunmure. 

Sic ſubſ. Balmerino. 
St. Andrews, Morton, Roxburgh, | | 
Traquair, Da. Ep. Brechin, 
J. Hay, Thomas Hope. 


Follows the Tenour of the ſecond Depoſition. 


 Apud Edinb. decimo ſexto Junii, 1634. 
HE whilk Day John Lord of Balmerino be- 
| ing examined upon his Oath if he knew any 
thing of Mr. Miliam Haig his going out of the 


Country, depones, That he knew nothing of his 


away going till Wedneſday laſt; that a Man of the 
Lady Teafler's told him, when he was going to 
Balelengb's Burial, that Mr. William Haig was gone 
out of the Country. Item, Being inquired anent 
that part of Mr. John Dunmure's Devotion, That 
after his firſt Declaration he went to the 
ner, who after conference with him deſired him 
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lining thereof. 


Depo- 


10 Car. I. 


that he would go to the Earl of Traquair, and lay 
That better Men-than the Deponer himſelf vill et th bY 
faces thereto ; the ſaid Lord Balmerino depones 
That he never gave Mr. John Dunmure fuch a Com. 
miſſion, but only told him in conference, That 
there were better Men than the Deponer himſcit 
who knew of that matter. And being inquired 
what theſe were that he meaned of, depones, That 
it was the Earl of Rothes, ro whom he delivered 
the Supplication, conform to the former Depoſi- 


tion. Item, Being inquired whether he had inter- 
| lined ſome Lines in the ſaid Libel which was exhi- 


bited by him to the Lords, and whether he did 
the ſame before he ſhewed it to Mr. John Dunny;, 
or to the Earl of Rothes, depones, That it was the 
Earl of Rothes to whom he delivered the Supplica- 
tion, conform to his former Depoſition. tem, Be- 
ing inquired whether he had interlined ſome Lines 
in the ſaid Libel which was exhibited by him to 
the Lords, and whether he did the {ame before he 
ſhewed it to Mr. 7ohn Dunmumc or to the (aid Earl 
of Rot hes, depones, That Mr. John Dunmure never 
ſaw this interlined Libel, but only the Copy which 
was caſt in the fire after the redelivery thereof 
And depones, That the Copy interlined lying be- 
fore the Lords was the Copy delivered by him to 


the Earl of Rothes, but was not interlined while the 


Earl of Rothes's redelivery thereof to him; and 
depones, That never any ſaw it ſince the inter- 


Sic ſubſ. Balmeriny, 
F. Andrews, Morton, Roxburgh, © | 
Traquair, Da, Ep. Brechin, 
J. Hay, Thomas Hope. 


Follows the Tenour of his Lordſhip's third De- 
poſition. | 679m 45 


Apud Edinb. the firſt Day of Auguſt 1634. IP 
derunt, &. Andreus, Theſaurer, Roxburgh, 
Stirlizg, Traquair, Biſhops of Edinlagb, 
Roſs, Clerk Regiſter, the King's Advocat. 

' HE which Day 7% Lord Balmerin being 


asked upcn his great Oath, if he ſheved to 


Mr. Huig the Warrand of his Appearance before 


the Lords upon Saturday the 7th of June, depc nes, 
That after Dinner Mr. Haig came to his H- ſe, 
and asked by what Warrand he was conven: be- 
fore the Lords; and the Deponer tool the War- 
rand out of his pocket, and ſhewed the ſame: 
And adheres to his former Depoũ tion, anent 
Mr. Haig his parting, or to the purpoſe thereof. 
Jem, Being interrogat if he received any Letters 
from Mr. Haig ſince his parting, deponed, That he 
received at his back coming from Balclengh's Burial 
a Letter from his Lady, direct from Mr. Haig, but 
without either Date or Place, which he produced: 
as alſo received from Thomas Haliburton a Letter 
direct from Mr. HN, vith ſome Note concerning 
my Lord Jedburgh's \;:fineſs. And ficklike de- 
pones, he received a Letter from Adam Watt, 
which concerned ſome buſineſs betwixt my Lord 
Teaſter and Mr. Haig; and in the end deſired the 
Deponer to aſſiſt Sir Lewis Stewart, and other 
Friends that he had written unto for procuring 0 
him a Remiſſion: which Letter, after the Depo- 
ner had dealt with the Lord Teafter, he cancelled 
and burnt. AndH4aft grants he received a Letter 
from Camphire the,27th of June, which he received 
from Mr. Robert Bruce ; which he exhibits, and 
which Letter bears Mr. Haig has granted that he 
was the Penner of the ſaid Supplication, an 


therefore proteſts that the ſame may be _ 


1635. 
p and given to him. And being asked anent that 
* f. of the ſaid Letter, which bears that the Earl 
of Rothes and ſuch other honeſt Men that did once 

rove the ſaid Supplication, if the Deponer did 
erer allow and approve the ſamen; anſwers, that 
he did never allow nor approve the ſamen to be 
reſented to his Majeſty, but thought it fit to be 
fuppreſt And in the reſt adheres to his former 


Depoſitions. 


Sic fubſ. Balmerino. 


The ſame Day, in preſence foreſaid, it being 
asked whether he did allow and approve the ſame 
himſelf, in the Matter and Subſtance ; he declared, 
that he neither allowed nor allows the ſamen, and 
declares he condemns the ſame both in Matter and 


2 | Sic ſub. Balmerino. 

F. Andrews, Mortoun, Roxburgh, 
Sirling, Traquair, Da. Ep. 
Edinb. Jo. Roſſe, J. Hay, 
Thomas Hape. 


6thly, Produces Mr. Robert Dalgleiſb, Servitor to 
the Pannel, his Depoſitions, dated July 3. 1634. 
whereof the Tenour follows. 


Apud Edinb. 3 July 1634. 
HE which Day Mr. Robert Dalgleih being 
T ſworn upon his knees, and the Libel being 
ſhown to him, denies that he knows the Hand- 
writing or the Writer: grants that my Lord Bal- 
merino 351 in his place of Barnetoun ſhortly after 
the Parliament, and being to go to Edinburgh, 
about Four after Noon delivered to the Deponer a 
Paper to be copied, which he did copy that ſame 
night, and ſent it with the Copy thereof to his 
Maſter incloſed in a Paper, the next day in the 
morning. And being asked if that he had copied 
another to himſelf, grants that he had made ano- 
ther Copy which he keeped to himſelf, which he 
did without the command or knowledge of his 
Maſter ; which Copy he exhibited preſently in 
preſence of the Lords. Item, Being demanded if 
he did communicat that Copy which he keeped to 
himſelf to any other, depones upon his great Oath, 
That he did neither ſhow nor give the Copy there- 
of to any other: but grants, while he was copying 
the ſame in Barnetoun, Mr. William Colvill Miniſter 
of the Pariſh came in and read the ſame, but got 
no Copy thereof. As alſo depones, That ſince the 
beginning of the Tryal about Paſch (Eafter) laſt, 
the Lady Balmerino asked of the Deponer if he had 
keeped a Copy of the foreſaid Libel to himſelf, 
and deſired a ſight thereof; and when ſhe heard 
the ſame read, ſhe ſaid that he was a Fool in keep- 
ing it, and bad him caſt ft in the fire. | 
Sic ſubſc. Mr. Robert Dalgleiſh. 

F. Andrews, Mortoun, Roxburgh, | 

Stirling, Traquair, Jo. Roſſen. 

J. Hay, Thomas Hope. 

7thly, Produces Mark Caſs his Depoſition, da- 
ted apud Edinb. the 3 iſt of July 1634. 


Sederunt, &. Audreus, Roxburgh, Stirling, Tra- 
quair, Roſſe, Clerk of Regiſter, Advocat. 
IHE whilk Day Mark Caſs, Writer, being ex- 
amined upon his great Oath, depones, That 
about eight or ten days before Mr. Haig his goin 
Way furth of the Country, he being in Mr. Haig's 
Chamber, Mr. Haig asked him what News: to 
whom he anſwered, he had no News, but that he 
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heard that my Lord Balmerino was troubled for 4 


Petition that had been written. Likeas Mr. Haig 
asked him if he knew who was Writer thereof, 
whilk he depones that he anſwered him he knew 
not, neither did he know. Thereafter Mr. l- 
liam Haig told him that he was the Penner thereof, 
and took out the Paper and read it over to him, 
and ſaid that Rothes and Balmerino knew the Paper, 
becauſe it ſhould have been preſented to the King. 
Item, Being asked if he knew of Mr. Haig's away 
going, depones, That upon Sunday the eighth of 
June the Deponer being in Næubottle Kirk at the 
Communion, Mr. Haig ſent a Boy to him before 
the ending of the Sermon in the Afternoon, and 
deſired him to come out to him; who came out 
and met with him in the Hall of Neubottle, but 
ſpake nothing with him there. And then they 
went out together to the Green of Newbortle, 
where he told the Deponer that he was to go to 
the South Country, and that he had received for 
his comprizing of Maxweltheugh, diſponed by him 
to the Earl of Roxburgh, the Sum of Twenty Thou⸗ 
ſand Marks, which he had paid to Mr. John Sharp 
and others; and that there reſted yet Eight Thou- 
ſand Four Hundred and ſome odd Marks : And 
that he had taken the Deponer his Name to the 


Bond thereof to his own uſe, and that he would 


truſt him with it till his Return ; and then deli- 
vered to him the Bond thereof, and ſaid to him 
that he would return ſhortly. ſem, Depones, 
that he received a Letter from Mr. William Haig 
from Tarmouth, in which there was incloſed a Letter 
direct from Mr. William Haig to Thomas Haliburton, 
which he ſent to the ſaid Thomas : And the Con- 
tents of the Letter to himſelf was, that he deſired 
the Deponer to aſſiſt his Nephew, the ſaid Thomas 
Haliburton, to get a Trunk carried to Holland by 
the Addreſs of Mr. Robert Bryce; and that he 
ſhould make the ſaid Thomas forbear to do it, if 
I ſhould find by Sir Lewis $ewart the appearance of 
the quitting of this Service. And depones, That 
he ſhewed this Letter to Thomas Haliburton, who 
was then preſent in Edinburgh, and declared to the 
ſaid Thomas, that he would not ſpeak the ſaid 
Sir Lewis Sewart in ſuch a buſineſs; and rave (tore) 
out ſo much of the Letter as concerned Sir Lewis 
Stewart, and deſired the ſaid Thomas that he would 
take it to him, becauſe Sir Lewis knew Mr. Haig 
his Hand-writing : which the ſaid Thomas refuſed, 
and ſaid that Sir Lewis would believe him but (i. e. 
without) the Letter: And immediately after he 


read the hail Letter in preſence of the ſaid Tho- , 


mas. Item, Remembers that the Letter did bear 
that he was preſently going aboard. em, Re- 
members that he received from Mr. Wiliam Haig 
ſince his parting in all three Letters, whereof the 
ſaid Letter was one, and the other two which he 
exhibited to the Lords. OT 2 

Sic ſubſ. Mark Caſs, with my Hand, 


At Edinb. the 31ſt of July 1634. Sederunt, 
St. Andrews, Theſaurer, Roxburgh, Traquair, 
Edinburgh, Roſſe, Clerk Regiſter, Advocat. 
3 foreſaid Deponent depones, That the 
20000 Marks paid to Mr. Wiliam Haig upon 
the Saturday, was employed as after follows, viz. 
Eight Thouſand Four Hundred Marks to Mr. John 
Sharp ; then reſted Eleven Thouſand and Six Hun- 
dred Marks, whereof there was lent to the Earl 
of Lothian Seven Thouſand Six Hundred Marks, 
and Four Thouſand Marks to the Lord Balmerino; 
herefore (for which) the Deponer received 
nds, which are blank in the Name, in the De- 
| poner's 
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poner's hands. Item, The De 0 
Letters from Mr. Haig, one of the Date zoo Juni 


ner produced two 


from Bimerfide, with a Command to him to receive 
| a Packet to be delivered to my Lord Balmer ins; 


which Packet to his knowledge and memory Adam 


att delivered to my Lord Balmerino. hem, The 
other Letter of the 23d of June, dated from no 
place, which the Deponer received from Adam 
Wut, who had in hand a Letter to my Lord of 
Lothian, which he received: and delivered a Letter 
to my Lord Balmerino, and another to the Earl of 
Traquair ; Which Letters were received by Adam 
Watt from Sir Lewis Stewart. | 
his great Oath, That he never opened the little 
Coffer, nor Trunk; but once that he opened the 
little Coffer, and took out the Keys of the Trunks, 
but never ſtirred the Papers, nor none others to 
his knowledge : but that he heard that Thomas 
Haliburton had looked in the Coffer before, but 


| knows not whether he to:k any Papers out or not. 


tem, Declares that ſince Mr. William Haig his 
away going, there came a Trunk of his home, 
which is in H/iliam Dick his hands, whereof lie has 
the Key ; and that he never opened the ſame, but 
allenarly (only) once at the deſire of Mr. Alexan- 
der Fohnſtoun Advocat, who alledged he had ſome 
Clothes and other Gear therein, which he had 
put in Mr. Haig's Trunk when Mr. Haig and he 
was at London the laſt Vacance. - And the Depo- 
ner grants he received the Key of the Trunk from 
IWiliam Fier, incloſed in a Letter from London 
written by the ſaid William Fier, and dated before 
Mr. Haig's going away out of the Country. Item, 
The Deponer remembers, that Mr. Haig told him 
that the Pamphlet was written by a Man em- 
ployed by the Lady Limplum for that effect. 
Sic ſubſ. Murk Caſs, with my Hand. 
St. Andrews, Mortoun, Roxburgh, 3 
Traquair, Da. Ep. Edinb. 
Jo. Rofſen, J. Hay. | 


8thly, Produces four Letters from Mr. Haig to 
the Pannel, dated 27 June, 1 July, 10 July, and 
1 Auguſt, 1634. Of the which four Letters, the 
Tenour follows. 


To the Right Honourable my fingular good Lord my 
Lord Balmerino, Theſe, at Barnetown ; to be ſent 
to him by Mr. George Lawſon, or Adam Watt 
Writer ia Edinburgh. 


W Lord, | 

N 2. that it has pleaſed God to bring me 

ſafely through the Seas, though ſlowly, (in 
three Days and three Nights from Yarmouth) to 
this place, I begin with theſe to pray your Lord- 
ſhip either to uſe your Talent to get me home 
otherwiſe, or. to give vigour to that way I wrete 
to your Lordſhip from Yarmouth. I thought it fit 
to be taken, to get a compendious way to an end 
of my Troubles by their means, who for private 
reſpects have given the name of a Crime to that 
Supplication, which tho I cannot deny the penning 
of, yet would not have brought to me any Incon- 
venience, if it had either been uſed as once in- 
tended, or, after changed of purpoſe, kept from 
thoſe baſe Bodies that put it into the hands of ſuch, 
as have been able to make hard Conſtructions of 
it. And ſeeing for whatſoever I now ſufter in my 
private Fortune, in my weak Body, or in my 
Name, by the Contrivance or Knavery of Mr. John 
Dunmure, I may juſtly blame your Lordſhip ; I do 
here adjure your Lordſhip, by the Perſuaſion I have 

| i 


Item, Depones upon 
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of your own Integrity, of your honourable Mind 
and Good-V ill to me-wards, and by your Know- 


ledge of the Pains I have been ever willing to 
take tor an ingenuous Furtherance of all that con- 


cerns my Lord of Somerſet amongſt us; even to 
take pains to obtain to me a Remiſſion, for doin 

that which 1s termed a Crime, and that by means 
of theſe that have termed it ſo; and make them 
ſenſible, that it ſhall be more for their credit ſo to 
make ane end of the buſineſs, than to drive me to 
ſuch Defences and Apologies as the publiſhing of 


will gall them, more than the blazing of the Sup- 


plication. Withal it may pleaſe your Lordſhip to 


repreſent to my Lord of Rothes, and ſuch other - | 


honeſt Men, as I know did once approve that Sup- 
plication, that ſince a hard Character is made of 
it by theſe that have wreſted in the King's Ire the 
Senſe of it, they ſhould do right both to them- 
ſelves, their Prince, and Country, by another Pe- 
tition to repreſent that whereas they intended to 
have delivered to his Majeſty the foreſaid Suppli- 
cation by ſuch as did diſ-aſſent to that Church- 
Article, and changed purpoſe, becauſe the Paper 
could not hold all their Subſcriptions, and other 
good Reſpects, very compatible with their moſt 
humble Duties to his Majeſty ; yet ſince the fore- 
ſaid Supplication has come to his Majeſty's hands 
by ſuch as have made wrong Conſtructions of it, 
therefore to conclude craving humbly that his Ma- 
jeſty would give them leave to be Interpreters of 
their own Language, and the Deſire of their pe- 
tition, (tor the Reaſons it containeth) which is, 
that no private Reſpe&, but mere Affection to his 
Majeſty, did rule their whole Carriage in the 
late Parliament. But in this I ſubmit my Deſire 


to your Lordſhip, and their Judgment and Plea- 


ſure.  Howſoever, ſince I ſuffer for that which 
truly had their allowance, I think they are in ho- 
nour bound to uſe diſcreet means to relieve me off 
this Croſs, at leaſt to help my poor Eſtate in ſome 
meaſure to bear out the burden of it. I ſuffer 
enough in the Toil of my Body, and Wounds given 
to my Name, though your Lordſhips amongſt you 
tree me of all the Charges that will be inevitable to 
me in this Courſe : a little Help from each honeſt 


Man that will poſſibly pity me, would do this buſi- 


neſs. Thus your Lordſhip may ſee there lieth a 
heavy Burden on my Stomach, when it is brought 
ſo low as to beg; yet I ſhall rather ſtarve than 
diſcover ſo much to any other than your Lordſhip, 
to whom only I can lay open the filly and low 
Thoughts that Miſery, and the Fear of it, may 
bring to, | | | 
My Lord, 
Your Lordſbip's moſt Reſpecting Servant, 


William Haig. 
Poſtſcript. Whatſomever Bonds are in Moneys to 


Camphire, 27 
June, 1634. 


my behoof, I do not think one Groat thereof 


mine, till my Lord Jeaſter be ſatisfied ; which will 
be _ done, (upon the grounds I have ſent 2 
Note of to Mark Caſs) if your Lordſhip move him 
to a Submiſſion, (wherein Mark Caſs and Thomas 
Haliburton ſhall take burden for me) but we will 
never end otherwiſe. Pray my Lord of Rothes to 
help your Lordſhip to induce him to a Submiſſion 
to any that your Lordſhip and he can condeſcend 
upon; and tell him of his old Letter to my Lord 
of Anchram, That he ſhould ſettle with me at any 
Man's ſight I liked. But get him to a Submiſſion 
in writing for his good as well as mine ; for if God 
pleaſe to call me, he will find that he ſhall not 


make ſo good a Condition, as he may do now. * 
8 
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1635 
The ſecond Letter. 


My Lord, ee 

Us T as I had done cloſing of my Letters 

written to your Lordſhip with others at Cam- 
— came to my Chamber in ane Inn kept by his 
Mother-in Law ; and hearing I was arrived there 
from Srotland, was very curious to ask News. And 
pecauſe I could tell him nothing, at laſt wonder- 
ing, asked me by way of queſtion, If I heard no- 
thing of a Petition, which a number (35) ſaid he 
of Lords had reſolved to give to the King, craving 
a Relief of the Act made in the Church-buſineſs, 
and a Diſcharge of any further Payment and Tax- 
ations. I laughed, and told him that I durſt aſſure 
him there was no ſuch matter. That cannot be, 
aid he, for I have this from ſuch as has beſt Intel- 
ligence about the Court; and have ſeen a Letter, 
bearing under the hand of one of the Commiſſio- 
ners, That they had had my Lord Balmerino that 
day before them, who had behaved himſelf very 
modeſtly, and was to be before them the next day, 
where they hoped to get good Satisfaction in all 
they were about. Then I anſwered, I heard your 
Lordſhip was called for by ſome of the Council, 
but had not learned, nor ſo much as asked for 
what : and that the Council might have many 


things ado with your Lordſhip that I was igno- | 


rant of, and could not in good manners inquire. I 
proteſt, ſaid he, that is a buſineſs in all Mens 


| mouthsabout Court; and I wonder, ſaid he, you 


have not heard of it. I have not truly, ſaid I: 
And ſo we left that Theme, and drunk together, 
and within a quarter ane hour after I Ik that 
Town, and to one Alexander Speir, a Factor in it, 
2 Packet to Mr. Robert Bruce; under whoſe Cover 
there is a Letter of the 27th of June to your Lord- 
ſhip, the Contents whereof I will not repeat here, 
but beſeech your 2 to have reſpe& unto it, 
as well in ſo far as it beſeecheth your Lordſhip to 
uſe your Talent for ſhortning my Troubles, as in 
the care I humbly beſeech your Lordſhip to take to 
induce my Lord eaſter to a Submiſſion, without 
which there is no hope of any Concluſion with 
him. I will long to hear from your Lordſhip what 
poſture this buſineſs works itſelf unto, and what 
ſucceſs I may expect in the way I am contented be 
taken to end my Troubles, by their means that has 
occaſioned them. Thus having nothing to ſay but 
what I have formerly written, and beſeeching your 
Lordſhip not to be ſwear (ſlow) in writing to me, 
(under Cover to my Lord of Auton, James How- 
aun or James Wright Merchants in Amſterdam, or 
to Alexander Speir in Camphire, or to William Mure- 
head by the way of London) I crave leave, and 


reſt, 
5 5 Lord, 
1710 6; 4 Your Lordſbip's moſt Reſpecting Servant, 


William Haig. 


Directed to the Right Honourable my 8 
good Lord, my Lord Balmerino, .T heſe, 
at Barnetown. | | 


The third Letter. 


My Lor d, | 

Know that Repetition of my Deſires expreſt 

in my Letters to your Lordſhip from Yarmouth, 
* and Amſterdam, were enough to accuſe 
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the Conſervator newly arrived here from 


42 — 
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me of Diſtruſt of your Lordſhip's either Memory 
or Good-will to me-wards. Wherefore theſe are 
only to beſeech your Lordſhip to let me know 
what poſture that buſineſs is in, which occaſioned 
my Voyage hither ; and what Ifſue I may expect 
by your Lordſhip's means, and ſuch others as I 
have written unto there, as well of the Troubles 
I am now under, as of that Buſineſs I prayed your 
Lordſhip to manage with my Lord Teaſter. I in- 
tend to fix about Delft before the 27th Inſtant, 
and ſtick there till I hear from Scotland or England 
what I may expect. So your Lordſhip may put all 
you write to me under Cover to Mr. John Forbes a 
Miniſter (tho now ſilenced by Order from Can- 
terbury) of the Engliſh that are about their Staple 
in that place, Mr. Robert Bruce, or Mr. Alexander 
Colvill, by David Funken's means; and otherwiſe 
alſo will get them ſent to Mr. Forbes, and he will 
make them find me: ſo will William Murebead, if 
your Lordſhip pleaſe write that way too. 


f My Lord, 
— 10 July Your Lordſbip's moſt Reſpecting Servant, 
| | William Haig. 


Directed, on the back thereof, to the Right 
Honourable my fingular good Lord, my 
Lord Balmerino, T heſe, at Barnetown. 


The fourth Letter: 

My Lord, 

Send here to your Lordſhip my Lord Jedlurgh's 

Diſcharge for the Crop 1633, and his Daugh- 
ter Mary's Receipt for 100 J. with a Protection for 
my Lord Fedburgh, to be made uſe of, as your 
Lordſhip has occaſion. His Lady was ſpeaking to 
me to procure her a Houſe near Newbortle, called 
Bryankirk ; which cannot be, becauſe my Lord of 
Lothian has lent it to his Uncle Sir John Murray. 
But I intend to ſpeak. to Mark Cafs, and try if he 
can ſpare Cockpen; which being near Coal, and out 
of Tiviotdale way, I think were very convenient 
for my Lord Fedburgh, ſince he ſuits ſome Houſe 
in Lothian, to be free of the Importunity of his 
Tiviotdale Creditors, and other Inconveniencies his 
dwelling at Fedburgh makes him obnoxious unto. 
There is alſo within this Packet Mr. Lewis his Diſ- 
charge of 600 Marks to my Lord Fedburgh, and a 
Note of Mr. Leuis his Writings, with an Aſſigna- 
tion to be ſubſcrived by my Lord Fedburgh, for 
Recovery of ſome Moneys he paid for Mr. ohn 
Home: J intended it for Mrs. Ann's help, before 
your Lordſhip and I went to Tiviotdale; and when 
his Brother Captain Home was aſſiſting his Chief's 
Proceſs, and was likely to have adventured to 
pay that Sum for Mr. John, if he had found him 
preſſed (being then in Edinburgh) by ſome good 
Caption. It ſhall be well done to make the beſt 
uſe of it yet that can be. I have alſo inclofed in 
this Packet Mr. Cornelius Aneſtie's Diſcharge for 200 
Marks for the Intereſt of his Mony preceding 
Whitſunday laſt : I was not able to pay the Princi- 
pal till the 7th of June, and then he refuſed; I 
hope to do it honeſtly at Mertimas, before which 
time I hope to return armed againſt all Inconve- 
niencies that Coſt or Power ſhall be able to put 
upon me, by evil interpreting what was well 
meaned. I have left to my Nephew Thomas Hali- 
burton the Key of my Chamber and Trunks, with 
direction to be given to your Lordſhip to be made 


uſe of during my abſence ; whereof I ſhall write 
Uu to 


— o—_—_— _ — 


As. 
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gow ; Sir Archibald Ogilvie of Inchmarten 


Sir Robert Grahame of Morphie, tor Rincarden Sir 
and Thomcis Crombie of 
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to your Lordſhip the reaſon at more length by the 
. ſt, | 

firſt occaſion. I re 1. 


Wu Lordſhip's moſt Aleclionate and Reſpefing 
Pres William Haig. 


| Direfion on the back, To the Right Ho- 
nourable my fingular good Lord, my 
Lord Balmerino, Theſe, 1 Auguſt, 


1634. 
produced to the Lords Examinators by my Lord 


Balmerino. 


gthly, Produces three Extracts of Parliament, 
qhereof two containing the Names of the Earls and 
Lords preſent at Parliament 1633, together with 
the Names of the Articles at that ſame Parliament; 
of the which three Extracts, the Tenour follows. 


T he Names of the Lords of the Parliament. 


Archbiſhops; S. Andrews, Glaſgow. Biſhops ; 
Dunkell, Murray, Roſſe, Brechin, Galloway, Dum- 
blaine, Caithneſs by Dunkell his Proxy, Iſles, Argyle, 
Orkney. Dake of Lennox. Marquiſs of Hadingtoum, 
Marquiſs of Huntley by the Duke of Lennox his 
Proxy, Marquiſs of Dowglaſs. Earls; Argyle by 
Mortoun his Proxy, Erroll, Mareſchal, Sutherland by 
the Duke of Lennox his Proxy, Mar by Hadingtoun 
his Proxy, Buchan by the Marquiſs of Hadingtoum 
his Proxy, Rothes, Eglingtoun, Caſſilles, Glencairne by 
Rothes his Proxy, Murray by Lauderdale his Proxy, 
Nithſdale, Limoun, Linlithgow, Perth, Dumfermling, 
Wigtoun, Kinghorne, Abercorne, Tillebarne, Kellie by 
Kinowll his Proxy, Galloway by Traquair his Proxy, 
Seaforth, Annandale, Lauderdale, Carrick by Traquair 


bis Proxy, Lothian. Viſcounts; Falkland by Stir- 


ling his Proxy, Dumbar by Traquair his Proxy, 
Stormounth, Drumlanerk. Lords; Lindſay, Gray by 


Mortoum his Proxy, Teafter, Semple, Sinclair, Herries, 


Elphiaftoun by Balmerino his Proxy, Ogilvy, Torphi- 
chen, - Spynie, Lindores, Loudon, Kinloſs by Mortoun 
his Proxy, Balimerinoch, Burlie, Halyrood-honſe, Cow- 
per, Crauſtoun, Deskfoord by Cranſtoun his Proxy, 
Melvill, Carnegie, Ramſay, Naper, Cameron by Tra- 
guair his Proxy, Newburgh by Stirling his Proxy, 


 Weemes, Corfterphin, Forfar, Rae by Viſcount of 


Air his Proxy, Dalell. | | 
Commiſſioners for the Burroughs; Sir George 
Forreſter of Corſtorphin, and Mr. Patrick Hamiltoun of 
Little Preſtoune, tor Edinburgh, Principal; Sir Pa- 
trick 222 of Elebank, and Sir John Hamiltoun of 
Preſtoune, for Hadingtoune; Sir Alexander - Nisbet of 
that Ilk, and John Home of Rentoun, for Berwick ; 
William Dowzlaſs of Cavers, and Sir Walter Riddell 
of that Ik, for Roxburgh; James Murray Fiar of 
Philliphaueh, and James Pringle of Whitebank, for 
Selkirk ; James Hay of Smithfield, and James Naſ- 
mith of Pofſo, for Peebles ; Sir James Lockhart Youn- 


ger of Ley, and Gawn Hamiltoun of Raploch, for 


Lanerick; Sir Robert Greirfon of Lagg, and Sir John 
Charters of Amisfield, for Dumfreis ; Sir Patrick Ag- 
neu of Lochnair Knight Baronet, for Wietonn ; Sir 
William Cunninghame of Cunninghamehead, and James 


Chalmers of Gaitgirth, for Air ; Sir Lodovick How- 


ſtoun of that Ilk, and James Muirhead Younger of 
Lac hope, for Dumbarton; Hector Bannatyne of Keymes, 


and John Stewart of Eſcoke, for Bute; Sir Archibald 
Stewart of Blackhall, and Patrick Fleeming of Bar- 


reichine, for Renſrew; Archibald Edmingftoun of Dun- 
treath, tor Stirling; Sir Walter Dundafs of that I!k, 
and Wiliom Drummond of Richgrtoun, for Linlith- 


Alexander Irvine of Drum, 


Kemno, for Aberdeen ; Sir John Mackenzie, of Tal, 


for Inverneſs; John Campbell Fiar of Calqer, 2 


John Dunbar of Manne, for Nairne ; Sir Thom, 
quart of Cromartie, for Cromartie ; Sir Joh Serimge; 
gee Fiar of Auchin. 
breck, tor Argyle ; Sir Lausplaue Maclane of Air., 
for Tarbet ; Sir John Leſlie of Newtoune, and Th, 
mas Myretoune of Camlu, tor Hi; Sir Harry T 4. 
Bonnitoun, and Sir William Grahame of clave has 5 
for Forfar ; John Gordon of Inaermarkie, for Ban; 
Sir Patrick Macgie of Large, for the Stewartry af 


Sic ſalſ. J. Hay, Cl. Ralf. 


of Duddope, and Duncan Campbel 


Kirkubright. 


: The Lords of the Articles. | 


Pro Clero ; Archb. &. Andrews, Archb. Claſcou. 
Biſhops, Murray, Roſſe, Dumblaiae, Brechin, Iles, 


Argyle. © Pro Nubilibus ; Duke of Lennox, Mar- 


quiſs of Hamiltoun, Marquiſs of Dowglaſs, Earl of 


Mareſchal, Earl of Mimoun, Earl of Roxburgh, Earl 


of Lauderdale, Viſcount of Air. Pro Baronibus; Sir 


George Forreſter of Corſtorphin, Sir Patrick Murray of 
Elebank, Sir Patrick Ogilvie of Inchmarten, Sir Jobs 
Leſlie of Newtoune, William Dewglaſs of Cavers, Sir 
James Lockhart Younger- of Ley, Sir Robert Greirſin 
of Lagg, Sir John Scrimger of Duddope. Pro Burgu; 
John Sinclair and Gilbert Kirkwood, Andreu Gra, 
Mr. Alexander Wedderburne, Paul Menzies, Gl;;:] 


Cunninghame, Mr. James Cockburne, Mr. John Hy, 


Andrew: Bell. 8 
1 Sic ſub}. J. Hay, Cl. Rif. 


| Andlaſt produced ane Note of Articles in par- 
liament in Annis 1600, 1606, 1607, 1617, and 1621. 
whereof the Tenour follows. 7 | 


N the Parliament held at Edinburgh the Year of 
God 1600 Tears, the Noblemen after named 
were choſen to be of the Lords of the Articles, 
viz. The Duke of Lennox, the Earl of Mareſchal, 
the Lord Seaton, the Lord Newbottle, the Earl of 
Erroll, the Earl of Mar, the Lord Levinſtoun, Lord 


Hyvie. | 10 9 
Sic. ſalſ. J. Hay, Cl. Regi. 
WIE ' 


N the Parliament holden at Edinburgh in the 

Month of June 1606, the Noblcmen after 

named were choſeri to be of the Lords of the Ar- 

ticles, viz. Marquiſs of Humiltoun, Marquils of 

Huntley, Earl of Argyle, Earl of Errol, Earl of Mu, 

Earl of Glencairne, . Earl of Linlithgow, Lord Glames. 
| Sic fubſ. J. Hay, Cl. Regiſt 
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F N the Parliament holden at Edinburgb in the 


Month of March 1607, the Noblemen after 
named were choſen to be'of the Lords of the Ar- 
ticles, viz. Earl of Argyle, Earl of Ang, Earl 
Mareſchal, Earl of Mar, Earl of Kinghorne, Earl cf 
Lothian, Lord Elphing ſtoun, « Roxburgh, Blamt)re. 
| 58 Sic ſubſ. J. Hay, Cl. Regiſe- 


N the Parliament holden at Edinburgh in the 
Month of May 1617, the Noblemen afrer 
named were choſen to be of the Lords of © 
Articles, viz. Duke of Lennox, Marquiſs of * 
miltoun, Marquiſs of Huntley, Earl of Argyle, Ear 
of Montro ſt, Tord Ogiluy, Lord Sanquair, Lor 


Scoone. 5 
Fe ſulſ. J. Hay, Cl. NaN 


4 
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5 for Perth : 


1634. 


N the Parliament holden at Edinburgh in; the 
Month of June 1621, the Noblemen after- 
-amed were choſen to be Lords of the Articles, 
. the Earl of Angus, the Earl of Mortoun, the 
of Nithſdale, the Earl of Migtoun, the Earl 
| the Earl of Balcleugh, Lord Scoone, 


7 
FEarl 
of | Roxburgh, 


d Carneg ye | 
Lor Sic ſubſ. J. Hay, Cler. Regiſt. 


After the Production whereof, his Majeſty's Ad- 
yocat affirms, That the Writs now produced for 
Verification of the Dittay, the ſaid Dittay is there- 
py verified inthe hail Points thereof, referred to the 
Aſſize; and in reſpect thereof proteſts, if they cleange 
(clear) upon ſo clear Probation, for wilful Error. 


Thereafter it was alledged by the Pannel, That 
the Earl of Rothes's Depolition ought to be pro- 
duced and read. 


To the which it is anſwered by my Lord Advocar, 
That he uſes not the ſame as a Point of his Probation. 


To the whilk it is duplyed, That it will ſerve 
(being read and produced) for clearing of the Pan- 
nel's Innocency ; and that by Interloquitor of before, 
the ſaid Depoſition was by the Juſtice's Interloquitor 
produced and given up to the Pannel ; and therefore 
it is moſt neceſlary to be produced to the Aſſize, 


and cognoſced by them. 


Thereafter my Lord Advocat, for eſchewing of 
Delay, did produce the Earl of Rothes his Depo- 
ſitjon, with this Proteſtation, That he uſes not the 
ſamen as a Verification of the Dittay, but only for 
ſatisfying of the Interloquitor given out by the Juſ- 
tice before, and to cut off all occaſion of Clamour 
that any part of the Proceſs were withdrawn ; and 
when the Pannel ſhall found any Alleadgance or Ob- 
jection thereupon, he ſhall have a ſufficient Anſwer. 
Of the which Depoſition the Tenour follows. 


A. Edinburgh, the 3d of July, 1634. 

7 which Day John Earl of Rothes, being 
ſworn upon his great Oath, and the Libel 

being ſhewn to him, grants that this is the Libel 
that was ſhewn to him by or from my Lord Balme- 
rim; which he took and read till about twenty 
Lines in the beginning, and no farder, in preſence 
of the Earl of Caſſilles and the Lord Teafter, being 
with him in Coach, going to Dalkeith: who find- 
ing it of ſuch a Strain, and having told them that 
his Majeſty had given him an expreſs Command to 
ſurpreſs all that was of that nature, the Deponer 
and they, all in one Voice, thought it ſhould be 
ſuppreſsd; and the Deponer did put it in his 
Pocket. And having occafion that ſame Day to 
meet his Majeſty at Dalkeith, and his Majeſty fal- 
ling in Conference with him anent Information 
made to his Majeſty againſt him, he purged him- 
ſelf clearly to his Majeſty ; and having received 
from his Majeſty of before ſtrait Commandment 
for ſupreſſing all Petitions of the nature of that 
which was moved in the time of the Parliament, 
he ſhewed to his Majeſty that he had faithfully 
done the ſame ever ſince, and added thir Words; 
., there is a Petition given me preſently to be looked 
"por and confidered, which I have in my Pocket, which 
Bade according to your Majeſty's Command ſuppreſs'd ; 
if your Majeſty be 1 look upon it. Which his 
Majeſty anſwered, I is no matter: I have no leiſure : 
lam going to the Park. And declares, that it re- 
maned in his Pocket unlooked upon by him, or any 
8 * ” the ſpace of eight Days, or thereabouts: 
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After the which he returned the ſame back again, 
incloſed in a Paper, which was ſealed, to my Lord 
Balmerino, to whom before he had told his Judg- 
ment of it, that it was altogether to be ſuppreſs d. 
And depones upon his great Oath, That he nei- 
ther ſhewed it to any, nor gave any Copy thereof 
to any; but remembers before he ſent it to my 
Lord Balmerino, he cauſed copy it by his own Ser- 
vant, which is yet extant, uncommunicated to any, 
and whereof he had no memory at all, till he heard 
that Mr. Peter Hay of Naughtoun had ſhewn it to 
others; and then he ſearched the ſame, and found 
it out. Item, Being interrogat if he knew the 
Hand-writ of the Libel, or who was the Author 
or Penner thereof; depones, he knows not the 
Writer thereof, and knew not certainly who was 
the Author and Penner thereof, till he heard that 
Mr. William Haig was bruited, (i. e. named, ) for the 
penning thereof, of whom he had ever Suſpicion, 
becauſe he has ever been buſy upon ſuch idle and 
fooliſh T'oys. And being asked if he gave his Ad- 
vice anent the penning thereof to Mr. J/iliam Haig, 
or any other ; depones upon his great Oath, that 
he neither gave his Advice to him, or any other, 
anent the penning thereof, but ever thought it fit to 
be ſuppreſt ; and declares, that he never knew any 
Conſultation either before or after anent the ſame. 
And the ſaid Earl of Rothes promiſed with all di- 
ligence to ſend the Copy which he has incloſed to 
the Lords; and promiſed upon his Qath and Ho- 
nour not to copy the ſame. | 
| Sic ſubſ. Rothes. 


My Lord Advocat declares that he uſcs not the 
laſt Part of Mark Caſs his Depoſition. 


It is objected and alledged by Mr. Alex. Pearſon 
againſt the Probation of the Nittay adduced, Firſt, 
To the Probation of the firſt Part thereof againſt 
the Pannel, as Author, Conſulter, &c. that the 
Pannel's alledged Interlining does not prove him to 
be Conſulter with Mr. Haig in the penning and firſt 

drawing up thereof, becauſe the alledged Inter- 
lining is long after, yea, after the Offer made thereof 
to his Majeſty, to whom no Subject can be preſumed 
to preſent a Supplication interlined. And oppones to 
that Point of Dittay, the Pannel's Depoſition the 
16th of June, which bears the Interlining not to have 
been made while after the Earl of Rothes's Redeli- 
very of the Writing to the Pannel, which was 
more than ſix or ſeven Months after. Oppones al- 
ſo the other Copy of the Writing quarrelled, pro- 
duced by my Lord Advocat, which wants the In- 
terlining, and which evinces the Interlining not 
to have been at the penning and forming thereof, 
and conſequently the alledged Interlining proves 
not the Pannel's Advice in the penning and firſt 
drawing up thereof. | | 

Item, The alledged Interlining proves not the 
Pannel to be Conſulter anent the ſcandalous Libe!, 
becauſe the ſaid alledged Interlining is not of any 
matter of Reproach or Scandal, whereupon the 
{aid Libel is now challenged, or can be challenged, 
and ſo has no Acceſſion thereto as ſcandalous; and 
therefore proves not the Pannel's Advice anent the 
ſcandalous Libel. 

Item, The alledged Interlining proves not that 
Point of the Nittay, becauſe by the Pannel's De- 


poſition, 16 June, never Man ſaw it ſince the In- 


terlining thereof ; and therefore nothing can be in- 
forced or concluded thereupon, and is alike as if 
the ſame had never been interlined : For even an 
infamous Libel found with a Party in ſecret, who 

Uu2 did 
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did ſuppreſs the ſame, and never manifeſt it to an- 
other, does not make or prove him guilty of the 


infamous Libel. | 
That part of the Dittay, bearing, That by Let- 


ters ſent by Mr. Haig to the Pannel, it is affirmed. 


by Mr. Hg that he had the Allowance of the Pan- 
nel to the penning of the Writ quarrelled, is no 
ways proven by the miſſive Letter, nor by any of 
them. And where the ſaid Miſſives, or any of 
them may ſeem to concern any purpoſe of Allow- 
ance of the Writing quarrelled, that is no ways of 
the Pannel's Allowance, nor can be ſo expounded; 
for the Letter from Camphire, dated 27 June, di- 
reed to the Pannel himſelf, and which ſpeaks of 
their Allowance in the third Perſon, extends not 
to the Pannel, and makes not the Allowance there- 
in mentioned (if any be) to be the Pannel's Al- 
lowance. | 
Farder, Altho the ſaid Miſſive affirmed as the 
Dittay bears, yet the ſame can no ways be reſpect- 
ed, nor make Faith againſt the Pannel for his Con- 
viction ; becauſe Mr. Haig being guilty as Author, 
his alledged Declaration, if any be, (no ways 
granting the ſame) can be no Probation at all 
againſt the Pannel; becauſe it is an undoubred 
Maxim in Law, Quod ſocius aut particeps Criminis 
adverſus alium fidem non facit: Accomplice in a 
Crime's Declaration cannot make Probation againſt 
any other whom he alledges to be guilty. 
To the firſt Part of the Dittay, and Probation 


thereof, oppones the Dittay it ſelf, which bears 


Mr. Haig to be Author, and which makes point of 
Dittay againſt the Pannel for not apprehending of 
Mr. Haig, Author thereof. Oppones alſo Mr. Haig's 
Grant that he was Author and Penner thereof, con- 
tained in his miſſive Letter, 27 June. Oppones al- 
ſo Mr. Haig his fleeing furth of the Country for the 
ſame Cauſe ; and fince his Flight, his intreating of 
his Friends for procuring to him a Remiſſion for it, 
as is proported in the Pannel's Depoſitions the 1ſt 
of Auguſt. Oppones alſo the Pannel's Oath and 
Declaration the 9th of June, wherein he has de- 
poned, That Mr. Haig had no warrant from him, 
and that he knew nothing of the forming of it. 
Oppones alſo Mark Caſs his Depoſition, which 
bears Mr. Haig to have confeſſed to him that he 
was the Penner thereof. a 


It is alledged by Mr. John Nisbet againſt the Ve- 
rification of the Pittay, That the Pannel's Depoſi- 
tions cannot be uſed to verify the Dittay, inferring 
capital Guilt and Puniſhment upon the Pannel, be- 
cauſe the Pannel was induced to depone under Pro- 
miſe and Aſſurance of Impunity : And in Law, a 
Confeſſion elicit upon Promiſe of Impunity, cannot 


inforce capital Guilt, as is abundantly aſtructed in 


the Diſpute. It is likewiſe alledged by him that 
Dunmure's Depoſition, Dalgleiſb's Depoſitions, and 
Haig's Letters, cannot be uſed againſt the Pan- 
nel, becauſe they being all involved in the ſame 

Acts whereupon the Pannel is indicted, they cannot 
prove againſt the Pannel to disburden themſelves ; 
—_— in Law theſe with whom ſcandalous Pieces 
are found are preſumed to be Authors, unleſs they 
condeſcend upon the Author or Deliverer of theſe 
Pieces to them. 

It is alledged by Mr. Alexander Pearſon, That 
the ſecond Part of the Dittay againſt the Pannel, 
as guilty of hearing, concealing, not apprehend- 
ing, divulging of ane infamous Libel, &c. is not 
proven, becauſe there is nothing adduced againſt 
the Pannel, to prove the Pannel's Knowledge of 
the Writing quarrelled to be ſcandalous or ſedi- 
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tious, without which the Pannel is not, nor can- 


not be counted guilty of the Crimes libelled. And 
oppones thereto the juſt and probable Cauſe con- 


tained in the ſecond Exception, and remanent De- 


fences proponed for the Pannel, which the Pannel 
had moving him to think otherwiſe of the Wri. 
ting quarrelled ; to wit, The Writing it ſelf in 
Title, Form, Strain, Beginning, and Ending, ang 
in all, an humble Supplication; the ſame being firſt 
delivered to the Pannel as a Supplication to be Pre- 
ſented to his Majeſty. (The Pannel's Depoſition 
9 Fune.] Next was delivered by the Pannel to the 
Earl of Rothes of purpoſe to be preſented to his 
Majeſty. [The Pannel's Depoſition foreſaid; and 
alſo affirmed by the Dittay it ſelf.] Laſt it was 
offered by my Lord of Rothes to his Majeſty; 1; 
the Earl of Rothes's Depoſition bears, 3 Jy. 
Whilk Offer of my Lord of Rothes to his Mijeſty 
is acknowledged by my Lord Advocat, conform to 
his Lordſhip's Anſwer in the Defences proponed 
for the Pannel. Oppones alſo the Pannel's Quality 
Life, and Converſation, which is in ſuch a far 
diſtance from the Crimes libelled, that it excludes 
all Preſumption and Probability thereof againſt the 


Pannel. 


To that Point of the Dittay aggravating the 


Pannel's not apprehending Mr. Haig, by the Pan- 
nel's ſheu ing to him the Warrant of his Citation 
before the Committee, and thereby giving him oc- 
caſion to eſcape; oppones the Pannel's Depoſition 
of the 16th of June, which bears that the Pannel 
knew nothing of Mr. Haig his going off the Coun- 
try before the third Day after Mr. Haig's Eſcape, 

That Part of the Dittay bearing the Pannel to 
be guilty of divulging and diſperſing of the al- 
ledged infamous Libel, is not proven. iſt, The 
Pannel his cauſing Mr. Robert Dalgleiſb his Servant 
copy the ſame, proves not the Pannel's diſperſing 
thereof in publick; Mr. Robert Dalgleiſb being the 
Pannel's Houſhold Servant, and he having copied 
the ſame infra privatos parietes, which proves not 
diſperſing in publick. 2dly, The Delivery of the 
Writ quarrelled to the Earl of Rothes of purpoſe to 
be preſented to his Majeſty, proves no ways di- 
vulging of a ſcandalous Libel : But the Delivery 
thereof, qualified as ſaid is, and followed with ane 
real Offer thereot made to his Majeſty, cuts away 
its being offered as a ſcandalous Libel, and divulging 


thereof; both becauſe of his Majeſty's ſacred Per- 


ſon, which is far tranſcendent above all preſumed 
Injuries, and alſo quia calumnia eſt adverſus abſentem. 
Farder, ſince in Law and Reaſon, Intention of 
Law and Reaſon differences Crimes by the Purpoſe 
of the Party, let the Purpoſe of the Pannel diffe- 
rence now this his Act, which does make the ſame 


to be preſentation of a Supplication, and not di- 


vulging of an infamous Libel. zly, The Delivery 
of the Writ by the Pannel to Mr. Dunmure proves 
not divulging; and oppones thereto the Pannel's 
Depoſition of the gth of June, which bears that 
the Pannel gave the Writ to Dunmure to look upon 
to himſelf alone, and to ſhew it to no other, an 
that he never knew that Dunmure had copied the 
ſame, till Dunmure was called in queſtion for it. 
Oppones likewiſe Mr. Dpnmure's Depoſition, which 
bears in this ſame manner. Oppones alſo the Law 
Quod in maleficiis voluntas ſpeclatur, non exitus ; an 
that the Pannel's purpoſe is declared by his Depo- 
ſition foreſaid. | 


Ir is anſwered by my Lord Advocar, That the 
Interlining is not found relevant per /e, but wit 


the remanent Circumſtances; and fo far as Inter- 
1 lining 


— — ——— 
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lining is libelled, (which is indefinitely, without 


reſpect of time, whether before or after ſhewing of 


ir to Dunmure) it is clearly proven by tho Pannel's 
own Depoſition, and by ocular Inſpection of the 
ſcandalous Libel produced by the Pannel, which 1s 
interlined with his own Hand in two divers Places. 


And for proving the Pannel to be Author, Adviſer, 


Cc. his receiving it immediately from Haig, deli- 
vering it to the Earl of Rothes, interlining of it 
quocung; tempore, diſperſing of it to Dunmure, and 
iring the Power of it to Dalgleiſb his own Man, 
is ſuſhcient to verify that part of the Dittay. Io 
the whilk is added Haig his Confeſſion in his Letter, 
which in two Paſſages thereof bears, that it was 
allowed by them in whoſe Name the fame was 
framed, of the which Number the Pannel was one. 
Where it is alledged that the not apprehending is 
not verified, or concealing of Haig, &c. becauſe it 
is not proven that the Pannel had Knowledge that 
it was a ſcandalous Libel; it is anſwered, That the 
Pannel knew Haig to be Author, which 1s proven 
by his Depoſitions; and the Juſtice by Interloquitor 
has found it to be a ſcandalous Libel, and there is 
no neceſſity to prove his Knowledge. And as to 
dirulging, it is not found relevant ſolo, but being 
conjoined with any part of the Dittay; and it is 
roven in terminis, as it is libelled by the Pannel's 
Depoſitions. And as to the Pannel's Intention, 1t 
is not a Part of the Dittay, the Pannel being veri- 
fied to have been Author or Deviſer, not Appre- 
hender of Haig, or Concealer of him, or Divulger 
of the ſcandalous Libel; which is clearly proven 
by the Writs produced. And therefore alledges 
that the Aſſize, notwithſtanding of thir Objec- 
tions proponed, ought to find the Dittay clearly 
proven; otherwiſe, proteſts for wilful Error and 
Remeid of Law. | 


It is duplyed by Mr. John Nisbet for the Pannel, 
Whereas it is replied by my Lord Advocat, that 
the Receipt of the Piece from the Author imme- 
diately after compiling of it, joined with Interli- 
neation, and the Author's Teitimony of the Pannel's 
approving of it, verifies the Pannel's Concourſe 
with the Author in framing the Piece found ſcanda- 
lous; we oppone the Pannel's reiterat Nepoſitions, 
bearing that he had no Acceſſion in the framing, 
and gave no previous Warrant to the Framer, and 
diſclaming Knowledge of the framing of it, which 
muſt elide all the Preſumptions adduced by my Lord 
Advocat ; ſeeing it is incontraverted in Law, that 
aqualified Confeſſion cannot be disjoined, as is clear- 
ly proven in my Diſpute, chiefly ſince the Pannel has 
deponed ſo ingenuouſly, without any Obligation 
in Law, and upon Aſſurance foreſaid. 

Whereas it is replied by my Lord Advocat, That 
the Pannel intruſting of his Man Mr. Robert Dal- 
g/ejh with the Piece, his imparting of it to Dun- 
mure, and to my Lord of Rothes, verihes divulging ; 
oppones our Diſpute, and the Authorities of the 
Laws cited by us, requiring a publick Expoſing, 
and a fraudulent Intention to defame. And we op- 
Pone the Condition of the Pannel's Delivery of it 
to Dunmure, that it ſhould be ili ſoli; Dunmure's 
copying of it without the Pannel's Knowledge; 
then of the Pannel's Delivery of it to Dunmure, 
to found his Opinion in Judgment; all clearly veri- 


fied by Dunmure's Depoſition. 


Where it is replied by my Lord Advocat, That 
Haig's Evaſion, the Pannel's Knowledge that he 
was Author of the Piece now found ſcandalous, 
verifies the Point of not apprehending the Author ; 


and that it is not neceſſar to prove the Pannel's 
Knowledge of the Piece: It is duplicd, That we 
oppone the uncontraverted Practick of all Countries 
where apprehending of Parties is enjoined, and re- 
ſetting is prohibit; that Neclarator ſhould precede, 
as in Authors of Heretical Books, forbidden to be 
received by the Law; becauſe every Man is not 
able to diſcern thoſe Pieces, which arè debated and 
contraverted amongſt the learnedeſt. And we op- 
pone the Pannel's own Depoſit ions, bearing that 
he knew not aſſuredly Haig to be Author thereof, 
but thought only he was Author; and therefore 
not obliged to apprehend ſummarly and abruptly. 
In reſpect qhereot the Aſſize can no ways find the 
Pannel guilty of the Dittay, and alledged Crime 
ſpecified therein. = | 
The Aſſize, by Plurality of Votes, elects and 
choiſes John Earl of Traquair Chancellor, (Fore- 


man.) 


Whilks Perſons of Aſſize being received, ſworn, 
and admitted, after Accuſation of the ſaid John 
Lord Balmerino by Dittay of the Crimes foreſaids, 
mentioned and ſet down therein, and Produc- 
tion, and reading judicially of the Writs, and Pro- 
bation uſed and produced by his Majeſty's Advo- 
cat for verifying thereof, they removed all together 
furth of Court to the Council-Houſe of Edinburgh; 
where firſt, by Plurality of Votes, they elected a 
chuſed the ſaid John Earl of Traquair Chapicellor. 
Thereafter received and voted upon the hail Points 
of the ſaid Dittay; and being riply and at length ad- 
viſed therewith, and with the Writs and Probation 
uſed and produced by his Majeſty's Advocat for in- 
ſtructing of the ſame, and with the Objections 
made by the Pannel and his Procurators there- 
againſt, and Anſwers made by his Majeſty's Advo- 
cat to the ſaid Objections, all read in their Pre- 
ſence, and Audience re-enter'd again in Court ; 
where they by Report and judicial Declaration of 
the ſaid John Earl of Traquair, Chancellor of the 
ſaid Aſſize, found, pronounced, and declared the 
ſaid John Lord of Balmeriao to be cleared and ac- 
quit of the firſt part of the ſaid Dittay, wherein he 
is indicted as Author, Deviſer, Conſulter, Adviſer, 
Airt and Part of the forming and penning of the 
infamous or ſcandalous Libel mentioned thereinti! : 
As alſo of not apprehending of Mr. Milliam Haig, 
whom he affirms in his Depoſition to have been 
Author of the ſaid Libel: And likewiſe to be 
cleared, aſſoilzed, and acquit of the divulging and 
diſperſing of the ſaid ſcandalous Libel amongſt our 
ſovereign Lord's Subjects, in manner ſpecified in the 
ſaid Dittay. And laſt, found, pronounced, and 
declared the ſaid John Lord of Balmerino to be al- 
lenarly filed and convict of the Hearing of the 
ſaid infamous Libel, Concealing and not Reveal- 
ing of the ſaid Mr. William Haig, affirmed by him 
to be the Author thereof. 


The Juſtice-General upon conſideration of the 
ſaid John Lord Balmerino his Conviction by the 
fore-named Perſons of Aſſtze of the foreſaid Point 
of Dittay, anent the Hearing of the infamous 
Libel therein contained, Concealing and not Re- 
vealing of Mr. William Haig, Author and Penner 
thereof, found and declared, by Advice of his 
Lordſhip's Aſſeſſors, That the ſaid John Lord of 
Balmerino has therethrough incurred the Pain of 
Death contained in the Acts of Parliament; ſuſ- 
pending always the Execution thereof, _ the 

ime 
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Time his Majeſty's gracious Will and Pleaſure be 
mown and declared thereanent : to whoſe Sacred 
Majeſty the Manner, Time, and Place of the Exe- 
cution of the ſaid Sentence is remitted by the 
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Juſtice: And the ſaid J Lord of Balinerino or- 


dained in the mean time to be returned to Ward 
within the Caſtle of Edinburgh, to remain therein 
while his Majeſty's Pleaſure be ſignified. 
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The Tryal of THOMAS Earl of ST RAFFORD, and Lord 
Lieutenant of Ireland: who was {mpeach'd of High Treafo 
by Mr. Pym at the Bar of the Houſe of Lords, on the 111 


Day of November 1640, and 


March in the ſame Tear. 


Articles of the Commons aſſembled in Parliament 
again Thomas Earl of Strafford, in main- 
tenance of the Accuſation, whereby he ſtanas 
charged of Higb Treaſon. 


HA r he the ſaid Thomas Earl of 
— $.fod hath traitorouſly endea- 
—_ | voured to ſubvert the Fundamental 
IEEE Laws and Government of the Realms 
of Exgland and Ireland, and inſtead 
thereof, to introduce an Arbitrary and Tyrannical 
Government againſt Law ; which he hath declared 
by traitorous Words, Counſels, and Actions, and 
by giving his Majeſty Advice by Force of Arms 
to compel his loyal Subjects to ſubmit thereunto. 


II. That he hath traitorouſly aſſumed to himſelf 
Regal Power over the Lives, Liberties, Perſons, 
Lands, and Goods of his Majeſty's Subjects in 
England and Treland ; and hath exerciſed the ſame 
tyrannically, to the ſubverſion and undoing of 


many, both of Peers and others of his Majeſty's 


liege People. 


III. That the better to enrich and enable him- 
ſelf to go through with his traitorous Deſigns, he 
hath detained a great part of his Majeſty's Reve- 
nue, without giving legal Account ; and hath ta- 
ken great Sums out of the Exchequer, converting 
them to his own Uſe, when his Majeſty wanted 
Money for his own urgent Occaſions, and his 
Army had been a long time unpaid. 


IV. That he hath traitorouſly abuſed the Power 
and Authority of his Government, to the increa- 
ſing, countenancing, and encouraging of Papiſts; 
that ſo he might ſettle a mutual Dependance and 
Confidence betwixt himſelf and that Party, and 
by their help proſecute and accompliſh his mali- 
cious and tyrannical Deſigns. 


V. That he hath maliciouſly endeavoured to ſtir 
up Enmity and Hoſtility between his Majeſty's 


Subjects of England and thoſe of Scotland. 
2 That he hath traitorouſſy broke the great 


Truſt repoſed in him by his Majeſty, of Licute- 
nant-General of his Army, by wilful betraying di- 


brought to hu TTyal the 22d of 


vers of his Majeſty's Subje&s to Death, his Army 


to a diſhonourable Defeat by the Scots at Næulome, 


and the Town of Newcaſtle into their hands; to the 
end, that by the Effuſion of Blood, by Diſhonour, 
and ſo great a Loſs as that of Newcaſtle, his Ma- 
jeſty's Realm of Englaud might be engaged in a 
national and irreconcilable Quarrel with the Sg; 


VII. That to preſerve himſelf from being queſ- 
tioned for thoſe and other his traitorous Courles, 
he laboured to ſubvert the Right of Parliaments, 
and the antient Courſe of Parliamentary Proceed- 
ings; and by falſe and malicious Slanders to in- 
cenſe his Majeſty againſt Parliaments. By which 
Words, Counſels, and Actions, he hath traitorouſly, 
and contrary to his Allegiance, laboured to alie- 
nate the Hearts of the King's liege People from 
his Majeſty, to ſet a Diviſion between them, and 
to ruin and deſtroy his Majeſty's Kingdoms: for 
which they impeach him of High Treaſon againſt 
our Sovereign Lord the King, his Crown and 
Dignity. | 


VIII. And he the ſaid Earl of Strafford was 


Ford-Deputy of Vreland, and Lieutenant-General 


of the Army of his moſt Excellent Majeſty, for 
his Kingdoms both of England and Jreland, and 
the Lord Preſident of the North, during the 
time that all and every the Crimes and Offen- 
ces before ſet forth were done and committed ; 
and he the ſaid Earl was Licutenant-General of 
all his Majeſty's Army in the North Parts of Ex- 
lam, during the time that the Crimes and Offences 
in the fifth and ſixth Articles ſet forth were done 
and committed. | | 


IX. That the ſaid Commons, by Proteſtations 
ſaving to themſelves the liberty of exhibiting at any 
time hereafter any other Accuſation or Impeach- 
ment againſt the ſaid Earl; and alſo of replying 
to the Anſwers that he the ſaid Earl ſhall make 
unto the ſaid Articles, or to any of them, and o 
offering Proofs ; alſo of the Premiſes, or any ot 
them; or any other Impeachment or Accuſation 
that ſhall be exhibited by them, as the Cauſe 
ſhall, according to the Courſe of Parliament, re- 
quire : do pray that the ſaid Earl may be put to 
anſwer for all and every of the Premiſes, that ſuch 
Proceedings, Examinations, Tryals and Judgments 


may 
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may be upon every of them had and uſed, as is 

agreeable to Law and Juſtice. 

hnicles of the Commons aſſembled in Parliament 

Jain Thomas Earl of Strafford, in main- 
zenance. of their Accuſation, whereby he ſtands 


charged with High Treaſon. 


HEREAS the ſaid Commons have alrea- 

dy exhibited Articles againſt the ſaid Earl, 
in hac verba, now the ſaid Commons do further im- 
peach the ſaid Earl as follow eth: (That i to ſay) 


I. That the ſaid Earl of Strafford the 2 1ſt Day of 
March, in the eighth Year of his Majeſty's Reign, 
was Preſident of the King's Council in the Nor- 
thern Parts of England. ; 

That the ſaid Earl being Preſident of the ſaid 
Council, on the 2 1ſt of March a Commiſſion under 
the Great Seal of England, with certain Schedules 
of Inſtructions thereunto annexed, was directed to 
the ſaid Earl, and others the Commiſſioners there- 
in named, whereby, among other things, Power and 
Authority is limited to the ſaid Earl and others the 
Commiſſioners therein named, to hear and deter- 
mine all Offences, and Miſdemeanours, Suits, De- 
hates, Controverſies, and Demands, Cauſes, Things 
nd Matters whatſoever therein contained, and 
within certain Precincts in the ſaid Northern Parts 
therein ſpecified, and in ſuch manner as by the 
ſaid Schedule is limited and appointed. 

That, amongſt other things in the ſaid Inſtruc- 
tions, it is directed, that the ſaid Preſident, and 
others therein appointed, ſhall hear and determine 


| according to the Courſe of Proceedings in the Court 


of Ka-Chamber, divers Offences, Deceits and Falſi- 
ties, therein mentioned, whether the ſame be provi- 
ded for by Acts of Parliament or not; ſo that the Fines 
inpoſed be not leſs than by the Act or Acts of Parlia- 
ment provided againſt thoſe Offences is appointed. 

That alſo, amongſt other things in the ſaid In- 
ſtructions, it is directed, that the ſaid Preſident, 
and others therein appointed, have power to exa- 
mine, hear, and determine, according to the 
Courſe of Proceedings in the Court of Chancery, 
all manner of Complaints, for any Matter within 
the ſaid Prec incts; as well concerning Lands, Te- 
nements, and Hereditaments, either Free-hold, 
Cuſtomary, or Copy-hold, as Leaſes, and other 
things therein mentioned; and to ſtay Proceedings 
in the Court of Common Lau by Injunction, or 
otherwiſe, by all ways and means, as is uſed in 
the Court of Chancen. 

And although the ſormer Preſidents of the ſaid 
Council had never put in practice ſuch Inſtructions, 
nor had they any ſuch Inſtructions; yet the ſaid 
Earl in the Month of May in the ſaid eighth Year, 
and divers Years following, did put in practice, 
exerciſe and uſe, and cauſed to be uſed and put 
in practice the ſaid Commiſſion and Inſtructions; 
and did direct and exerciſe an exorbitant and un- 
lawful Power and Juriſdiction over the Perſons and 


Eſtates of his Majeſty's Subjects in thoſe parts, 


and did difinherit divers of his Majeſty's Subjects 
in thoſe parts of their Inheritances, ſequeſtred 
their Poſſeſſions, and did fine, ranſom, puniſh and 
wpriſon them ; and cauſed them to be fined, ran- 
ſomed, puniſhed, and impriſoned, to their Ruin 
and Deſtruction: and namely, Sir Coniers Darcy, 
Sir John Bourcher, and divers others, againſt the 
Laws, and in ſubverſion of the ſame. And the 
ſaid Commiſſion and Inſtructions were procured 


and iſſued by Advice of the ſaid Earl. 
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And he the ſaid Earl, to the intent that ſuch 
illegal and unjuſt Power might be exerciſed with 
the greater Licence and Will, did adviſe, counſel, 
and pfocure further Directions; in and by the ſaid 
Inſtfuctions to be given, that no Prohibition be 
granted at all, but in Caſes where the ſaid Coun- 
cil ſhall exceed the Limits of the ſaid Inſtructions: 
And that if any Writ of Habeas Corpus be granted, 
the Party be not diſcharged till the Party perform 
the Decree and Order of the ſaid Council. 
; And the {aid Earl, in the 13th Year of his Ma- 
jeſty's Reign, did procure a new Commiſſion to 
himſelf, and others therein appointed, with the 
ſaid Inſtructions, and other unlawful Additions. 
That the ſaid Commiſſion and Inſtructions were 
procured by the Sollicitation and Advice of the 
ſaid Earl of Srafford. CE 


IT. That ſhortly after the obtaining of the ſaid 
Commiſſion, dated the 21ſt of March, in the eighth 
Year of his Majeſty's Reign, to wit, the laſt Day 
of Augiſt then next following, he the ſaid Earl (to 
bring his Majeſty's liege People into à diſlike of 
his Majeſty, and of his Government, and to ter- 
rify the Juſtices of the Peace from executing of the 
Laws; he the ſaid Earl being then Preſident, as 
aforeſaid, and a Juſtice of Peace) did publickly at 
the Aſſizes held for the County of Jork, in the 
City of Jork, in and upon the ſaid laſt Day of Au- 
guſt, declare and publiſh before the People there 
attending for the Adminiſtration of Juſtice accor- 
ding to Law, (and in the preſence cf Juſtices ſit- 
ting) that ſome of the Juſtices were all for Law, 
and nothing would pleaſe them but Law; but 
they ſhould find that the King's Little-finger thouid 
be heavier than the Loins of the Law. 


III. That the Realm of Hreland having been time 
out of mind annexed to the Imperial Crown of 
this his Majeſty's Realm of England, and go- 
verned by the ſame Laws; the ſaid 'Earl being 
Lord-Deputy of that Realm, to bring his Ma- 
jeſty's liege Subjects of that Kingdom likewiſe 
into diſlike of his Majeſty's Government, and 
intending the Subverſion of the fundamental Laws 
and ſettled Government of that Realm, and the 
Deſtruction of his Majeſty's liege People there, 
did upon the 3zoth Day of September, in the ninth 
Year of his now Majeſty's Reign, in the City of 
Dublin, (the chief City of that Realm, where his 
Majeity's Privy-Council and Courts of Juſtice do 
ordinarily reſide, and whither the Nobility and 
Gentry of that Realm do uſually reſort tor Juſtice) 
in a publick Speech before divers of the Nobility 
and Gentry of that Kingdom, and before the 
Mayor, Aldermen, and Recorder, and many Ci- 
tizens of Dublin, and other his Majeſty's liege 
People, declare and publiſh, That Feland was a 
conquered Nation, and that the King might do 
with them what he pleaſed. And ſpeaking of the 


\ Charters of former Kings of Eueland made to that 


City, he further then ſaid, IThat their Charters 
were nothing worth, and did bind the King no 
further than he pleaſed. 


IV. That Richard Earl of Cork having ſued out 
Proceſs in Courſe of Law, for Recovery of his 
Poſſeſſions, from which he was put by colour of 
an Order made by the ſaid Earl of '$raf/ord, and 
the Council-Table of the ſaid Realm of Tre/12d, 
upon a Paper-Petition, without legal Proceeding, 
did the 2oth Day of February, in the 11th Yezr of 
his now Majeſty's: Reign, threaten thie ſaid Earl, 

| | N e (being 
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"£ being then a Peer of the ſaid Realm) to impri- 


ſon him, unleſs he would ſurceaſe his Suit; and 
ſaid, That he would have neither Law nor Law- 
vers diſpute or queſtion his Orders. And the 2oth 
Day of March in the ſaid 11th Year, the ſaid Earl 
of Strafford, ſpeaking of an Order of the ſaid 
Council- Table of that Realm, made in the time 
of King James, which concerned a Leaſe which 
the ſaid Earl of Cork claimed in certain Rectories 
or Tythes, which the ſaid Earl of Cork alledged to 


be of no force, ſaid, That he would make the ſaid 


Earl and all Ireland know, that ſo long as he had 
the Government there, any Act of State there 
made, or to be made, ſhould be as binding to 


the Subjects of that Kingdom, as an Act of Par- 


liament. And did queſtion the ſaid Earl of Cork 
in the Caſtle-Chamber there, upon pretence of 
Breach ef the ſaid Order of Council- Table: and 
did ſundry other times, and upon ſundry other oc- 
cations, by his Words and Speeches, arrogate to 
himſelf a Power above the Fundamental Laws and 
Eſtabliſhed Government of that Kingdom ; and 
ſcorned the ſaid Laws and Eſtabliſhed Govern- 


ment. 


V. That according to ſuch his Declarations and 
Speeches, the ſaid Earl of Srafford did uſe and 
exerciſe a Power above, and againſt, and to the 
ſubrerſion of the ſaid Fundamental Laws and Eſta- 
blimed Government of the ſaid Realm of Ireland; 
extending ſuch his Power to the Goods, Freeholds, 
Inheritances, Liberties, and Lives of his Ma- 
ieſty's Subjects of the ſaid Realm: and namely, the 
ſaid Earl of Srafford, the 12th Day of December, 
1635. in the time of full Peace, did in the ſaid 
Realm of Ireland give, and procure to be given, 
againſt the Lord Mountnorris, (then and yet a Peer 
of the ſaid Realm of Vreland, and then Vice-T'rea- 


ſurer and Receiver-General of the Realm of Ire- 
land, and Treafurer at War, and one of the prin- 


cipal Secretaries of State, and Keeper of the Privy 
Signet of the ſaid Kingdom) a Sentence of Death 


by a Council of War, called together by the ſaid 


Earl of Srafford without any Warrant or Authority 
of Law, or Offence deſerving any ſuch Puniſh- 
ment. And he the ſaid Earl did alſo at Dublin, 
within the ſaid Realm of Hreland, in the Month 
of March, in the fourteenth Year of his Majeſty's 
Reign, without any legal or due Proceedings or 
Tryal, give, and cauſe to be given, a Sentence of 
Death againſt one other of his Majeſty's Subjects, 
whoſe Name is yet unknown; and cauſed him to 
be put to death in execution of the ſame Sentence, 


VI. That the ſaid Earl of S$rafford, without 
any legal Proceedings, and upon a Paper Petition 
of Richard Rolſton, did cauſe the ſaid Lord Mount- 
norris to be diſſeized, and put out of poſſeſſion of 
his Freehold and Inheritance of his Mannor of 
Tymore in the County of Armagh, in the Kingdom 
of Ireland, the ſaid Lord Mountnorris having been 
cighteen Years before in quiet poſſeſſion thereof. 


VII. That the ſaid Earl of Strafford, in the 
Term of Holy Trinity, in the thirteenth Year of 
his now Majeſty's Reign, did cauſe a Caſe, com- 


monly called The Caſe of Tenures upon defective Ti- 


tles, to be made and drawn up without any Jury or 
Tryal, or other legal Proceſs, and without the 
Conſent of Parties; and did then procure the 
Judges of the ſaid Realm of Zreland, to deliver 
their Opinions and Reſolutions to that Caſe : and 
by colqur of ſuch 1 did without any legal 


Proceeding cauſe Thomas Lord Dillon, a Peer of 
the ſaid Realm of Ireland, to be put out of the 


Poſſeſſion of divers Lands and Tenements, bein 


his Freehold, in the Counties of Mayo and Ro 3 
mon, in the ſaid Kingdom: And divers other of 
his Majeſty's Subjects to be put out of Poſſeſſion 
and diſſeized of their Freehold, by colour of the 
ſame Reſolution, without legal Proceedin 3 
whereby many hundreds of his Majeſty's Subjects 


were undone, and their Families utterly ruinateg 


VIII. That the ſaid Earl of Srafford, upon 2 
Petition of Sir John Gifford Knight, the firſt Da 
of February, in the ſaid thirteenth Year of his Mi 
jeſty's Reign, without any legal Proceſs, made 2 
Decree or Order againſt Adam Viſcount Lofts of 
Ely, a Peer of the ſaid Realm of Vreland, and Lord 
Chancellor of Feland, and did cauſe the ſaid Viſ- 
count to be impriſoned, and kept cloſe Priſoner, 


on pretence of Diſobedience to the ſaid Decree or 


Order. | | 

And the ſaid Earl, without any Authority, and 
contrary to his Commiſſion, required and com- 
manded the ſaid Lord Viſcount to yield up untg 
him the great Seal of the Realm of reland, which 
was then in his cuſtody by his Majeſty's Commang 
and impriſoned the ſaid Chancellor for not obeying 
ſuch his Command. | 

And without any legal Proceeding, did in the 
ſame thirteenth Year impriſon George Earl of K;- 
dare, a Peer of Ireland, againſt Law, thereby to 
enforce him to ſubmit his Title to the Mannor and 


Lordſhip of Caſtleleigh in tlie 8 ngh County, 
t 


(being of great yearly Value) to the ſaid Earl of 
Faß ds Will and Pleaſure, and kept him a year 
Priſoner for the ſaid cauſe; two months whereof 
he kept him cloſe Priſoner, and refuſed to enlarge 
him, notwithſtanding his Majeſty's Letters for his 
En'argement, to the ſaid Earl of Srafford directed. 

And upon a Petition exhibited in October, Anu 
Domini 1635, by Thomas Hibbots, againſt Dame 
Mary Hibbots Widow, to him the ſaid Earl of $raf- 
ford ; the ſaid Earl of Srafford recommended the 
ſaid Petition to the Council-Table of Hard, 
where the moſt part of the Council gave their 
Vote and Opinion for the ſaid Lady: but the ſaid 
Earl finding fault herewith, cauſed an Order to be 
entred againſt the ſaid Lady, and threatned her 
that if ſhe refuſed to ſubmit thereunto, he would 
impriſon her, and fine her Five Hundred Pounds; 
that it ſhe continued obſtinate, he would continue 
her Impriſonment, and double her Fine every 
month. By means whereof ſhe was enforced to 
relinquiſh her Eſtate in the Lands queſtioned in the 
ſaid Petition, which ſhortly after were conveyed 
to Sir Robert Meredith, to the uſe of the ſaid Earl 
of Srafford. 

And the ſaid Earl in like manner did impriſon 
divers others of his Majeſty's Subje&s, upon pre- 
tence of Diſobedience to his Orders, Decrees, 
and other illegal Commands by him made for pre- 
tended Debts, Titles of Lands, and other Cauſes, 
in an arbitrary and extrajudicial Courſe, upon Pa- 
per-Petitions to him preferred, and no Cauſe le- 
gally depending. 


IX. That the ſaid Earl of Srafford, the ſixteenth 
Day of February, in the twelfth Year of his Ma- 
jeſty's Reign, aſſuming to himſelf a Power above 
and againſt Law, took upon him by a general 
Warrant under his Hand, to give power to the 
Lord Biſhop of Doune and Connor, his Chancellor 


or Chancellors, and their ſeyeral Officers thereto 
tq 


KG nt boned —_— a = 3 9 


land, 
their 
ſaid 
o be 
| her 
ould 
nds; 
tinue 
very 
ed to 
1 the 
eyed 
Earl 


riſon 
pre- 
rees, 
pre- 
uſes, 
Pa- 
e le- 


enth 
Ma- 


bove 


neral 


the 
ellor 
ereto 

ta 


| Fre Shillings; every Stone of Wool ar thirteen 


imported to his own uſe, and fraughted divers 
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to be appointed, to attach and arreſt the Bodies have the ſame at Under-values, then they were 
of all ſuch of the meaner and poorer ſort, who not permitted to vent the ſame there. By which 
after Citation ſhould either refuſe to appear before undue means, the ſaid Earl having gotten the 
them, or appearing, ſhould omit or deny to per- whole Trade of Tobacco into his own hands, he 
orm, or undergo all lau ful Decrees, Sentences, ſold it at great and exceſſive Prices, ſach as he liſt 
and Orders, iſſued, impoſed, or given out againſt to impoſe for his own profit. | | 
them, and them to commit, and keep in the nexx And the more to aſſure the ſaid Monopoly of 
Goal, until they ſhould either perform ſuch Sen- Tobacco, he the ſaid Earl, on the three and twen- 
tences, or put in ſufficient Bail, to ſhew ſome rea- tieth Day of February, in the thirteenth Year a- 
ſon before the Council. Table, of ſuch their Con- foreſaid, did iſſue another Proclamation, com- 
tempt and Neglect. And the ſaid Earl, the Day manding that none ſhould put to ſale any Tobacco 
and Lear laſt mentioned, ſigned and iſſued a War- by wholeſale, from and after the laſt Day of May 
-ant to that effect; and made the like Warrants to then next following, but what ſhould be made up 
ſeveral other Biſhops, and their Chancellors, in into Rolls, and the ſame ſealed with two Seals by 
the ſaid Realm of Ireland, to the ſame effect. himſelf appointed, one at each end of the Roll. 
| : And ſuch as was not ſealed, to be ſeized, appoint- 
X. That the ſaid Earl of Strafford being Lord ing Sixpence the Pound for a Reward to ſuch Per- 
Lieutenant, Or Deputy of Ireland, procured the ſons as ſhould ſeize the ſame ; and the Perſons in 
Cuſtoms of the Merchandize exported out, and whoſe cuſtody the unſealed Tobacco ſhould be 
imported into that Realm, to be farmed to his found, to be committed to Goal : which laſt Pro- 
own uſe. EN : „ Clamation was coloured by a Pretence for the re- 
And in the ninth Year of his now Majeſty's ſtraining of the Sale of unwholeſome Tobacco, 
Reign, he having then Intereſt in the ſaid Cuſtoms, but it: was truly to adyance the ſaid Monopoly. 
(ro advance his own Gain and Lucre) did cauſe Which Proclamation the ſaid Earl did rigorouſly 
and procure the native Commodities of Ireland to put in execution, by ſeizing the Goods, fining, 
be rated in the Book of Rates for the Cuſtoms (ac- impriſoning, whipping, and putting the Offenders 
cording to which the Cuſtoms were uſually ga- againſt the ſame Proclamation on the Pillory ; as 
chered) at far greater Values and Prices than in namely, Barnaby Hubbard, Edward Cavena, Fohn Tu- 
truth they were worth; that is to ſay, every Hide men, and divers others: and made the Officers of 
at twenty Shillings, which in truth was worth but State, and Juſtices of Peace, and other Officers, to 
ü ſerve him in the compaſſing and executing theſe un- 
Shillings four Pence, though the ſame were really juſt and undue Courſes. By which Cruelties, and 


' worth but five Shillings, at the utmoſt nine Shil- unjuſt Monopolies, the ſaid Earl raiſed 100000 J. per 


lings: by which means the Cuſtom, which before annum Gain to himſelf. And yet the ſaid Earl, 
u as but a twentieth part of the true Value of the though he enhanced the Cuſtoms, where it con- 
Commodity, was enhanced ſometimes a fifth part, cerned the Merchants fin general, yet drew down 
and ſometimes to a fourth, and ſometimes to a the Impoſt formerly taken on Tobacco from Six- 
third part of the true Value, to the great Oppreſ- pence che Pound to Threepence the Pound; it be- 
fon of the Subjects, and Decay of Merchandize. ing for his own profit ſo to do. 
| | And the ſaid Earl, by the ſame, and other rigo- 
XI. That the ſaid Earl, in the ninth Year of his rous and undue means, raiſed ſeveral other Mono- 
Majeſty's Reign, did by his own Will and Plea- polies and unlawful Exactions for his own Gain, 
' ſure, and for his own Lucre, reſtrain the Expor- iz. on Starch, Iron Pots, Glaſſes, Tobacco-Pipes, 
tation of the Commodities of that Kingdom and ſeveral other Commodities. ; 
without his Licence ; as name!y, Pipe-ſtaves, and | 
other Commodities: and then raiſed great Sums XIII. That Flax being one of the principal and 
of Money for Licences of Exportation of thoſe native Commodities of that Kingdom of Jreland, 
Commodities, and Diſpenſation of the ſaid Re- the ſaid Earl having gotten great quantities there- 
ſtraints impoſed on them ; by which means the of into his hands, and growing on his own Lands, 
Pipe-ſtaves were raiſed from four Pound ten Shil- did iflue out ſeveral Proclamaticns, viz. the one 
my or Five Pound per Thouſand, to ten Pound, dated the one and thirtieth of May, in the twelfth 
an 


ſometimes eleven Pound per. Thouſand. And of his Majeſty's Reign; and the other dated the 


other Commodities were enhanced in the like pro- one and thirtieth of January, in the ſame Year : 
portion, and by the ſame means, by him the ſaid thereby preſcribing and enjoining the working of 


Earl. Flax into Yarn and Thred, and the ordering of 


the ſame in ſuch ways, wherein the Natives of that 
XII. That the ſaid Earl, being Lord Deputy of Kingdom were unpractiſed and unskilful. Which 
Ireland, on the ninth Day of January, in the thir- Proclamations ſo iſſued, were, by his Commands 
teenth Year of his now Majeſty's Reign, did then and Warrants to his Majeſty's Juſtices of Peace, 
under colour to regulate the Importation of To- and other Officers, and by other rigorous means, 
bacco into the ſaid Realm of Tre/and, iſſue a Pro- put in execution; and the Flax wrought, or or- 
clamation in his Majeſty's Name, prohibiting the dered in other manner than as the ſaid Proclama- 
Importation of Tobacco, without Licence of him tion preſcribed, was ſeized and employed to the 
and the Council there, from and after the firſt Day Uſe of him and his Agents: and thereby the ſaid 
of May, Anno Dom. 1638. After which Reſtraint, Earl endeavoured to gain, and did gain in effect, 
the ſaid Earl, notwithſtanding the ſaid Reſtraint, the ſcie Sale of that native Commodity. 
cauſed divers great quantities of Tobacco to be | | + 
XIV. That the ſaid Earl, by Proclamation da- 
Ships with Tobacco, which he imported to his ted the ſixteenth of October, in the fourteenth Year 
own uſe: and that if any Ship brought Tobacco of his Majeſty's Reign, did impoſe upon the 
into any Port there, the ſaid Earl, and his Agents, Owners, Maſters, Purſers, and Boatſwains of 


uſed ro buy the ſame to his own uſe, at their own every Ship, a new and unlawful Oath, viz. That 
N f * if that the Owners refuſed to let him they (or two or more of them) immediately after 
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the Arrival of any Ship within any Port or Creek 
in the ſaid Kingdom of Veland, ſhould give in a 
true Invoice of the out ward Bulk of Wares and 
Merchandizes firſt laden aboard them, together 
with the ſeveral Marks and Number of Goods, 
and the Qualities and Condition of the ſaid Goods, 
as far as to them ſhould be known ; the Names 0 
the ſeveral Merchants Proprietors of the ſaid 
Goods, and the Place from whence they were 
fraughted, and whither they were bound to diſ- 
charge: which Proclamation was accordingly put 
in execution, and ſundry Perſons enforced to take 
the ſaid unlav ful Oath. 


V. That the ſaid Earl of $raford traitorouſſy 
— n | / his Majeſty's Name in the Execution of the ſaid 


and wickedly deviſed and contrived, by Fotce 0 


Arms, and in a warlike manner, to ſubdue the Sub- 


jects of the ſaid Realm of 7reland, and to bring 
them under his tyrannical Power and Will ; and 1n 

urſuance of his wicked and traitorous Purpoſes 
aforeſaid, the ſaid Earl of Srafford, in the eighth 
Year of his Majeſty's Reign, did, by his own. Au- 
' > thority, without any Warrant or Colour of Law, 
tax and impoſe great Sums of Money upon the 
Towns of Baltimore, Baudenbridge, Talowe, and di- 


vers other Towns and Places in the ſaid Realm of 


Ireland ; and did cauſe the ſame to be levied upon 
the Inhabitants of thoſe Towns by Troops of Sol- 
diers, with Force and Arms, in a warlike manner. 
And on the ninth Day of March, in the twelith 


Lear of his now Majeſty's Reign, traitorouſly did 
give Authority unto Robert Savile, a Serjeant at 
Arms, and to the Captains of the Companies of 


Soldiers in ſeveral parts of that Realm, to ſend 
ſuch numbers of Soldiers to lie on the Lands and 
Houſes of ſuch as would not conform to his Or- 
ders, until they ſhould render obedience to his 
ſaid Orders and Warrants; and after ſuch Submiſ- 
fion, (and not before) the ſaid Soldiers to return 
to their Garifons. And did alſo iflue the like 
Warrants unto divers others, which Warrants were 
in warlike manner, with Force and Arms, put in 
execution accordingly ; and by ſuch warlike means 
did force divers of his Majeſty's Subjects of that 
Realm, to ſubmit themſelves to his unlawful 
Commands. 
And in the ſaid twelfth Year of his Majeſty's 
N Reign, the ſaid Earl of Hrafford did traitorouſly 
cauſe certain Troops of Horſe and Foot, armed 
in warlike Manner, and in warlike Array, with 
Force and Arms, to expel Richard Butler from the 
Poſſeſſion of the Mannor of Caſtle-Cumber, in the 
Territory of dough, in the ſaid Realm of 1reland; 
and did likewiſe, and in like warlike manner, expel 
divers of his Majeſty's Subje&s from their "ut ty 
Families, and Poſſeſſions; as namely, Edward O- 
Brenman, Owen Oberman, John Brenman, Patrick 


Oberman, Sir Cyprian Horſefield, and divers others, 
to the number of about an hundred Families; and 


took and impriſoned them and their Wives, and 


carried them Priſoners to Dublin, and there de- 
tained, until they did yield up, ſurrender, or re- 


leaſe their reſpective Eſtates and Rights. 


And the ſaid Earl, in like warlike manner, hath 
during his Government of the {aid Kingdom of 
Ireland, ſubdued divers others of his Majeſty's 
Subjects there to his Will; and thereby, and by 
the means aforeſaid, hath levied War within the 
ſaid Realm againſt his Majeſty and his liege Peo- 


ple of that Kingdom. 


XVI. That the Earl of Srrafford, the two and 
twentieth of February, in the ſeventh Year of his 


f Addreſs to him the ſaid Earl: 
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Majeſty's Reign, intending to oppreſs the . 

Subjects of Ireland, did 96, a — — 2 
obtained from his Majeſty an Allowance thereof 
That no Complaint of Injuſtice or Oppreſſion done 
in /reland, ſhould be received in Exglaud againſt 
any, unleſs it appeared that the Party made fir his 
. and the ſaid Earl 
having by ſuch uſurped, tyrannical, and exorbitant 
Power, expreſſed in the former Articles, deſtroyed 
and oppreſſed the Peers, and other Subjects of = 
Kingdom of Jreland, in their Lives, Conſciences 
Lands, Liberties and Eſtates; the ſaid Earl, to 
the intent the better to maintain and ſtrengthen 
his ſaid Power, and to bring the People into 3 
Diſaftection of his Majeſty, as aforeſaid, did uſe 


Power. . 
And to prevent the Subjects of that Realm of 


all means of Complaints to his Majeſty, and of 


Redreſs againſt him and his Agents, did iſſue a 
Proclamation, bearing date the ſeventeenth Day of 
September, in the eleventh Year of his Majeſtys 
Reign, thereby commanding all the Nobility, 
8 and others who held Eſtates and Of. 
fices in the ſaid Kingdom, (except fuch as were 
employed in his Majelty's Service, or attending in 
England by his ſpecial Command) to make their 
perſonal Reſidence in the ſaid Kingdom of Jrelaud, 
and not to depart thence without Licence of 
himſelf. | 

And the ſaid Earl hath ſince iſſued other pro- 
clamations to the ſame purpoſe, by means where- 
of the Subjects of the ſaid Realm are reſtrained 
from ſeeking Relief againſt the Oppreſſions of the 
ſaid Earl, without his Licence ; which Proclama- 
tions the ſaid Earl hath by ſeveral rigorous ways, 
as by Fine, Impriſonment, and otherwiſe, put in 
execution on his Majeſty's Subjects; as namely, 
one —— Parry, and others, who came over only 
to complain of the Exorbitances and Oppreſſions 
of the ſaid Earl. | 


XVII. That the ſaid Earl having, by ſuch 
means as aforeſaid, ſubverted tlie Government and 
Laws of the Kingdom of Zreland, did, in March, 
in the ſixteenth Year of his Majeſty's Reign, in 
ſcandal of his Majeſty's Government of all his 
Kingdoms, and in further execution of his wicked 
Purpoſes aforeſaid, ſpeaking of the Army in Je- 
land, declare, That his Majeſty was ſo well pleaſed 
with the Army of Ireland, and the Conſequences 
thereof, that his Majeſty would certainly male 
the ſame a Pattern for all his three Kingdoms. 


XVIII. That the ſaid Earl of Srrafford, for the 
better effecting cf his traitorous Deſigns and wic- 
ked Purpoſes, did endeavour to draw a Dependency 
upon himſelf of the Papiſts in both Kingdoms ot 
England and Ireland; and to that end, during the 
time of his Government in Heland, he reſtored di- 
vers Fryeries and Maſs-Houſes (which had been 
formerly ſuppreſſed by the precedent Deputies of 
that Kingdom ; two of which Houſes are in the 
City of Dublin, and had been aſſigned to the Uſe 
of the Univerſity there) to the pretended Owners 
thereof, who have ſince employed the ſame to the 
Exerciſe of the Popiſh Religion. | 

And in the Months of May and June laſt, the 
ſaid Earl did raiſe an Army in the ſaid Realm, 
conſiſting of 8000 Foot, all of which, except one, 


or thereabouts, were Papiſts ; and the ſaid one 


thouſand were drawn out of the old Army there, 


conſiſting of two thouſand Foot, and in their 
places 


„ be ST has 


16 


there were a thouſand Papiſts, or thereabouts, 
1 the ſaid old Army by the ſaid Earl. 
* And the more to engage and tie the ſaid new 
Army of Papiſts to himſelf, and to encourage them, 


and to diſcourage and weary out the ſaid old Army, 


the ſaid Earl did fo provide, that the ſaid. new Ar- 


my of Papiſts were duly paid, and had all Neceſ- 


ſaries provided for them, and permitted the Exer- 
ciſe of their Religion; hut the ſaid old Army were 
for the ſpace of one Whole Lear and upwards un- 
paid isbn bros n e ee eee 
. the ſaid Earl being appointed a Commiſ- 
Goner within eleven ſeyeral Counties of the Nor- 
thern Parts of England, ſor compounding with Re- 
cuſants for their Forfeitures due to his Majeſty, 
which Commiſſion beareth Date the 8th Day of 
Juli in the fifth Year of his ue 5 Reign that 
now is; and being alſo Receiver of the Compoſi- 
tion-Money thereby ariſing, and of other Debts, 
Duties, and Penaltics, by reaſon of Recuſancy 
within the ſaid Counties, for his Majeſty's Uſe, 
by Letters Patents dated the 9th Day of the ſame 
July; he, to engage the ſaid Recuſants to him, did 
compound with them at low and under Rates, and 
provided that they ſhould be diſcharged of all Pro- 
ceedings againſt them in all his Majeſty's Courts, 
both Temporal and Eccleſiaſtical, in manifeſt 
breach of, and contrary to the Laws and Statutes 
of this Realm, in that behalf eſtabliſhed. 


XIX. That the ſaid Earl having taxed and levied 
the ſaid Impoſitions, and raiſed the ſaid Monopolies, 
and committed the ſaid other Oppreſſions in his 
Majeſty's Name, and as by his Majeſty's Royal 
Command ; he, the ſaid Earl, in May, the fifteenth 
Year of his Majeſty's Reign, did of his own Au- 
thority contrive and frame a new and unuſual Oath, 
by the Purport whereof, among many other Things, 
the Party taking the ſaid Oath was to ſwear, That 
he ſhould not proteſt againſt any his Majeſty's 
Royal Commands, but ſubmit himſelf in all due 
Obedience thereunto. Which Oath he ſo contri- 
red, to inforce the ſame on the Subjects of the 
Kectiſß Nation inhabiting in Ireland; and out of a 
Hatred to the faid Nation, and to put them to a 
Diſcontent with his Majeſty and his Government 
there; and compelled divers of his Majeſty's ſaid 
Subjects there to take the ſaid Oath againſt their 
Wills; and of ſuch as refuſed to take the ſaid 


Oath, ſome he e fined and impri ſoned, 


and others he deſtroyed and exiled; and namely, 
the roth of October, Anno Dom. 1639, he fined Hen- 
ry Steward and his Wife, who refuſed to take the 
ſaid Oath, 5000 J. a-piece, and their two Daugh- 
ters and James Gray 3000 l. a-piece, and impri- 
ſoned them for not paying the ſaid Fines: the ſaid 
Henry Steward, his Wiſe, and Daughters, and James 
Gray, being the King's liege People of the Scori/h 
Nation. And divers others he uſed in like manner. 
And the ſaid Earl upon that occaſion did declare, 
That the ſaid Oath did not only oblige them in point 
of Allegiance to his Majeſty, and Acknowledgment 
of his Supremacy only, but to the Ceremonies 


and Government of the Church eſtabliſhed, and to 


be eſtabliſhed by his Majeſty's Royal Authority ; 
and ſaid, That the Refuſers to obey he would pro- 
ſecute to the Blood. 


XX. That the ſaid Earl hath in the 15th and 


16th Years of his Majeſty's Reign, and divers Years 


palt, Iaboured and endeavoured to breed in his Ma- 
jeſty an ill Opinion of his Subjects, 1 of 
7 1 the Scotiſ Nation; and divers and ſundry 


piſts. And confederating with one Sir George Rat- 


339 

times, and eſpecially ſince, the Pacification made b 
his Majeſty, with his ſaid, Subjects ne — 4 
Summer, in the 5th Year of his Majeſty's, Reign, 2 
be the ſaid Earl did labour and endearour to per- | 
ſuade, incite, and provoke his Majeſty to an, off n- 1 
ive War againſt fis ſaid Subiects of the S Na- — 
tion. And the daid Earl, by his Counſels, A&i 1 
and Endeavours, hath been and is a prin oy 1 
chief Incendiary of the War, and Diſcord. between i 
his Majeſty and his Subjects of Eugland and the 1 
ſaid Subjects of Scotland ; and hath declared and ad- 
viſed his Majeſty, that the Demands made by the 
Scots,, in their Parliament, were a Fn np 
of War againſt them. Amid re 
The ſaid Earl having formerly expreſſed the 
Height and Rancour of his Mind towards his Ma- 
jeſty's Subjects of the Scotiſb Nation, viz. the 10th 
Day of October, in the 15th Year of his Ma- 
jeſty's Reign, he ſaid, That the Nation of the 
Scots were Rebels and Traytors; and he being 
then about to come to England, he then further 
ſaid, That if it pleaſed his Maſter (meaning his 
Majeſty) to ſend him back again, he would root 
out of the ſaid Kingdom (meaning the ſaid King- 
dom of Ireland) the Scotiſh Nation both Root and 
Branch, ſome Lords and others, who had taken 
the ſaid Oath in the precedent Article, only ex- 
cepted: And the ſaid Earl hath cauſed divers 11 
of the Ships and Goods of the Scots to be ſtay- | Wu 
ed, ſeized, and moleſted, to the intent to ſet on 0 
the ſaid War. | | 


XXI. That the ſaid Earl of Srafford, ſhortly 
after his Speeches mentioned in the laſt precedent. | 
Articles, to wit, in the 15th Year of his Majeſty's. 1 
Reign, came into this Realm of England, and was 1 
made Lord Lieutenant of Feland, and continued if 
his Government of that Kingdom by a Deputy; " 
at his arrival here, finding that his Majeſty with 0 
much Wiſdom and Goodneſs had compoſed the | 
Troubles in the North, and had a Pacification with, 
his Subjects of Scotland, he laboured by all means | 
to procure his Majeſty to break that Pacification, | 
incenſing his Majeity againſt his Subjects of that 
Kingdom, and the Proceeding of the Parliament | 
there. | | 

And having incited his Majeſty to an offenſive 4 
War againſt his Subjects of Scotland by Sea and S 
Land; and by Pretext thereof, to raiſe Forces for | 
the Maintenance of that War ; he counſelled his. ' 
Majeſty to call a Parliament in England: yet the } 
ſaid Earl intended, that if the ſaid Proceedings of | t 
that Parliament ſhould not be ſuch as would ſtand | 
with the ſaid Earl of Sraford's miſchievous De- 
ſigns, he would then procure his Majeſty to break 
the ſame, and by ways of Force and Power to [| 
raiſe Moneys upon the Subjects of this Kingdom. * 
And for the Encouragement of his Majeſty to | 
hearken to his Advice, he did before his Majeſty . " 
and his Privy- Council, then ſitting in Council, make 55 1 
large Declaration, That he would ſerve his Ma- il! 
jeſty in any other Way, in caſe the Parliament 1 


ſhould not ph Ne. | 

XXII. That in the Month of March, before the 
beginning of the laſt Parliament, the ſaid Earl of 
Strafford went into Jreland, and procured the Par- 
liament of that Kingdom to declare their Aſſiſtance 
in a War againſt the Scors, and gave Directions for 
the raiſing of an Army there, conſiſting of 8000 | | 
Foot, pay ghee: no being for the moſt part Pa- | 


cliffe, did, together with him the ſaid Sir George, 
Ee Aga 


traitorcuſßy conſpite to employ the ſaid Arm) for 
the Ruin and Deſtruction of the Kingdom of Eag- 
land, and of his Myjcſty's Subjects, and of alrering 
and'ſubverting of che fundamental Laws and eſta- 
blithed Government of this Kingdom. „ 
And thortly after the ſaid Earl of Srrafford 
returned into England,” and to ſundry Perſon de- 
clafed his Opinion to be, That his Majeſty ſhould 
' firſt try the Parliament here; and if that did not 
up 7 as according to his Occaſions, he might 
| = nis Prerogative as he pleaſed, to levy 
what he needed; and that he ſhould be acquitted 
both of God and Man, if he took ſome other 
Courſes to ſupply himſelf, though it were againſt 
the Wills of his Subjects. | 
XXIII. That upon the 13th Day of April laſt the 
Parliament of Exgland met, and the Commons 
Houſe (then being the Repreſentative Body of all 
the nd in hs Kingdom) did, according to 
the Truſt repoſed in them, enter into Debate and 
Conſideration of the great Grievances of this King- 
dom, both in r & of Religion and the publick 
Liberty of the Kingdom ; and his Majeſty refer- 
ring chiefly to the faid Earl of Srafford and the 
Archbiſhop of Canterbury the ordering and diſpo- 
ſing of all Matters concerning the Parliament; he 
the ſaid Eart of we 1 with the Aſfiſtance of the 
ſaid Archbiſhop, did procure his Majeſty by ſun- 
dry Speeches and Meflages to urge the ſaid Com- 
mons Houſe to enter into ſome Reſolution for his 
Majeſty's Supply, for maintenance of his War 
2painſt his Subjects of Scotland, before any courſe 
en for the Relief of the great and preſſing Grie- 
vances wherewith this Kingdom was then afflicted. 
Whereupon a Demand was then made trom his Ma- 
jeſty of twelve Subſidies, for the Releaſe of Ship- 
Money only. And white the ſaid Commons then 
aſſembled (with Expreſſion of great Affection to 
his Majeſty and his Service) were in Debate and 


Conſideration concerning ſome Supply, before any 


Reſolution by them made, he the ſaid Earl of Sraf- 
ford, with the Help and Aſſiſtance of the ſaid Arch- 


biſhop, did procure his Majeſty to diflolve the ſaid 


Parliament upon the 5th Day of May laſt. And 
upon the ſame Day the ſaid Earl of S$:raford did 
treacherouſly, falſly, and maliciouſly endeavour to 
incenſe his Majeſty againſt his loving and faithful 
Subjects, who had been Members of the ſaid Houſe 
of Commons, by telling his Majeſty they had de- 
nied to. ſupply him. And afterwards, upon the 
ſame Day, did traitorouſly and wickedly counſel 
and adviſe his Majeſty to this effect, viz. That 
kaving tried the Affections of his People, he was 
looſe and abſolved from all Rules of . 
and that he was to do every thing that Power 
would admit; and that his Majeſty had tried all 


Ways, and was refuſed, and ſhould be acquitted 


towards God and Man; and that he had an Army 
in Ireland, (meaning the Army above mentioned, 
confiſting of Papiſts, his Dependants, as is afore- 
ſaid) which he might imploy to reduce this King- 
dom. | 

XXIV. That in the ſame Month of May he, 


the ſaid Earl of Srafford, falfly, traitorouſly, and 
maliciouſly publiſhed and declared before others of 


his Majeſty's Privy-Council, That the Parliament 


of England had forſaken the King ; and that in de- 
" nying to ſupply the King, they had given him ad- 
— e to ſupply himſelf by other ways. And ſeve- 
ral ot 


Rally publiſh and declare, That ſeeing the Parlia- 


times he did maliciouſly, wickedly, and 
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ment had retuſed to ſupply his Majeſty in the Gg. 

nary and* uſual way; os King Age day a 
the Kingdom in ſuch Ways as he ſhould held f ; 
and that he was not to ſuffer himſelf to be maſter? 
by the Frowardneſs and Undutifulneſs of the Peg. 
ple. And having ſo maliciouſiy ſlandered the ſaid 
late Houle of Commons, he did, wich the Helpand 
Advice of the ſaid Archbiſhop of Camterby;,, and 
the Lord Nnol, late Lord: Keeper of the Great. Sea 
of Englaud,' cauſe to be printed and publiſhed in 
his Majeſty's Name a falſe and ſcandalous Book. 
chtituled, "His Majeſty's Dettaration of the Cauſes that 
moved him to diſſolue the laſt Parliament, full of bitter 
and malicious Invectives, and falfe and ſeandalon 

Aſperſions againſt the ſaid Houſe of Commons. 3 


XXV. That not long after the Diſſolution of the 
ſaid laſt Parliament (wiz. in the Months of My 
and June) he, the ſaid Earl of Sraford, did advic, 
the King to go on vigorouſly in levying the Ship- 
Money, and did procure the Sheriffs of ſoyery 
Counties to be ſent for, for not levying the Ship- 
Money, divers of which were threaten d by him 
to be ſued in the Sar-Chambey ; and 'afterwarg; 
by his Advice, they were ſued in Sar-Chambe; for 
not levying the ſame ; and divers of his Majeſty'; 
loving Subjects were ſent for and impriſoned by 
his Advice, for that and other illegal Payments, 

And a great Loan of a hundred thouſand Poyngs 


was demanded of the City of London; and the 


Lord Mayor, and Sheriffs, and Aldermen of the 
ſaid City were often ſent for, by his Advice, to 
the CounciTable, to give an Account of their 


Proceedings in railing of Ship-Money, and fur- 
thering of that Loan; and were required to certify 


the Names of ſach Inhabirants of the ſaid City a8 
were fit to lend: which they with much Humilit 

refuſing to do, he, the faid Earl of Hrapord, did 
uſe theſe and the like Speeches, viz. I hat they 
deſerved to be put to Fine and Ranſom ; and tlat 
no Good would be done with them till an Exam- 
ple ere made of them, and that they were laid by 
the Heels, and ſome of the Aldermen hanged up. 


XX VI. That the ſaid Earl, by his wicked Coun- 
ſels, having brought his Majeſty into exceſſive 
Charge, without any juſt Cauſe, he did in the 
— — Fu laſt > _ Support of the ſaid 

reat rges) counſel an ove two dangerous 
＋ wiews Projects, wiz. 2 , 
* . ſeize upon the Bullion and the Money in the 
int | 
And to imbaſe his Majeſty's Coin with the Mix- 
tures of Braſs. | 

And accordingly, he procured one hundred and 
thirty thouſand Pounds which was then in the Mit, 
and belonged to divers Merchants, Strangers, and 
others, to be ſeized on and ſtayed to his Ma- 
jeſty's Uſe. And when divers Merchants of Lon- 
don, Owners of the ſaid Bullion and Money, came 
to his Houſe to let him underſtand the great Miſ- 
chief that Courſe would produce here and in other 
Parts, and what Prejudice it would be to the King- 
dom, by diſcrediting the Mint, and hindring the 
Importation of Bullion; he, the ſaid Earl, told 
them, That the City of London dealt undutifull) 
and unthankfully with his Majeſty ; and that they 
were more ready to help the Rebels than to help 
his Majeſty ; and that if any Hurt came to them, 
they may thank themſelves; and that it was ths 
Courſe of other Princes to make uſe of ſuch Mo- 


neys to ſerve their Occaſions: 


And 


And when in the ſame Month of Fly the Of- 
gcers of his Majeſty's Mint came to him, and gave 
him divers: Reaſons againſt the imbaſing the laid 
Money, he told them, That the Hench King did 

o ſend Commiſſaries of Horſe with Commiſ- 


2 ſearch into Mens Eſtates, and to peruſe 


es dente, that ſo they may know what to 
levy of them by Force, which they did accord- 
ingly levy. And turning to the Lord Cottington, 
then preſent, ſaid, That rhis was a Point worthy 
of his Lordſhip's Conſideration : Meaning this 
Courſe of the Frenh King to raiſe Moneys by 
Force, was a Point worthy of his Lordihip's Con- 


ſideration. 5 


XXVII., That in or about the Month of Au- 
ouſt laſt he was made Lieutenant-General of all his 
Majeſty's Forces in the North, prepared againſt 
the Kot; and being at Nork, did then in the Month 
of September, by. his own Authority, and without 
any lawful Warrant, impoſe a T'ax on his Majeſty's 
Subjects in the County of York of Eight-pence per 
em, for Maintenance of every Soldier of the Train- 
ed Bands of that County, which Sums of Money he 
cauſed to be levied by Force. And to the end to 
compel his Majeſty's Subjects out of Fear and Ter- 
ror to yield to the Payment of the ſame, he did de- 
care, That he would commit them that refuſed the 
payment thereof, and the Soldiers ſhould be ſatiſ- 
fed out of their Eſtates; and they that refufed it, 
were in very little better Condition tlian of High 


| Treaſon. - | 


XXVIIE That in the Months of Seprember and 
Onober laſt, he the ſaid Earl of Srrafford being 
certified of the Scorijh Army coming into the King- 
dom, and he the ſaid Earl of S$rafford being 
Lieutenant-General of his Majeſty's Army, he did 
not provide for the Defence of the Town of New- 
caſtle, as he ought to have done, but ſuffered the 


ſame to be loſt, that ſo he might the more incenſe 


the Eng/iſþ againſt the Scots. 1 

And for the ſame wicked oſe, and out of a 
malicious Deſire to engage the Kingdoms of Eng- 
land and Scotland in a National and Bloody War, 
he did write to the Lord Conway, the General of 
the Horſe, and under the ſaid Earl's Command, 
That he ſhould fight with the Scorj/h Army at the 
Paſlage over the Tine, whatſoever ſhould follow; 
notwithſtanding that the ſaid Lord Conway had for- 


merly by Letters informed the ſaid Earl, that his 


Majeſty's Army, then under his Command, was 
not of Force ſufficient to encounter the Scots: by 
which Advice of his he did, contrary to the Duty 
of his Place, betray his Majeſty's Army, then un- 
der his Command, to apparent Danger and Loſs. 
All and. every which Words, Counſels, and 
Actiens of the ſaid Earl of Srafford were ſpoken, 
given, and done by him, the ſaid Earl of $rafford, 
traitorouſly, and contrary to his Allegiance to our 
Sovereign Lord the King, and with an Intention 
and Endeavour to alienate and withdraw the Hearts 
and Affections of the King's liege People of all 
his Realms from his Majeſty, and to ſet Diviſion 
between, them, and to ruin and deſtroy his Ma- 
jelly, and his Majeſty's ſaid Kingdoms; for which 
they do further impeach him the ſaid Thomas Earl 
of Stafford of High-Treaſon againſt our Sovereign 
Lord the King, his Crown and Dignity. And he, 
the ſaid Earl of Srrafford, was Lord Deputy of 
Feaid, or Lord Lieutenant of HBeland, and Lieu- 
tenant · General of the Army there under his moſt 
excellent Majeſty, and a' ſworn Privy-Counſellor 
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to his Majeſty for his Kingdoms, both of England 
and Ireland, and Lord Preſident of the Noth, du- 
ring the Time that all and every the Crimes and 
Oftences, before ſet forth, were done and commit- 
ted; and he, the ſaid Earl, was Lientenant-Ge- 
neral of his Majeſty's Army in the North Parts of 
England during the Time that the Crimes and Of- 
fences, in the 27th and 28th Articles Tet forth, 
were done and committed. | 


Anſwer to the Twenty Eight Special Articles. 


O the Firſt Article, he ſaith; He conceives 

1 that the Commiſſion and Inſtruction differ 
not from thoſe formerly granted, but refers to 
them; and that ſuch Alterations and Additions as 
were made, were (for ought he knoweth) rather 
tor the explanation, than for the enlarging of the 
Juriſdiction: the Care whereof was left to the Se- 
cretary of that Council, and to the King's Learn- 
ed Counſel, to be paſſed for the Good of the 


King's Service, and the publick Welfare of that 


Province. For the Legality of the Proceedings; 
divers eminent Lawyers were joined with the Pre- 
ſident, who, for the Legal Parts, was by them to 
be directed. He did not. adviſe or -procure the 
Enlargement of the Commiſſion and Inſtructions, 
and he believeth nothing hath been practiſed ſince; 
that was not in former Times -ontained in former 
Commiſſions, under general words. He believeth 


Sir Conyers Darcy was lawfully fined for Miſde- 


meanours, as a Juſtice of Peace ; and hath heard, 
he being in Ireland, that Sir John Boucher was fined 
for ſome great Abuſe at the King's being at Tork, 
going into Scotland to be crowned : to the Pro- 
ceedings he refers himſelf. He denies that he hath 
done any thing by that Commiſſion or Inſtruction, 
other than he conceived he might by virtue thereof 
lawfully do. . 


Fo the Second Article, He denieth the ſpeak- 
ing of thoſe words: but ſaith, That 30, 40 J. or 
more, being returned as Iflues out of the Exche- 
quer, againſt ſome that had compounded for 
Knighthood for 107. or 30 J fo as the Iſſues far 
exceeded the Compoſition, and yet would next 
time have been · inereaſed; the ſaid Earl upon 
this occaſion ſaid, That now they might ſee; that 
the Little-finger of the Law was heavier than the 
King's Loins; which he ſpake to nouriſh good 
Affections in them towards his Majeſty, and not 
to threaten or terrify any, as the Article ſuppoſed. 


To the Third Article, he ſaith, Ireland is not 
governed by the ſame Laws that this Kingdom is, 
unleſs it be meant by the Common Laws; their 
Cuſtoms, Statutes, Execution of Martial Laws, 
Proceedings at Council-Board very much differ; 


they ſpake not the words in the Article to any ſuch 


intent. He ſaith; It might be fit enough for him 
to remember them of the great Obligation they 


had to the King and his Progenitors, that ſuffered. 


them, being a conquered Nation, to enjoy Freedom 
and Laws, as their own'People of this Kingdom: 


and it might be that upon ſome ſuch occaſion, he 
ſaid to thoſe of Dublin, That ſome of their Char- 


ters were void and nothing worth, and did not 
bind his Majeſty farther than he 'pleaſed ; which 
he believes to be true, having been formerly ſo in- 
formed by his Majeſty's Learned Counſel upon ſun- 
dry occafions. $ 


To 
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To the Fourth, he faith, That the legal and 
ordinary Proceedings at Council-Table are, and 
time out of mind have been by Petition, Anſwers, 
Examination of Witneſles, as in other Courts of; 
Juſtice concerning Britiſb Plantations, the Church 
and Caſes hence recommended by the King for the 
time being, and in Appeals from other Courts 
there; and the Council-Board have always pu- 
niſhed Contempts to Orders there made, to Pro- 
clamations, and Acts of State, by Fine and Im- 
priſonment. He ſaith, That it might be he told 
the Earl of Cork, that he would impriſon him if he 
diſobeyed the Orders of the Couneil- Table, and 
that he would not have Lawyers diſpute or queſtion 
thoſe Orders, and that they ſhould bind ; bur re- 
membreth not the Compariſon of Acts of Parlia- 
ment: and he hath been ſo far from ſcorning the 


Laws, that he hath, endeavoured to maintain 


them. The Suit againſt the Earl in the Caſtle- 


Chamber, was concerning the Poſſeſſions of the 


College of Luughall, worth. 6 or 700 J. which he 
had endeavoured to get, by cauſing of- unlawful 
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Oaths to be taken, and very undue means: the 


matter proceeded to, Examination and Publication, 


of Witneſles ; and after, upon the Earl of Cork's 
humble Suit, and Payment of 15000 J. to his Ma- 
jeſty, and his Acknowledgment of his Miſdemea- 
nours, obtained a Pardon, and the Bill and Pro- 


ceedings were taken off the Files: and he remem- 


bers not any Suit for breach of any Order made 
at Council- Table. | 


rn. Depatics and Ge- 


nerals of the Army have always executed Martial 
Law, which is neceſſary there; and the Army, 
and the Members thereof, have been long time 
governed by printed Orders, according to which, 
divers, by Sentence of the Council of War, have 


formerly beer! put to death, as well in the time of 


Peace as War. The Lord Mountnorris being a Cap- 
tain of a Company in the Army, for mutinous 


words againſt the ſaid Earl, General of that Ar- 
my, and upon two of thoſe antient Orders was 


proceeded againſt by a Council of War, being the 


principal Officers of the. Army, about twenty in 
number, and by them, upon clear Evidence, ſen- 
tenced to death: wherein the ſaid Earl was no 
Judge, but laboured ſo effectually with his Ma- 
jeſty, that he obtained the Lord Mountnorris's Par- 
don; who, by that Sentence, ſuffered no perſonal 
Hurt or Damage, {ave about two days Impriſon- 
ment. 
no Anfwer thereunto, no Particulars being de- 
ſcribed. - _- | | LE all» | 


To the Sixth, he ſaith, The Suit had depended 
many Years in Chancery; and the Plaintiff com- 
. plaining of that Delay, the ſaid Earl upon a Peti- 

tion, (as in ſuch Caſes hath been uſual) calling to 
him the then Maſter of the Rolls, the now Lord 
Chancellor, and- the Chief Juſtice of the Common- 
Pleas, upon the Proofs in the Chaxcery, decreed for 
the Plaintiff; to which he refers himſelf: and it 
may be the Lord Mountnorris was thereupon put out 
of his Poſſeſſion. | ; 


To the Seventh, he faith, His Majeſty being in- 
titled to divers Lands, upon an Inquiſition found, 
Proclamation was made, That ſuch as claimed by 


And as to the other Perſons, he can make 


ä — — — — 
— ” - —— — 


_ thereo 
Patent ſhould come in by a day, and have their 
Patents allowed, as if they had been found in the 
Inquiſition ; and accordingly divers were allowed. 


The Lord Dilon produced his Patent, which bein 


queſtionable, he conſented, and deſired that a Ca -Y 


. be drawn; which. was drawn by Counſel 
and argued, and the Judges, delivered their Opi- 
nions: but the Lord Dilon, nor any other, were 
bound thereby, or put out of Poſſeſſion; but might 
have traverſed the Office, or otherwiſe legally 
have proceeded, that Caſe or Opinion notwith- 


To the Eighth, he ſaith, That upon Sir John 
Giford's Petition to the King, his. Majeſty referred 
it to the Deputy and Council of Leland, where 
the matter proceeded legally to a Decree againſt 
the Lord Loftus; and upon his Appeal, that De- 
cree, by his Majeſty and his Council of Exglaud 
was confirmed: to which Decree and Order he 
refers himſelf, believing the Lord Loſtus was com- 
mitted for diſobey ing that Decree, and for Con- 
tinuance in Contempt committed cloſe Priſoner. 
He ſaith, That the Lord Lotus having committed 
divers Contempts, the Council by Warrant required 
him to appear at the Board, and to bring the 
Great Seal with him; which Order he diſobeyed 
and was ſhortly after committed, and the Great 
Seal was delivered up by his Majeſty's expreſs 
Command, and not otherwiſe. And an Informa- 
tion was exhibited in the Star-Chamber, for grie- 
vous Oppreſſions done by the Lord Loftus as Chan- 
cellor ; whereof he was ſo far from juſtifying, as 
that he ſubmitred, deſiring to be an Object of his 


| Majeſty's Mercy, and not of his Juſtice. 


The E. of Kildare for not performing of an Award 
made by King James, and of an Award made in 
purſuance thereof by the ſaid Earl of S$rafird, 
upon a Reference from his Majeſty, was by the 
Deputy and Council committed: and a Letter be- 
ing unduly obtained, he did not thereupon enlarge 
him; but upon another Letter, and Submiſſion to 
the Orders, as by the King was directed, he was 
enlargec. 1 1 17 ot: 

The Lady Hibbots, and one Hoy her Son, having. 
upon a Petition, Anſwer, Examination of Wit- 


neſles, and other Proceedings at Council-Board, 
been found to have committed foul Abuſes by Fraud 
and Circumvention, to have made a Bargain with 
the Petitioner Hibbots, for Lands of a great value, 


tor a ſmall Sum of Money ; was ordered to deliver 
up the Writing, no Aſſurances being perfected, or 
Money paid; and it's like he threatned her with 
Commitment if ſhe obeyed not that Order, but 
denieth that the Lands were after ſold to Sir Robert 
Meredith to his uſe, or that by any Order by him- 
ſelf made, any one hath been impriſoned concern- 
ing Freeholds, but for Debts and perſonal things, 


as ſome have been uſed by all his Predeceſſors in 


like Cauſes. | 


To the Ninth, he ſaith, Warrants to ſuch effects 


have been uſually granted to the Biſhops in [eland, 


in the times of all former Deputies ;. but the Earl 
not ſatisfied with the Conveniency thereof, refuſed - 


to give any ſuch Warrants in general to the Bi- 
ſhops as had been formerly done: but being in- 
formed that divers in the Dioceſs of Downe gave 
not fitting Obedience, he granted a Warrant to 
that Biſhop, whereto he referreth, which was 
the only Warrant he granted of that nature; and 
hearing of ſome Complaints of the Execution 
he recalled it. | 


To the Tenth, he ſaith, The Lord Treaſurer 
Portland offered the Farm of the Cuſtoms for 


13000 . 


;,, ge 
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1640. 
- 5 of Strafford advanced the ſame Cuſtoms 
to 15 500 f. per annum, and 8000 J. Fine; and by 
his Majeſty's Command became a Farmer at thoſe 
Rates propoſed, without addition to thoſe Rates, as 
by the printed Books 7 Car. Regis may appear. He 
diſſuaded the Advance of Rates lately propoſed by 
Sir Abraham Dawes, 1o as it was declined : the 
Rates of Hides and Wool are moderate, conſide- 
ration being had of their true Value, and of the 
Places whereto they are to be tranſported, and of 
the Statute made in the time of Queen Elizabeth, 
and there in force, prohibiting the Exportation of 
Wool, unleſs they pay to the Crown 55. the Stone. 
The Trade and Shipping of that Kingdom are ex- 


ceedingly increaſed. 


To the Eleventh, he ſaith, Pipe-ſtaves were pro- 
hibited in King James's time, and not exported 
but by Licence from the Lord Treaſurer of Eng- 
and, or Lord Deputy of Ireland, who had 65. 8 d. 
per 1000, and his Secretary 3 s. 44. for the Li- 
cence : but to reſtrain that Deſtruction of Timber, 
by Command of his Majeſty, and Advice of his 
Council, for his Revenue in Jreland, firſt 30 s. 
then 3 IJ. The Money was paid to his Majeſty, 
who hath thereby about 15007. per annum; and his 
Lordſhip loſt about by 500 I. per annum, Which 
his Predeceſſors had for ſuch Licences. This is 
paid by the Tranſporter, not by the Natives, 
whoſe Commodity nevertheleſs appears by the Ar- 
ticle to be very much increaſed. EE) 


To the Twelfth, he ſaith, The Subſidies there 
are an Inheritance in the Crown by Act of Parlia- 
ment; 64. was paid for Subſidy, and 15. 64. for 
Impoſt upon every Pound of Tobacco, and farmed 
10 or 20 J. per annum. The Commons in Parlia- 
ment, 10 Car. Regis, finding the Revenue to be 
ſhort of the Expence of that Kingdom 24000 J. 
per amum, petitioned thoſe Grants might be ap- 
plied to increaſe his Majeſty's Revenue, without 
calling upon the Subject, but upon urgent Occa- 
fions. Hereupon, upon the Advice of the Com- 
mittee of the Revenue, and in conſideration of a 
Proclamation made in England, ſeveral Proclama- 
tions were made, and this ſettled in a way, till it 
could be confirmed by Parliament ; for which pur- 
poſe a Bill is tranſmitted, according to the deſire 
of the Commons, and the Impoſt of Tobacco is 
let to Contractors for eleven Years, at 5000 J. per 
annum for the firſt five Years, and 10000 J. per au- 
aum for the other ſix Years. And the Earl hath 
lent Money to forward the buſineſs, and by his 
Majeſty's Allowance is a Partner ; but hath not as 
yet in two Years laſt paſt had any Accounts there- 
of, or made benefit thereby. He knoweth of no 
Whipping, or other Puniſhment ; the Farms of the 
Cuſtoms are better than formerly 2000 J. per annum, 
ive 8 parts whereof is yearly paid unto his Ma- 

jeſty: the Prices of Tobacco exceed not 2 5s. or 
25. 4d. the Pound; the ſettling of that Revenue, 
according to the Petition of the Commons; he 
hath not raiſed, or countenanced any Monopo- 
lies, but oppoſed the ſame. 1 


To the thirteenth, he ſaith, He endeavoured to 


advance the Manufacture of Linen rather than of 


Woollen-Cloth, which might prejudice that Trade 
here: he bought Flax-Seed in the Lou- Countries, 
and ſold it at the ſame rate to ſuch as deſired it; 
they making their Clothes not above a foot broad, 
and winding eight or ten Threds from ſeveral 
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per annum in ſome particular Species, but 


Bottoms together; the contrary was twined : their 


Flax, formerly not above a foot, became a yard 
in length, and that Soil is fit to bear it, and the 


People love ſuch eaſy Works. He hath ſet up 
many Looms, made much Cloth, and ſold it to 


the loſs of ſome Thouſands of Pounds ; but when 


the State ſaw the Natives would not change theit 
old Courſes for new and better, the Proclamation 
was declined. What he did was for the publick 

Good, and had nothing from them that was not 

fully paid for. 


To the Fourteenth, he ſaith, He refers to the 
Oath and Proclamation, which was ſet forth by 
the ſaid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuſtoms, towards 
the defrauding of the King's Duties being in 
France, whereof his Majeſty had five eight parts. 
He never heard any Complaint of the Oath, or of 
any that refuſed to take it; and conceived it to 
be lawful, divers of the Council approving it, be- 
ing Learned Judges of the Law, to wheſe Judg- 
ment, for the Legality, he ſubmitted, as well in 
that, as to other matters of like nature. 


To the Fifteenth, He denieth what is in the 
Article objected; bur ſaith, That about the Year 


1626, certain Agents authorized in Feland were 


ſent into England, and offered and agreed to pay to 
his Majeſty 120000 J. in ſix Years, towards the 
maintenance of his Army; and a like Payment of 
20000 l. per annum, Was after agreed, and conti- 
nued for three Yearslonger. The Aſſeſſments were 


made, and it was ſhortly after, by them and the 


Lord Hrulkland then Deputy, agreed in Feland, 
that the Money ſhould not be charged upon Re- 
cord, but levied by Captains, by Paper-Aſſign- 
ments, upon Warrants — the Lord Deputy: 
and this Courſe was held four Years in the Lord 
Faulkland's time, and the four Years wherein the 
Lord Loftus and the Earl of Cork were Lords Juſ- 
tices there; and it held for the remaining Year orily, 
after the Earl of Srafford came thither. But the 


Earl of Cork having ſpared thoſe Towns, for the 


benefit of himſelf and Tenants, during the time 
of his being Juſtice ; the Earl of Srafford reduced 
the Aſſeſſments to what it was made by the Lord 
Faulkland, and gave way that Sir W/:liam St. Lieger, 
Lord Preſident of Munſter, ſhould take the ſame Ar- 
rearages, in ſatisfaction of a Debt due unto him 
by his Majeſty : and he is confident” no Force was 
uſed in levying the ſame. Ir hath been uſual to lay 
Soldiers to levy that Contribution, to ſend Sol- 
diers to apprehend Contemners of Orders made at 
Council-Board, and the like ; and when Out-laws 
and Rebels have been in the Woods, no Soldiers 
have in his time been laid, but by the Advice of 
the Council there. Touching the Caſelæ-Chaniber, 
it's a Parcel of the Territory of Idough, whereto 
the King was intitled by Inquiſition, and the Poſ- 
ſeſſion eſtabliſhed in a legal way, when the ſaid 
Earl was in England; and no Soldiers were ſent, 
but only twelve at the intreaty of Mr. J/azesford, 
for the ſecurity of his Houſes and Plantations a- 

ainſt Rebels that then were out, and burned and 
oiled Houſes thereabouts : and neither Richard 


| Butler's, nor any other Family, were thence ex- 


pelled by the ſaid Earl from their Eſtates, 


To the Sixteenth, he ſaith, There was ſuch a 
Propoſition, which was juſt, to prevent clamorous 
Complaints here, which there might be redreſſed; 
but conceives that by the Laws there, and the Ar- 
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ticles known ſince, (by the name of the Articles 
of Grace, made about fourteen Years ſince) none 
ought to depart that Kingdom without Licence. 
Fhereupon, by the Advice of the State, the Pro- 
clamations were ſet forth, but not with ſuch intent 
in the Article. 
ki . dee Licence only to three, the Earl of 
Cork, the Lord Muntnorrit, and Sir Frederick Ha- 
nion; to the two former, in regard of Criminal 
Suits then againſt them inthe Caſtle-Chamber ; to 
the other, by ſpecial Command from his Majelty. 
But ſo ſoon as Sir Frederick ſaid he would complain 


of the Earl, he made ſuit to his Majeſty that 


Sir Frederick gn come over ; which was granted. 


He conceives ſuch Reſtraint to be neceſlary, and 


if that be not continued, it will prove of evil 


conſequence to that Kingdom. : 
FR was queſtioned at the Council-Board for 


Miſdemeznours, and to avoid Sentence, ſecretly | 


went out of the Kingdom; and at his return, for 
that and other Offences, was fined and impriſoned : 
to the Sentence thereof he refers, and knows of 
no other that were impriſoned, as by the Article 


is charged. | 


To the Seventeenth, he ſaith, It's like he might 
ſay, (for the better encouragement of the Officers 
and Soldiers of the old Ii Army, in diſcharge of 
their ſeveral Duties) that his Majeſty was ſo well 
ſatisfied in the way and pains they took in uſing 


and practiſing of their Arms, that in that point 


he would ſet them as a Pattern to be imitated: 
and conceives it would not be ill if they were ſo, 


they being in the opinion of thoſe that have ſeen 


them exerciſe, very able and expert Soldiers. He 
ſpake not other words, or to other purpoſe. 


To the Eighteenth, he ſaith, When the Earl of 


Cork was one of the Lords Juſtices, he ſeized ſome 


Houſes in Dublin, pretending they belonged to 
Jeſuits and Fryars, without legal Proceedings ; 
which, upon Suits proſecuted at Council-Boa-d, 
were, according to Juſtice, reſtored to the Qwners : 
but how ſince employed, the Earl of Srafford 
knoweth not, but endeavoured the utmoſt he could 
to maintain that Seizure. Touching the 8000 
Men, he faith, They were raiſed according to the 


King's Warrant, and that the ſaid Earl left the 


Care thereof to the Earl of Ormond and others; 


and what number are Proteſtants, what Papilts, 


he knoweth not, but believeth ſuch a Body can- 
not be there raiſed, without many Papiſts : the 
greateſt number of the Captains and Officers are 
Proteſtants, choſen by the ſaid Earl. The thou- 
ſand Men were drawn out of the old, to make 
Officers for the new Army ; and believeth the thou- 


ſand put to the old Army are Proteſtants, in re- 


gard by his expreſs Order no Papiſt is to be ad- 
mitted there a common Soldier, He never pre- 
ferred any Captain, Lieutenant, or Enſign to be 
of that Army that was a Papiſt, and conceives 
they are duly paid; and believes thoſe newly 
raiſed exerciſe the Religion no otherwiſe than was 
practiſed before the Earl's coming thither. He 
was a Commiſſioner to compound with the Recu- 


ſants for their Forfeitures, and endeavoured to be 


informed of the utmoſt Value of their Eſtates : in 
four Years he brought that Revenue from 2300 /. 
to be between 11 and 12000 J. per annum, more 


than ever was raiſed formerly in ſo ſhort a time ; 


by which faithful dealings for his Majeſty, he pro- 


cured the hard Opinion of the Recuſants through- 
out the Kingdom: That out of thoſe Compoſitions 
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he hath paid near 100000 J. into the Exchequer. 
and they had no other Privileges than What was 
exerciſed in the Commiſſion, and i former like 
Commiſſions, and as are in the preſent Commiſſion 
to the Lord Treaſurer and others. | 


To the Nineteenth, he ſaith, The laſt Summer 


was twelve months, when the Engliſh and Korth) 


lay in the fields near Berwick, the Earl and Coun- 
cil of Ireland having a general Notion thereof 
were in fear that the Scots in Ulſter ( being almoſt 
100000 in number) might be drawn to fide with 
the Covenanters ; and adviſing how to ſecure that 
Kingdom, the Principal of the Nation of Scotland 


living in Ireland, came to Dublin, and petitioned, 


That they might have an Oath whereby they might 
give Teſtimony of future Obedience to his Ma- 
jeſty. Whereupon an Oath was by the Advice of 
the Council of State framed, and chearfully taken 
by thoſe Scorch Gentlemen, and generally by all the 
Nation in Treland, as the Earl conceives to their 


Advantage, and the Satisfaction of others. He 


believes that ſome were ſentenced for refuſing it, but 
none were otherwiſe exiled. The Earl in his Vote 


ſaid, That he would endeavour that all of that 


Nation ſhould take that Oath, or leave the King- 
dom. All which was done by his Majeſty's Di- 
rection and Approbation: And it was not contri- 
ved to the Intents of the Article charged, but to 
prevent their adhering to the Covenanters then in 


open Arms, and not concerning the Ceremony or 


Government of the Church. 


To the Twentieth, he ſaith, That in the Year 
1638, the Earl was in 7reland, when Preparations 
were made for War, and Summons ſent to the No- 
bility of this Kingdom. In the Year 1639, a General 
was appointed, and an Army drawn to the Field, 
and encamped near Berwick; whereby it appears 
he was not acquainted that the Article of Paci- 


fication had been broken on both ſides, and ſo diſ- 


tempered, that it was held fit an Army in England 
ſhould be raiſed to ſuppreſs the Covenanters, if 
the Buſineſs could not with Honour and Safety be 
otherwiſe compoſed. The ſaid Earl humbly advi- 
ſed his Majeſty to call a Parliament, and uſed ma- 
ny Motives thereunto. After the Parliament was 
called, and before the Sitting thereof, ten of the 
Lords, and other of the Council for foreign At- 
fairs, _ aſſembled, his Majeſty then preſent, 
an honourable Perſon related the Covenanters De- 
mands. It was then voted by all, That they were 
ſuch as might not in Honour and Safety be conde- 


ſcended unto by his Majeſty; and they could not 


be otherwiſe reduced, his Majeſty muſt be con- 
ſtrained to bring them to it by Force. The like 
Reſolution was after at the Council-Table by 
twenty of the Council. Whereupon his Majeſty 
appointed a Council of War; and it was held ne- 
ceſſary to borrow 2000007. upon good Security, 
till the Supplies by the Parliament might come in. 
He never ſaid the Scorch Nation were Rebels, but 
was ever perſuaded that many them were moſt 
Loyal Subjects. 

Thoſe that raiſed Arms, when they were at ſuch 
a diſtance from his Majeſty, he might ſay the) 
were no leſs than Rebels and Traytors. By War- 
rant from the Lord Admiral he cauſed divers Ships 
and Goods to be ſeized, but not with an Intent to 
ſet on the War, but, as much as in him lay, to bring 
= ” fair Accommodations without Expence © 
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| To the Twenty firſt, he ſaith, 'The Pacifica- 


tion was broken before he came over, as in the An- 
(wer to the former Article: he moved his Majeſty 
for a Parliament in Englaud, but not with ſuch In- 


rent as in the Article, but out of a Deſire to have 
ſettled a right Underſtanding between the King 


is People. It may be he ſaid, (tho he re- 
andre I mie? That if the Parliament would 
— ſupply his Majeſty, he would ſerve his Majeſty 
in any other lawful Way ; being well aflured that 
his Majeſty would not imploy him, nor any Man 
elſe, in any other kind. 


To the T'wenty ſecond, he ſaith, According to 
his Majeſty's Inſtructions, he did ſet forth to the 
parliament of Ireland the State of the Affairs, as 


they then ſtood; and they freely gave four Subſi- 


dies, as an Acknowledgment of his Goodneſs and 
happy Government, as by theAct and Remonſtrance 
appears in Print. He, by his Majeſty's Direction, 
then gave Order for the raiſing of Sooo Men, 
who ſtill remain in the King's Pay, and Were ſent 
into Ulſter to ſecure thoſe Parts, or to land in Scot- 
and, to divert the Earl of Argyle, in caſe he joined 
with the Covenanters Army againſt the King. But 
it was mentioned in the King's Letter, 2 Martii 
1639, he had purpoſely given out, That they ſhould 
join with the King's Army at Berwick, to colour 
other Deſigns : But the true Cauſe of their levying 
was made known to be as aforeſaid unto the 
Earl of Ormond, Sir John Burlace, and the Marqui ſs 


of Hamilton, and the Earl of Northumberland, at the 


time of the writing the Letter. And he denies the 
Words charged in the Articles, or any other Words 


to ſuch Intent and Purpoſe. 


To the T'wenty third, he ſaith, The Matters of 
the Parliament were no otherwiſe referred to him. 
than to the reſt of the Council: That coming ſick 
from Ireland about ten Days after the Parliament 
were ſet, and after the Treaty with the Earl of Dun- 
fermline and Lord Loudon, Scotch Commiſſioners, 
was broken off, and the Army preparing, and the 
Parliament not ſupplying Moneys as his Majeſty 
deſired, his Majeſty adviſed what might move them 
to prefer his Supply. In debate whereof, he hum- 
bly adviſed his Majeſty, by a Meſſage to the 
Houſe, to lay down Ship-Money, and promiſe ne- 
verto demand it, and give way to reverſe the Judg- 
ment by a Writ of Error in Parliament, and to 
promiſe a Redreſs of Grievances when they ſhould 
be prepared. And ſecondly, That they would pre- 
{ently agree upon ſuch Supply as ſhould maintain 
his Army for reducing the Scors to their Obedi- 
ence, wherein their Safety and his Honour was 
concerned. His Majeſty aſſented conditionally, that 


he might have twelve Subſidies : The Earl be- 


ſought him that it might not paſs as a Condition, 
but to relinquiſh Ship-Money, and put himſelf upon 
their Affections; end drew up the Meſſage in Wri- 
ting, and delivered it to Mr. Secretary Vane, to 
deliver to the Houſe of Commons. He deſired to 
know if his Majeſty would not take leſs than'twelve. 
His Majeſty anſwered, He feared leſs would not 
ſerve his Occaſions. The Eatl of Straford beſought 
his Majeſty to accept of ciglit. . So his Majeſty aſ- 
ſented, and deſired Mr. Secretary to ſignify ſo much, 
as occaſion ſhould be offered : But whether he did 
oor not, the ſaid Earl knoweth not. The Houle of 
mmons being in debate two Days, and not re- 
lolving, his Majeſty about the 5th of May laſt 
called a Council at Seven of the clock in the Morn- 
ol. I | 
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ing: The ſaid Earl being ſick, came late, and was 
h 


told (as he remembreth) by the Earl of Bes ſires 
the King had declared his Reſolution to dillolve 
the Parliament. The Earl of $rafford beſonght his 
Majeſty to hear the Advice of his Council, and 
firſt of thoſe that were Members of the Houſe of 
Commons, by whom the reſt might the bertcr be 
guided. Mr. Secretary Windebank ſaid, He feared 
the Houſe would firſt be anſwered of their Grievan- 


ces, and voted for a Breach of the Parliament. Mr. 


Secretary Jane, in oppoſite Terms, ſaid, Tha: there 
was no hope that they would give the King a Penny, 
and therefore abſolutely voted for a Breach. And the 
Earl of Srafford conceiving his Majeſty's Pie:{re 
to have accepted eight Sublidics had been deliver'd 
to the Houſe of Commons by Mr. Secretary Ine, 


did in his Majeſty's Turn deliver his Vote for 


Breach of the Parliament, which otherwiſe he Would 


not have done, it being contrary to what he re- 


ſolved when he came thither ; and the like Opinion 


was delivered by the reſt of the Lords, being 


about twenty, except two or three at the molt. 
The Parliament being diſſolved, his Majeſty de- 


fired Advice of his Council how Money might be 


raiſed, affirming that the Scorch Army was ready 
to enter into the Kingdom : The ſaid Earl, in pre- 


ſence of others in the Council; delivered his Opi- 


nion, That in a Caſe of abſolute and unavoidable 
Neceſſity, which neither would nor could be pre- 
vented by ordinary Remedies provided by the 
Laws, nor all his Majeſty's other means ſafficient 
to defend the Commonwealth, himſelf, or their 
Lives and Eſtates from an Enemy, without Force 
of Arms, either actually entred, or daily expected 


to invade the Realm; he conceived that his Ma- 


jeſty was abſolved from ordinary Rules, and might 
uſe (in a moderate way the Neceſſity of the Cauſe 
would permit) all Ways and Means for defence 
of himſelf and Kingdom; for that he conceived in 
ſuch Extremity, Salus Populi was Suprema Lex, pro- 
vided it were not colourable, nor any thing de- 
manded imployed to other uſe, nor drawn into Ex- 
ample, when Law and Juſtice might take place : 
and that when Peace was ſettled, Reparation was 
to be given to particular Men, otherwiſe it would 
be unjuſt. This was not officiouſly declared, but 
in Council, forced by the Duty of the Oath of a 
Counſellor, which is, That he ſhall in afl Things 
to be moved, treated, and debated in Councit, 
faithtully and truly declare his Mind and Opi- 
nion according to his Heart and Conſcience : 
Which Oath the ſaid Earl took, and humbly prays 
their Lordſhip's Conſideration thereof. He de- 


nies the Words in the 1 or any Words to 
. ä 


the Intent thereby expreſſ 


To the Twenty fourth, he ſaith, He delivered 
his Opinion with ſuch Cautions and Reſtrictions, 
as in the Anſwer to the precedent Article; and is 
well aſſured his Diſcourle at all times hath been 
without ill Intentions to either of the Houſes of 


Parliament, which he ever did and ſhall ſpeak of 


with all Reverence. He denies that he knew of 
the publiſhing or printing of the Book, or who 
cauſed it to be printed or publiſhed ; for at that 
time he was ſick in his Bed, more like to die than 
to live. | | | | 


To the Twenty fifth, he ſaith, Ship-Money was 
levied, and adjudged to be due, before his coming 
over. Sheriffs were then called up as before, and 
not otherwiſe. If any were fued in Har-Chaimber, 
it was without any particular Endeavout of his. 


Yy | Ic 
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It appearing at the Board that the Mayor and She- 
riffs of London had been flow in collecting Ship- 
Money, he ſaid, They were but miniſterial, and 
xact, and not diſpute the King's Writs ; 


ht t 
= that if through their Remiſſneſs the King 


ſhould be leſs able to provide for the publick Safe- 
y, when any foreign Army was ready to enter 
82 Kingdom, they might deſerve to be ſined and 
ranſomed: which he ſpake more to haſten them, 
than of purpoſe to adviſe any ſuch Proſecution. 
But denies the other Words, being, under favour, 


ſuch Expreſſions as he is not accuſtomed unto. 


To the Twenty ſixth, he ſaith, He adviſed not 
either of thoſe Projects, (being then ſick in Bed:) 
But it being debated at the Conncil-Table whe- 
ther it were better for the King to raiſe Gold and 
Silver, or coin baſe Money, he (for the Reaſons 
then given) delivered his Opinion for the lat- 
ter. Sundry Merchants-Adventurers coming to his 
Houſe, defired him to move his Majeſty, then at 
- Oatlands, to releaſe the Bullion, or Money: He 

told them he knew of no ſuch Thing, and would 
not meddle with it; nor would his Health permit 
him to go abroad : and ſaid, That if by their deny- 
ing the King in ſuch a publick Danger the Loan of 
ro0000 l. upon good Security, the King were con- 
ſtrained for the Preſervation of the Land to ſtay 
the Bullion, they might thank themſelves ; and the 
City receiving ſo great a Benefit by reſiding amongſt 
them, they made but an unthankful Acknowledge- 
ment in ſuch a Strait, to refuſe the Loan of that Sum. 
The Officers of the Mint came to the Council- 
Board, and the Earl then ſhewed a Letter he 
received from the Earl of Leiceſter, wherein was 
related, That the Cardinal had appointed Com- 
miſſioners to go into the Merchants Houſes at 
Paris, to peruſe their Shop-Books and Accompts, 
and ceſs every Man according to his Ability to- 
wards the Payment of the King's Army ; and then 
ſaid, That it was but juſt for us here in England to 
bleſs God for being under a King which could not 
think upon ſuch a preſſing upon the People. But 
the Words in the Article, or Words to any ſuch In- 
tent, he did not ſpeak; and cannot ſufficiently be- 
moan himſelf to have been in all his Words ſo 
ill underſtood, or ſo untruly reported as he hath 


been. 


To the Twenty ſeventh, he ſaith, He perſuaded 
the Gentry of that County to allow the Trained- 
Bands a Month's Pay ; which they yielded, and 
his Majeſty graciouſly accepted. It was by Coun- 
cil of War ( his Majeſty being preſent ) thought 
fit the Trained-Bands ſhould return, ſave the two 
Regiments under the Command of Sir }/iliam Pen- 
nyman, and Sir Thomas Danby. It was aſſented un- 
to by his Majeſty, and the great Council of Peers 
then aſſembled, That thoſe ſpared ſhould contri- 
bute ; and the ſaid Earl was commanded by them 


to ſee it done. Which was done accordingly by 


Warrants from him, and from his Deputy-Liente- 
nants, which was much leſs Charge to the Countries 
than other wiſe. And denies the other Particular in 
the Article mentioned. F 


To the Twenty eighth, he ſaith, He was Lieu- 


tenant-General to the Earl of Northumberland, 


about the 24th of Auguſt, of 10 or 12000 Foot, 
and 2000 Horſe, being at Neuraſtle, under the 
Command of the Lord Conway and Sir Jacob Aſt- 
tey, and the reſt of the Army at Tork. The ſaid 


+: 


and People. 
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Earl went from London on the 26th of Augyſt, not 
withſtanding his extreme Wealineſs, and came * 
York: And having received a Letter from Sir Ja 
Aſtley that Newcaſtle was fortified, and that they 
muſt be infamous Beaſts to loſe it, and that jr Was 
fully ſecured; and being acquainted with ſeveral 
Diſpatches ſent by Mr. Secretary Jane, by his Ma- 
jeſty's Directions, to the Lord Corway, General of 
the Horſe, to oppoſe the Paſlage of the Scots over 
the River Tyze, the one dated 22 Auguſti, the other 
23 Auguſti, another 24 Auguſti, another 26 Aagiſti 
the Subſtance of which Letters are particularly 
mentioned in the Anſwer: to this Article: and to 
the ſame Letters the ſaid Earl referreth himſe!f 
The faid Earl, upon ſight of this and Sir Jacab 
Aſtley's Letter, had reaſon to believe that all fittin 
Preparation was made; and then underſtanding 
that if the Scotiſb Army ſhould pals the River, not 


only Newcaſtle, altogether unfort ified on the ſouth 


part, would be loſt, but the ſaid Army of 11000 
Foot and 2000 Horſe ty" wn and hearing 
that the Kot Army was diſtreſſed for want gf 
Victuals, and knowing the Advantage that vas in 
oppoſing the Paſſage of ſuch a River: Hereupon 
the ſaid Earl, by a Letter dated the 27th of 4y;f, 
adviſed the Lord Conway, with all the Horſe, and 
at leaſt 8000 Foot, and all the Cannon, to march 
and fight with them, upon the Paſſage of the Ri- 
ver: At which time the ſaid Earl had no Charge of 


the Army. But the truth is, the Lord Comuay lu- 


ving not with him all the Horſe, and not aboye 
1500 Foot, and only ſome part of the Cannon, vas 
in a poſture to fight for the Paſſage before the ſaid 
Letter of Advice came, which he received not half 
an hour before the Fight began, and proceeded ac- 
cording to his own Judgment, and his Majeſty's 
ſaid general Direction. And afterwards, that is, 
about the 3oth of Auguſt, and not before, the ſaid 
Earl took upon him the Charge of the Army at 
Darlington, and brought it to Jorł to be ſupplied 
with Neceſſaries that they wanted, and purpoſed 
to have ſtaid where they were quartered. But hear- 
ing from many hands that there was a purpoſe to 
queſtion him in Parliament, and his Majeſty having 
ou him liberty of ſtaying there, or coming away, 
e left the Charge of the Army with the Lord Con- 
way and other Officers, as his Majeſty had directed, 
and came to London on Monday the ↄth; and the 11th 
of November was put under reſtraint, and ſo hath 
ever ſince remained. And ſaith, That the Town 
of Newcaſtle was no way under his care. And as to 
other Matters, whereto by Law he onght to an- 
ſwer, and hath not anſwered, he ſaith, He is not 
guilty of them, or any of them, in ſuch manner 
and form as in the ſaid Article is expreſſed; and 
humbly prayeth a convenient Time for making his 
Proofs, and to juſtify and maintain his Actions in 
Ireland by fight of his Majeſty's Warrants, Records, 
and Witneſſes, in that Kingdom; and that · if any 
Miſtake be in his Anſwer, it may be amended- 
And this the ſaid Earl hopeth that, upon equal 
Conſtruction of his Words and Actions, he ſhall 
appear free from any great and heinous Offences 
wherewith he is charged: And howſoever it ſhall 
pleaſe God to diſpoſe of him, he ſhall ever pra) 
that by their Lordſhips greatWiſdom and Prudence, 
the Affections of , his Majeſty, and Duty of his 
Subjects, may this Parliament be ſo ſurely knit to- 
gether, as may by God's Bleſſing laſtingly tend to 
the Proſperity and flouriſhing Eſtate both of King 
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HE, Place appointed for the Tryal was the 
great Hall in Weſtminſter, where there was 
a Throne erected for the King, on each ſide there- 
of a Cabinet encloſed about with Boards, and be- 
fre with a Tarras. Before that, were the Seats 
tr the Lords of the Upper Houſe, and Sacks of 
Wool for the Judges ; before them, ten Stages of 
Seats, extending farther than the midſt of the 
Hall, for the Gentlemen of the Houſe of Com- 
mons : at the end of all was a Desk cloſed abour, 
and ſet apart for the Lord-Lieutenant and his 
Counſel. : | 
Monday Morning about ſeven of the clock he 
came from the Tower, accompanied with ſix Barges, 
wherein were one hundred Soldiers of the Tower, 
all with Partizans, for his Guard, and fifty Pair of 
Oars. At his landing at Weſtminſter, there he was 
attended with two hundred of the Trained-Bands ; 
and went in, guarded by them, into the Hall. 
The Entries at White-hall, King-ſtreet, and Weſt- 
minſter, were guarded by the Conſtables and Watch- 
men, from four of the clock in the Morning, to 
keep away all baſe and idle Perſons. 
| The King, Queen, and Prince, came to the 
Houſe about nine of the clock, but kept them- 
ſelves private within their Cloſets, only the Prince 
came out once or twice to the Cloth of State; ſo 
that the King ſaw and heard all that paſſed, but 
was ſeen of none. Some give the reaſon of this, 


from the received Practice of England in ſuch 


Caſes : Others ſay, that the Lords did intreat the 
King either to be abſent, or to be there privately, 
leſt Pretenſions might be made hereafter, that his 
being there was either to threaten, or ſome other- 
wiſe to interrupt the Courſe of Juſtice : A third 


| fort, That the King was not willing to be acceſſa- 


to the Froceſs till it came to his part, but rather 
choſe to be preſent, that he might note and under- 
ſand what Violence, Rigour, or Injuſtice hap- 

ned. | 

When the Lieutenant entred the Hall, the Por- 
ter of the Hall (whoſe Office it is) asked Mr. Max- 
wel, whether the Ax ſhould be carried before 
him or no? who did anſwer, That the King had 
expreſly forbidden it : nor was it the Cuſtom of 
England to uſe that Ceremony, but only when the 
Party accuſed was to be put upon his Jury. Thoſe 
of the Upper Houſe did fit with their Heads co- 
vered, thoſe of rhe Lower Houſe uncovered. The 
Biſhops upon the Saturday before did voluntarily 
decline the giving of their Suffrages in Matters 
Criminal, and of that nature, according to the 
Proviſion of the Canon Law; and Practice of the 
Kingdom to this day; and therefore would not be 
reſent : yet withal they gave in a Proteſtation, 
tiat their Abſence ſhould not prejudice them of 
that or any other Privilege competent to them, as 
the _— Spiritual in Parliament, which was ac- 
cepted, 


The Earl of Arundel, as Lord High Steward of 


England,-ſat apart by himſelf, and at the Lieute- 
nant's Entry commanded the Houſe to proceed. 
Mr. P»» being Speaker of the Committee for his 
Accuſation, gave in the ſame Articles which were 
preſented at his laſt being before the Upper Houſe; 
which being read, his Replies were ſubjoined and 
read alſo, the very ſame which were preſented be- 
fore in the Upper Houſe. Some give the reaſon 
of this, becauſe the Lower Houſe had not heard 
thoſe Accuſations in publick before ; others, that 
the Formality of the Proceſs required no leſs : 
* that Day was ſpent in that Exerciſe. 
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The Queen went from the Houſe about eleven 
of the clock, the King and Prince ſtaid till the 
Meeting was diſſolved, which was after two. 
The Lieutenant was ſent to the Tower by his 
Guard, and appointed to return upon 'I'ueſday at 
nine of the clock in the Morning. 'The Croud of 
People was neither great nor troubleſome ; all of 
them ſaluted him, and he them, with great Humi- 
lity and Courteſy, both at his entrance and at his 
return : therefore let Fame pretend what it pleaſe 
about the Malice and Diſcontent of the Multitude, 
That if he paſs the Stroke of Fuſtice, they will tear 
him in pieces; yet I ſee there is more in Rumour 
than in Sight and Appearance; and in this Re- 
port, as 1n all others of this nature, more is thruſt 
upon the Vulgar (who ſcem as well fearful of Pu- 
niſhment, as exempt from it, for all their great 
number) than they do juſtly deſerve. | 


On rar in the Morning he came accom- 


panied as before to Weſtminſter ; and having ſtaid 
in the Exchequer-Chamber till nine of the clock, 
the King, Queen, and Prince came, as before 
upon the firſt Day. | 
Then Maſter Pym being called for, aggravated 


the Charge, which was given the day before, by a 


very ample Speech. Ir is impoſſible to call to 
mind all the Hyperboles, the Flaſhes, and ſuper- 
lative Expreſſions that he uſed ; the main Points 
were, That it was a Treaſon far beyond the reach 
of words, that he the Lieutenant, a native Sub- 
ject and a Peer of England, the prime Governour 
of Ireland, the Commander of his Majeſty's Forces, 
and a Proteſtant in Religion, ſhould have in ſuch 
an impious and groſs manner recompenſed his Ma- 
jeſty's Favours, abuſed his Goodneſs, and drawn 
all his Dominions into hazard and peril of their 
Religion, Lives, Goods, and Privileges ; Thar 
one of theſe Faults alone had been enough, and 
too much, for the fulfilling of the Exorbitancy and 
Wickedneſs of any one Man; and that no Puniſh- 
ment could be thought upon, ſuſficient to expiate 
Crimes of ſuch a tranſcendent nature. 


The Lieutenant, with no leſs Moderation and 


Wiſdom than the other with Heat and Paſſion, 
ſpake to his own Defence; and that with ſuch a 
meaſure of Eloquence and Lively-hood, that his 
very Enemies were affected with it, and do mar- 
vellouſly report of it. 

He modeſtly recounted his Services done to the 
King and Crown of England, his Endeavours for 
Advancement as well of the Honour as Commodity 
of both Kingdoms in general, but in particular 
that of Ireland; how he had engreatned and ad- 
vanced the King's Revenues there, reſtored the 
Churches Maintenance, ſuppreſſed the Outlaws, 
eſtabliſhed Obedience to Royal Authority, and 
impedited the Tyranny and Uſurpation of Greater 
Ones over the Commons. And for the effecting 
of all theſe Actions, he mentioned himſelf the 
moſt weak and meaneſt Inſtrument, with a won- 
derful Prudence, in a middle way, betwixt the Af- 
fectation of Baſeneſs, or Dejectedneſs, and Alle- 
giance. | | 

Maſter Pym, after the. Cloſe of his Speech, told 


him that there were three new Articles adjoined 


(by an After-ſearch) to his Charge; and deſired 

that he might preſently reply to the ſame. 
Whereunto the Lieutenant anſwered, It was 
very ſtrange, that after the Cloſe of the Proceſs, 
and when matters were come to be ſcann'd, and 
examined by proof, that any new Charge ſhould 
be given in; yet left he ſhould ſeem to decline the 
Maintenance of his own Innocency, and the juſt 
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Defence of his Honour, he was moſt willing to 
hear them and have them alledged, provided that 
2 convenient time might be aſſigned him to make 
his Replies againſt them, as he had done to the 


other given in before. 


Eut Maſter m excepted againſt this, and told 
him that the Houſe did conceive it to be dange- 
rousto grant any farther Prorogation. | | 

Upon this, the Lords of the Upper Houſe (who 
did not think it fit as yet to voice any Particular in 
the Audience of the Houſe of Commons) did re- 


tire themſelves, and after a pretty time of ſtay, 


they returned and declared, that they had found 
the Lieutenant's Suit to be equitable, in deſiring 
of farther time for anſwering ; yet ſeeing the Ar- 
ticles themſelves, neither for number nor welght, 
{cemed to be of that importance, but that he might 
furnith out a preſent Anſwer, they thought it fit- 
ting to grant no delay. | | 

'The Lieutenant then (intreating them to paſs by 
and pardon .the Weaknefles of his extemporary 
Anſwers) deſired to hear the Articles read, which 
were theſe: _ 

Firſt, That he had within theſe two Tears withdraws 
Forty Thouſand Pounds Sterling from the Exchequer in 
Ireland, and — 5475 it to his own private Uſes. 

Secondly, That in the beginning of his Government, 


the Gariſons in Ireland had been maintained by the 


Engliſh Treaſury. | 
Thirdly, 7 ha: he had advanced Popiſh and Infa- 
mous Perſons, as the Biſhop of Waterford and others, 


to the prime Rooms in the Church of Ireland. 


To the firſt he anſwer'd, That Thirty Thou- 
ſand Pounds were ſet apart for the King's late Ser- 


vice, at his own moſt ſpecial and moſt peremptory t1 
King's Supply in his Expedition againſt the Sti, 


Commands; for which he produced the King's own 
Letter, already approved as his Acquittance at the 
Exchequer-Board in [reland. 

To the ſecond, That at the beginning of that 
Charge againſt him, as ever before his time, the 
Gariſons had been burdenſome to the Kingdom of 
England; but that he had ſo improved it, and ſet- 
tled the King's Revenue there, that the like is not 
to be heard in all the times that are by-paſt : for 


which (if the beſt Endeavours of a Subject may 


juſtly expe& any Reward from his King and Coun- 
try) he craved leave to think that he rather de- 
ſerved many Thanks, than the leaſt Puniſhment. 
To the third, He atteſted all the Clergy in Jre- 
land, it ever he had taken upon him any particular 
meddling in advancing their Churchmen, or whe- 
ther he had done any thing concerning ſuch Af- 
fairs, but upon the ſpecial Advice and Deſire of 
the beſt and wiſeſt of their number. For his part, 
when he befriended the Biſhop of Waterford, he 
conceived of him as a Man of Integrity and Learn- 
ing, fit for ſuch an Employment ; nor was there 
then the leaſt Suſpicion of thoſe monſtrous Impie- 
ties, wherewith he was afterwards charged; that 
he had now juſtly ſuffered for the ſame, and that 


he hoped they would not lay a neceſſity upon 


him to propheſy and divine of the future Condi- 
tions and Deportments of Men. For others of 
the Church, ſuſpected of Popery, he knew none 
ſuch, but ſhould anſwer to the Particulars ſo far as 
they concerned him, when they ſhould happen to 
be alledged. | | 

After this the Houſe diflolved for that _— the 
King's Majeſty and the Prince having ſtaid all the 
time; and the Lord-Lieutenant was appointed to 
come thither again on Wedneſday Morning : at 
which time they are to proceed to the firſt Arti- 
cle, to give an Oath to the Witneſſes, and to exa- 
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mine all the Proofs whereon the Proceſs was 
builded. 

It will be a very hard matter for him to expect 
every Man's Teſtimony, and to give his Anſyers 
either for full Satisfaction or Diminution of all 
Objections; which way of proceeding will ſpend 
at leaſt a Fortnight, if not a greater ſpace of 
time; yet it is thought the Lower Houſe are im- 
patient of Delays. The Expectations are excced- 
ing various and different about the Event of thj, 
great Action: ſome think it will be impoſſible to 


eſcape the many and great Accuſations laid to his 


charge; others, and that the greater number too 
are of opinion that he will be in no hazard of hi; 
Life, and that it will not be poſſible to bring hin 
into the compaſs of Treaſon ; (quod tam miſere cu- 
pio ut non credam.) His adverſe Party is ſo great 
and ſo far intereſted both in point of Safety and 
Honour againſt him, that flefere ſi nequeunt Superss 
&c. nothing will be left uncſlay'd, that may ac. 
celerate his Ruin. 

He hath all this time carried himſelf courageouſ- 
ly, to the admiration (and withal ſo moderately 
that it is to the great ſatisfaction) of his very Ene- 
mies; ſo that he ſeems neither dejected with Fear. 
nor to affect Boldneſs with Confidence, but to car- 
ry himſelf with that Conſtancy and Reſolution 
which his Innocency and brave Parts do promiſe. 

The rj Commiſſioners here, have hitherto ab- 
ſtained from giving in any Remonſtrance againſt 
the Lieutenant, and do ſtill plead to have an im- 
mediate Dependance from the King, and not from 
the Parliament of England. There was a Report 
that the Parliament e had ſent a Proteſta- 
tion againſt the Act made the laſt Year, for the 


as a thing Which was violently in part, and in part 
ſurreptitiouſly obtained from them: but I hate 
learned this to be an Untruth. I had almoſt for- 
gotten one Paſſage of Mr. Pym, who in the Ag- 
gravation of the Lieutenant's Faults, had this Ex- 
preſſion, That he was like the Whore in the Pro- 
verbs, He wiped his Mouth, and with a brazen Hure 
ſaid he had done no Evil. | | 

To this the Noble Lord replied, That he wiſhed 
his Innocence might not be taken for Impudence, 
that he hoped ſhortly to clear himſelf of all thoſe 
foul Aſperſions which his malicious Enemies had 
caſt upon him ; and he was very confident that he 


ſhould give the Honourable Houſes full Satisfaction 


concerning his Life hitherro, and thought of no- 
thing more hereafter than to retire himſelf from all 
publick Employments. | 

Mr. Pym gave at this a great Shout, and defired 
the Houſe ro take notice what an injury he had 
done to the Honourable Houſe of Commons, in 
calling them his malicious Enemies. 3D 

Whereupon the Lieutenant falling down upon his 
Knees, humbly beſought them that they would 
not miſtake him; and withal gave a large Pane- 
gyrick of their moſt juſt and moderate Proceed- 
ings, proteſting that if he himſelf had been one 
of the Houſe of Commons, (as he had the ho- 
nour once to be) he would not have adviſed them 
to have done otherwiſe againſt his deareſt Friend: 
but withal told them, that he might juſtly ſay he 
had his own Un-friends, which he hoped in time 
to make known. Nor did he all this time {peat 


one bitter word againſt Mr. Pym, though juſtly | 
incenſed ; which hath infinitely advanced his Re- 


putation. a 
Ihave been a daily Hearer of theſe Proceedings 


againſt this great Perſonage now upon the _ 
ere- 
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therefore do preſume I can give a reaſonable Ac- 


count thereof. The Book of his Charge is extant 
in Print, ſo it ſhall be needful for me only to 
name the Articles, as ſoap were canvaſſed; and 
thoſe deligned by the Houſe of Commons to be his 
Accuſers, which were theſe that follow. 


The Names of his Accuſers. 


Pym, Glyn, Maynard, Whitlock, Lord Digby, &. John, 
Palmers, Sir Walter Earles, Stroud, Selden, Hamp- 


den, & · 


One of theſe began the Speech; the reſt, after 
their Collegue hath done, follow in their turn: ſo 
that he hath all of them to wreltle againſt, and yet 
ſufficiently able tor them all; though by his Agita- 
tion his Spirits are much exhauſted. | - 

Mr. Ehn, after a large Flouriſh, on Wedneſday, 

told the Lords, That the Lord Srafford was im- 
eached, not with ſample, but accumulative Trea- 
ſon : For though in each particular Article, ſuch 
2 monſtrous Crime could not be deprehended, yet 
when all was conceived in the Maſs, and under one 
View, he ſhould be undoubtedly found the moſt 
wicked and exorbitant Traytor that ever was ar- 
maigned at that Bar. He added, That his Charge 
was for intending to ſubvert and change the Fun- 
damental Laws, Liberties, and Privileges of both 
the Kingdoms, and to introduce an Arbitrary and 
Tyrannical Form of Government. This, he ſaid, 
could not appear but by the Fruits, which were 
either in Expreſſion or Action. The Expreſſions 
- were four: \ ; 
Vi, That before ſeveral Witneſſes he had ſaid 
at Tork, That the King's Little-finger ſhould bs heavier 
to them, than the Loins of the Lau. 
Io this the Lieutenant replied, That having 
ſpoken ſufficiently before to his Juſtification in 
eneral, he would moreover add theſe few words, 
by their favours : That it did ſtrike him to the 
heart to be attached of ſuch, a wicked Crime, by 
ſuch honourable Perſons; yea, that it wounded him 
deeper, in regard that ſuch Perſons who were the 
Companions of his Youth, and with whom he had 
ſpent the beſt of his days, ſhould now riſe up in 
Judgment againſt him : yet he thanked God. for 
it, it was not Guilt, but Grief, that ſo much trou- 
bled him. He added, That it was a wonder how 
he had gotten ſtrength ſufficient in ſuch Infirmity 
of Body, and ſuch Anguiſh of Mind, to collect 
his Thoughts, and ſay any thing at all for himſelf ; 
but the Almighty God, who knows him to be in- 
nocent, had * him with ſome Abilities to 
give Teſtimony to the Truth, and to a good Con- 
ſcience: He therefore intreated, that if either in 
judgment or in Memory he ſhould at any time fail, 


it might be imputed to his great Weakneſs. And 


although the Gentlemen his Accuſers ſhould ſeem 
more ready in their Accuſations, than himſelf in 
his Defence, yet that might not prejudice his 
Cauſe; who, in very unequal Terms, had to do 
with learned and eloquent Lawyers, bred up a 
long time and enured to ſuch judiciary Pleadings, 
and whoſe Rhetorick, he doubted not, might pre- 
ſent many things to their view in a Multiplying- 


Glaſs. He told them farther, That for theſe 


many years he had been weary; of publick Service, 
and that now it Mas his Reſolution, after he had 
vindicated his Honour, to retire himſelf, and en- 


joy his much long' d- for Privacy : and yet he could 


not but tell them ſo much, that it had. been his 
hearty Wiſh and Deſire, rather voluntarily to have 
reſigned his Places of Honour, like a ripe Fruit 


fallen from the Tree, than to be viclently pulled 
from thence, as a fruitleſs and unprofitable wi- 
thered Branch. . | 

To the Charge of Treaſon, he ſaid, That under 
favour he conceived that aſthough all the Articles 
contained in his Impeachment were verified againſt 
him, yet they would not all amount to Treaſon, 
neither {imple nor accumulative : For (ſaid he) I 
do not underſtand by what Interpretation of Law, 
the Diverſion of Juſtice can be called a Subverſion 
of the ſame ; or the exceeding of a Commiſſion, 
the Uſurpation of -a new Power. To the Parti- 
cular he replied, That his words were clearly in- 
verted, for that his Expreſſion was, That the Little 
finger of the Law (if not ſupported by the Regal Power, 
aw granting Pardons for Penalties of the ſame) was 
hegvier than the King's Loins. That this was his Ex- 
preſſion, he verified; = 

Firſt, By the Occaſion : for he ſpake the words 
a long time ſince, to ſome Men who had lain im- 
priſoned at ork, and were then by the King's Fa- 


vour ſer at liberty; whom he incited to Thankful- 


neſs (by this Expreſſion) towards his Majeſty. 
Secondly, By Witneſſes produced by him. In 
the Examination of their Witneſſes he convinced 
one of them of Untruth, by interrogating him 
where he was when the Speech was heard, and 


. how far diſtant from him: when the Man replied, 


that he was twelve Yards from him; he anſwered, 


that it it was impoſſible for him to hear a Man 


three Yards off, by reaſon of a Deafneſs that had 


held him fourteen Years : which being found true, 


the Witneſs was rejected. | 
Another Witneſs (Sir David Foulis) was brought 


againſt him; againſt whom he excepted, as his 


known and profeſſed Enemy : *twas told him, that 
he himſelf did not uſe to admit of Exceptions a- 
ainſt Witneſſes, and therefore was to expect the 
ame meaſure. | | 
He replied, that Maſter Pym might one day per- 


_ haps. be attached, for perſuading the Houſe of 


Commons to commit the ſame Crime that was 
laid upon him as a Charge of Treaſon. But fer 
all this, the Witneſs was received, becauſe in mat- 
ter of Treaſon a Man's Enemy may witneſs againſt 
him pro Domino noſtro Rege though, I ſuppoſe, the 
King's Advice was never asked for the preſent. 
This was all that was done for that time. _ | 

On Thurſday he was charged with the ſecond 
Expreſſion ; That he ſaid Ireland was a conquered 
Kingdom, and that the King might preſcribe them what 
Law he pleaſed. 5 | | 

This they aggravated as a prime Note of his 


Tyrannical Will and Affection, that would permit 


no Law to bound the Subject, but what himſelf, 
and ſuch as he, might draw up by ſiniſtrous Infor- 
mations, from a gracious and well-meaning Prince: 
and if this were admitted, the whole Power and 
Liberty of the Republick would be utterly loſt. 
To this he replied, That neither was the Ex- 
preſſion in thoſe words, nor in that ſenſe ſpoken or 
meant by him. The firſt part of it (ſaid he) can- 
not be denied: to the ſecond, that he had ſaid on- 
ly, That the King was the Law-giver, which he hoped 
none could deny without incurring the Crime of 
Treaſon ; and that the King's Sentence was a Law in 
matter not determined by Acts of Parliament, which all 
but diſloyal Subjects would grant. And that it 
had ever been his endeavour to have the Liberty 
of the Subject and the Royal Prerogative follow 
both in one Channel; if either of them crofled 


other, we could expect nothing but a Subverſion of 


the Commonwealth, either by Tyranny or Re- 
| | bellion : 
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bellion : That the Prerogative was like the firſt, 
the Liberty of the Subjes like the ſecond Table ; 
either both or neither can be preſerved. That in 
his Duty he ſtood obliged firſt to the King, as 
God's Anointed; then in the ſecond place to his 
Country, if it did not croſs the Regal Power. 
And therefore hoped, that what he had ſpoken was 
ſo far from being Treaſon, that he thought a 
thouſand ſuch Expreſſions would not make up one 
Felony. 
On F riday the two other Expreſſions were fol- 
lowed ; That he ſaid, He would not ſuffer his Ordi- 
nances to be diſputed by Lawyers, before inferiour Judi- 
catories, and that he would make an Act of State equi- 
valent to an Act of Parliament. 
To the firſt he ſaid, That he had often ſaid 
(more than once) that he would not ſuffer his 
- Ordinance to be contemned ; becauſe, in him, his 
Maſter's Honour was wounded. 

To the ſecond, He thought a proportionable 
Obedience was due to Acts of State, as 
to Acts of Parliament; otherwiſe they were Me 
in vain, if that both did not bind in one kind. 

The Lord Cork (though his mortal Enemy) was 
now examined, and admitted as a Witneſs ; whom 
in his Depoſition he convinced of two ſhameful 
Overſights : for Cork had declared upon his Oath, 
that the Lieutenant had cauſed to be interlined an 
Ordinance againſt himſelf, and had cauſed ſome 
words to be ſcraped out; which words were not- 
withſtanding ſtill found to be in the Sentence, by 
an authentick Copy under the hand of Sir Paul 
Davi ſon, Clerk to the Council-Board of Ireland. 

Then Cork alledged, That he had advanced a 
Groom of his to be a Preacher; who by a Teſti- 
mony from the Univerſity of Dublin he verified to 
have been a Maſter of Arts ten or twelve years 
before his Advancement : adding withal, that my 
Lord of Cork was an excellent Scholar, who was 
able to breed ſuch Grooms. | | 
Upon Saturday, having done with his Expreſ- 
fions, they canvaſſed the firſt Article about his 
Actions: | | 
. Againſt the Lives of the King's Subjects, both 

in the Caſe of the Lord Mountnorris, and alſo o 
znother of the King's Subjects, both of whom he 
had ſentenced to death by Martial Law, contrary 
to all Law, and to the manifeſt Subyerſion of the 
' Privileges of Subjects, Magna Charta, and the Pe- 
tition of Right. 

To the Lord Mountnorris's Caſe, he replied, 

1. That though that Sentence had been unjuſtly 
given and rigorouſly proſecuted againſt him, yet 
the greateſt Crime that he could be charged withal, 
would but amount to Manſlaughter, or Felony at 
the moſt. 5 

2. That he hoped (though this were true) to 
obtain a Pardon from his gracious Maſter the 

_ King's Majeſty, as well as Conway and Sir Jacob 
Aſtley had lately done, for exerciſing Martial Law 
in the Northern Army. 

Then he replied to all the Parts of the Charge, 
u hich were four: | 

1. That he had exerciſed Martial Law in time 
of Peace. | 

To this he anſwered, 

(I.) That all Armies have been, and muſt be, 
governed ever by Martial Law. 

(2.) That there is a ſtanding Army in Jreland, 
and therefore the Caſe is all one in time of Peace 
or War; and that the Army might be undone, if 


they ſhould not uſe Martial Law, but were to 


expect Remedy for the ſettling of a Mutiny, or 
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Aſſurance of Obedience, from the Common Lau- 

(3.) That it had ever been the Practice of the 
Deputies, particularly of Milmot, Falkland, C1; 
cheſter, yea Cork himſelf; and therefore was no oc 
thing brought in by him. This he proved, both 
by the Production of the military Ordinances and 
by divers Witneſſes who knew Sentences given ; 
that kind by them. 5 

at he had a particular Warrant in h 
n for this Pane: | = 

(J.) That in the Lord Mountnorris's Caſe, he 
was commanded to exerciſe the ſame, by the 
King's particular Letter: both which he cauſed to 
be read. | 

The ſecond Charge was, That he was both 
Party and Judge in the Lord Mountnorris's Cauſe, 

To this he replied, 'That he had ſitten in Judg- 
ment, becauſe he was one fine quo non, the Judg- 
ment could not proceed without him: but that he 
was not Judge, but Party, appeared, | 

1. Becauſe he ſat diſcovered all the time. 

2. Becauſc he refuſed to give his own Opinion. 

3. Becauſc he did not give his Suffrage one way 
or other. => 

4. Becauſe he removed his Brother Sir Cenge 
from having a hand in the Proceſs, in regard of 
Intereſt of Blood. | 

The third Charge was, That he proceeded ſum- 
marily in the matter of the Lord Mounenorris. 

He replied, Firſt, That he was not Judge in 
it, and that the Council of War was to be an- 
ſwerable in the Juſtification of their own Pro- 
ceedings. 0 | 

Secondly, 'That after a long Reaſoning he had 
heard them ſay, that no delay could ſafely be 


granted in Martial Courts. 
The fourth Charge was, That he had not heard 


the Exceptions made by Mountnorris againſt his 


Witneſſes. 

To this he anſwered, as before, That he was 
not judge in the Caſe, and that he remembers no 
Exceptions made againſt any Witneſſes. 'I'o which 
he added, That as he had been regulated in his 


Proceedings, ſo he had been moderate in the Exe- 
f cution of that Sentence: for though the Lord 


Mountnorris juſtly deſerved to die, yet he had ob- 
tained him the King's Pardon, for the ſaving of 
his Life; and proteſted, that he intended nothing 
by that Sentence, but in ſome meaſure to repair 


his own Honour, and to give Momnntnorris fair re- 


proof, who was known to be of an exorbitant and 
licentious Tongue and Spirit. Adding, that if the 
Houſe of Commons would go on the ſame way 
with him, and aſſure him that the Iflue of his 
_ ſhould be nothing elſe but to admoniſh 
him for the time to come, he would thank them 


heartily for it, and ſtudy Amendment in all pre- 


tended Qverſights. And whereas Mountnorris com- 
plained that he had jeeringly told him, when tlie 
Sentence was paſſed and pronounced againſt him, 
That e er he loſt his Head, himſelf would loſe his 
Hand ; he anſwered, That he had been thought 
to bẽ very inſolent and haughty, yet he was never 
ſo impertinent to uſe this Expreſſion : If any fault 
were, it was for undervaluing himſelf, in ſaying, 
That e'er a Hair of Mountnorris's ſhould periſh, he 
would loſe his Hand. And truly ( ſaid he) if 
Mountnorris would ſay ſo to me now, even in the 
worſt ſenſe that can be conceived, That e'er I died 
he would loſe his Hand, I would take it very kind- 
ly from him. : 
For the other Man, he -avouched that he him- 


ſelf had voiced to hang him, both becauſe he * 
# ; a 
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an errant Thief, and alſo had fled from his Co- 
lours, which by the Common Law (and to this 
effect he cited a Statute 20 Hen. 6. and 7 Hen. 7.) 
is Felony. He concluded, That ſeeing he was not 
acceſſary to the Sentence againſt Mountnorris, had 
not fat there as Judge, had a power to keep Mar- 
tial Courts by his Commiſſion, had not exerciſed 
the ſame till a new Command came from his Ma- 
jeſty, had done no more than ever was practiſed 
in Feland before his time, and had at leaſt ob- 
tained Mount norribs Pardon; he hoped there was 
nothing accuſable in him, but his too remiſs and 
too moderate Proceedings. | 
Maſter Ghn bitterly replied, That he knew the 
time when the Earl of Strafford was no leſs active 
and ſtirring to enlarge the Liberty of the Subject, 
and advance the Petition of Right, than now he 
is for extending his own Arbitrary and Tyrannical 
Government. 
Io this he replied, without the leaſt Semblance 
of Paſſion, That if at any time he had done the 
leaſt Service to the Houſe of Commons, he thought 
his whole Life well ſpent; nor could they ever ſo 
aciouſly reward him, as to give Commiſſion to 
that Gentleman to expreſs ſo much before that Ho- 
* nourable Aﬀembly : But withal, if ever any ſuch 
thing was done by him, he intreated it might now 
be remembred, and might now ſerve to overbal- 
lance ſome light and mean Overſights committed 
by him ; which he hoped ſhould never make him 
ilty of Treaſon, unleſs it were Treaſon for a 
Man to have no more Wit and Prudence than God 


and Nature had beſtowed upon him. And ſo much 


for Saturday. 


Upon Monday he was charged with the ſixth 
Article; That he had uſed a Tyrannical Govern- 
ment, not only over the Lives (as N by the 
laſt) but alſo over the Lands and Goods of the 
King's Subjects, as appeared by this Article; 
wherein he was charged to have diſpoſſeſſed the 
Lord Mountnorris of a Tenure of Lands, by a 
Summary Procefs before himſelf, contrary to all 
Law: and therefore had failed, 

1. Againſt the Act 7 Hen. 6. which provides all 
Matters to be determined by the ordinary Judges. 

2. Againſt the Cantions ſent to Treland by King 
Jane, expreſly forbidding ſuch Power hereafter to 

e exerciſed. 1 | 

3. Againſt the King's late Proclamation. 

4. Againſt the Practice of all Deputies before 
that time. 

Withal they added, That it was a Tyranny that 
could not be expreſſed, to exerciſe this Power over 
the Perſons of the Peers of the Land, and their Goods. 

To this he replied, That for his part, in matter 
of Juſtice (under favour he ſpake it) he thought 
there was no diſtin&ion to bo made betwixt a 
Peer of the Land and one of the Commons, ex- 
cept they did think that either Fear or Faction 
mould do ſomething, which had no place in him. 

To the Particulars: 

1. That the Act of Hen. 6. anſwered itſelf ſuffi- 
ciently, both becauſe it excepted the Court of Re- 
queſts (and that his Proceedings were nothing elſe 
in lreaud) and alſo makes an expreſs Refervation 
of the King's Prerogative ; which he ſaid was his 
Strength, al he derived his Commiſſion from 
the King, and that the Act was the moſt expreſs 
Warrant in the world for him. 

2. That he had not failed againſt the Cautions 
given by King James, 

(1.) Becauſe they were not charged upon him. 
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(2.) Becauſe they were never obſerved, nor 
could be by the Deputics to whom they were 
gw which he proved both by Witneſſes and 

ritings. | 3 

3.) Becauſe the Caution made rather for him 
than againſt him, in that it contained the word 
hereafter, which manifeſtly implied that the Power 


had been ſometimes before exerciſed in Ireland, and 


not only by himſelf ; and therefore thanked them 
for that Teſtimony and Hint. | 


(.) That though the Cautions had been giren 


to him, yet he had received an expreſs Command 
from the King his Maſter to put that Power in 
uſe: cauſing the King's Letter, for that purpoſe, 
to be read; and profeſſing withal, That he was 


tender to exerciſe that Power, till the King (in- 


duced by the humble Remonſtrance of the meaner 
ſort of People) had moſt peremptorily, and upon 
moſt juſt Reaſons, commanded him. 

3. That he could not obey the King's Procla- 
mation five Years before it came out ; and that he 
wiſhed from his heart, that they would but reſpect 
the King's Commands and Commiſſions with that 
Tenderneſs of Affection and Obedience, as he did 
his Proclamations. x 

4. He proved it to be the conſtant Practice of 


all Deputies that went before him. 


It was objected, That other Deputies had indeed 


upon Suits of Equity determined themſelves, as to 
Matters of Debt, but never of Land. 

He replied, Firſt, That the ſame Authoriry 
reacheth as well to the one as to the other. Se- 
condly, That neither he nor they had ever given 
Sentence, or determined any thing concerning 
Matters of Inheritance; but only concerning vio- 
lent Intruſion, which fell directly within a Suit of 
Equity. To which he added, | 

Firſt, The Equity of that Court; that it pro- 
ceeds upon the ſame Grounds and Evidences as 
that of the Common-Pleas, and that he had the 
aſſiſtance of two of the Learned Judges in deciding 


the Controverſy. 
Secondly, The Profit of that Court, which diſ- 
e 


patcheth t 
Common Law would keep them ſo many Years, 
which they are not able to fuſtain. 
Thirdly, The Neceffity of that Court in that 
Kingdom, which hath been ever governed by that 
way, and therefore impoffible to debar the Na- 
tives from it, without great inconvenience ; for it 
would utterly undo them, and none is net 
by it but the Lawyers. And therefore ſeeing that 
he had done nothing but what was cuſtomary, ne- 
ceflary, and equitable, commanded to it, and the 
Sentence juſt ; he hoped rather for Thanks from 
the State, than a Charge for his ill Deportmenr. 
Withal he ſhewed with what Extortion and Vio- 
lence the Lord Moumnorris had taken feizure of 
that piece of Land, and made the playing of his 
Game to be very foul. And at laſt he added, That 
he had done no more in Heland, than the Court 
of Requeſt in England uſually doth, and that the 
Chancery-Conrr in Ireland doth the ſame daily; and 
the laſt Chancellor was 8 (ſaid he) for 
ſuch Proceedings, though this his Power and Autho- 
rity was leſs than mine: but the difference of the 
Perſon and his Authority (it ſeemeth) differeth the 
matter. And this was the Buſineſs on Monday. 


On Tueſday they paſſed by the 7th Article, and 
the two firſt Parts of the 8th, about the Lady Hib- 
bot's Land; That he had violently thruſt her from 
her Poſſeſſion by this ſummary way of juſtice, Ex 

a after- 


Poor ina day or two; whereas the 
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after wards purchaſed the Land to his own uſe, by 
borrowing the Name of Sir Robert Meredith. | 

In this Probation, the Teſtimony of the Gentle- 
woman's own Son was uſed, of the Lord Cork, and 
the Lord Miuntnorris, all his Back-triends, or pro- 
feſſed Enemies: And yet they proved very little, 
but what they took upon Hear-ſays. Their prime 
Allegation was, f 

Firſt, That tho the major Part of the Council- 
Board had voted for the Lady, yet the Lord Lieu- 
tenant had given Decrees againſt her. 

6 Secondly, That all was done to his own be- 
ook. 
To the Firſt, He produced the Sentence under 
the Hand of the Clerk of the Council-Board, ſub- 
ſcribed by the major Part. 8 
To the Second, He atteſted that he had no Un- 
der-dealing with Meredith; for the Lady had got 
her own Lands back from the ſaid Sir Robert Mere- 
dith. He alſo declared at length with what Fraud 
and Deceit the Lady had come to her Lands, and 
upon what Reaſons they were reſtored. 

After this Article they fell upon the 9th, about 
the giving of Commiſſion to the Biſhop of Downe 
and Connor, for a aging al ſuch Perſons, and 
preſenting them before the Council-Board, as con- 
temned the Ecclefiaſtical Ordinances. 

This was aggravated as a Point mainly againſt 
the Liberty of the Subject. | 
To this he replied : 

Firſt, He produced the Primate of 1reland's Tel- 
timony under his Hand, (he being himſelf ſick) 
that the ſame Courſe had been te. in Ireland be- 
fore; and that Biſhop Moumgomery, his Predeceſſor 
in the Biſhoprick of Mathe, had had the ſame. 

Secondly, He ſhewed the Equity that ſuch Aſ- 
ſiſtance ſhould be given to Churchmen, who other- 
wiſe, becauſe of Papiſts and Schiſmaticks, either 
to God or the King, would have no Reſpe& or 
Obedience given them in that Kingdom. 

Thirdly, He proved by two Witneſſes that ſuch 
Warrants were in uſe before his tine. | 

Fourthly, He ſaid he had never granted any but 
that one, and had preſently, within ſome few 
Months, called the ſame in again. What (ſaid he) 
was the Biſhop of Downe's Carriage in it, he had 
no reaſon to anſwer for : But he preſumed the Bi- 
ſhop could give a ſatisfactory Anſwer for himſelf, 
when he ſhould be called in queſtion. And ſo he 
concluded, that a Matter ſo juſt, ſo neceſlary, ſo 
cuſtomary and practical before, he hoped ſhould 
not be charged upon him as an Introduction of a 
new and tyrannical Form of Government; and 
therefore ſubmitted himſelf to the Mercy of God, 
and the Equity of his Peers in his Tryal. And 
this was the Work on Tueſday. 

The Ability of this brave Gentleman raviſhed 
his Hearers with Admiration, tho he be infinitely 
ſpent both in Body and Mind by the continued 
and almoſt uninterrupted Agitation. 


Alfter the gth Article was paſſed, againſt the 
Commiſſion iſſued in fayour of the Biſhop of Downe 
and Connor; upon Wedneſday Mr. Gln proceeded 
to the 1oth Article. The Charge was, That the 
Earl of Srafford having eſtabliſhed an arbitrary 
and tyrannical Government over the Lives, Lands, 
and Liberties of the King's Subjects, his next De- 
fire was to make Intruſion upon the Crown it ſelf, 
that by applying to his own uſe the publick Re- 
venues, he might be the more enabled to accom- 
pliſh his diſloyal and traitorous Intentions. To 


which end, having by a new Book of Rates en- 
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haunced the Cuſtoms, he had gotten by Advan. 
tage of his Leaſe above twenty ſix thouſand Pound 
yearly. This (they added) was a Crime of a highe 
nature than thoſe contained in the precedins / by 
ticles, becauſe in thoſe there was ſome Colcur 0 
Pretext of Juſtice, here none; thoſe in particulars 
this in general ; thoſe againſt the Subje& only thi | 
* mg King 3 2 : x ; 
or the Proof of the Charge, they produced +1 
Leaſe of the Duke of . bid the 
Which was read and compared with that Lea. 
to the Dutcheſs of Buckingham, (which the Lieute. 
nant hath now by Aſſignment) and ſome Dig... 
rences ſhewn, ariſing to the Sum of two thouſand 
Pounds in the Duke's Leaſe; only the Moiety of 
concealed and forfeited Goods were due to him 
but the whole Goods to the Dutcheſs in her Leaſe. 
Again, the King's Ships of Prizes did not pay 
Cuſtom in the Duke's Leaſe; in the Dutcheſy', 
they did. Again, the Impoſt of the Wines (they 
belonging to the Earl of Carliſle) was not in the 
Duke's Leaſe; in the Dutcheſs's it was. Laſtly 
Whereas the Earl of Srafford paid but fourteen 
thouſand Pounds per Annum for the Cuſtom, it ws 
worth to him, as was apparent by the Books of 
the Exchequer, forty thouſand Pounds. 
Witneſſes were examined. | 
_ Firſt, Sir James Hay, who depoſed, That the 
Earl of Carliſle had an Advantage of one thouſand 
fix hundred Pounds per Annum by his Leaſe of 
Wines. 1 8 | 
Secondly, The Lord Ranelaugh, who depoſed, 
That by the Inſpection of the Books of Accompts, 
he had found the Cuſtoms to be Anno 1636 thirty ſix 
thouſand Pounds, Anno 1637 thirty nine thouſand 
Pounds, Anno 1638 fifty four thouſand Pounds, Au- 
uo 1639 fifty nine thouſand Pounds. 

With the Proof they concluded the Charge, That 
notwithſtanding the Lord S$rafford pretended a great 
Meaſure of Zeal and Honeſty in his Majeſty's Ser- 
vice, yet it 1s evident he had abuſed the Truſt put 
upon him; and by withdrawing ſo great Sums of 
Money from the Crown, had weaken'd the King, 
prejudiced the Subjects of the Protection they were 
to expect from him, and had been the Cauſe that 
the extraordinary way of Impoſt and Monopolies 
had been undertaken for ſupplying of the Royal 
Neceſſity. And that this Act therefore ought to 
be enough to make the Charge and Impeachment 
of High Treaſon laid againſt him. 

The Lieutenant's Reply was, That he conceived 
he had given full Satisfaction to all hitherto brought 
againſt him about that pretended arbitrary Go- 
vernment; nor would he Bend Time in vain Repe- 
titions : For the preſent Article, though in all its 
Parts it were granted to be true, vet he could not 
perceive by what Interpretation of Law it could 
imply the leaſt A& of Treaſon ; and when it ſhould 
be directly charged upon him as a point of Miſ- 
demeanour, Oppreſſion, or Felony, he made n0 


doubt but he ſhould be very able to clear himſelf 


abundantly in that Point alſo; yet leſt any Prejudice 
might ſtick to his Honour by theſe bold Aſſertions, 
he was content to ſtep ſo far out of the way, as to 
give anſwer ; | 55 | 
Firſt, That it concerned him nothing what Par- 
ticulars in the Leaſe had paſt betwixt the King 
and the Dutcheſs of Buckingham, or whether ſhe 
had obtained a more eaſy Condition than the Duke 
her Husband, eſpecially ſeeing that ſame was grant- 
ed ſome Years before his coming to that Go- 
vernment : yet thus much he could ſay, That the 
Dutcheſs had paid thirty thouſand Pound Fine ; 


an 
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4 therefore no marvel her yearly Rent was the 


1 dly, For the Book of Rates (wherein the 


; atter of Oppreſſion and Grievance ſeemed 
x 2 ſame os there eſtabliſhed by the De- 
uty Falkland, Anno 162 8, three Years before .his 
oing into Jreland ; and therefore it was — 
lirange, in his Apprehenſion, how that could riſe 
up in judgment againſt him. bb | 
Thirdly, That he had his Intereſt in the Cuſtoms 


by Aſſignation of a Leaſe from the Dutcheſs, 


which was given her before his Government : Nor 
did he ever hear it alledged as a Crime of Treaſon, 
for a Man to make a good Bargain for himſelf. 

Fourthly, That not of his own Accord, but at 
the King's ſpecial Command, he had undergone 
that Charge, in hopes that upon the Enquiry into 
the Worth thereof, the Cuſtoms might be impro- 
ved for the Benefit of the Crown, and the true Va- 
ue thereof diſcovered. This he proved by the 
Lord Cottington and Sir Arthur Ingram. 

Fifthly, That when a new Book of Rates was 
recommended to him by the Council-Board of Eng- 
lard, in the time of his Leaſe, he ſo far preferred a 
Fear he had that the Trade of Ireland might there- 
by be diſcouraged before his own Commodity, as 
he preſumed, in all Humility, to refuſe the ſaid 


Book of Rates, and tendered his Reaſons thereof 


to the Kingdom and Council-Board of England. 
Sixthly, That he never underſtood that the Cu- 
foms could ariſe to thoſe great Sums alledged : But 
tho they ſhould, yet his Advantage was but ſmall. 
For firſt dividing the fourteen thouſand Pounds he 
id to the King ; then five parts of eight, which 
was yearly given in upon Oath (and that procured 
firſt by himſelf ) at the Exchequer-Board ; the other 
three parts divided amongſt four of them which 
were equal Sharers in the Leaſe, would not amount 
to any great Sum of Money. And therefore ex- 
cept it were Treaſon for him to have improved the 
King's Revenue, encouraged the Trade, and refu- 
ſed the new Book of Rates, he could in his own 
weak Judgment diſcern none there ; nor could he 
think it a Crime for him to take an Aſſignation of 
2 Leaſe granted before his time, and to infiſt on the 
Book Rams uſed before his coming over. And 
therefore was confident the Lords would rather take 
his Accuſation as an Exerciſe of Rhetorick in the 
Gentlemen his Adverſaries, than as a Thing ſpoken 
in good earneſt by them. : 
The ſame Day the 11th Article, concerning 
Tobacco, was charged on him by the ſame Man, 
Mr. Glyn, after this manner; That for the farther 
Advancement of his tyrannical and ayaritious De- 
ſigns, he had of himſelf eſtabliſhed a Monopoly 
for the Reſtraint of Tobacco in that Kingdom : 
Where they offered five Particulars to the Proof; 
| iſt, That he had reſtrained the Importation of 
Tobacco. 
2dly, That in the mean time he had brought in 
a great Quantity himſelf, and ſold the ſame at ex- 
orbitant Prices. | 
zdly, That of Tobacco already imported, he 
had forbidden any to be ſold but what was firſt 
ſealed by his Officers. 
thly, That upon a pretended Diſobedience he 


had puniſhed a great Number of People by Seizures, 
Impriſonments, Fining, Whipping, Pillory, and 
ſuch like cruel and inhuman U ſages. 


5thly, That by theſe means he had gained one 


hundred thouſand Pounds yearly. 


For Proof hereof, 
Vol. I. 
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Firſt, The Proclamation for reſtraining Tobacco 
was read. _ 

Secondly, The Proclamation about the ſealing 
of the ſame. | 

Thirdly, Some Witneſſes, who declared that 
Ships had been reſtrained from landing Tobacco. 

ourthly, Others, who had known ſome To- 
bacco ſeized on as forfeited. 

Fifthly, The Remonſtrance of the Houſe of 
Commons in /reland, declaring that the Earl had 
ſold 500 Tun of Tobacco, which, ſold at 2 s. 64. 
per Pound, amounts to 100000 . 

They concluded the Charge, That he had ſucked 
up the Blood, and eaten up the King's liege Peo- 
ple; and had by this one Point of Oppreſſion raiſed 
greater Sums to himſelf, than all the King's Re- 

venue in that Kingdom extended unto. And 
therefore was liable to the Crime of Treaſon, for 
troubling the Peace, and bereaving the People of 
their Goods, who were intruſted to his Care and 
Government. 

The Lieutenant's Reply was, 

That his moſt ſecret Thoughts were conſcious 
of nothing but a ſincere Intention and Endeavour 
to promote and advance the Welfare of that King- 
dom: And withal, he conceived (by their leaves) 
that nothing in that Charge could have the leaſt 
reference to Treaſon; yet, as he ſaid before, for 
removing of all Prejudice, he was contented to 
anſwer : | 

Firſt, That long before his coming to Feland the 
ſame Reſtraint had been of Tobacco, and the ſame 
Impoſt of eighteen Pence per Pound enjoined by 
King James. | | 

Secondly, That at that time the Tradeſmen for 
this Commodity paid but twenty Pounds a Year 
to the Crown for the Impoſt, but now 400 J. 

Thirdly,” That the Parliament in Freland, 1628, 
had petitioned to have this Impoſt ſettled by an 
Act of State for ever afterwards, as a part of the 
Revenue of the Crown. 


Fourthly, That he had expreſs Command from 


the King for iſſuing thoſe Proclamations; and 
therefore could not imagine more danger in them, 
than in others for Monopolies in England, in the 
worſt Senſe. 5 

Fifthly, That the Proclamations were not put 
forth by himſelf alone, but by the whole Council- 
Board of Hreland. 

Sixthly, That for the Contract of Tobacco, he 
was ſo tender of it, that it was ſent over hither, 
and ſeen and approved of by the Council-Board 
of England before it was condeſcended to in Jre- 
land. | 

For the Proclamations, he told them it was his 
own Opinion, (and if he failed in it, he humbly 
craved Pardon, and hoped that it ſhould not be 
Treaſon to have no more Judgment than God had 
beſtowed on him) that the King was endued by 
God with a Power to make temporary Laws, and 
cauſe the ſame to be promulgated for the Good 
of his People, upon ſudden emergent Occaſions ; 
to which Laws Obedience is due, till they be 
abrogated by enſuing Parliaments. That he re- 
ſtrained no Man from importing Tobacco, who 
was willing to pay the appointed Impoſt. That 
for his part, he had never traffick d in all his time 
in that kind, nor had any part with the Contrac- 
tors : And if any Tobacco was ſeized on, it was 
upon cohtempt of the Proclamations. And if any 
Perſon were cenſured to the Pillory or Whipping, 
it was for known Perjury, the ordinary and uſual 
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Puniſhment in ſuch a caſe. Concerning the Tobac- 
co imported, (he ſaid) no Conſideration was taken 
of the Prices given for the Tobacco beyond Seas, of 
the King's Revenue of four thouſand Pound, of the 
Merchants Pains and Danger in bringing the ſame 
home. For his part, if any Advantage were made, 
ſurely it was not his; nor could he annul every 
Contract or Leaſe made by the King. And there- 
fore, ſeeing his Intereſt was none, he had done 
nothing but at the King's Dire&ions, and at the 
Advice of the Council-Board ; ſeeing the ſame Im- 

ſt was in King Famess Time, and petitioned 
ber by themſelves in freland; he hoped his Carriage 
in the Buſineſs ſhould be ſo far from a Crime of 
Treaſon, that it ſhould rather be thought no Crime 
at all. So muck for Wedneſday. 


Upon Thurſday he was charged with the 12th 
Article, concerning Flax, by Maſter Maynard, on 
this manner; That the Flax, being the native and 
rincipal Commodity of that Kingdom, was by 
im (the Lieutenant) reſtrained, and the Subjects 
zut to that which was unknown, yea, impoſſible 
B the Ii to make the ſame into Yarn. Here 
they complained of three Things : 
_ Firſt, That by Proclamation he had reſtrained 
ſelling of Flax. | 
" Secondly, That he had ordered the making of 
Yarn of ſuch and ſuch Lengths and Numbers of 
Threds. | 
Thirdly, That the native Iriß being unacquaint- 
ed with ſuch Cuſtoms, upon pretended Diſobe- 
dience, had all their Flax and Yarn ſeized on to 
his uſe; whereby a great many Families were re- 
duced to ſuch Penury, that they died by great 
Numbers in the Fields for want of Food. 5 
. For proof hereof, they brought ; 
- Firſt; The Proclamation about the Reſtraint. 
6 Secondly, The Warrant for ſeizing the forfeited 
500ds. | 
Thirdly, The Execution of the Warrant proved 
by Sir John Clorworthy, and Lord Ranelagh. 
Fourthly, The Remonſtrance from the Houſe of 
Commons in Ireland, That upon the rigorous Courſe 
and Execution of this Warrant many Perſons died 
for want of Food. They concluded the Charge 
therefore, Though the Article did not individually 
imply Treaſon, ＋ it did make very much for the 
Treaſon. N 
The Lieutenant's Reply was, | 
That, as before, he would, and muſt ever repeat 
it, that nothing was in the Charge that contained 
Treaſon. To the Matter it ſelf he anſwered, 
Firſt, That the Proclamations iflued forth were 
grounded not only upon Convenience, but upon 
Neceſſity ; becauſe that, except ſome way had been 
raken for ordering of Yarn, the Merchants had ab- 
Ione! y given over the Linen-Trade in that King- 


om. | Tow 
Secondly, That the Council-Board was as liable 
to the Charge as himſelf, amongſt whom were at 
that time the Primate of Ireland, the Archbiſhop 
of Dublin, Chancellor Loftus, and the Lord Mount- 
zorris, all Subſcribers to the Proclamation, Men to 
them of known Integrity and Judgment. i 
Thirdly, That nothing was more common than 
for the Council-Board of Vreland to give Orders 
for reducing the Natives to. the Engliſh Cuſtoms, 
and to fine them for drawing their Horſes by the 
Tails, during their Corn, and ſuch like ; and he 
conceived "that to be a thing of the, ſame na- 
ture. | 


— —— — — — 
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Fourthly, That the ſpecial Thing inducing hi 
to it was, becauſe he perceived the Trade of Woch 
to increaſe much in that Kingdom. He disuadel 
by all means the making of Woollen-Cloth, becauſ 
of the infinite Detriment that might happen ther 
by to the Kingdom of Exgland; and therefor, 
thought this the beſt way to encourage the er 
of Linen-Cloth. For the Warrant to ſeize jy, 
the Goods, he affirmed the ſame to be nece _ 
becauſe there ſhould be no Contempt to Proclz. 
mations : But that any part thereof did accrue to 
him, he flatly denied. If any Rigour wag uſed 
in the Execution, he ſaid not he, but his Officers 
were to anſwer for it; for this might happen in 
the moſt juſt and neceſſary Commands; nor vag 
there ever any Complaint preſented to him of an 
ſuch matter. For his part, he had loſt thirty tic 


ſand Pound in the Manufacture, eſtabliſhed by him- 


ſelf for the Encouragement of others. 

To thar, that Perfone died by this means, he re- 
plied, That it was more than ever he heard, or 
could think poſſible ; yea, that he was cleared by 
the Allegation it ſelf, which ſaith that the (me 
happened ſince his coming from Jreland. 

To the Remonſtrance of Jreland, he conceived 
That a Charge was but a flender Proof of a Charge; 
and that eſpecially upon Interrogatories, not upon 
Oath, ſeeing that Privilege was not due to the 
Houſe of Commons neither here nor there; that 
he might ſay it in Truth and Modeſty, he deſerred 
much better of that People, and might take up 
that in the Goſpel, Fr which of all my good Deed, 
Sc. yet he hoped to be better underſtood ſhortly 
both here and there. And for his part, though his 
Purſuit had been very hot, yet God was his Wit- 


neſs he never intended to take the leaſt Impreſſion | 


of Revenge for thoſe Diſcontents and Afronts 
which had been eagerly put upon him ; or to car 
any thing hence with him from that Bar, 3 
many foul Aſperſions had been unjuſtly throyn 
upon him, but only. gratuitas cicatricis. 

The ſame Day a freſh Man (Maſter Palmer) en- 
ter d the Liſts againſt him; who having paſt by, 
for want of Proof, the thirteenth, fourteenth, and 
part of the fifteenth Articles, inſiſted only upon 
the ſecond part, for giving Warrant to Serjeant 


Savil for ſeizing and laying Soldiers upon the Sub- 


jects. He charged thus; That the Lord Srafrd, 
having by a tyrannical Power inverted the ordina- 
ry Courſe of Juſtice, and given immediate Sen- 
tence upon the Lands and Goods of the King's 
Subjects, under pretence of Diſobedience, had af 
a military way Er redreſſing of the Contempt, and 
laid Soldiers upon the Lands and Goods of the 
King's Subjects, to their utter Ruin. This Arti- 
cle 0 he ſaid) of it ſelf did contain an individual 
Treaſon; ſo that if there were no more than this, 
it were more than ſufficient to convince him of his 
Impeachment. 
Here he offered two Things; 

Firſt, The Proof of the Point. | 

Secondly, By what Statute this A& of Tyranny 
directly, and by it ſelf, implied Treaſon. For the 
firſt, Serjeant Saus was called, who produced the 
Copy of the Warrant upon which he had ſettled 
the Soldiers. 


At this the Lieutenant roſe, and humbly intreated 


the Lords no Evidence ſhould be received again 
him upon an Article of ſuch Importance, but what 
might be thought authentick ; and ſuch a one, under 
favour, he conceived that Copy not to be: 

Firſt, 


* 
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Firſt, Becauſe no Tranſcript, but the Original 
only, can make Faith before the King's-Bench in 
i Matter of Debt; therefore far be it from them 

to receive a moſt ſlender Teſtimony in Matter of 
Life and Death, before the ſupreme Judicatory of 
the Kingdom. * MEET! 7 

- - Secondly, If Copies be at any time received, 
they are ſuch as are given in upon Oath, to have 
been compared with the Originals, which are upon 
Record : ſuch an one was not that Copy. 

It was replied by Maſter Ehn, (for all of them 
ſpake as octaſion ſerved) That the Houſe had but 
the day before admitted Copies as Evidences, 

much more ſhould they do this, when it was pro- 
ſecuted by the Officer himſelf, who beſt knew it, 
having executed the ſame. | 

To this the Lieutenant anſwered, 'That all other 
Copies ought to be received upon Oath, to have 
been compared with the Original, as right Rea- 
ſon requireth ; but that this was not ſo : and for the 
Officer himſelf producing it, that was the beſt Ar- 
-oument he could uſe, why it ſhould not be admit- 
ted. For (ſaid he) Maſter Savil may be charged 
with Treaſon, for ceſſing Men of War upon the 
King's Subjects; he hath nothing for his defence, 
but a pretended Warrant from me. Now what he 
ſwears to my prejudice, is to his own advantage; 
nor can a Man, by any Equity in the world, be 
admitted to teſtify againſt another, in ſuam juſti- 

ationem. © 11 f 8 £34 

The Point ſeemed exceeding weighty, and in 
elſect was the Ground-work of the whole Article; 
which not proved, nothing could evince him to 
have been acceſſary to the Conſequence. The 
Upper Houſe therefore adjourned themſelves, and 
went up to their own Court; and after a very hot 
Conteſtation between the Factions, and above an 
hour's ſtay, they returned, and declared that the 

Lords, after mature Deliberation, had reſolved 
that the Copy ſhould not be admitted ; and de- 
fired them to proceed to other Proofs : which after 
a little pauſe they dic. "el 

Firſt, The Lord Ranelagh affirms, that he heard 

of ſuch a Warrant, and knew ſometimes three, 

ſometimes five Soldiers billeted by it. 

| Secondly, Maſter Clare declares the very ſame. 

Thirdly, Another depoſeth he had ſeen ſuch a 

Warrant under the Deputy's Hand and Seal. And 
ſo much for the Proof. | 1 7 


For the Statute, they alledged one of Edward 3, 


6. That whoſoever ſhould carry about with them 
Engliſh: Enemies, 1riſþ Rebels, or Hooded-Men, 
and ceſs them upon the Subject, ſhould be puniſhed 
as a Traytor, Another of Hen. 6, 7. That who- 
ſoeyer ſhould ceſs Men of War in his Majeſty's 
Dominions, ſhould be thought to make war againſt 


the King, and puniſhed as a Traytor. They con- 
t was evident the Lord Srrafford had in- 


eluded, 
curred the Penalty and Breach of both the Statutes, 
and therefore deſired the Lords ſhould give out 
. inſt him as a Tray to. 
he Lord-Lieutenant's Reply was, That in all 

the Courſe of his Life he had intended nothing 
more than the Preſervation of the Lives, Goods, 
and Welfare of the King's Subjects; and that he 
dared profeſs, that under no Deputy, more than 
under himſelf, had there been a more free and un- 
interrupted Courſe of Juſtice. 
To the Charge he anſwered, Firſt, That the 
Cuſtoms of Ireland differed exceedingly from the 
Cuſtoms of England, as was clear by Cook's Book; 
and therefore though ceſſing of Men might ſeem 
fran ee 
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Secondly, That even in England he had known 
Soldiers preſſed upon Men by the Preſidents of 
York and Wales, in caſe of known and open Con- 
tempts; and that both in point of Outlawry and 
Rebellion, and alſo even for Sums of Debt be- 
tween Party and Party, there is nothing more or- 
dinary than theſe Ceſiings to this day in Sotland, 
whereby the chief Houſe of the Owner is ſeized 
upon, 7 1 
Thirdly, That to this day there hath been no- 
thing more ordinary in Ireland, than for the Go- 
vernours to appoint Soldiers to put all manner of 
Sentences in execution ; which he proved plainly 
to have been done trequently, and familiarly exer- 
ciſed in Grandiſon's, Falkland's, Chic heſter's, Mail- 


mot s, Corł s, Evers's, and all preceding Deputies 


times; and had even for Outlawries, for the King's 
Debts in the Exchequer, of Collecticn, of Con- 
tribution- Money, and (which comes home to the 
point) for petit Sums of Money between Party 
and Party : ſo that he marvelled, qua fronte, or 
with what boldneſs it could be called an Arbitrary 
Government lately brought in by him. 

To this the Lord Dillon, Sir Adam Loftus, and 


Sir Arthur Teringham depoſed ; the laſt of whom + 


told, that in Fulkland's time he knew twenty Sol- 
diers ceſſed upon a Man for refuſing to pay ſixteen 
Shillings Serling. | | 
Fourthly, That in his Inſtructions for executing 
his Commiſſions, he hath expreſs Warrant for the 
ſame, as were in the Inſtructions to the Lord Full- 
land before him ; both of which were produced 
and read. 
Fifthly, That although all theſe Precedents were 
not, yet it were not poſſible to govern the King- 
dom of Ireland otherwiſe, which had been from all 
times accuſtomed to ſuch ſummary Proceedings. 
Sixthly, That no Teſtimony brought againſt 
him can prove that ever he gave warrant to that 
effect; and for the Deeds of the Serjeant at Arms, 
he did conceive himſelt to be anſwerable for it. 
As for the Acts of Parliament, he had reſerved 
them to the Diſpute of his Lawyers; but was 
content to ſay thus much for the preſent: 


PFirſt, That it is a Ground in the Civil Law, 


that where the King is not mentioned, there he 
cannot be included: But (with all deference to his 
ſacred Perſon be it ſpoken) he conceived himſelf to 
be in his Maſter the King's place (for ſo his Com- 
miſſion did run) in that Kingdom of Vreland. 

.. Secondly, The Words of the Statute are not 
applicable to him ; for God knows, he never went 
about in perſon to lay Soldiers upon any of the 
King's Subje&s. 28 27 

Thirdly, That the King's own Soldiers, requi- 
ring in a cuſtomary way Obedience to his Orders, 
could in no conſtruction be called 1riſh Rebels, Eng- 
liſh Enemies, or Hooded-Men. , 

Fourthly, That the Uſe and Cuſtom of the Law 
was the beſt Interpreter thereof; and for that he 
had already ſpoken enough. | | 

-. Fifthly, That it ſavoured more of Prejudice 
than Equity, to ſtart out ſuch an old Statute againſt 
him, and none others, though culpable of the 
fame Fact, to the overthrow and ruin of him and 
his Poſterity. i 


any Iriſb Cuſtom, or upon any Iriſb Statute, he was 
to be judged by the Peers of Treland.. | 
Seventhly, That Statute, of what force ſoever, 
was repealed; | 
_ Iſt, By the tenth of Hemy VII. where it is ex- 


preſly declared, noweny * be reputed * 
_ 


Sixthly, That 6 $a * favour he conceived) for 


hereafter, but what is ſo declared by the preſent 
Statute: now not a word there of any ſuch 
Treaſon. | 


'2dly, B the eleventh of Queen Elizabeth, where 
enbords — is given to the Deputy of Ireland pa 


to ceſs and lay Soldiers, although the fame be re- 
zuted Treaſon in any other. | 1110 
To the Statute of Henry VI. he replied, That a 
lender Anſwer might ſerve : He hoped that no 
Nan would think him ſo inconſiderate, to war 
againſt the King 
celfing cf five Soldiers; that he had been charged 
by many for taking Arms for the King, but to that 
time never for taking Arms againſt him; and that 
he heartily wiſhed, that no Man in all his Ma- 
jeſty's Dominions had more Practices with Rebels 
and rebellious Deſigns againſt the King than him- 
ſelf. - So much 27 Thurſday. 15 | 

At the Cloſe. he deſired the Intermiſſion of a 
Day, that he might recolle& his Spirits an 
Strength againſt the next Quarrel ; and with ſome 
difficulty obtained Reſt till Saturday. 


Upon Saturday Mr. Palmer proceeded to the 
ſixteenth Article, and charged thus; That the 
Lord $rafford having eſtabliſhed a Tyrannical and 
Independent Authority, by giving ſummary De- 
crees and Sentences, had deprived the Subject of 
all juſt Remedy; for in that Kingdom there was 
none ſupreme to himſelf, to whom they might ap- 
peal: and left their juſt Grievances might be made 

— to his Majeſty, he had obtained a Re- 
ſtraint, that no Complaint ſhould be made of In- 
juſtice or Oppreſſion done there, till the firſt Ad- 
dreſs had been made to himſelf, and that no Per- 
ſon ſhould come out of that Kingdom but upon 
Licence obtained from himſelf. 

For proof of this, Firſt, The Inſtructions were 
read, whereby that Reſtraint was permitted. 
. Secondly, The Proclamation, That all Noble- 
men, Gentlemen, Undertakers, Officers, or other 
Subje&s that ſhould reſort into that Kingdom, 
ſhould not come from thence without a Licence 
from him. | 13397009 

Thirdly, That he had reſtrained the Earl of 
Deſmond, becauſe of a Suit in Law depending be- 
twieen the Earl and himſelf, till Publication of the 
ſame was paſſed. Eno ii e no | 
Fourthly, That the Lord Roch being informed 
againſt before the Star-Chamber, he would not 
licence him to come into this Kingdom, till the 
Sentence was paſſed againſt him. £40 
Fifthly, That one Marchatee having pretended 
2 mind to travel, was denied a Licence. FER 

Sixthly, That the whole Committee for the Par- 
liament was reſtrained this laſt year by Deputy 
Wansford, which they {aid might be interpreted to 
be his Fact, both becauſe they had ſuch Intelli- 

ence the one from the other, as alſo by the Pro- 
clamation iſſued by him before. 

Seventhly, That one Parry, Servant to Chan- 
cellor Loſtus, was fined Five Hundred Pounds at 
his Return, for departing Ireland without Licence. 

Eighthly, That the riß Remonſtrance com- 

lained of this, as the greateſt Innovation and 


hraldom put upon them ſince the time of the 


Conqueſt. ek ie 

They concluded the — —o by this 
means having taken off that Intelligence which 
mould be between the King and his People, and 
having deprived them of that Remedy which in 
reaſon they might expect from ſo juſt and ſo gra- 


cious a Prince, he had taken upon him a Royal and 


of Britain and Ireland, by the © 


- forth the 


* 


againſt King and State. N 
The Lieutenant's Reply was, That he hoped to 


Independent Power, and had faulted highly both 


make it clear, that he had done nothing in that 


particular, bur what was uſual, neceſſary, and 
juſt ; and that he ſhould be very well able (by 10 
Grace of God) not only of that, but of all other 
his publick Aktiong, to give a reaſonable Account: 
though not free from much Weakneſs, yer cer. 


tainly from all Malice and Treafon. 
o the Particulars : 1925 
Firſt, For Inſtructions laid upon him, he was 
not ſo much chargeable as thoſe of the Council of 


Eugland, whereof there was a great many preſent 


> 


who could witneſs their Commands; but leſ any 


thing ſhould ſeem unjuſtly enjoined by them, or 
embraced by him, he deſired that the Reaſons of 
their Inſtructions might be read: which were 


T hat it were Injuſtice t6 complain of uries, of 07. 


d preſſion done in that Kingdom, till fir## the Deputy' 


Judgment was informed, aud tryal made of his Ine 
2 That 2 Kl, much diſcourage the — 
State there, and expend the Moneys of that Kingdom, if 
upon every irifling Buſineſs Complaints ſhould be admitted 
in England; and that if Fuſtice were there denied by 
the Deputy, it ſhould be lawful for any Man to cone 
over. | 

Secondly, For the Proclamation, that the ſame 


was builded upon the Statute. of chat Kingdom, 


the 25 Hen. 6. which contained the ſame Reſtraint 
verbatim, | i ' ao &* 1 L - 


Thirdly; That Aue 1628, the Agents for the 


— Nation had petitioned for the {ame from the 
"pd er eee 
cre That the Deputy Falkland had ſet 
e fame Proclamation. M1597 67 <4 
Fifthly, That he had the King's expreſs Warrant 
for it, Anno 1634, which was read. 
Sixthly, That he had received the Warrant in 
January, yet the Proclamation iſſued not out til 
September after. = 0 17 
Seventhly, That the whole Council-Board of 
Ireland had not only condeſcended, bar allo preſſed 
him to it. enn DHS ere 
Eighthly, The Neceſſity of the Kingdom re- 
quired the ſame; for if the Gentlemen had the 
Ports open to go to Spain, and their Scholars to 
Doway, Rheimes, or St Qmers, it were likely that 
at their return they would put fire both in Church 
and State, and produee very ſad. Events, by practi- 
ſing to diſtemper bol. 
Ninthly, He conceived that the King, as great 
Maſter of the Family, might reſtrain whom he 
pleaſed from departing his Kingdom without his 
rivity: and here it was not lawful for any to go 
— — without Licence; how much more 
neceſſary was this from Zreland ?' © 
To the Proofs he anfwered, Firſt, For Deſmond, 
he granted he was reſtrained indeed, but not for 
any Suit of Law betwixt them, but becauſe at that 
time he ſtood charged with Treaſon before the 
Council in Hreland, for practiſing againſt the Life 
of one Sir Valemine Cooke. 
Secondly, For the Lord Roch, he had oftentimes 
marvelled with what reaſon the Man at that time 
could ſeek à Licence, ſeeing he was a Priſoner for 
Debt in the Caſtle of Dublin; and if he had granted 
a Licence to him then, it had been 2 far more juſt 
Charge of Treaſon than now. en . 
Thirdly,” For Marehatee, he was afraid of his 


going to Spain; and if he had intended to go for 
England, and complain of himſelf, he would not 


1 1 11 id to any. 
have — him Liberty, never did to ty, 
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reſtrained by him, and therefore did not concern 


him at all. 


but that it is expreſſy ſaid in his Sentence, that᷑ it 


was not for coming over without Licence, (as is 


ſuggeſted) but for ſundry Contempts againſt the 
Council-Board in Ireland. „ 
Sixthly, That he had replied in the laſt Article, 

1 Remonſtrance was no proof at all. He conclu- 
ded, that he hoped the leaſt Suſpicion of Treaſon 
could not acerue to him from the Article: For 
Oppreffion or Miſdemeanour, when it was laid to 
his charge, he made no doubt but he ſhould be 
able io anfver it. | re 

The ſame day a new Man was hurried out a- 

inſt him, (Mr. Mhitlock) who having paſs d over 
the 17th and 18th Articles, reſteth on the 19th, 
about the Oath adminiſtred to the Scots in Ireland, 
and charged thus: - 

That 1t was the Height of his Tyranny, not 
only to domineer over the Bodies, but alſo over 
the Conſctences of Men ; to which purpoſe he 
had enjoined an Oath to the Scots in Feland : and 
becauſe ſome out of Tenderneſs of Conſcience did 

' refuſe to take the ſame, he had fined them in great 
' Sums of Money, baniſhed a great number from 
that Kingdom, called all that Nation Traytors and. 
Rebels; and ſaid, if ever he returned home from 
1 he would root them out both Stock and 
Branch. | 5 4 
For Proof of this, Firſt, Sir Jammy Mountgomery 
vas produced; who declared at large how that 
Oath was contrivet. ft | 
: Secondly, Sir Robert Maxwell of Orchiardon, who 
ſpake to the ſame purpoſe. 10 21 
Thirdly, Sir Fohn.Clorworthy, who declared that 
a great number had fled the Kingdom for fear of 
that Oath. N BEE” mk 212 bY 
Fourthly, One Mr. Samuel, who depoſed; that 
upon the tenth of October 1638, he heard the De- 
puty ay thefe words, That if he returned, he would 
root them out Stock and Branch. "7 4 
They concluded, That this was a Point of the 
moſt Tyrannical and Arbitrary-Government, that 
before this time was ever heard of, not only to 
lord it over the Fortunes, but alſo over the Souls 
of Men: and that it reſted only in the Parliament, 
which hath the Legiſlative Power, to enjoin Oaths: 
And that therefore this was one of the chief Points 
he. had done againſt the Privileges and Liberty of 
The Lieutenant feplied, That every new Arti- 
cle acquainted him with a new Treaſon; that if 
he had done any thing in all his Life- acceptable to 
Tho King and Cyqnntry,” he ' conceived” it to be 


t O0 J 


Tuo theſe Particulars; Firſt, He deſired the Lords 


would call to mind the Condition of rhoſe Times; 
rery ſorry, do rub (aid ke) old Sores, eipecially 


# EZ» I 


diſturbance of our Peace: mean time we detected 
4 Treaſon of betraying of the Caſtle of Knockfer- 
dus to a great Man in that Kingdom, (whoſe 
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Name F now ſpare) by one Freeman, who upon 
the diſcovery was execute. | 
The Council-Board therefore in Ireland reſolved 


to preſcribe the Scots an Oath, whereby they might 


eclare their Diſcontent at their Countrymens Pro- 
ceedings, and oblige themſelves to the King's Ser- 
vice : but while we were abont this, they of their 
own accord came to Dublin to petition for it, and 


took it with a wonderful Alacrity and Heartineſs ; 
fo that it is a marvellous Falſhood for any Man to 


ſay it was invented, or violently enjoined by me. 
Secondly, About the ſame time the ſame Oath, 
verbum verbo, was by the Council of England pre- 
ſcribed to the Stors, at London and elſewhere; 
ich was no ſmall Encouragement to us in Ireland. 
Fhirdly, Thad, (ſaid he} which I never ſhew'd, 
becanſe I had no need before this time, a ſpecial 
Warrant from the King, all written with his own 
Hand, to that effect: and when the King com- 
mands a matter not contrary to Law, — 
he) do conceive it both contrary to Law and 
Conſcience not to yield him all due Obedience. 
For the Proof brought againſt him, there was 
nothing ſeemed to be of any moment but the 
words. | | | 
For the firſt words, That he had called all the 
Nation Rebels and Traytors, he ſaid there was no 
8 at all, nor indeed could there be any: for if 


had ſaid it, (quoth he) J had been perfectly out 


of my wits; and, he thanked God, fuch irratio- 
nal Speeches uſed not to eſcape him. He honoured 
that Kingdom very much, becauſe it was the na- 
tive Soil of our dread Sovereign, his gracious 


Maſter ; and becauſe he knew a part, yea (he 


hoped) the . greateſt part of them, had been, and 
ever will be, as loyal and dutiful to the King as 
any other of his Subjects: and of thoſe too who 
had ſubſcribed that unhappy Combination, he 
knew a great many had done it againſt their 
Hearts and Wills, and would be ever ready upon 
occaſion to remonſtrate the ſame, by adhering to 
the King's Service. So that this Accuſation was 
nothing but a wreſting and perverting his Words 
and Meaning, of purpoſe to-make him odious, and 
irritate a whole Nation againſt him. 

For the other words, they were proved only by 
one Witneſs, which conld make no ſufficient 
Faith ; and that Witneſs too he would evince, if 
not of Perjury, yet of a notable Miſtake : for he 
had ſworn” poſitively that he had ſpoken theſe 


words the tenth of October, whereas he was come 


out of Ireland into England the twelfth of Seprember 
before, and was at London the one and twentieth. 
For thoſe that had ed the Kingdom becauſe of 
that Oath, he knew-none ſuch; and if they did, 
they fled into Scotland, Which might ſufficiently 
argue their Intentions and Reſolutions. For his 
art, if they were not willing to give that Teſti- 
mony of their Loyalty to their Prince, although he 
had known of their Departure, he would have 
been very loth to have kept them againſt their 
wills, but ſhould have been gladly rid of them, 
and have made them a Bridge to be gone, rather 
o n 


Upon Monday, Maſter Eitlek proceeded to 


the 2oth Article, and told him, That 'becaufe the 


Matter was intervenient, & confimili: naturæ, they 
had reſolved to join the five next Articles to- 


gether, becanſe all of them tended to one Point 


or Period; that is, to ſtew what bad Deſign he 
had, to have ſabdued the Kingdoms both of Eng- 
land and Scotland by Force of Arms, and to _ 

| | them 


(ſaid 


/ 


them to that Arbitrary Government he had lately 
introduced into Hreland. 0 0. 
The Lieutenant intreated that they would pro- 
ceed according to the Order preſcribed by the 
Houſe, which was Article by Article: he ſaid, 
fe Articles were many, the Matter weighty, his 
Memory treacherous, his . weak. by 

It was bitterly replied by Maſter Ehn, That it 
did not become the Priſoner at the Bar to pre- 
ſcribe them in what way they ſhould give in their 


Eridences. 


The Lieutenant modeſtly anſwered, That if he 
ſtood in his place, he would perhaps crave the 
like Favour, unleſs his Abilities did furniſh him 
with more Strength than he could find in himſelf : 
for his part he was contented they ſhould proceed 
any way, always 8 they would grant him 
a competent time for replying. ; 

Then Whitlock ee and told the Lords, 
That ſomething in thoſe Articles concerned the 
Feet b, ſomething the Engliſh Nation. That which 


concerned the Scetiſh, he reduced to five eads: 


Firſt, That the Deputy had ſaid at the Council- 
Board, That the Scots Demands contained ſufficient 


Matter to perſuade to an offenſtue War. | 
Secondly, That the ſame Demands did ſtrike at the 
Root and- Life of Monarchical Government, and were 


only to be anſwered by the Sword. 


Thirdly, That he had cauſed ſome Scotiſh Goods 
and Ships to be ſeized on in Ireland. + 

Fourthly, That he had. engaged the 1rj/b Parlia- 
ment, by their Declaration, in that War againſt 
the Scots. 55 | 

Fifthly, That by all poſſible means he had put 


bad Thoughts and Suſpicions into his Majeſty a- 


gainſt his &0t;/h Subjects, and laboured to make a 
National Quarrel between them and England ; 


which, if the King's Piety, and the Prudence of 


| better-affeced Stateſmen had not prevented, could 


not have been ſodder d up again without much 

Blood. 5 | 5 
Concerning England, his Speeches were either 
before or after the Parliament. 

Firſt, Before his Creature and Boſom-Friend 
Sir George Ratcliff, he had ſaid to Sir Robert King, 
when he 'was doubting how the King might have 
Meneys to pay his Armies, T hat the King had Four 
Hundred T houſand Pounds in his Purſe, Thirty T hou- 
ſand Men in the Field, and his Sword by his fide ; and 
if be wanted Money afterwards, who will pity him ? 
. Secondly, That his Brother Sir George Went- 
worth had ſaid to Sir Robert Barrington, upon the 
Diflolution of the laſt Parliament, That ſeeing the 
Engliſh would not grant Supply to the King, it ſeems 
they were weary of their Peace, aud defired to be con- 
quered a ſecond time. | | 2 
Thirdly, That he himſelf, upon a Diſcourſe with 
the Primate-of Ireland, had ſaid, That he was much 
of the mind of thoſe Engliſh Divines, who maintained 
it lawful for a King, having tried the Affection and Be- 
nevolence , his Peuple, and then denied their Help, 


pon an inevitable Neceſſity and preſent Danger of the | 


Kingdom, that he might uſe his Prerogative for his own 


Supply, and the Defence of his Subjects. 


Fourthly, To the Lord Conway, in a Diſcourſe, 
he had ſaid, That if the Parliament (meaning the 
laſt Parliament) ſhould; not , grant 4 competent Supply, 
that then the King was acquitted before God and Man, 
aud might uſe the Authority put into his hands, 

Fifthly, That he did ſay at the, Council-Boarc 
20 the e ſhould dem to help the King, he would 
take am other way he could his : Majeſty's 


* 
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. His Expreſſions after the Parliament were two: 
Firſt, That the Parliament had forſaken the Kin, 
and that the King ſhould not ſuffer himſelf to be _ 
1 55 — Frowardneſs, Olſtinacy, and Stu born. 
nejs is repre.” T7 SiG EDT) 
.” Secondly, That if his Majeſty pleaſed to emplyy 
Forces, he had ſome in Ireland that might ſerve to 5e. 
duce this Kingdom. e 5 
FTjhe Proofs for the Scots Particulars, were theſe. 
Firſt, The Lord Traquair, who was indeed very 
favourable to the Lord-Lieutenant, and ſpake no- 
thing to his diſadvantage: but what was skrewed 
from him: with much difficulty he, told them 
That when he gave in the Demands, he heard 
him ſay, That it was high time for the King to 
himſelf into a peſture of Mar; but that firſt all the 
Council of England ſaid the fame as well as he 
2dly, That it was a double Suppoſition: 1. That 
the Demands were truly given in. 2. That there 
_ no other Remedy left but. Arms, to reduce 
; Secondly, The Earl of Morton's Teſtimony (be- 
ing ſick himſelf) was produccd, and it was one 
and the ſame with the Article. / 1 
Thirdly, Sir Henry Vane was examined, who de- 
clared, That he had heard the Lieutenant to ad- 
viſe the King to an Offenfive War, when his oun 
Judgment was for a Defenſive. | 
Fourthly, The Teſtimony. of the Earl of Ni- 
thumberland was produced, which was the very 
ſame with Sir Henry Vane s. 
- Fifthly, The Treaſurer. of England depoſed the 
ſame with Traquair. Iz | | 
Sixthly, One Beane, from Ireland, told, That he 
had known Ships ſeized on there; but by whoſe 
Procurement or Warrant, he knew not. 

To the Articles about England ; | 
Firſt, Sir Robert King and the Lord Ranelagh de- 
poſed the ſame, That Sir Robert King and the Lord 
Rauelagh had heard Sir George Ratcliff ſpeak thoſe 
words in the Article. | 
\;\ Secondly, Sir Robert 

Thirdly, The Primate's Teſtimony (who is 
ſick) was the ſame with the Article. 

Fourthly, The Lord Conway depofed the ſame 
with the Article. 20440 | 
Fifthly, Sir Henry Vane depoſed, He had heard 
thoſe words ſpoken at the Council-Board. 
For the Words ſpoken after the Parliament: 
Io the firſt, Sir Tho. Fermyne, Lord Newby, 
Earl of Briſtol, Earl of Holland, were examined. 
Briſtol- did mince the matter, but Holland's Teſti- 
mony was expreſs, becauſe of -the exceeding great 
„ — bor nn fs be 
For the laſt, which were the moſt dangerous 
Speeches, (about reducing tg this Kingdom) 
there was only Sir Henry Vane s Teſtimony ; who 
declared only thus, That he had head either 
thoſe words, or the like. * 
Here ſome of the Licutenant's Friends ſhewed 
themſelves: Mi- r 17 W - 3 , 
1. The Lord Savil, who deſired of Sir Hem) 
Fane to know, whether he ſaid their, or this, or that 
Kingdom; and withal ſaid, It was very hard to 
condemn a Man for Treaſon upon ſuch petit Cir- 
cumſtances., / | 2 


ingron, of Sir Cenge 


2. The Earl of Svuthampton deſired to know, 


whether Sir Henry Lane would ſwear. thoſe words 
poſitively or not. Sir Henry Vane ſaid, poſitively 
either them or the like. The Earl replied, That 
under favour hoſe or the like could not be pol” 


tive. | ; h 
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The Earl of Clare deſired to know what could 
be meant by this Kingdom; for his part (he ſaid) 
he thought it meant of the Kingdom of Scotland, 
to which the Word this might very well be rela- 
tive, that Kingdom being only mentioned in the 
receding Diſcourſe : And that he was the more 
ready to be of that Opinion, becauſe he could not 
ſee by what Grammatical Conſtruction it could 
be gathered from his Words, that he meant to re- 
duce England, which neither then was, neither is 
now (God be thanked) out of the way of Obedi- 
| ence, nor upon rebellious Courſes. 

They at laſt concluded the Charge, That the 
Words were ſo monſtrous, that to aggravate 
them, was to allay them ; and therefore they 
would ſimply leave them to the judgment of the 
Lords. ; ; | x 

The Lieutenant's Reply was ; 

That tho the heaping up of thoſe Articles had pur 
him to a great Confuſion, yet he would endeavour 
to bring his Anſwer into the beſt Method he conld ; 
and firſt he would reply to the Proof, then add 
ſomething in general for himſelf, in what a hard 
Taking and lamentable Condition he was to have 
his private Diſcourſes, his moſt intimate and Bo- 


ſom-Friends fearch'd and ſifted to the leaſt Cir- 


cumſtance, that he might ſeem guilty of that which, 
by God's affiſtance, he ſhould never be. 

To the Lord Traquair's, and the Deputy's De- 
poſitions, he thought their Proofs did not much 
{tick upon him. For upon the Suppofitions, Frrſt, 
That the Demands were true; Secondly, That 
they were not juſtifiable ; Thirdly, That no other 
Courſe could prevail : He could not ſee what other 
Advice he could poſſibly give the King, than to 
put himſelf into a Poſture ot War, eſpecially ſeeing 
then there were frequent Reports of the Scots inva- 
ding or entring into England ; nor was he of any 
other Mind than all the reſt of the Council- 
Board. 

For that of Mortor's, he doth not poſitively re- 
member the Words, but if the Demands were read, 
perhaps they would imply nothing leſs ; and if ſo, 
how otherwiſe to be anſwered but by the Sword, 
all other Means being firſt eſſayed, which is ever 
to be ſuppoſed ? : 

For Sir Henry Jane's and Northumberland's Teſti- 
mony, about perſuading of an Offenſive War, he 
ſaid, He remembred it very well, and thought it 
as free for him to give his Opinion for an Of- 
fenſire, as they for a Defenſive War: Opinions, 
laid he, if they be attended with Obſtinacy or 
Pertinacy, may make an Heretic, but that they 
ever made a Traytor, he never heard it till now; 
nor (under favour) ſhould I be an Heretick either, 

 (Gaid he) for as I was then, ſo am I now, moſt 
willing to acknowledge my Weakneſs, and correct 
my Errors, whereof no Man hath more, or is more 
ſenſible of them, than I my ſelf : yet if that Opi- 
nion of mine had been followed, it might perhaps 


have ſpared us ſome Money (ſaid he) and ſome Re- 


putation too, of which we have been prodigal 
enough. | 
For the laſt; about the Ships, it proves nothing: 
but he word willingly confeſs, that ſome Ships 
were there detained, and that by himſelf, and his 
own Direction, as Vice-Admiral of Connaught, but 
© Wes at the Command of the Lord Admiral the 


Fan of Norbumberland; and produced his Letter 


to that purpoſe. 155 | | 
o the Eugliſi Proof: He marvelled much how 


dir George Ratcliſſ's Words could be put upon him ; 
dir George ( though alledged to be his Poſom- 
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Friend, yet) had Thoughts of his own, and might 
have ſome other Thoughts in his Boſom, and be to 


ſome other Expreſſions than Sir George Ratcliff: - 


No Man (ſaid he) can commit Treaſon by his 
Attorney ; and ſhould I, by my Friend Sir George, 
as by a Proxy? : 

For his Brother; He never knew him before ſo 
raſh; but that was nothing to him, except they 
could prove a nearer Identity than Nature had inſti- 
tuted, and that his Brother's Words and his were 
all one: yet withal he conceived that his Brother's 
Words might be very well underſtood of the Scots 
conquering England, but not at all of the Ini; 
and ſo he wiſhed with all his Heart, that he had 
not ſpoken ſomething which is like a Prophecy. 

To the Primate's Teſtimony (with all Reverence 
to his Integrity be it ſpoken) he is but one Wit- 
neſs, and in Law can prove nothing : Add to this, 
(ſaid he) That it was a private Diſcourſe between 
him and me, and perhaps ſpoken by me temandi 


gratia ; and how far this ſhould be laid to a Man's 


Charge, let your Lordſhips judge. 

Lea, this ſeems to me again Humanity it felt, 
and will make the Society of Men ſo dangerous 
and loathſome to us, that our Dwelling-houſes will 
be turned to Cells, and our Towns to Deſarts: 


That which God and Nature (our Tongues) have 


beſtowed upon us | for the greater Comfort of vent- 
ing our own Conceptions, or craving the Advice 
of wiſer and learneder Men] ſhould become Snares 
and Burdens to us, by a curious and needleſs Fear; 
yet if my Words be taken, ſaid he, with all that 
went before and followed after, I ſee no danger 
in it. 

To the Lord Conway I may reply the ſame, with 
this Addition, That it is a very natural Motion 
for a Man to preſerve himſelf; every Creature hath 
this Privilege, and ſhall we deny it to Monarchy, 


provided this be done in a lawful, though in an 


extraordinary way ? This Grain of Salt muſt 
added to ſeaſon all my Diſcourſe. | 
To that of Sir Henry Vane, of offering my Service 


to the King, I thank him for the Teſtimony, and 
think he hath done me much Honour thereby; 


but if he or any body elſe do ſuſpe& that his Ma- 
jeſty will employ me in unlawful Enterprizes, I 


ſhall think them more liable to the Charge of Trea- 


ſon than my ſelf. 

To the ſubſequent Teſtimonies, I ſhall not need 
to wreſtle about them much, only the laſt of Sir 
Henry Vanè s pinches, and lies ſore upon me; but 
to that which the Earl of Clare (and I thank him 
for it) hath ſaid already, give me leave to add 
this, That the Teſtimony of one Man is not a ſuf- 
ficient Witneſs, nor can a Man be accuſed, much 
leſs condemned, of Treaſon, upon this ; and for 
that read the Stat. Hen. 7. 12. and of Edw. 6. 5. 

Now my Lords (ſaid he) to give you further 
Satisfaction, I ſhall deſire all the Lords of the 
Council, which were then preſent (only to the 
Number of Eight) may be examined whether they 
heard theſe Words or not; for the Archbiſhop and 
Sir Francis Windebank they cannot be had: Sir Hen- 
ry Vane gives the Teſtimony, I deny it ; four only 
ren” | OS 

Firſt, The Earl of Northumberland's Teſtimony, 
which was read, had declared expreſly, that he 
had never heard thoſe Words, nor any like them 
from the Lord Srafford, but he ſpake with great 


land. | ee e 3 
Secondly, The Marquiſs Hamilton, who declared 
upon his Oath, that he had never —_— ſuch 

ords, 


Honour and Regard to the Kingdom of Eng- 


360 
Words, but that he had heard the Lieutenant of- 
ten ſay, that the King was to rule his Royal Pow- 
er candide & caſte ; that it would never be well for 
this Kingdom, till the Prerogative of the Crown, 
and the Privilege of the Subject went in one pace 
together, and that Parliaments were the happieſt 


way to keep a Correſpondence between the King 
and People . 
The very ſame was delivered by the Lord Trea- 
ſurer, and the Lord Cortington. 
Now, my Lords, you may marvel how theſe 
Words reſted only on the Ears of Sir Henry Vane - 
but my Lords ({aid he) that I may remove all 
Scruple from you, I will make it evident, that there 
was not the leaſt Intention that the 1riþ Army 
ſhould ſer a foot in Exgland; and then, I hope, you 
will conceive that I had no Meaning to reduce this 


Kingdom. 

This he made clear by the Teſtimony of Nor- 
thumberland, the Oaths of Marquiſs Hamilton, Lord 
Cottington, Lord Treaſurer, Sir Thomas Lucas, who 
only were privy to that Matter. | 

For other of my Words, my Lords (ſaid he) I 
deſire you would not take them by halves; if ſo, 
who ſhould be free from Treaſon ? Certainly, if 
ſuch a Precedent take footing, Weſtminſter-Hall 
ſhall be more troubled with | Be. than with 
Common-Law ; look therefore to the Antecedents 
and Conſequents of my Speeches, and you ſhall find 
the State of the Queſtion clearly altered : the An- 
tecedents were upon an abſolute or inevitable Ne- 
ceſſity, upon a preſent Invaſion, when the Reme- 
dy 1 a Parliament cannot be expected; the Con- 
ſequents, for the Defence of the Kingdom, which 
accompts afterward to the Parliament. The Qua- 
lifications too in a lawful, convenient, and ordi- 
nary Way, ſo far as the preſent Neceſſity can per- 
mit. Add but theſe, and which of you are not of 


he Lord ? Is he not publicus Inſpeftor Regni ? 
on pre- 


from 
Stands it not him in hand to do ſomethi 
ſent Neceſlities ? | 

And that theſe were his Words, he often proved, 
over and over again, by the Marquiſs, by the Lord 
| Treaſurer, Cottington, Sir Tho. Fermine. 

My Lords, what I have kept to the laſt (ſaid he) 
is this, and I would intreat you ſeriouſly to think 
of it: If a Man's Table, his Bed, his Houſe, his 
Brother, his Friends (and that too after they have 
given an Oath of Secrecy) are to be rack d to find 
out Treaſon againſt him, who never knew what 


* vY ? Is the King endowed with no Power 
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with thoſe whom we conceive in the other Extre- 
mity to be too low. £22 
Fifthly, It is expreſly commanded by the Stat 
Hen.-6. 9. That though a Man ſhould ſay, the Kin, 
is not lawful Heir to the Crown, and may be de 
pang yet he is not to be charged with Treaſon 
ut only with Felony ; and I hope, my Lords 
thoſe Words are of a more tranſcendent and ſuper- 
lative nature, than any alledged by me to be ſpo- 
ken. But, my Lords (ſaid he) lay it to your 
Hearts, it muſt come to you, you and your Poſte- 
rity are they whom God and Nature, Birth and 
Education have fitted to beautify the Royal 


Throne, and to ſuſtain the weighty Affairs of the 


Kingdom; if to give your Opinions in Political 
Agitations ſhall be accounted Treaſon, who wil 
be willing to ſerve the King, or what a Dilemma 
are you in? If, being ſworn Counſellors, you 
ſpeak not your Minds freely, you are convi of 
Perjury; if you do, perhaps of Treaſon. What De 
triment, what Incommodity ſhall fall to King and 
Kingdom, if this be permitted? Which of you here- 
after will adventure, yea dare adventure ſo much a; 
to help by your Advice, unleſs 3 be weary of your 
Lives, your Eſtates, your Poſterity, yea your very 
Honour ? Let me never live longer than to ſee this 
Confuſion ; yea, I may ſay it, this Inhumanity in 
England. For my part (my Lords) I here confeſs 
my ſelf, I ever have, and ever ſhall ſpeak my O- 
inion freely in any thing that may concern the 
onour and Safety, either of my gracious King, 
or my dear Country, though the Sword be two- 
edged ; fearing rather him that killeth the Soul, 
_ him whoſe Power reacheth only. to the 
y. | 

Nor do I ſee how I am culpable of Treaſon, un- 
leſs it be Treaſon for not being infallible ; and if it 
be ſo, my Lords, you have this Rag of Mortality 
before you, loaden with many Infirmities ; though 
ou pull this into Shreads, yet there is no great 
ſs; yea, there may be a great Gain, if by the 
ſame I may ſeem to have dared too far, to give a 
Teſtimony to the World of an innocent Conſcience 
towards God, and a reſolute Loyalty towards 


my Prince, [which have ever been my only Pole- 


Stars in the whole Courſe of my Life :] andif by 
ſpilling of mine, there be not a Way found how 
to trace out the Blood of the Nobility (which I 
hope your Lordſhips will look to) there is no Diſ- 
advantage at all ſuffered by the Loſs of me. (You 
have his very Words as near as I could recol- 


it meant, what earthly Man ſhall paſs free from ect. 


Treaſon ? Let my Misfortune, my Lords, be your 
Advertiſement : your wiſe Anceſtors were glad to 


put Bands and Limits to this Lion, Treaſon ; if you 


oo him the large Scope of Words to range into, 
e will at laſt pull you or yours all to pieces. 
But, my Lords, 1 did never think till now, that 
Matter of Opinion ſhould be objected as Matter of 
Treaſon. 
For, Firſt, Opinions are free, and Men may ar- 
e both Pro and Con, in all Faculties, without any 
Stain of Reputation, otherwiſe all Conſultati- 
ons would be vain. | | 
Secondly, I may be of another Judgment than 
declare my ſelf to be, of Opinion perhaps to gain 
better Arguments for the Maintenance of my own 
Grounds. | | 
Thirdly, Many, and my ſelf. oftentimes, have 
propounded my Opinion; yet upon hearing better 
Judgments, have preſently changed it. 
 Fourthly, We uſe. to ſtrain our Opinions too high 
ſometimes, that we may meet in a juſt Moderation 


) 
- Tueſday was a Day of Reſt. 


Upon Wedneſday Fhitlock charged thus; That 
the preceding Articles were of ſo high a Conſe- 
quence, and of ſo tranſcendent a Nature, that no- 
thing wanted to make up the perfect Meaſure of 
the moſt horrid Treaſon, and monſtrous Attempt 
that ever, by a Native, was intended againſt his 
King and Country, but putting theſe deſigned 


Projects into execution; which had r mat 


hapned to the Ruin and Subverſion both of Chur 

and State, had not the Clemency and Goodneſs 
of the Prince, and the Piety and Carefulneſs of 
the well- affected Peers timouſly foreſeen and pre- 
vented the ſame : That ſtill the Principles of Ty- 


ranny and Oppreſſion had lodged within his Boſom, 


and therefore had burſt forth into theſe Expreſ- 
ſions and Advices contained in the following 
Articles; where ' firſt, in the Twenty- fifth they 
charged him with three Things. 
| Firſt, | 


* 


up, he heard not at all. 
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+, That he had adviſed the King to a rigo- 
15 22 unlawful Exaction of Ship- Money. 5 
Fend, That he had given Counſel, Thar if the 
Sheriffs ſhould deny their beſt Endeavours and 
Aſſiſtances to that Effect, they ſliould be ſent for, 


ind fined by the Star-Chamber, and Impriſon- 


1% That when the Aldermen of London had 


Humility repreſented the Cauſes why the 
Money could not be collected amongſt them, 
had given in the Reaſons why they refuſed to 
iſt of their Names, within” their City, 


in al 

Shi 
and h. 
ive in 4 


| © ho were able to afford the Loan-Money; he in 


, -ontemptuous and tyrannical manner, in the face 
of N. neil Boa, had ſaid to the King: Sr 
theſe Men, becauſe of their Obſtinacy and Frowardneſs, 
7s very well to be fined, ranſomed, and laid by 
the heels; and it will never go well with your Service, 
until fume of them be hanged up for Examples to 


_—_ The Proofs were theſe. 

Feſt, The Biſhop of London, Lord Treaſurer, 
who declared, That he remembred the Words 
very well, that the Lord Lieutenant had adviſed 
the King to cauſe the Ship- Money to be gathered 
in; but he remembred withal, that both himſelf 
and all the Council had done the like; and that 
it was upon a preſent Neceſſity, and Defect of 
Money for entertaining the Army, which (the 
Condition of the Times conſidered) they all con- 
ceived, was by any means to be kept on foot. 

| Scondly, Alderman Wiſeman declared, That up- 
on an humble Remonſtrance made to the Coun- 
cil-Board, the City would take it ill, if a Tax- 
Roll ſhould be delivered of their Eſtates, who were 
thought able for the Loan-Money ; the Lord Straf- 
ford ſaid, They ought to be fined, ranſomed, and 
laid by the heels: but for Words of hanging them 


J 


Thirdly, The Earl of Berkſhire declared that 
the Lord Strafford had ſaid, That upon the Refuſal 
of ſuch a Service enjoined by the King's 3 

e „ it was his Opinion they might 
fined. bg | 
Fourthly, Alderman Garway atteſted the prece- 
ding Words; and withal added, that the Lord 
Lieutenant, to his beſt Remembrance, had ſaid, 7: 
were well for the King's Service if ſome of them were 
hanged up. 

They cloſed the Charge, That by ſuch undutiful 
Expreſſions he had injured the Propriety of the 
Subject, and had put ſuch Diſcontent upon the Ci- 


ty, that they were the leſs willing upon any occa- 


ſion to concur for the Advantage of the King's 


Service. 

The Lieutenant replied, - | 

\ Firſt, That tho all the Charge were in the moſt 
ſtrict and rigid way or ſenſe verified againſt him, yet 


he could not conceive by what Interpretation of Law 


it could be reach'd home to High Treaſon ; and to 
that common Objection, [That the Treaſon was 
not individual, but accumulative, ] he replied, That, 


under favour, he thought, to that manner, were as 


much as to ſay, no Treaſon at all. Becauſe, 

iſt, That neither in Statute Law, Common Law, 
nor Practice, there was ever, till this Time, heard 
ot ſuch a matter as accumulative Treaſon, or a 
Treaſon by way of Conſequence ; but that it is a 
Word newly coined to attend a Charge newly in- 
vented, ſuch an one as never was before. 
ay, That Treaſon was a Thing of a ſimple 
ſpecificative nature, and therefore could not 
jo by Accumulation; but either muſt be ſo in 
ol. I. : 


2 
and 
be 
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ſome or either of the Articles, or elſe could not 
be ſo at all. b | 

zadly, He did conceive that it was againſt the 
firſt Principles of Nature, and falſe; therefore 
could not be ſo by Accumulation, but either muſt 
be ſo in ſome orieach/of the Articles, or ciſe could 
not be ſo at all. That an Heap or Accumulation 
ſhould be, and not be, of homoge 


treaſonable, can never confer to make up an accu- 
mulative "Treaſon. Cumulus, an Heap of Grain, 
fo called, becauſe every, or at leaſt ſome of the 


Individuals, are Grain; if other ways, an Heap it 


may be, but not an Heap of Grain. juſt ſo, per- 
haps, theſe Articles may make up an Heap of Fe- 
lonies, Oppreſſions, Errors, . Miſdemeanors, and 
ſuch like, (and to the Thing it ſelf I ſhall givean An- 
ſwer, when under that Name they ſhall be charged 
againſt me; ) but they can no ways confer to the 
making up of Treaſon, unleſs ſome, at the leaſt, 
be Treaſon in the individual. +++; 
- Secondly, That the Teſtimonies brought againſt 
him were all of them ſingle, not two one way; 
and therefore could not make Faith in matter of 
Debt, much leſs in matter of Life and Death; yea, 
that it was _—_—_ the Statute expreſly, to-impeach 
a Man of 170 Treaſon under the Evidence of 
two famous Witneſſes, much leſs to adjudge and 
convince him upon Atteſtation of one. r 
Thirdly, To the Lord Treaſurer's Teſtimony, 


he did with all his Heart condeſcend unto it; but 


upon theſe Grounds only, That there was a preſent 
Neceſſity of Money; that all the Council- Board 
had ſo voiced with him, yea, before himſelf, and 
he always thought it Preſumption in a Man not to 
follow the wiſer and more judicious : and that there 


was then a Sentence of the Star-Chamber for the 


Right iof paying Ship-Money. For his part, he 
would never be more prudent than his Teachers, 
nor give Judgment againſt the Judges. And there- 
fore ne thought it not far amiſs to adviſe the 
King for the colle&ing of that, which: by Law 
was his own, in ſuch a preſent and urgent Neceſ- 


ity. And altho his Opinion (and it was no more) 


had been amiſs, he hoped that though, in caſe of 


Religion, being attended with Stubborneſs and Per- 


tinacy, it might come home to Hereſy, yet in his 


caſe Opinion could not reach o far as Treaſon; unleſs 
it be Treaſon for a Man to ſpeak his Judgment 


freely, when he is upon his Oath to do the ſame. 
Fourthly, For the Words about fining, he had al- 
ready acknowledged them in his general Anſwers to 
be true ; but with theſe Qualifications, That it was 
his Opinion only ; that it was upon the Refuſal 
(as he. conceived) of a juſt Service that he had 


' ſpoken them, by no means to prejudice the Citi- 


zens, but to- make them the more quick and active 
in the King's Service; that no ill Conſequence hap- 
pen'd upon them; that they were Words might have 
been ſpared indeed, but innocently, tho ſuddenly 
ſpoken, which he hoped might proceed from a Man 
of ſach a haſty and incircumſpect Humour as him- 
felf, (made ſo both by Nature and his much Infir- 
mity of Kod, without any mind at all to Trea- 
ſon; and K. rat if all cholerick Expreſſions of that 
nature ſhould be accounted treaſonable, there 


--would be more Suits of that kind fly up and down 


WWeſtminſter-Hall than Common-Law. | 
Fifthly, To thoſe Words atteſted by the Alder- 
man, he poſitively denied them; and hoped they 
ſhould never riſe up againſt him in Judgment, be- 
cauſe the Teſtimony was ſingle, and not poſi- 


tive, but only to his beſt Remembrance; and that 


A aa | it 


| | | neous Things; 
and therefore that which in its firſt Being is not 
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it was exceeding ſtrange that no Man, neither of 
the Council or other Aldermen, were ſo quick to 
obſerve them, but only Alderman Garway 3 which he 
thought ſufficient to nullify that ſingle Teſtimony, 
except he could Corn himſelf to have ſome 

re and ſingular Faculty of hearing. 11 
yo In the 4 he defired the Lords, from his Miſ- 
fortune, to provide for their own Safety, and ſeri- 
onlly to conſider what a Way was chalked out to 
ruin them both in their Lives and Eſtates, if for 
every Opinion given in Council, or Words ſudden- 
ly or haſtily {po en, they (who are born to well 
the great Affairs of the Kingdom) ſhould be ar- 
raigned and ſentenced as Traytors. 

Then they went to the 26th Article, and char- 
ged thus: 9 

That the Lord Strafford, having by his wicked 
Advices exhauſted the King's T' „ did alſo 
counſel him, | 
- Firſt, To imbaſe the Coin by an Allay of Cop- 
per-Money. „ 
Secondiy, To ſeize upon all the Bullion in the 
Mint. 

Thirdly, That in Diſcvurſe with ſome of the 
Aldermen about that Buſineſs, he had ſaid, The 
City was more ready to countenance and relieve 
the Rebeis than the King; and that the King o 
France did uſe to manage ſuch Buſineſſes, not by 
Treaties or Requeſts, but by ſending forth his 
Commiſſaries to take account of Mens Eſtates, ac- 
companied with Troops of Horſes. 

The Proofs were ; | 
Firſt, Sir Thomas Edwards, who declared, That 
a, — remon- 


in Diſcourſe with the Lord &raffor 
ſtrated unto him that their Goods were ſeized on 
beyond Seas, becauſe of the Money taken out of 
the Mint, he told him, That if the Londoners ſuf- 
fered it, it was deſervedly, becauſe they had refuſed the 
King a ſmall Loan of Money upon good Security; and 
that he thought them more ready to help the Rebels than the 
King. 
Iesy, Mr. Palmer declared that he ſpake 
ſomething about the King of France ; but whether 
with relation to England, or-not, he did not re- 
member. | 

Thirdly, Sir William Parkiſe atteſted in the ſame 
Words; and withal, that the Lord Cottington was 
— preſent, and could declare the whole Buſi- 
neſs. 
Fourthly, Sir Ralph Freeman declared, That in a 
Diſcourſe with the Lord Srafford he had ſaid that 
the Servants in the Mint-Houſe would refuſe to 
work the Copper-Money ; and he replied, That then 
it _=_ well to ſend thoſe Servants to the Houſe of Cor- 
reftion- 

They cloſed the Charge, That by ſuch undutiful 
Counſel and Words, he had given more than ſuffi- 
cient Proof of his Deſign and Purpoſe to ſubdue 
this Kingdom, and ſubvert the fundamental Laws 
and Privileges of the ſame. 

The Lieutenant's Reply : 

* Firſt, That he expected ſome Proofs about the 
two firſt Particulars, but did hear of none ; and that 
it was no ſmall . to him to be charged 
with a great many odious Crimes by a Book, print- 
ed and flying from hand to hand through the whole 
Kingdom, yet when they came to prove, there ſhould 
be no ſuch thing laid againſt him. 

Secondly, About the Speeches: He ingenuouſly 
confeſſed that ſome ſuch thing 3 22 have 
eſcaped the Door of his Lips, wh 
Backwardneſs to his Majeſty's Service; and as 
the Times were then conditioned, he did not think 


e ſaw their 
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it much amiſs to call that Faction by the Name 
Rebels; but yet he thought he had abundantly 10 
risfied for that Over-ſight (if it was any) at ö 
For having underſtood there, that the City of T 
don were willing to make a Loan of Money 10 . 
there, before the great Council of the Peers, expreſ. 
ſed himſelf to this Senſe, . That the Londoners 1% 
ſufficiently made up all their Delays, hitherto by their 4g . 
that the King was obliged to their Forwardneſs ; and 1 - 
he himſelf ſhould be as ready to ſerve them as any pur 
Gentleman in England. About the other Words, he 


d ſaid, That being in Conference with ſome of the 


doners, there came at that time to his hands a Let. 
ter from the Earl of Leiceſter, then at Paris, where- 
in were the Gazettes incloſed, reporting that the 
Cardinal had given ſome ſuch Order, as to ler: 
Money by Forces. This, he ſaid, he only told 


the Lord Cortington, ſtanding by, without the leaſt 


Application or Intention concerning the Englig ac 
fat. Cottington, bein . <4 
clared the ſame in the ſame manner. 

Thirdly, To Sir Ralph Freeman, he ſaid, Thi: 
his Teſtimony did not concern the Charge at all: 
nor did he think any thing amiſs in it, tho he ha 
faid it: If the Servants of the Mint refuſed to worſ 
according to Directions, they did deſerve the Houſe 


f of Correction; nor was it treaſonable to fay the 


King might uſe that Houſe for the Correction of 
his Servants, as well as any Man in the City for 
theirs. | IF 
Fourthly, He faid that there was no great lileli- 
hood that he had committed real Acts of Treaſon, 


when his adverſe Party was content to trifle avay 


ſo much Time about Words; neither was there 
any Treaſon in them, tho they had been fully veri- 
fied : and therefore in that (as in all other Articles) 
be reſerved a Power for his Counſel to diſpute in 

atter of Law. 5 

They went to the 27th Article, and charged 
thus: That immediately after his Appointment to 
be Lord Lieutenant to the Army here in Eglad, 
he ſhewed what Principles of Arbitrary Govern- 
ment lurked within his Boſom ; for by his own im- 
mediate Authority, without and againſt Law, he 


had laid an Impoſt of Money upon the King's Sub- 


jects. Where they mention three Particulars: 

Firſt, That he had impoſed 8 d. per diem upon 
the County of Tork,, for entertaining the Train- 
Bands there one whole-Month. 

- Secondly, That he had ſent out Warrants for 
collecting the ſame, and threaten'd to impriſon ſuch 
as ſhould refuſe to pay. 

Thirdly, That he ſaid, That it was a Crime nigh 
to the Crime of High Treaſon, not to pay the ſame. 
Fourthly, They added, That in his general Re- 


Plies he had brought two Things for his Defence: 


iſt, That this Money was freely and voluntarily 
offered by thoſe in Torkſhire. 2dly, That the great 
Council of the Peers had notice of the ſame. 

To the firſt they anſwered, That a Petition 
was indeed preferred by the Torkſsire Men, and 2 
Month's Pay offered ; 2 that the Lord Sraford 
had refuſed to preſent the ſame upon this Exception 
only, Becauſe in the ſame they had petitioned for 
a Parliament : Whereby he evidently declared what 
little Inclination he had to that way. 

To the ſecond, They appeal'd to all the Lords 
preſent, whether any fach Order did paſs before 
the Council of the Peers at Tork. 

The Proofs were; 
Firſt, A Warrant iſſued by Colonel Peunyman for 
this Money, and another by Sir Eduard Osborne. 


18 Secondly 3 


examined upon this de. 
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* Secondly, Mr. John Burrowes, who declared that ranted by the Common Law) yet it ſhould not be 

he was Clerk to the great Council, but did remem- imputed as an A& of Treaſon to him. (And to 

ber of no Order ; and withal added, that it might this effe& read a Statute of the ſeventh of  Hen- 

have paſſed at that time, when he attended at ry the Second.) | 

Rippon. | To the Proofs; Firſt, Colonel Penmman's War- 
Thirdly, Mr. Dunſton, who declared that he rant, or Sir Edward Osborne's, it nothing concerned 

had known that Money levied by ſome Muſque- him ; and he doubted not but theſe worthy Gen- 

ters. 5 | tlemen could juſtify their own A&, and that he 
Fourthly, By Sir William Ingram, who declared had enough to do to anſwer his own Miſdemea- 

that he had heard the Lieutenant ſay, That to re- nours. | 

fuſe the ſame, came nigh to the Crime of High Treaſon. Secondly, For Sir John Burrowes, he was at Rip- - 
They concluded the Charge, That by theſe Par- pon when that Propotition was made. 

ticulars it was more than evident what unhappy Thirdly, That as the Warrant, ſo neither the 

Purpoſes and traitorous Deſigns he had to ſubdue Execution, troubled him at all. 

this Kingdom, and ſubvert the Fundamental Laws Fourthly, For Sir J/iliam Ingram, he was but a 

and Privileges. ſingle Teſtimony, and that ſuch an one too, as he 
The Earl replied, Firſt, To the Petition, That could produce an Evidence to teſtify he had miſta- 

it was à true Petition, drawn up by the Torkſhire ken himſelf in his Teſtimony upon Oath, if it were 

Gentlemen; and as true, that he had refuſed to not to diſadvantage the Gentleman. | 

preſent the ſame, becauſe of that Clauſe about the He concluded, That he had done nothing in | 

Parliament. Bur the matter Was thus: At his Ma- that buſineſs but upon the Petition of that County, A 

jeſty's coming to Tork, it was thought neceſſary for the King's ſpecial Command, the Connivance at | 

the defence of that County to keep the Trained- leaſt of the Great Council, and upon a preſent | 

Bands on foot, becauſe the Enemy was upon the Neceflity, for the Defence and Safety of the ; 

Borders; and therefore the King directed him to County. I 

write to all the Freeholders in Torkſhire, to ſee what And ſo much for Wedneſday. - 

they would do for their own defence. / | | h | 
The Time and Place were deſigned by the King; Upon Thurſday the Committee for the Charge 

but the night before the Meeting, a ſmall number declared that they had done with all the Articles | 

convented, and in a private and factious way did and were content to wave the laſt, for Reaſons 1 

draw up that Petition. Upon the morrow, at beſt known to themſelves : only Sir Walter Earles | 

their appointed Dyet, in preſence of the whole added, That he had ſome Obſervations to bring | 

number, the Petition was preſented to him; where forth upon the two and twentieth Article, which | 

he did adviſe them to leave out that Clauſe, and he conceived might do much to prove the Earl of | 

| 
N 


1 & 


FU 


that becauſe he knew the King, out of his own Strafford's Deſigns for landing the Iriſh Forces in 
gracious Diſpoſition, had intended to call a Par- England. | 
liament, which he deſired ſhould rather be freely And they were, Firſt, That in his Commiſſion 
done, than upon the conſtraint and importunity of he had power to land them in Wales, or in any | 
Petitions : moreover, it would ſeem a mercenary part of England, or in Scotland; which were alto- | 
thing in them, at one and the ſame time to offer a gether ſuperfluous, unleſs there had been ſome | 
Benevolence, and withal to petition for his Favour. Purpoſe for the ſame. | 
Upon this Remonſtrance, they were all willing to Secondly, That within two days before the Date | 
recall the Petition, and directed him by word of of the Commiſſion, Letters were ſent to the Lord 4 
mouth to offer unto the King the Month's P ay in Bridgewater and Pembroke from Sir Francis WWinde- _— 
their names; which he did accordingly, in the bank, to aſſiſt the Earl of Worceſter in levying For- 
preſence of forty of them, to their no {mall ad- ces for the King's Service; and theſe might be 
vantage. | ſuppoſed to have intended a joining with the Friss. 
This he proved by Sir Miliam Penmman, Sir Paul Thirdly, That the Lord Ranelagb, at the raiſing 
Neale, Sir George Wentworth, Sir William Savil, Sir of the Jriſþ Army, did fear ſuch a Deſign as this. | 
Thomas Dauby, who all of them declared as much Fourthly, That the Town of Ayre in Scotland, 
in ample Terms; and withal added, That nothing where the Lord $rafford pretended he would land 
was done upon better Grounds of Neceſſity and thoſe Forces, was fortified with a Bulwark, a Ga- 
Obedience than the Offer of that Money, and riſon, and Block-houſe, which would prohibit land- 
that they never had heard any Man grudge againſt ing there; that the Earl of Argyle's Bounds were 
it to this time. divided thence by the Sea, and that the Bar or 
For the Second, about the Council of Peers, he Entry into the Town was very dangerous and 
alledged that he never made mention of any Or- ſhallow. | 
cer of theirs; but he remembred very well it was The Proofs. were only the reading of the Com- 
twice propounded before them, that the King had miſſion granted to the Lord Srafford. | 
approved it at that time a juſt and neceſſary Act, The Lieutenant replied, Firſt, That his Com- | 
and none of the Council had contradicted it, miſſion was the ſame verbatim with Northumberland's | 
Which he conceived as a tacit Approbation, and an for England, and that it was drawn up by the 
Order in Equivalence. Council-Board here, and ſent over unto him; ſo 
But though that had not been, yet there was no more Deſign in him than in the Gentlemen of 
nothing done in the Buſineſs, but at the ſpe- the Engliſh Army, nor no larger than that was put 
4. clal Deſires of the Gentlemen themſelves, and upon him. 
re for their neceſſary Defence and Protection; yea, Secondly, That this was the firſt time he heard 
though he had done it by himſelf alone, yet he of any ſuch Letters, nor did they concern him more 
_cenceived he had ſo much Power by his Commiſ- than any of the Houle. 4 
or lion, (cauſing the Commiſſion to that effect to be Thirdly, That he was not bound to purge the 
read) That” albeit he ſhould miſtake his Com- Lord Ranelagh from all his Fears, and that he had 
miſſon, and do ſome inferiour Act beyond it (be- his own Fears too, which God forbid ſhould be 
ly, - Cauſe military Proceedings are not always war- Evidence of Treaſon againſt any Man whatſoever: 
Vol. J. 5 : TS Foutthly, 


- 
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Fourthly, That it ſeemed the Gentleman had 
better Information from that Kingdom than him- 


ſelf; yet he would be confident to ſay, at Ayre 


there was never ſuch a thing as a Block-houſe or 
Gariſon. But to remove all Scruples, (for indeed 
the Road or Landing-place is not there ſafe) he 
declared that it was his intention to have landed 
ſome miles above Ayre, and made only his Maga- 
ine of that Town. 5 4 

To the Earl of Argyle's Bounds, he hoped the 
Gentleman knew they came not on foot out of Ve- 
land, but had Ships to waft and tranſport them- 
ſelves, and that one of his prime Houſes (Ro/- 
neth) was within ſome few miles of the ſame Frith. 

The Lord Digby finding Sir Walter Earles on 

und, did handſomly bring him off, and told the 
Ts That all their Proofs for that Article were 
not yet ready, and that this was a Superfœtation 
only of the Charge; and that in ſuch a buſineſs as 
the plotting of Treaſon, they muſt be content 
ſometimes with dark Probabilities. 

Then Mr. Gln deſired the Lieutenant to reſume 


his Defence, that they might give a Repetition of 
their Charge, and ſo cloſe the Proceſs ſo far as con- 


cerned the Matter of Fact. 

He replied, That in his Caſe all Slackneſs is 
Speed enough ; the Matter touched him narrowly, 
even in his Life and Eſtate, yea, in that which he 
eſteemed above them both, his Honour and Poſte- 
rity; and therefore he confeſſed he had no deſire 


to ride poſt in ſuch a buſineſs. That he knew the 


Gentlemen of the Bar, if they were in his Caſe, 
would think the time little enough, except their 
more able Judgments could ſooner diſpatch the 
matter in hand ; and therefore he humbly intreated, 
that that day might he granted to him for ſtreng- 
thening himſelf, and recollecting his 0 and 
Spirits, and to-morrow he would be ready with 
his laſt Replies for himſelf: which after a little 
Ceremony and Conteſtation, was condeſcended 
unto by the Houſe of Commons. | 


Upon Friday Morning, about Eight of the 
clock, the Lieutenant of the Tower, and my Lord's 
Chamber-Groom came to the Hall, and gave In- 


formation to the Houſe upon Oath, That the Lord 


Srrafford was taken with an exceeding great Pain, 
and Fit of the Stone, and could not upon any con- 
ditions ſtir out of his Bed. 

Mr. Ehn replied, That it was a token of his 
Wilfulneſs, not his Weakneſs, that he had not ſent 
a Doctor to teſtify the ſame. | 

The Lord Steward made anſwer, That a Doctor 
could not be had perhaps ſo ſoon in a Morning, 
nor was it poſſible for any Phyſician to give a cer- 
tain Judgment concerning a Man's Diſability by 
the Stone, becauſe there is no outward Symptoms 


that appear. 
Mr. Ghn excepted, That if he did not appear 


upon Saturday Morning, he ſhould loſe the privi- 


lege to ſpeak in his own defence afterwards, and 
they permitted to proceed. c | 
he Lord Steward replied, That the Lords had 
apointed four of their number to go to the Tower, 
and learn the juſt Cauſe of his ſtay ;. and if. by any 
means he were able, he ſhould be obliged to come 
then ; if not, Humanity and common Equity would 
excuſe him, | POP þ 3g 
In the Afternocn it was reported that he was 
dead, of which there can be no better reaſon 
given than the Humour and Genius of the Times, 
that dally with nothing oftner than Untruths and 
Calumnies : and certainly there are many Men of 
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ſhallow Underſtandings and weak Affections, who 


either will not, or cannot underſtand the Gentle. 


man's Worth; but out of fearful and needleſs A 
rehenſions are ſo deſirous to hear of his Ruin an 
way, that their buſy Tongues will dare to anti. 

cipate the Stroke of Juſtice. | 
Mr. Ehn proffers new Proots concerning the tuo 


and twentieth Article. 


Upon Saturday Morning he preſented himſelf 
at the Bar, where he expected nothing but Repe- 
titions of Charges and Defences ; but mean whij. 


Mr. Ehn profters ſome new Proofs concerning the 


two and twentieth Article, which the noble Lord 


refuſed, alledging the Proceſs was cloſed. Mr. hn 


anſwered, The Proceſs is not cloſed, as long as the 
Buſineſs ſtands unrepealed; and that it did not 


become a Priſoner at the Bar to preſcribe a Me- 


thod of proceeding to the Houſe of Commons in 
England. 


It was anſwered by the Lord-Lieutenant, That 
he thought it ſtood him in hand as nearly to main- 


tain his Life, as it did any to purſue him for it; 


yet he was willing they ſhould bring in new Prook, 


NE that he might have time. to make new 
eplies, and withal uſe ſome new Witneſſes in 
ſome Articles that concern his Juſtification. 

The Lord Newark, upon theſe Motions, deſired 
the Houſe miglit be adjourned : after two hours 
ſtay, and a hot Conflict upon the Lords, they re- 
turned, and the Lord Steward commanded the 
2 to be read, which conſiſted of two Arti. 
cles: 

Firſt, That as it was granted unto them to bring in 
Proofs concerning the tWo and twentieth Article; 
ſo it Mas to the Lord Strafford to make his Replies, 
and uſe his Witneſſes concerning the ſame. 

Secondly, That if they went to no more Arti- 
cles, no more ſhould the Lord Hrafford; but if 
they did, that he might pitch upon any one Arti- 
cle as he pleaſed. 

The Houſe of Commons preſently declined all 
other Articles, and conceived the Order expreſy 
for them, reſtraining him from all other Articles, 
except that only. | | 

He conceived the Order was for him, and ſaid, 
That ſeeing they had pick'd out their Article, it 
was againſt all common Equity to tye up his hands, 
and not admit of a common Rule for them both. 
They replied, That when the Article was can- 
vaſſed, they reſerved Witneſſes till another time. 
He anſwered, That he had done the ſame upon 
orery Article. They replied, That the Houſe had 


refuſed his Reſervation. He anſwered, Nor had 


they paſſed an Order for theirs. 
Upon this new Conteſtation the Houſe roſe a- 


gain, and was adjourned. It is ſuppoſed that the 


Houſe of Commons had the better ground, be- 
cauſe they had particularly named their Witneſſes 
in their Reſervation, the Lord Strafford not ſo; 
they preſſed but one Article, he many. But ſuch 
was the Pleaſure of the Lords, that though the 


matter did not deſerve to be much ſtood upon, 


yet after two hours vehement Agitation of the 
Buſineſs in the Upper Houſe, they returned, and 
the Order was in his favour to this effect: 

Firſt, That both of them ſhould wave their new 
Proofs, and go immediately to that which follows. 


- Secondly, If they would not do ſo, the Lords 


conceived themſelves common Judges to both, an 
therefore would not deny Stafford the liberty of 
pitching upon what Article he pleaſed, as they 


had done. 
| Thirdly 7 


1640. 


Thirdly, That both of them ſhould name their 


Witneſſes at-the Bar inſtantly. 


The Commons were much grieved at this, yet 
deſired him to nominate his Witneſſes, if he would 


make any benefit of the Order. He anſwered, - 
That he would nominate after them, becauſe they 


Tore firſt in order. They replied, That he knew 
Weir Article, they not his. He ſaid, He was to 
bring Proofs about the ſecond, fifth; thirteenth, 
and the fifteenth Articles, and did deſire them 
that they would now proceed to Nomination. 

But they told him, they could not embrace the 
Order without Advice of the whole Houſe. Then 
on a ſudden a mighty Noiſe followed. of the whole 
Houſe, Withdraw, Withdraw and was in ſo un- 
couth and tumultuous a Confuſion, that it pro- 
duced both Admiration and Fear in the Beholders, 
wherein we might eaſily feel the Pulſe of a diſtem- 
pered State. Both the Houſes brake up, not ap- 
inting ſo much as the next Dyet; each Man's 
Countenance ſpake Anger and Diſcontent, and no- 


thing ſounded in our ears all Sunday but Terrors 


and Affrightments of a preſent Diviſion and Breach 
between the two Houſes; That the Houſe of 
Commons would declare him a 'Traytor, and all 
ſuch Lords too as were his Adherents; that he 
ſhould be no more heard in publick, that (though 
Parties, and not his Peers) they would vote in his 
Sentence, That a Bill of Attainder ſhould pre- 
ſently be drawn up againſt him, and that nothing 
ſhould content them but preſent Execution. 


Big words flew up and down all Monday. That 
whole Day was ſpent ia a Conference betwixt the 
Houſes, withqut any meeting in the Hall ; but the 
Lords (who had learned, as it ſeems, to foreſee 
their own Ruin by his Misſortune, and now con- 
ceire that Monarchy and Nobility are of ſuch 
Identity, that one and the ſame is the diminution 
of both) kept faſt to their Concluſion, and would 
not paſs from their Order, notwithſtanding all the 
many Dangers repreſented : ſo that the Houſe of 
Commons were conſtrained at laſt to give way, 
and embrace the firſt part of the Order, by waving 
Witneſſes on both ſides. 

This hath been no ſmall diſcouragement to his 
Enemies ; for a more real Demonſtration of his 
Party amongſt the Lords could not have been 
ſhewn, | . 

Upon Monday, ſome of the Lords went ſo high 
in their Heat, as to tell the Houſe of Commons, 
That it was an unnatural Motion, for the Head 
to be governed by the Tail; That they hated Re- 
bellion as bad as Treaſon; That the ſame Blood 
that ennobled their Anceſtors, did move alſo in their 

' Veins, and therefore they would never ſuffer them- 
ſelves to be ſuppreſſed by a popular Faction. 

After a great deal of Storm, all was (as well as 
might be) ſodder'd up again, and Tueſday ap- 
pointed to be the Day for the Lieutenant to re- 
ſume his Defences, and they their Charge, with- 
out any more Proof to be uſed on either ſide. 


Upon Tueſday, the Lord Steward at the entry 
cold them, the Lords had ordered that both their 
eltimonies ſhould be waved, that they ſhould 
proceed immediately to what followed, ſo that 
that Day might put an end to what concerned the 
Matter of Fact. | 
The Lord-Lientenant replied, That in all Hu- 
mility and Obedience he would ſubmit himſelf to 
mat, or any other their Decrees whatſoever, tho 
it ſhould reach as far home unto him as his own 
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Life; but withal humbly begged, That if here- 
after he ſhould be troubled (for they were to ſpeak 

laſt) with new Matter, or with ſupplemental Proof, 
he might have leave to ſpeak ſomething in his own 
defence. | 

The Lord Steward anſwered, It was all the rea- 


ſon in the world. 
Ihe Lieutenant went on thus: 


My Lords, | | 

3 S day I ſtand before you charged with 

High Treaſon, the Burden is heavy, yet far 
the more, in that it hath borrowed the Patrociny 
of the Houſe of Commons ; if they were not in- 
tereſted, I might expreſs a no leſs eaſy, than I do 
a ſafe Iſſue and good Succeſs to the buſineſs : But 
let neither my Weakneſs plead my Innocence, nor 
their Power my Guilt. If your Lordſhips will 
conceive of my Defences, as they are in them- 
ſelves, without reference to either, (and I ſhall 
endeavour ſo to preſent them) I hope to go away 
from hence as clearly juſtified; as I am now in the 


_ Teſtimony of a good Confcience by myſelf. My 


Lords, I have all along my Charge watched to ſee 
that poiſoned Arrow of "Treaſon, that ſome Men 
would fain have to be feathered in my Heart, and 
that deadly Cup of Wine, that hath fo intoxica- 
ted ſome petty miſ-alledged Errors, as to put 
them in the Elevation of High Treaſon ; but in 
truth it hath not been my Quickneſs to diſcern any 
ſuch Monſter yet within my Breaſt, though now 
perhaps, by a ſiniſtrous Information, ſticking to my 
Clothes. They tell me of a twofold Treaſon, one 
againſt the Statute, another by the Common Law ; 
this direct, that conſecutive ; this individual, that 
accumulative ; this in itſelf, that by way of con- 
ſtruction. | 

For the firſt, I muſt and do acknowledge, that 
if J had the leaſt ſuſpicion of my own Guilt, I 
would ſpare your Lordſhips the pains, caſt the firſt 
Stone at myſelf, and paſs Sentence of Condemna- 
tion againſt myſelf : and whether it be fo or nor, 
I refer myſelf to your Lordſhips Jadgment and 
Declaration. You, and only you, (under the fa- 
vour and protection of my gracious Maſter) are 
my Judges; under favour, none of the Commons 
are my Peers, nor can they be my Judges. I ſhall 
ever celebrate the Providence and Wiſdom of your 
noble Anceſtors, who have put the Keys of Lite 


and Death (ſo far as concerns you and your Poſte- 


rity) into your own hands, not into the hands of 
your Inferiours; none but your own ſelves know 
the Rate of your noble Blood, none but yourſelves 
muſt hold the Ballance in diſpenſing the ſame. 

I ſhall proceed in repeating my Defences, as 
they are reducible to theſe two main Points of 
Treaſon : and tor Treaſon againſt the Statute, 
(which is the only Treaſon in effect) nothing is 
alledged for that, but the fifteenth, two and twen- 
tieth, and twenty ſeventh Articles. [Here he 
brought the Sum of all his Replies made to theſe 
three Articles before, and almoft in the ſame 
words as before; only that Teſtimony of Sir Hen- 
ry Vane's, becauſe it ſeemed preſſing, he ſtood upon 
it, and alledged five Reaſons for the nullifying 
thereof. : Bl. 

Firſt, That it was but a fingle Teſtimony, and 
would not make Faith in a Matter of Debt, much 
leſs in a Matter of Lite and Death; yea, that ir 
was expreſly againſt the Statute to impeach (much 
leſs to condemn) him upon High Treaſon, under 
the Teſtimony of two famous Witneſles. 


Secondly, 
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_ - Secondly, That he was dubious in it, and ex- 


preſs'd it with an as I do remember, and ſuch or ſuch- 
like Words. : : 
Thirdly, That all the Council of eight, except 
himſelf, diſclaim the words; as if by a ſingular 
Providence they had taken hold of his Ears only. 
Fourthly, That at that time the King had le- 
vied nc Forces in Ireland, and therefore he could 
not be poſſibly ſo impudent as to ſay to the 72 
That he had an Army there, which he might employ for 
the reducing this Kingdom. | 
Fifthly, That he had proved by Witneſſes be- 
ond all exceptions (Marquiſs Hamilton, the Lord 
reaſurer, the Earl of Northumberland, Lord Cot- 
tington, Sir William Pennyman, and Sir Arthur Ter- 
ringham) that there was never the leaſt Intention 
to land thoſe Forces in England. 
. [He went on:] | | 
'So much for the Articles that concern Individual 
Treaſon. | 
To make up the Conſtructive Treaſon, or Trea- 
ſon by way of Accumulation, many Articles are 


brought againſt me, as if in a heap of Felonies 


or Miſdemeanours (for in their conceit they reach 
no higher) ſome prolifical Seed, apt to produce 
what is treaſonable, could lurk. Here I am 
charged to have deſigned the Ruin and Overthrow 
both of Religion and State. The firſt ſeemeth 
rather to have been uſed to make me odious than 
guilty, for there is not the leaſt Proof alledged 


concerning my Confederacy with the Popiſh Fac- 
- tion, nor could there be any indeed; never a Ser- 


vant in Authority beneath the King my Maſter 
was ever more hated and maligned by thoſe Men 
than myſelf, and that for an impartial and ſtrict 
executing of the Laws againſt them. 

Here your Lordſhips may obſerve, that the 
greater number of the Witneſſes uſed againſt me, 
either from Jreland or from Torkſbire, were Men of 
that Religion: But for my own Reſolution (I thank 
God) I am ready every hour of the day to ſeal 
my Diſaffection to the Church of Rome, with my 
deareſt Blood. | 

But, my Lords, give me leave here to pour 
forth the Grief of my Soul before you : theſe Pro- 
ceedings againſt me ſeem to be exceeding rigo- 
rous, and to have more of Prejudice than Equity, 
that upon a ſuppoſed Charge of my Hypocriſy or 
Errors in Religion, I ſhould be made ſo mon- 
ſtrouſly odious to three Kingdoms; a great many 
thouſand Eyes have ſeen my Accuſations, whoſe 
Ears ſhall never hear, that when it came to the 


upſhot I was never accuſed of them. Is this fair 


dealing amongſt Chriſtians * But I have loſt no- 
thing 5 that: Popular Applauſe was ever nothing 
in my conceit; the Uprightneſs and Integrity of 
2 good Conſcience was, and ever ſhall be, my 
continual Feaſt ; and if I can be juſtified in your 
Lordſhips genes from this grand Imputation, 
(as Thope I now am, ſeeing theſe Gentlemen have 
thrown down the Bucklers) I ſhall. account myſelf 


_ juſtified by the whole Kingdom, beeauſe by you, 
who are the Epitome, the Better Part, yea the 
very Soul and Life of the Kingdom. 


As for my Deſign againſt the State, I dare plead 
as much Innocency here, as in Matter of my Re- 
ligion : I have ever admired the Wiſdom of our 
Anceſtors, who have ſo fixed the Pillars of this 
Monarchy, that each of them keep a due propor- 
tion and meaſure with the other, and have ſo hand- 
ſomely tyed up the Nerves and Sinews of the 


State, that the ſtraining of any one may bring dan- 
ger and ſorrow to the whole Oeconomy. The 


* 
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Prerogative of the Crown, and the Propriety of 
the Subje&, have ſuch mutual Relations, this take 
Protection from that, that Foundation and 8 
riſhment from this: And as on the Lute, if an 
one String be too high or too lowly wound u 
you have loſt the Harmony; ſo here the Exceſs 90 
a Prerogative is 1 ; of pretended Liber: 
in the Subject, Diſorder and Anarchy. The Pre. 


rogative muſt be uſed as God doth his Omnipo- 


tency, upon extraordinary Occaſions ; the Laus 
(anſwerable to that Potentia ligata in Creaturis) muſi 
have place at other times. And yet there muſt bea 
Prerogative, if there muſt be extraordinary Occ;- 
ſions ; the Propriety of the Subject is ever to be 
maintained, if it go in equal pace with this: They 
are Fellows and Companions, that are and eye; 
muſt be inſeparable in a well- governed Kingdom 
and no way ſo fitting, ſo natural to nouriſh ad 
entertain both, as the frequent Uſe of Parlia- 
ments: by thoſe a Commerce and Acquaintance 
is kept betwixt the King and Subject. Theſe 
Thoughts have gone along with me theſe fourteen 
Years of my publick Employments, and ſhall God 
m_—_ to my Grave: God, his Majeſty, and my 
own Conſcience, yea, and all thoſe who have been 
moſt acceſſory to my inward Thoughts and Opi- 
nions, can bear me witneſs that I ever did incul- 


cate this, That the Happineſs of a Kingdom con- 


fiſts in a juſt Poize of the King's Prerogative and 
the Subject's Liberty; and that things would ne- 
ver go well, till they went hand in hand together. 


I thank God for it, by my Maſter's Favour, and 


the Providence of my Anceſtors, I have an Eſtate, 
which ſo intereſteth me in the Commonwealth, 
that I have no great mind to be a Slave, but 2 
Subject; nor could I wiſh the Cards to be ſhuffled 
over again, upon hopes to fall upon a better Set: 
nor did I ever nouriſh ſuch baſe mercenary 
Thoughts, as to become a Pander to the Tyranny 
and Ambition of the greateſt Man living. No, 
I have, and ever ſhall aim at a fair, but a bounded 
Liberty; e e always that I am a Freeman, 
et a Subject; that I have a Right, but under a 
onarch. But it hath been my misfortune now, 
when I am grey-headed, to be charged by the Miſ- 
takers of the Times, who are now ſo highly bent, 
that all appears to them to be in the extreme for 
Monarchy, which is not for themſelves. Hence 
it is, that Deſigns, Words, yea Intentions, are 
brought out for real Demonſtrations for my Miſ- 
demeanours : ſuch a Multiplying-Glaſs is a preju- 
dicate Opinion! | | | 
The Articles contain Expreſſions and Actions: 
my Expreſſions either in Ireland or England, my 
Actions either before or after theſe late Stirs. 


[In this Order he went thro the whole Charge, 
from the firſt Article to the laſt, in an excellent 
Method, and repeated all the Sums and Heads of 
what was ſpoken by him before; only added in 
the twenty eighth Article, If that one Article 
had been proved againſt him, it contained more 


weighty Matter than all the Charge beſides: and 


it had not only been Treaſon in him, but alſo Vi 
lany, to have betrayed the Truſt of his Majeſtys 
Army. Yet becauſe the Gentlemen had been 
ſparing (by reaſon of the Times) to inſiſt upon 
that Article, though it might concern him much, 
he reſolved to keep the ſame Method, and not 
utter the leaſt Expreſſion that might ſeem to di- 
turb the happy Agreement intended, though he 
wiſhed the ſame might deceive his Expectation * 


Only thus much he admired, how himſelf, mY 
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tſell is not ſo? Not of 
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-ndiary againſt the Scots in the twenty third 
22 is 3 their Confederate in the 
twenty eighth Article; or how he could be charged 
for betraying Newcaſtle, and for tighting with the 
Kore at Newborne too, ſeeing fighting with them 
o poſſible means for betraying the Town, 
hinder their Paſſage thither. . 
That he never adviſed War farther, than (in his 
p Judgment) concerned the very Life of the 
King's Authority, and the Safety and Honour of 
his Kingdoms: Nor ſaw he what advantage could 
be made by a Warin Scotland, where nothing could 
be gained but many hard Blows. For his part, he 
honoured the Nation, but he wiſhed they might 
be ever under their own Climate, and had no de- 
fire they ſhould be too well e with the 
better Soil of England: But he thought that Arti- 
cle had been added in jeſt, or as a Supernumerary; 
and he very little ſuſpected to be reckoned a Con- 
ſederate with the Scots, and wiſhed (as he hoped 


it was) that every Engl. man were as free from 
ed: chr oo as ry : cloſing his Defence 


with this Speech. ] 


My Lords, You ſee what may be alledged for 
this Conſtructive, rather Deſtructive Treaſon. For 
my part, Thave not the Judgment to conceive that 
{ach a Treaſon is agreeable either with the funda- 
mental Grounds of Reaſon or Law: not of Rea- 
ſon, for how can that be Treaſon in the Lump or 
Maſs, which is not ſo in any of the Parts? Or 
how can that make a thing treaſonable, which in 
w, ſince neither Sta- 
tute, Common Law, nor Practice, hath from the 
beginning of this Government ever mentioned 
ſuch a thing: and where, my Lords, hath this 
Fire, without the leaſt appearance of any Smoke, 
lien hid ſo many hundred Years, and now breaks 
forth into a violent Flame to deſtroy me and my 
poſterity from the Earth? My Lords, do we not 
live by Laws, and muſt we be puniſhed by Laws 
before they be made ? Far better were it to live 
by no Laws at all, but to be governed by thoſe 
Characters of Diſcretion and Virtue, that Nature 
hath ſtamped in us, than to ptit this neceſſity of 
Divination upon a Man, and to accuſe him of the 
| Breach of Law, before it be a Law at all. If a 

Waterman upon the Thames ſplit his Boat by gra- 
ting upon an Anchor, and the ſame have a Buoy 
appending to it, he is to charge his own Inobſer- 
vance; but if it hath none, the Owner of the 
Anchor is to pay the Loſs. | 

My Lords, if this Crime, which they call Ar- 
| bitrary Treaſon, had been marked by any Diſ- 

cerner of the Law, the Ignorance thereof ſhould 
be no Excuſe for me; but if it be no Law at all, 
| how can it in rigour or ſtrictneſs itſelf condemn 

me? Beware you do not awake theſe ſleeping 
Lions, by the ſearching out ſome neglected moth- 
eaten Records, they may one day tear you and 
your Poſterity in pieces: It was your Anceſtors 
Care to chain them up within the Barricadoes of 
Statutes; be not you ambitious to be more skilful 


- curious than your Forefathers in the Art of 
1 ng. q 


an J 


was N 
but to 


Yours; and it is not the ſmalleſt part of my Grief, 
that not the Crime of Treaſon, but my other Sins, 
(which are exceeding many) have preſented me 
before this Bar; and except your Lordſhips Wiſ- 
dms provide for it, it may be, the ſhe ding of 


my Blood may make way for the tracing of yours: 


ou, your Eſtates, your Poſterities, lic at the ſtake, 


The Tryal of Thomas Zarl of Strafford. 


My Lords, It is my preſent Misfortune, for erer 
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If ſuch learned Gentlemen as theſe, whoſe Tongues 
are well acquainted with ſach Proceedings, ſhall 
be ſtarted ont againſt you; if your Friends, your 
Counſel denied Acceſs wito you; if your profeſſed 
Enemies admitted to witneſs againſt you ; if every 
Word, Intention, or Circumſtance of yours, be 
ſifted and alledged as treaſonable, not becauſe of 
a Statute, but becauſe of a Conſequence, or Con- 
ſtruction of Lawyers pieced up in a high Rheto- 
rical Strain, and a number of ſuppoſed Probabili- 
ties; I leave it to your Lordſhips Conſideration, 
to foreſee what may be the Iſſue of ſuch dangerous 
and recent Precedents. | 

Theſe Gentlemen tell me they ſpeak in defence 
of the Commonwealth, againſt my Arbitrary 
Laws; give me leave to ſay it, I ſpeak in defence 
of the Commonwealth, againſt their Arbitrary 
Treaſon : for if this Latitude be admitted, what 
Prejudice ſhall follow to King and Country, if 
you and your Poſterity be by the ſame diſenabled 
from the greateſt Affairs of the Kingdom? For 
my poor ſelf, were it not for your Lordſhips-In- 
tereſt, and the Intereſt of a Saint in Heaven, who 
hath left me here two Pledges on Earth, ¶ At this 
his Breath ſtopt, and he ſhed Tears abundantly in men- 
tioning his Wife, which moved his very Enemies to Com- 
paſſion} I ſhould never take the pains to keep up 
this ruinous Cottage of mine; it is loaden with 
ſuch Infirmities, that in truth I have no great plea- 
ſure ro carry it about with me any longer: nor 
could I ever leave it in a better time than this, 
when I hope the better part of the World would 
perhaps think, that by this my Misfortune I had 

iven a Teſtimony of my Inte yy to God, my 
K. , aud Country. I thank „I count not 
the Afflictions of this preſent Life comparable to 
that Glory, which is to be revealed in the time 
to come. 

My Lords! my Lords! my Lords! Something 
more I had to ſay, but my Voice and Spirits fail 
me: only I do in all humility and ſubmiſſion caſt 
myſelf down before your Lordſhips feet, and de- 
fire that I might be a Pharos to keep you from Ship- 
wreck ; do not put ſuch Rocks in your own way, 
which no Prudence, no Circumſpection, can eſchew 
or ſatisfy, but by yoitr utter Ruin. And whether 
your Judgments in my Caſe (I wiſh it were not 
the Caſe of you all) be either for Life or Death, it 
ſhall be righteous in my eyes, and received with a 
Te Deum laudamus (and then he lifted up his 
Eyes, and ſaid) In te Domine confido; ne confundar in 
æternum. | 


This he ſpake with an inimitable Life and Grace. 
You have his very Words as near as I can remem- 
ber, only with ſo much loſs and detriment as hath 
periſhed by tranſcribing the Copy from his own 
mouth. But you deſire Impartiality, and indeed 
you have it, and with ſome grains too of allow- 
ance ; for I was ſo afraid of my own Affection to 
the Gentleman, that I rather bowed to the other 
Extremity, and therefore have ſer down his De- 
fences rather to his diſadvantage by my rude Pen, 
than in the native Colour, to his eternal Glory, 
and the Confuſion of his Enemies. 3 

The Repetition of the Charge did not ſpend 
much time; they proceeded orderly Article by Ar- 
ticle, in the very ſame Words and Matter as before: 
only there were ſome remarkable Flaſhes that 
paſſed from Mr. Ehn (who was the Man) in the 
time of their handling. we els fe 
He told them, That he ſhould repreſent the 
Lord Siraford as cunning in his Replies, as he — 
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been crafty in his Actions ; that he waved all that 
Was Mees al, and inſiſted only upon the ſecondary 


Proofs; tliat it was more than evident throughout 
all his Charge, how he had endeavoured to bring in 
an Arbitrary and Tyrannical Form of Government 
over the Lives, Lands and Liberties of the King s 
Subjects; yea, had exerciſed a Tyranny over their 
Conſeiences too, by the Oath adminiſtred in Jre- 
land - And though his malicious Deſigns had ta- 
ken no effe&, yet no Thanks to him, but to the 
Goodneſs of the King, and the Vigilancy of the 
Peers. Had they pleas'd, it had been too late to 
have puniſhed him; for no Rule of Law had been 
left whereby to cenſure him, after the Death and 
Expiration of the Laws. And if the Intention 
of Guido Faux might be thought Treaſon, though 
the Houſe was not blown up, then this Intention 
of his may admit the ſame Cenſure. = 
He cloſed ; That throughour all his Defences he 
had pretended either Warrants from the King, or 
elſe the King's Prerogative : and what was this 
| elſe but to draw up a Cloud, and exhale the Va- 
ur for the eclipſing of the 1 Sun, by the 
ealouſies or Repinings of his Subjects, if the 
ſtrength of his Piety and Juſtice ſhould not diſpel 
all theſe Miſts, and ſend them down to their Ori- 
ginal? That the very ſtanding and falling of theſe 
three Kingdoms ſtood upon this Proceſs ; all 
which do conceive their Safety ſo far intereſted 
in his juſt Puniſhment, that no ſettling of their 
Peace or Quiet could be expected without this: 
That they hoped the Law ſhould never protect 
him, who had gone about to ſubvert all Law; nor 
the Nobility (who had the ſame Blood moving in 
their Veins) by ſubmitting themſelves to his baſe 
Tyranny, leſe that Privilege and Liberty, which 
their Anceſtors had bought with their deareſt 
Lives. Though there was no Statute for this Trea- 
ſon, was it the leſs monſtrous ? For there was 
none for ſo many hundreds of Tears that durſt 
ever venture upon ſuch Inſolencies, to occaſion 
ſach a Statute: And were not the fundamental 
Grounds, Rules and Government ſufficient to riſe 
up in Judgment againſt him, without the making 
a particular Statute > This he ſaid he left to the 
Diſpute of the Law ; and.concluded, that ſeeing 
they had found out the Jonah, who theſe many 
Years had toſſed and hazarded the Ship of the 
Commonwealth with continual Storms and Tem- 
peſts, there could be no Calms expected, but by 
caſting him out into the Seas; which, in all Juſ- 
tice, they muſt, and do expect from their Hands, 
who are intruſted by the Body of the Kingdom to 
do the ſame. The Aggravation of the Offence, he 
ſaid, he had left to Mr. Pm, who here ſpake that 
Speech which is now in Print. 

It was a Sport to ſee how Mr. Pym in his Speech 
was fearfully out, and conſtrained to pill out his 
Papers, and read with a great deal of Confuſion 
and Diſorder, before he could recolle& himſelf ; 
which failing of his Memory was no ſmall Ad- 
vantage to the Lieutenant: becauſe by this means 
the Houle perceived it was a premeditated Flaſh, 
not grounded upon the Lieutenant's laſt Anſwer, 
but reſolved on before, whatſoever. he ſhould ſay 
for his own Juſtification, But the Lieutenant was 
not ſuffered to reply a Word, either to Ghn or 
Pym, becauſe the laſt Word muſt be theirs. And 
ſo with Tueſday ended the Matter of Fact. 

On Thurſday the Diſpute in Law is expected. 


Upon Wedneſday we were big with Expectation 
for the Matter of Law, having done before with 
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Matter of Fact; but it ſeems. the Houſe of Con. 
mons had perceived a great Defection of their Par. 
ty, and a great Increaſe of the Lord $:rafi,p, 
Friends in both the Houſes, occaſioned by his 
inſinuating, honeſt, and witty Defences, and there. 
fore reſolved of no more hearing in publick: 
therefore it was thought upon by his Accuſers bo 
draw up a Bill of Attainder, and preſent the 
ſame to the Lords; whereby, Firſt, the Matter 


of Fact ſhould be declared to have been ſufficient. 


ly proved; and then in the Matter of Law, that 
he had incurred the Cenfare of Treaſon, for inteng. 
ing to ſubvert the fundamental Laws of the King- 
dom: For tho (ſaid they) he cannot be charged 
by Letter of Statute of the Twenty- fifth of Ea 
ward the Third, yet he is within the Compaſs of 
the Salvo, whereby it is provided, That the K; 
and Parliament hath Power to determine what ig 
treaſonable, and what not; and that they were 
confident the. Lords would ratify and approye of 
this Bill of theirs, and give Judgm 
dingly. | 
The Motion was ſtoutly oppoſed by three great 


Lawyers, (all Members of the Houſe) Helden, Hl. 


born and Bridgeman, who made it manifeſt, that 
the Salvo of 25 Eduard 3. was repealed, and that 
no Man could now be convicted of Treaſon, bit 
by the Letter of that Statute: But being put to 


Voice, it was carried for the Bill, and a Commit. 


- 


tee appointed for to draw it up. 

This gave occaſion of much talk abroad, and 
they who were other wiſe the Lord Sraffords Ene- 
mies, could not find Equity enough in the Bill of 
1 Some could not conceive what dife- 
rence/ imaginable was betwixt the Bill and the 
Charge preſented before; for in the Charge he was 
accuſed of Treaſon, and the Bill (though they had 
no Legiſlative Power) ſeemed nothing but an Af 
firmation of the ſame. Others (who would have 
the Bill underſtood of a definitive Sentence, becauſe 


it was conſecutive to the Proofs) were not ſatisfied, 


but that it was againſt all Practice, that the Com- 
mons ſhould give Sentence upon the Death of 2 
Peer ; and thatit was againſt common Equity too, 
that the Party accuſant ſhould give the Judgment, 
if the Complainers were admitted to be Judges. 
A. third ſort gave it out, That this was no Sen- 
rence againſt the Lord S&rafford, but only a paſſing 
of a new Act of Parliament, about a Matter not 
hitherto declared treaſonable: But yet theſe doubt- 
ed, that by declaring the Matter of Fact to be a 
proved, and applying the Cenſure to it, in refe- 
rence to the Lord Srafford, it would ever be 
thought a Sentence againſt him, to blemiſh his own 
Fame, and the Blood of his Poſterity. -Moreover, 
that if they were about to make a new Act, it 
were ſtrange to puniſh a Man for the Breach of 
ſt. 1a Statute as was not yet extant in rerum natura; 
which ſhould in reaſon refer only to future Obe- 
dience : And (what is more ſtrange) though there 
were a new Statute, yet by what Authority the 
Parliament hath, or could declare any individual 
or accumulative Act, which is already, to be trea- 
ſonable; which muſt be Treaſon by virtue of 2 
Statute, orelſe no Treaſon at all. Now there 1s 
none can be brought, except the T'wenty-fifth 0 
Eduard the Third, whereof the Letter of that Sta- 
tute cannot, by their own Confeſſion, nor was not 
ſo much as once alledged againſt the Lord Sraf- 
ford: And for the Salvo or Proviſo (which they main” 
ly inſiſted on) the ſame ſtands repealed by two pol- 
terior Acts of Parliament. 


| You have the Mutterings of all ſ orts of * 


ent acccor- 
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The Lords fearing the Proceedings, as a beaten 
path trodden out to the Ruin of their own Lives 
and Eſtates, told the Houſe of Commons in their 
Conference upon Thurſday, That the would go 
on the ſame way they did already; and, according 

to the Order of the Houſe, give full Audience to 
the Lord Strafford's Counſel in Matter of Law, 
and that they themſelves, as competent Judges, 
would by themſelves only give Sentence in' the 
Cauſe ; nor was there any other Courſe ſutable to 


the Practice and Statutes of the Kingdom, the 


Safety of the Nobility, or to Equity or common 


Jaſtice. 3 
It was replied by them of the Lower Houſe, 


That they were reſolved to go on with their Bill, 


| and if the ſame ſhould be rejected by the Lords, 


they feared a Rupture and Diviſion might'follow, 
ro the utter Ruin and Deſolation of the whole 
Kingdom, that no Content would be given to 
the Subject, (and this was a ſtrong Argument in- 
deed, yet better beſeeming Partiality and Vio- 
fence, than the pretended Juſtice and Piety of the 
Times) unleſs the Man, who had ſo much in- 
truded upon their Right, and diſcontented the 
People, might be puniſhed as a Traytor ; and for 
the Practice of the Kingdom, that no Man had 
ever found ſuch a favourable Hearing; and that 


| the Proceſs againſt Eſex, Norfolk, Somerſet, were 


all of them cloſed up in one Day. 


Upon Friday the Lords gave Anſwer, That they 
could expect nothing from the Houſe of Com- 
mens, but what ſhould tend to the Peace and 
Preſervation of the Kingdom : nor was there a 
more forcible way than to preſerve the Laws and 
Cuſtoms thereof, leſt Innovation, ſo much com- 
plained of by them, might unhappily be found 
among themſelves : That the Subjects ſhould have 


all that Juſtice could afford, but that an Act of In- 


juſtice would never give Satisfaction to the World, 
nor Safety to themſelves; the Eyes of all foreign 
States being fixed upon the Buſineſs now in agita- 
tion, and the Wiſdom of our Nation either to be 
much advanced or depreſſed by their Judgments in 
this Caſe : That the Proceſs againſt Norfolk and 
Eſſex (for Somerſet was convict only of Felony, and 
had not ſo much Animadverſion to ſave himſelf by 
his Book) were for direct and formal Treaſons, 
comprized in one or two individual Acts; but this 
againſt the Lord Sraford only arbitrary and accu- 
mulative, to be pick d out of Twenty-eight Arti- 
cles: And therefore that it was impoſlible to 
have a full Examination of them all, to give Sen- 
tence againſt him. And thoſe Noblemen were 
charged with ſome actual Breach of Statutes, for- 
merly made ; but here a new Statute was to be 
made, or elſe he to be found guiltleſs. They con- 
cluded, that they had given order for his Appear- 
ance on Saturday, and that in the great Hall at 
WV:ſminfter, where the Houſe of Commons might, 
it they pleaſed, be preſent. OE 

After ſome Deliberation with the Houſe, the 
Conferrers anſwered, That ſince the Lords had 
lo reſolved, they would not deny to be there pre- 


ſent, and to hear what his Counſel could ſay for 


him but to reply any more in publick, they neither 
could nor aber. becauſe of the Bill already paſt : 


only if the Lords ſhould take any ſcruple in the 
8 atter of Law, they would be ready to give them 
vatisfaGtion by a private Conference, (ſo they wil- 
— 1 oe to do what indeed they could not 
ibly do) chat is, to gi ex Satisfaction; 
5 Mn mY o give publick Satisfaction in 
ol. 3 | | 


mand 
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V pon Saturday they convened in the great Hall, 
bur they that were of the Committee for the great 
Charge, did not ſtand at the Bar, as before, bat 
ſat promiſcuouſly with the reſt of their Feilows ; 
ſo that a Mouth was not opened in the behalf of 
the Houſe of Commons all that Day. After they 
were ſat, the Lord Steward told the Lieutenant, 
That the Lords had reſolved to give him a fair 
Hearing in the Matter of Law, and therefore de- 
ſired that the Counſel might keep that Diſtance, 

Moderation and Reſpect to the judicatory that 

was fitting, and not at all to meddle with the 


| Matter of Fact. 


The Lieutenant replied, That in all Humility 
he did acknowledge that Favour from the Lords; 
and that it was ſuch an one too, as he could not 
but expect from ſuch honourable Peers and juſt 
Perſons, in whoſe Integrity and Goodneſs (under 
that which he had placed above) he had repoſed 
his chiefeſt Confidence; for his Counſel, they knew 
much better than himſelf What concerned the 
Point of Diſcretion and Reverence; and that he 
doubted not but that they would give all Satisfac- 
tion and Obedience. 

Then his Counſel we re called to the Bar, Mr. 
Lane, the Prince's Attorney; Mr. Gardiner, Re- 
corder of London; Mr. Loe, and Mr. Lightfoct. Mr. 
Lane ſpake, and much to this Senſe and Purpoſe : 

My Lords, there is an heavy Charge lieth on 
me and my Fellows, nothing leſs than to defena 
the Life, the Eſtate, the Reputation, yea the Poſ- 
terity of this Honourable Perſon at the Bar; if 
therefore we ſhall be more preſſing, we hope your 
Lordſhips will interpret this our Forwar dneſs to 
be for Honour and Conſcience-ſake, in a Matter 
that concerneth both ſo gnearly : But ir ſhall be 
our Endeavour to carry our ſelyes with our beſt Re- 
ſpects to your Lordſhips, and with all Content and 
Satisfaction to the 1 Houſe of Com 
mons: and becauſe your Lordſhips mentioned the 
Matter of Fact, one thing I dare be bold to ſay, 
That all the time of this Noble Lord's Defences, 


he did not ſo much as crave any one of our Opi- 


nions; yea, or acquainted us with any thing that 
tended that way. And for the Matter of Law, 
thoſe Statutes cited by himſelf were none of our 
Stock, but taken up at his own adventure; nor 
do I ſpeak this to derogate ſim the Pertinency of 
thoſe Statutes (for they ſhall be the Subject of; m 
Diſcourſe) bur that the Nobleman be not dif- 
appointed of your right Conceptions, and his own 
ue Praiſe. 

My Lords, it is your pleaſure we meddle not 
with Matter of Fact, and indeed we need not 
meddle at all with it, becauſe we hope it is al- 
ready done, and that ſufficiently to our hands ; 
yet the Matter of Law doth ſo naturally riſe out of 
the Matter of Fact, that of neceſſity (under your 
Lordſhips Favours) we muſt ſomewhat grate on 
this, if we ſpeak on that; nor do I conceive it poſ- 
ſible for us to ſpeak advantageouſly enough for the 
Lord Srafford's juſt Defence, unleſs the whole Mat- 
ter of Fa& be determined, either as proved or 
not proved, or at leaſt ſome ſtates of Queſtions a- 
greed upon, where we may fix and ſettle our Ar- 

uments. And therefore it is, my Lords, that I 
Res choſen not at all to touch the Matter of Law 
(until your Lordſhips ſhall be pleaſed to chalk me 
out a way) unleſs 1t be to clear your Judgments 
in one Statute only, viz. 25 Edw. 3. Becauſe 
when the ſame was alledged by the Lord Sraf- 


ford in his own Defence, that not being convict- 
ed of the Letter — he could not be con- 


victed 
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victed of Treaſon ; I remember the Salvo of that 
Statute was much inſiſted upon by thoſe from the 
Houſe of Commons, as much conducing to their 
own ends. My Lords, I will firſt ſpeak of the 
Statute it ſelf, and then of its Salvo or Proviſion. 
The Statute is, That if any Man ſpall inteud the 


Death of the King, his Queen, their Children; kill 


the Chancellor, or Fudge upon the Bench ; imbaſe the 
King's Coin, or counterfeit the Broad-Seal, &c. he 
all be convicted and puniſhed as a Traytor. That 
the Lord Strafford comes within the Letter of this 
Statute, is not ſo much as once alledged, nor in- 
deed it cannot be with any reaſon : All that can be 
ſaid, is, That by Relation, or by Argument a mi- 
nori ad majus, he may be drawn thither; yet that 
this cannot be, I humbly offer theſe Conſidera- 
tions. | 
Firſt, This is a Declarative Law, and ſuch are 
not to be taken by way of Confequence, Equity, 
or Conſtruction, but by the Letter only; other- 
wiſe they ſhould imply a Contradiction to them- 
ſelves, and be no more Declarative Laws, but 
Laws of Conſtruction, or Conſtitutive. 
Secondly, This is a Penal Law, and ſuch (if 
our Grounds, hitherto unqueſtioned, hold good) 
can admit of no Conſtructions or Inferences ; for 
Penalties are to perſuade the keeping of known 
Laws, not of Laws conjeQural, ambiguous, and 
by conſequence, which perhaps the moſt Learned 
may not in their Difputes queſtion ; much leſs the 


Subject (who is not obliged to interpret the Sta- 


tute) doubt of in the Point of Obedience; yea 


rather without any Doubt, he is to obey the Let- 


ter of the Statute, and conceive, (and that truly) 
that he is not liable to the Penalty. ä 

Thirdly, We have a notable Law, 13 Elix. cap. 
2. whereby it is declared, That the bringing in of 
Bulls from Rome, to ſtir up the Subject to Mutiny 
and Rebellion, ſhall be puniſhed as Treaſon. Now 
if by Interpretation, or by Conſequenre, this 
Senſe might have been thruſt upon the preceding 
Statutes, the making of this had been fuperflu- 
ous; yea, the Perſons then charged with that 
Crime, might have been impeached of Treaſon, 
even before the making of this AQ. 

Amo 21 of Ed. 3. we have a Statate declaring, 
That for a Servant to kill his Maſter, is an Act of 
Treaſon : And in thMhree and twentieth Year of 
the ſame King, a Proceſs of Treaſon was framed 
againſt a Man for killing his Father, beg up- 
on the ſame Argument, minori ad majus 
it was found (and the Sentence is yet in the Re- 
cords) that although in the one and twentieth 
Tear of Edward the Third, that Argument might 
have been admitted; yet in the twenty-ſeventh it 
could not, by reaſon of the Declarative Law in- 


tervening in the twenty- fifth Year : And this Caſe 


comes very home to the Point in Law. 

My Lords, I will not demand what kind of 
Offence it may be, for a Man to ſubvert the Fun- 
damental Laws of a Kingdom ; the Crime doubt- 
leſs is unnatural and mo , and the Pimiſhment 
mult keep the ſame Proportion: only I preſume to 
offer theſe few Things to your Lordſhips Conſi- 


derat ions. 


Firſt, That one or more Acts of Injuſtice, whe- 


ther maliciouſſy, or igri rantly done, can in no 
Senſe of Law be called the Subyerfion of the 
Fundamental Laws; if ſo, as many Judges (per- 
haps) ſo many Traytors. It is oy incident to 
Man's Nature to err ; nor doth the Lord Srafford 


| | wg his Innocency in Over-fights, biit in Trea- 


ford. 


© Secondly, I do remember the Caſe of John 4 
la Poole, Duke of Suffolk : This Man, in the twen. 
t . 4. of Henry the Sixth, was charged by the 
ouſe of Commons with Articles of Treaſon, and 
thoſe too very like to theſe againſt my Lord Saf. 


1. That he had given the King bad Advices, 

2. That he had embaſed his Coin. 

3. That he had ceſſed Men of War. 

4. That he had given out ſummary Decrees. 

5. That he had impoſed Taxes. | | 

6. That he had corrupted the Fountain of ſuſ- 
tice. 

7. That he had perſuaded the King to unnecef. 
ſary War, and to the giving over of Axjuu in 
France, Ovum Ove. , | ; | 

And for all theſe, though he was charged with 
High Treaſon, for wronging the Right of the 
Subject, and ſubverting the Fundamental Lays of 
the Kingdom; yet after a 7 Agitation, the 
Matter was Find by the Lords of Parliament, not 
to imply Treaſon, but only Felony. Add to this 
another, who in the twenty-third of Henry the 
Eighth, was charged for ſubverting the Eli 
Laws, and yet no Treaſon charged upon hin, 
Add to both the Charge of Richard Larks, pleaded 
at the Common-Pleas, who was charged with 
Treaſon for ſubverting the Law, but convided 
only of Felony : By which you may ſce, my Lords, 
what to this time hath been ſubyerting the Lays. 

Thirdly, It is very conſiderable, that the Lord 
Srrafford is not charged to have ſubverted, but only 
to have intended to ſubyert the Fundamental Lays: 
And this I conceive, if there were no more, might 
keep him free from that Statute of the twenty- 
fifth of Eduard the Third. For although, as 
touching the King, his Queen and Children, H.. 
tention is Treaſonable ; yet in all other things there 
mentioned, there muſt be Action beſide Intention: 
for it is not faid, If a Man do intend to kill a 
Chancellor, it ſhall be. Treaſon ; but only, if he 
do kill him; and if he doth actually counterfeit 
the Broad-Seal. And although a Man ſhould pre- 
pare a Furnace, make ready his Stamp, melt his 
Bullion, yet if he gives not the King's Inpreſ- 
ſion upon the Coin, all his Intentions, yea, his 
3 will not ſerve to make up a Trea- 

on. | | 
And this (under favour) may ſerve to anſwer 
the Caſe of Guido Faux, lately objected ; unlels it 


But be alledged, that the Lord Srafford had as real 


an Intention againſt the King's Life as Faux had: 
For though the Intention in. that Caſe be Treaſon 
by the Statute, yet in all other things there is no 
reaſon without the Action; ſo immenſe and 
vaſt a difference both is, and ought to be, betwixt 
a Project againſt the Royal Blood, and all things 
elſe of a lower and under Nature. | 
You ſee therefore, my Lords, that the Body of 
the Statute cannot ſtick againſt the Lord Sraferd, | 
neither in Letter, nor in Conſequence; this is not, 
that muſt not be: All that can be ſaid, is, That 
this Fact may be Treaſon by the Common Law. 
For my part I profeſs my Ignorance, who ever 
thought the Common Law might declare, but ne- 
ver make a Treaſon ; that is, it might be . 
poſed that there is a Statute whereupon to da 
Declaration; and therefore to ſay there is no Sta- 
tute for it, is to ſay it is no Treaſon at all 
The Statute ever makes the Treaſon ; and to 


declared to be Treaſon, either by Common Law, 


or by Parliament, are but two different ways ot 


Proceedings, and muſt both reſolve into one Prin- 


ciple: 
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ciple : yea, which comes home to the Point, in other Stature, literally and declaratively taken. 


the one and twentieth of Edward the Third, to 
kill a, Man imployed in the King's War, was 
Treaſon ; and the twenty-third, To kill the King's 
Meſſenger, was Treaſon by Declaration of the 
Common Law, but always by reaſon of the Sta- 
ture ; yet none of theſe are now Treaſons, but Fe- 
lonies only, by reaſon of the intervening Statute, 
the twenty-fifth of Edward the Third: ſuch hath 
eyer been thought the Force of its Letter and De- 
claration. And ſo I will leave it, and ſpeak a 
Word or two of the Salvo, which is this; That 
becauſe all Particulars could not be then defined, 
therefore what the: Parliament ſhould declare to 
be Treaſonable in time tocome, ſhould be puniſh- 
ed as Treaſon. : 
And according to this Reſervation, in the eighth 
Year of Richard the Second, one who was charged 
before the King's-Bench, was afterwards refer- 
red to the Parliament; and there, though the Fact 
was not contained in the Body of the Statute, yet 
becauſe of the Proviſo afore-mentioned, it was ad- 
judged Treaſon. 

In the eleventh Year of the ſame King, the 
Duke of Ireland, and Nevil Archbiſhop of Vork, 
were impeached of High Treaſon by Glouceſter, 
Arundel and Warwick; and notwithſtanding the 
Statute, were convicted thereof by the Hu But 
in the one and twentieth of the ſame Richard the 
Second, the Tide turned, and the King had ſuch 


a hand with the Parliament, that the Sentence 
Vas recalled, and thoſe three Noblemen them- 


ſelves adjudged Traytors. Again, in the firſt of 
Henry the Fourth, his Succeſſor, that Revocation 
of the one and twentieth of Richard the Second 
was repealed, and the Sentence of the eleventh of 
his Reign eſtabliſhed. Such were the Toſſings to 
and fro of T'reaſon, and all becauſe of that uncer- 
tain Proviſo. | | ; 

Therefore it was, that in the ſame Parliament, 
the firſt of Henry the Fourth, a Petition was pre- 
ferred by the Nobility to have Treaſon limited 
with ſome Statute ; becauſe they knew not what 
to ſpeak, or what to do, for fear thereof. And in 
the tenth Chapter an A& was made upon this Pe- 


tition, that the Salvo ſhould be holden repealed 


in all times to come, and nothing eſteemed Trea- 
ſon but what was literally contained in the Sta- 
tute of the twenty-fifth of Edward the Third : 


And therefore it is ſaid in the Records, That 
there was great Joy at the making of this Act, in 


that the drawn Sword hanging over every Man's 
Head, by this ſlender Thread of a Conſequence, 
or Illation, was moved by that Act. Add to this, 
That in the firſt of Queen Mary, the firſt Chap- 
ter, the ſame is repeated, That no Man ſhall be 
puniſhed in Life or Eftate as a Traytor, but for the 
Crime contained in the Statute 25 Edw. 3. without 
the leaſt Mention of a pretended Salvo. | 

The Earl of Northumberland's Caſe comes nigh 
to the Point ; he was charged with Treaſon, the 
firſt of Henry the Fourth, and if the Statute of the 
fifth of Henry the Fourth, the firſt Chapter, where- 
by this Proviſo is repealed, had not intervened, 
no doubt he had been condemned of Treaſon : 


but he was only convict of Felony, and that becauſe 


he could not be drawn within the Letter of the 
Statute of the twenty-fifth of Edward the Third. 
And ] dare confidently ſay it, That ſince that Act 
Was made, the firſt of Henry the Fourth, the firſt 
hapter, whereby the Proviſo is repealed, no Man 
hath ever been declared a Traytor, either by King 
or n except it were upon that, or ſome 
ol. I. | 
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Theſe two Things I do offer to your Lordſhips 
Conſiderations; That the Lord S$rafford cannot 
be impeached of 'T'reaſon by the Stature of the 
twenty-fifth of Edward the Third, and that the 
Salvo contained in the ſame ſtands repealed al- 
moſt two hundred Years ago: And this is all I 
conceive to be neceſſary for that Statute which 
was alledged by the Lord Srrafford in his Defence 
for Matter of Fact. 

Then the Recorder ſpake ſome few Words to 
this purpoſe ; That what was ſpoken upon the 
'Statute, was becauſe it ſeemed inſeparable from 
the Matter of Fact, that they could proceed no far- 
ther, till a State were afforded them; that to 
do otherwiſe, they conceived, might be very preju- 
dicial unto my Lord Srafford - 

Firſt, In that they ſhould ſuppoſe that to be 
done, which is not proved to be.. | 

Secondly, That the Matter of Law ariſeth ſo 
naturally from the Matter of Fact, that it will be 
impoſſible to ſeparate one from the other. 

Thirdly, That it is the Courſe of all Judicato- 
ries, firſt to ſettle the Verdict, and upon that to 
fix the Arguments, otherwiſe he could conceive 
no poſſible way of Proceeding ; and therefore, in 
the Lord Srrafford's Name, he moſt humbly en- 
treated, that the Lords would either wholly de- 
termine the Matter of Fa& (or whether Treaſon 
or not ; for then all other Proceedings in the Law 
were unneceſſary, but whether done or not done) 
or elſe to give them ſome States of the Queſtion 
whereunto they might confine themſelves. 

Upon this Motion the Houſe was adjourned for 
that Day, nor hath it met fince; for the Houſe 
of Commons are returned to their old Biaſs, and 
will hear of nothing but the Bill of Attainder ; 
bur the Lords ſeem to be more reſolute than be- 
fore, becauſe they find that they have no Authori- 
ty to declare a Treaſon in a Fact already paſt, 
the Salvo of the twenty-fifth of Edward the Third 
being repealed ; withal, that if the Bill of Attain- 
der ſhould proceed, the King hath as great Power 
to hinder that at the laſt Blow, as any other Sta- 
tute: but I hope the Lords will disburden him of 
that Envy. 

All the which ſtand obliged to the Lord Sraf- 
ford, in Blood, Affection or Deſerving; and all 
who have been intereſted with him in the King's 
Service, and many too, who both hate his Per- 
ſon, and diſlike his Proceedings ; will doubtleſs 
look upon it, and tender their own Safety, all of 
them 1n likelihood being ſubje& to the Charge of 
Treaſon, if ever they chance to be called to do 
the King Service in any Place of Importance. 

I cannot expreſs how much the Voice of the 
Multitude is now altered from what it was lately, 
nothing now talked of what ſhould be done, but 
only of what muſt be done: So that if the Lord 
Strafford dies, his very Enemies will*confeſs, that 
it is done more for Neceſſity, than for ſuſtice; and 
rather for the Satisfaction of rancorous Apprehen- 
ſions, than for any Guiltineſs in the Cauſe. 

Thurſday laſt, viz. April 29. was deſigned for 
the Agitation of the long intermitted Bulineſs 
concerning the Licutenant ; and the way was 
'this : | | | 
The Lords did meet at the great Hall at eſt- 
minſter about Nine of the Clock, not in their Robes, 
nor did the Lord Steward ſit upon his Sack, but 
with the reſt promi ſcuouſly; nor did the Commit- 
tee for the Houſe of Commons ſtand at the Bar, 
but ſat with the reſt of their Fellows; and the 
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arl of $raford ſat behind the Place where he 
— to ſit 3 the reaſon of theſe Changes 
was, becauſe the Dyet was appointed not for a 
Meeting, but for a Conference: ſo curious are 
we (and that's all) about Formalities. The King, 
Queen, and Prince were there, according to their 
Caſtom : not a Man ſpake a word in the Houſe all 
the time, but only Mr. S. John, the King's Solli- 
citor, one of the Committee ; whoſe Drift and 
Purpoſe was to furniſh the Lords with Reaſons, 
why the Houſe of Commons had proceeded with 
a Bill of Attainder : and withal, to reply to what 
the Lord Srafford had ſpoken, either by himſelf, or 
his Council, in Matter of Law. The Speech is 
in print. EE <<. 

Upon the Cloſe of Mr. &. John's Speech, the 
Houſe diſſolved; nor was there a word ſpoken 
but by Mr. &. John: only the Lord-TLieutenant 
uſed the laſt part, of his Rhetorick, and by a dumb 
Eloquence, manibus ad ſidera tenfis, all along 
Mr. K. John's Speech, made his Replies with a 
deep Silence. | 


Upon Friday he petitioned the Lords to be 
heard again, and that becauſe his Lawyers had not 
fully ſpoken at their laſt Meeting ; but this was 
denied him, becauſe the Houſe were to have the 
laſt Speech, nor were they content to ſpeak again. 


Upon this Information, or what elſe is not 
known, the King (it ſeems, fearing the Inconſtancy 
of the Lords) came te the Houſe on Saturday at 
Ten of the clock, and having called for the Houſe 
of Commons, ſpake much to this effect. 


The Ring's Speech to the Houſe of Commons. 


; HAT he had ſincerely, without Affection 
; or Partiality, endeavoured to inform him- 
© ſelf concerning the Lieutenant's Charge; and 
© had, at length, ſeriouſly pondered with himſelf, 
both concerning the Matter of Fact and the Mat- 
ter of Law: and now it ſtood him in hand to 
clear their Judgments, then to exonerate his own 
Conſcience. For them, he had two things to 
declare: 

* Firi?, That there was never ſuch a Project, 
nor had the Lord Srafford ever offered ſuch Ad- 
vice, for the tranſporting of the Iriſb Army into 
England; ſo that in nothing the Lieutenant had 
been more miſunderſtood than in that : which 
Imputation did in no ſmall meaſure refle& on 
himſelf (the King) as if he had intended to 
make war upon his own good Subjects; which 
Thought (he ſaid) was far enough from his 
Breaſt, nor could any Man in probability think 
ſo unworthily of him, who had perceived how 
graciouſly he had dealt with his Subjects elſe- 
where, that had deſerved a great deal worſe. 

© Secondly, That the Lieutenant had never ad- 
© viſed him to eſtabliſh an Arbitrary Government; 
nor, if he had, ſhould he have eſcaped condign 
* Puniſhment : nor would any of his good Subjects 
© ever think otherwiſe, unleſs they conceived him 
either to be a Fool or a Tyrant; that he either 


. 
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could not, or would not diſcern ſuch Wicked- 

neſs. He was well content (he ſaid) with that 

Authority and Power which God had put into 
his hands; nor ſhould he ever think it his Prero- 
* gative, to intrude upon the Propriety of the 
Subject. 

For himſelf, and his own Conſcience, (he ſaid) 


* he was now to declare, That in his own Judg- 


& 
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ment there was nothing in the Proceſs againſt the 
© Lieutenant that deſerved the Cenſure of Tye. 
* ſon. Overſights and Miſdemeanours there were 
in ſuch a meaſure, that he confeſled the Lord 
© Strafford was never worthy hereafter to bear any 
Office in his Kingdoms, no, not ſo much as of 
- a Conſtable ; but was to be anſwerable for all 
his Errors, when they were to be charged upon 
* him; and to this none of them ſhould concur with 
greater alacrity than himſelf. That he hoped none 
of them would deny to give him the privilege of 
the firſt Voice, which was, That he would ne- 
ver, in Heart nor Hand, concur with them to pu- 
niſh this Man as a Traytor; and deſired therefore 
that they would think of ſome other Way how 
the Buſineſs might be compoſed : Nor ſhould it 
ever be leſs dear to him (though with the Loſs 

of his deareſt Blood) to protect the Innocent 
than to puniſh the Guilty.” ; 
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Upon Saturday, May 8. the Bill againſt the 
Lord Srafford pais'd the Lords; there were forty 
five preſent, of which nineteen voiced for him, and 
twenty ſix againſt him. The greateſt part of his 
Friends abſented themſelves upon pretence (whe- 
ther true or ſuppoſititious) that they feared the 
Multitude ; otherwiſe his Suffrages had more than 
counterpoiſed the Voters for his Death. 


Sunday all the day the King was reſolute 
never to give way to the Bill againſt the Lord 
Strafford, telling them withal, That it ſeemed 
ſtrange to him that the Man could not die, unleſs 
he, and he only, by giving Sentence the King's 
legiſlative way, ſhould condemn him. 

But after they had wreſtled him breathleſs, at 
laſt victus dedit manus; being overcome with ſuch 
unceſſant Importunities, he yielded. And about 
nine of the clock at Night the King promiſed to 
ſign both the Bills the next Morning ; which was 
accordingly done, and a Commiſſion drawn up for 
his Execution. | 


An Aci for Reverſing the Earl of Strafford's 
| = Attainder. 


HERE AS Thomas late Earl of S$raford 
| was impeached of High Treaſon, upon 
pretence of endeavouring to ſubvert the Funda- 
mental Laws, and called to a publick and ſolemn 
Arraignment and Tryal before the Peers in Parlia- 
ment, where he made a particular Defence to eve- 
ry Article objected againſt him; inſomuch that the 
turbulent Party then ſeeing no hopes to effect their 
unjuſt Deſigns, by any ee Way and Method 
of Proceedings, did at laſt reſolve to attempt the 
Deſtrufion and Attainder of the ſaid Earl, by an 
Act of Parliament, to be therefore purpoſely made, 
to condemn him upon Accumulative Treaſon, none 
of the pretended Crimes being Treaſon apart, an 
ſo could not be in the whole, if they had been 
proved, as they were not : and alſo judged him 
7 of Conſtruftive Treaſon, (that is, of levying 

ar againſt the King) tho it was only the com- 
manding an Order of the Council-Board in Ve, 
land, to be executed by a Serjeant at Arms an 
three or four Soldiers, which was the conſtant 
Practice of the Deputies there for a long time. 
To the which end, they having firſt preſented 2 


Bill for this intent to the Houſe of Commons, and 
finding 


ticle, and 


finding there more Oppoſition than they expected, 


they cauſed a Multitude of tumultuous Perſons to 


come down to Weſtminſter, armed with Swords and 


| Staves, and to fill both the Palace-Yards, and all the 


Approaches to both Houſes of Parliament, with Fu- 
ry and Clamour, and to require Juſtice, ſpeedy Juſtice, 
againſt the Earl of Strafford; and having by thoſe and 
other undue Practices obtained that Bill to paſs the 
Houſe of Commons, they cauſed the Names of 


choſe reſolute Gentlemen, who in a Caſe of inno- 


cent Blood had freely diſcharged their Conſciences, 
being Fifty Nine, to be poſted up in ſeveral places 
about the Cities of London and Weſtminſter, and 
tiled them Straffordians, and Enemies to their 
Country; hoping thereby to deliver them up to 
the Fury of the People, whom they had endea- 
roured to incenſe againſt them. And then pro- 
cured the ſaid Bill to be ſent up to the Houſe of 
Peers, where it having ſome time reſted under 
great deliberation; at laſt, in a time when a great 
art of the Peers were abſent by reaſon of the 
Tumults, and many of thoſe who were preſent 
proteſted againſt it, the ſaid Bill paſſed the Houſe 
of Peers: and at length his Majeſty, tlie late 
King Charles I. of glorious Memory, graiited a 
Commiſſion for giving his Royal Aſſent thereunto; 
which nevertheleſs was done by his ſaid Majeſty 
with exceeding great Sorrow then, and ever re- 
membred by him with unexpreſſible Grief of 
Heart ; and out of his Majeſty's great Piety, he 
did publickly expreſs it, when his own Sacred Life 
was taken away, by the moſt deteſtable Traytors 


that ever were. 


Por all which Cauſes be it declared and enacted 
by the King's moſt Excellent Majeſty, by and 


with the Advice and Conſent of the Lords Spiri- 
tual and Temporal, and Commons in this preſent 
Parliament aſſembled, That the Act intitled, An 


AR for the Attainder of Thomas Earl of Strafford 


of High Ton and all and every Clauſe and Ar- 

hing therein contained, being ob- 
tained as aforeſaid, is now hereby repealed, re- 
voked, and reverſed. | 


And to the end that Right be done to the Me- 
mory of the deceaſed Earl of Sraford aforeſaid, 
be it farther enacted, That all Records and Pro- 
ceedings of Parliament, relating to the ſaid Attain- 
der, be wholly cancelled and taken off the File, 
or otherwiſe defaced and obliterated; to the in- 
tent the ſame may not be viſible in After-Ages, 
or brought into example, to the prejudice of ariy 
Perſon whatſoever. 


Provided, That this A& ſhall not extend to the 
future queſtioning of any Perſon or Perſons, how- 


ever concerned in this Puſineſs; or who had any 


hand in the Tumults, or diſorderly procuring the 


Act aforeſaid; any thing herein contained to the 


_ contrary thereof notwithſtanding. 


1640. The Tryal of Thomas Earl of Strafford. 
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AC opy of the Paper poſted up at the Corner 
the Wall of Sir William Brunkard's Fol. 
in the Old Palace-Yard in Weſtminſter, 
Monday May 3. 1641. | 
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Sir Robert Hatton. 


Sir Nicholas Slaning. 
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Sir Richard Winn. 

Sir Jarvis Clifton. 

Sir William Withrington. 
Sir William Pennyman. 
Sir Patrick Curwent. 

Sir Richard Lee. 

Sir Henry Slingsby. 
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Mr. Jarvis Hollis. 

Mr. Sydney Godolphin. 
Mr. Cooke. * 


24. Mr. Coventry. 8 
25. Mr. Benjamin Weſton, 
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- Mr. Herbert. 
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. Serjeant Hyde. 

33. 
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. Mr. Scowen. 

. Mr. Bridgeman. 

37. 
38. 

Captain Charles Price. 

40. 

. Mr. Arundel. 

Mr. Newport. 

. Mr. Holborne. 

. Mr. Noel. 

I Mr. Kirton. 

. Mr. Pollard. 8 

Mr. Price. 

Mr. Travannion. 


. Mr. Fane. 


Mr. William We 08: 
Mr. Helden. 
Mr. Alfor d. 
Mr. Floyd. 


Captain Digby. 
Mr. Taylor. 
Mr. Griffith. 
Mr. Fettiplaſs. 


Dr. Turner. 
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Mr. Edgecombe. 


. Mr. Chicheley. 
Mr. Mallery. 

. Mr. Porters 8 
54. Mr, White, Secret. E. D. 
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The Tryal of the moft Reverend Father in God, W 1111 AM 
Laup, Lord Archbiſhop of Canterbury; which began 
March 1 2. 1643. Wrote by himſelf during his Impriſonment 


in the Tower. 


Ecember 18. 1640. being 


See Ruſhe 

1 Friday. Upon this day, 
LIK — = D B&# Mr. Denzil Hollis, ſecond 
Pryn's Compl. 5 < FF Son to John Earl of Clare, 


— by Order from the Houſe 
of Commons, came up to the Lords, 
and accuſed me of High Treaſon; and told the 
Lords, they would make proof thereof in conve- 
nient time: but deſired in the mean time, that 1 
might be committed to ſafe Cuſtody. This was 
ſtrange News to my Innocency : for this I can ſay 
of myſelf, without Falſhood or Vanity, that to 
the uttermoſt of my Underſtanding I ſerved the 
King, my gracious Maſter, with all Duty and 
Faithfulneſs ; and without any known or wilful 
Diſſervice to the State there-while. And this I 
did, with as true and free a Heart, as ever any 
Man did, that ſerved a King. And J thank God, 
my Care was ſuch for the Publick, that it is well 
known I much neglected my own private Fortunes 
there-while. The more was I amazed at the firſt 
Apprehenſion of this heavy and undeſerved Charge. 

Upon this Charge, I was commanded to with- 
draw. But I firſt deſired leave to ſpeak a few 
words: and I ſpake to this effect, That I was 
heartily ſorry for the Offence taken againſt me ; 
and that I was moſt unhappy, to have my Eyes 
open to ſee that Day, and mine Ears to hear ſuch 

a Charge: But humbly deſired their Lordſhips, to 
look upon the whole Courſe of my Life, which 
was ſuch, as that I did verily perſuade myſelf, 
not one Man in the Houſe of Commons did be- 
lieve in his heart that I was a Traytor. Here m 
Lord the Earl of Eſex interrupted me, and ſaid, 
That Speech of mine was a Scandal put upon 
the whole Houſe of Commons, that they 
ſhould * bring me up charged with ſo 

high a Crime, which themſelves did not 
believe. I humbly deſired then, that I might be 
proceeded with in the antient Parliamentary Way 
of England. This the Lord Say excepted againſt; 
as if I would preſcribe them how they ſhould pro- 
ceed. So I withdrew, as I was commanded, and 
was preſently called in again to the Bar; and 
thence delivered to Mr. James Max- 
well, the f Officer of the Black Rod, 


Hiſt, p.19,0% 


* viz. ſhould 
charge me. 


+ See the Or- 


yo ; Fs — 4 4: to be kept in ſafe Cuſtody, till the 
ar rudy apud Houſe of Commons ſhould farther 
Pryn, p. 22. Impeach me. 


Here I humbly deſired leave, that 


Comfort, and were obſerved by ſome 


I might 150 home to fetch ſome Papers, neceſſa 
for my Defence. This was granted me with ſome 
difficulty; and Mr. Maxwell was commanded to 
attend me all the while I ſhould ſtay. When | 
was gone to Lambeth, atter ſome little diſcourſe 
(and ſad enough) with my Steward, and ſome 
private Friends, I went into my 

Chappel to Evening-Prayer. The * gig 93, & 
* Pſalms for that day gave me much Stone, f 
- | 92,093, 
Friends then preſent, as well as by 

myſelf. And upon the Comfort I then received, 
I have every day ſince (unleſs ſome urgent Buſineſs 
prevented me) read over both theſe Pſalms; and, 
God willing, purpoſe ſo to do every day of my 
Life. Prayers being ended, I went with Mr. Mar- 
well, as I was commanded ; hundreds of my poor 
Neighbours ſtanding at my Gates to ſee me go, 
and raying heartily for my ſafe Return to my 
Houſe : for which, I bleſſed God, and them. 


Upon Friday, Fbr. 26. 1640. I had been full 
ten Weeks in reſtraint, at Mr, Maxwell's Houſe: 
and this Day, being St. Auguſtine's Day, my Charge 
in general Articles was brought up from the Houſe 
of Commons to the Lords, by (a) Sir Henry Vane 
the Younger. It conſiſted of fourteen Articles. 
Theſe Generals they craved time to prove in par- 
ticular ; and that I in the mean time might be 
kept ſafe. Upon this I was preſently ſent for to 
the Houſe, and the Articles were read to me at 
the Bar. When the Clerk of the Parliament had 
done reading, I humbly craved leave of the Lords 
to ſpeak a few words; which were to this effect: 

* My Lords, this is a great and a heavy 
Charge, and I muſt be unworthy to live, if it 
can be made good againſt me: For it makes me 
* againſt God, in point of Religion; againſt the 
King, in point of Allegiance ; and againſt 
© the Publick, in point of Safety, under the Jul 


© tice and Protection of Law. And though the 


* King be little, if at all mentioned; yet I am 
© bold to name him, becauſe I have ever been of 
© opinion, that the King and his People are ſo 
© joined together in one Civil and Politick Body), 
* as that it is not poſſible for any Man to be true 


© to the King, as King, that ſhall be found 


© treacherous to the State eſtabliſhed by Lav, 
© and work to the Subverſion of the People: 
© Though perhaps every one, That is ſo, is not 


— 


(a) Ruſhworth ſaith, they were carried up by Mr. Pym, 
Mr, Hampden, and Mr. Maynard, and inſerteth Pym's Speech, 
made at the preſenting of them to the Lords, Par. 3. Vol. p. 195, 
199, Oc. So alſo Pryn, p. 24, 25, 28. who alſo exhibits, (p. 23, 


24.) the Preliminary Votes and Orders of the Commons, made 
Febr. 22, 23, 24, 26. for the framing and carrying up the Arti- 
ces to the Ted, H. U. 


© able 
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able to ſee thorough all the Conſequences, by 
« which one depends upon the other. So my 
Charge, my Lords, is exceeding heavy in it 
« ſelf; though 1, as yet, do not altogether feel 
« the weight of it. For tis yet (as your Lord- 
« ſhips ſee) but in Generals; and Generals make 
« great noiſe, but no Proof: Whereas *tis Proof 
upon Particulars that makes the weight of a 
Charge fit cloſe upon any Man. Now, my Lords, 
tis an old and a true Rule, Errare contingit de- 
c ſcendendo, Error doth moſt often happen, and beſt 
« appear, when Men deſcend to Particulars : 
„And with them when I ſhall be charged, I 
© hope my Innocence will furniſh me with a ſuf- 
« &cient Anſwer to any Error of mine, that ſhall 
© be thought criminal, or any way worthy the 
© Cognizance of this High and Honourable Court. 
« As for human Frailties, as I cannot acquit my 
« {of of them, ſo I preſume your Lordſhips will 
he favourable Judges of them: Since in the 
© Tranſaction of ſo many Buſineſſes as paſſed my 
© Hands, Men, far abler than ever I can be, have 
© been ſubject to them; and, perhaps, to as man 

© 2nd as great. But for Corruption in the le 

© degree (I humbly praiſe God for it) I fear no 
© Accuſer that will ſpeak Truth. But, my 
Lords, that which goes neareſt unto me among 
© theſe Articles, is, hat I ſhould be thought 
© ſoul and falſe in the Profeſſion of my Religion: 
« As if I ſhould profeſs with the Church of Eng- 
and, and have my Heart at Rome, and labour 
© by all cunning Ways to 1 Romiſh Superſti- 
© tion in upon the Kingdom. This (my Lords) I 
© confeſs, troubles mg exceedingly: And if 1 
© ſhould forget my ſelf, and fall into Paſſion upon 
© it, I ſhould but be in that caſe which St. Je- 
ne confelled he was in, when he knew not 
© how to be patient, when Falſhood in Religion 


as charged upon him. And yet that was no- 


© thing ſo high a Charge as this which is laid a- 

gainſt me: Which is not only to be baſely falſe 
* my ſelf, but withal, to labour to ſpread the 
© ſame Falſhood over the whole Kingdom.” 

And here I humbly beſought their Lordſhips, 
that I might a little inlarge my ſelf, and I did fo. 
But becauſe I purpoſe here to ſer down the gene- 
ral Articles that were brought up againſt me, and 
that one of them comes home to this Point of Re- 

| ligion ; I ſhall pur it off till I come 

* i Article to that Article, and there ſet it 
10. down at large, What I now ſaid. 
And this I do to avoid an uſeleſs and 


tedious Repetition. Here then follow the Arti- 


cles themſelves, as they were that Day charged 
upon me. 2 | 


— 440 1 Articles of the Commons aſſembled 
Ruſhworth, in Parliament, in Maintenance 


part 3. ol. 1, of their Accuſation againſt Wil- 
2 i Land, Archbiſhop of Canter- 


Prin's Compl. 
2 þ . bury, whereby he ſtands charged 
116. with High Treaſon, and other High 


Crimes and Miſdemeanonrs. 


. THAT he hath traytorouſly endeavoured 
1 to ſubvert the Fundamental Laws and 

* This Li, Government of * the Kingdom; 
dom of Nan, and inſtead thereof, to introduce an 
land, Ruſh, (y Arbitrary and Tyrannical Govern- 
* ment againſt Law: And to that end 
hath wickedly and traytorouſly ad- 


riſed his Majeſty, that he might, at his ow Will 
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and Pleaſure, levy and take Money of his Sub- 


jects without their Conſent in Parliament. And 


72 affirmed, was warrantable by the Law of 
Od. N | | 


II. He hath, for the better Accompliſhment of 
that his traytorous Deſign, adviſed and procured 
divers Sgrmons, and other Diſcourſes, to be preach- 
ed, printed and publiſhed, in which the Authority 
of Parliaments, and the Force of the Laws of this 
Kingdom are denied; and an abſolute and unlimit- 
ed Power over the Perſons and Eſtates of his Ma- 
jelty's Subjects is maintained and defended, nor 
only in the King, but alſo in himſelf, and other 
Biſhops, above and againſt the Law. And he 
hath been a great Protector, Favourer and Promo- 
ter of the Publiſhers of ſuch falſe and pernicious 
Opinions. 


III. He hath by Letters, Meſſages, Threats, 
Promiſes, and divers other ways, to Judges and 
other Miniſters of Juſtice, interrupted and per- 
verted; and at other times, by the Means afore- 
ſaid, hath endeavoured to interrupt and pervert the 
Courſe of Juſtice in his Majeſty's Courts at Meſt- 
minſter, and other Courts, to the Subverſion of the 
Laws of this Kingdom ; whereby ſundry of his 
Majeſty's Subjects have been ſtopped in their juſt 
Suits, and deprived of their lawful Rights, and 
ſubjected to his tyrannical Will, to their utter Ruin 
and Deſtruction. | 


IV. That the ſaid Archbiſhop hath traytorouſly 
and corruptly fold Juſtice to thoſe that have had 
Cauſes depending before him, by colour of his 
Ecclefiaſtical Juriſdiction, as Archbithop, High- 
Commiſſioner, Referrte, or otherwiſe ; and hath 
taken unlawful Gifts and Bribes of his Majeſty's 
Subjects : And hath, as much as in him lieth, en- 
deavoured to corrupt other Courts | 
of Juſtice, by advifing{ and procuring] 
his Majeſty to ſell Places of Judica- 
ture, and other Offices, | and procu- 
ring the Sale of them] contrary to 
the Laws and Statutes in that behalf. 


V. He hath traytorouſly cauſed a Book of Ca- 
nons to be compoſed and publiſhed, 
[and thoſe Canons to be put in exe- Deſunt in 
cution] without any lawful Warrant Ruſh. O Pryn. 
and Authority in that behalf. In 
which pretended Canons many Matters are con- 
tained contrary to the King's Prerogative, to the 
Fundamental Laws and Statutes of this Realm, 
to the Right of Parliament, to the Propriety and 
Liberty of the Subjects; and Matters tending to 
Sedition, and of dangerous Conſequence; and to 
the Eſtabliſhment of a vaſt, unlawtul and pre- 
ſumptuous Power in himfelf and his Succeflors : 
Many of the which Canons, by the Practice of the 
ſaid Archbiſhop, were ſurreptitiouſly paſſed in 
the laſt Convocation, without due Conſideration 
and Debate ; others by Fear and Compultion were 
ſubſcribed to by the Prelates and Clerks there afſ- 
ſenibled ; which had never been voted and paſſed 
in the Convocation, as they ought to have been. 
And the ſaid Archbiſhop hath contrived and en- 
deavoured to aflure and confirm the unlawful and 
exorbitant Power which he hath uſurped and exer- 
ciſed over his Majeſty's Subjects, by a wicked and 
ungodly Oath; 'in one of the ſaid pretended Ca- 
nons, enjoined to be taken by all the Clergy, and 
many of the Laity of this Kingdom. be 5 

| . He 


% 


Rufn. & Pryn. 


Deſunt in 


Ruſh. & Pryn. 


We ſelf 
VI. He hath traytorouſly aſſumed to himſelf a 
papal and . Power, both in Eecleſiaſti- 
cal and Temporal Matters, over his Majeſty's 
Subjects in this Realm of England, and other Pla- 
ces, to the Diſinheriſon of the Crown, Diſho- 
nour of his Majeſty, and Derogation of his ſu- 
preme Authority in Eccleſiaſtical Matters. And 
the faid Archbiſhop claims the King's Eccle- 
| Gaſtical juriſdiction, as incident to his Epiſcopal 
and Archiepiſcopal Office in this Kingdom; 
and doth deny the ſame to be derived from the 
Crown of England: which he hath accordingly 
exerciſed, to the high Contempt of his Royal 
| Majeſty, and to the Deſtruction of 
[divers of] the King's liege Peo- 


* Ruſhw. 0 
ple in their Perſons and Eſtates. 


Pryn. 


VII. That he hath traiterouſly endeavoured to 
alter and ſubvert God's true Religion by Law 
eſtabliſhed in this Re alm; and inſtead thereof to 
ſet up Popiſh Superſtition and Idolatry : and to 
that end hath declared and maintained in Speeches 
and printed Books divers viſh Doctrines and 
Opinions, con 
of Religion eſtabliſhed | f by Law.) 
He hath urged and enjoined divers 
popiſh and ſuperſtitious Ceremonies, 
without any warrant of Law ; and hath cruelly 
perſecuted thoſe who have oppoſed the ſame, b 
corporal Puniſhment and Impriſonment ; and mo 
unjuſtly vexed others who refuſed to conform 
thereto, by Eccleſiaſtical Cenſures of Excommu- 
nication, Suſpenſion, Deprivation and Degrada- 
tion, contrary to the Law of the Kingdom. 


+ Ruſhw. & 
Pryn. 


VIII. That for the better advancing of his 
Traytorous Purpoſe and Deſigns, he did abuſe the 
great Power and Truſt his Majeſty repoſed in him; 
and did intrude upon the Places of divers great 
| Officers, and upon the Right of 
* Other, * divers of his Majeſty's Subjects : 
Ruſh. & Pryn. whereby he did procure to himſelf 

the Nomination of ſundry Perſons to 
Eccleſiaſtical Dignities, Promotions and Benefices, 
belonging to his Majeſty, and divers of the No- 
bility, Clergy, and others; and hath 
+ Commenda- taken upon him the f Nomination of 
ron, Ruſh. & Chaplains to the King; by which 

* means he hath preferred to his Ma- 
Jelty's Service, and to other great 
Promotions in the Church, ſuch as have been po- 
piſhly affected, or otherwiſe unſound and corrupt 
both in Doctrine and Manners. - 


IX. He hath for the ſame traytorous and 
wicked Intent, choſen and employed 


* Prone ſuch Men to be his [* own Domeſti- 
Ruſhworth. cal] Chaplains, whom he knew to be 


: notoriouſly diſaffected to the Reform- 
ed Religion, groſly addicted to popiſh Super- 
ſtition, and erroneous and unſound both in Judg- 
ment and Practice. And to them, or ſome of them, 
he hath committed Licenſing of Books to be print- 
ed; by which means divers falſe and ſuperſtitious 
Books have been publiſhed, to the 
of Religion, and to the ſeducing of many of his 
Majeſty's Subjects. | 

X. He hath traytorouſly and wickedly endea- 
Youred to reconcile the Church of England with 
the Church of Rome : And for the effecting there- 
of, hath conſorted and confederated with divers 
Popiſh Prieſts and Jeſaits ; and hath kept ſecret 


* 


The Tryal of Archbiſhop Laud. 


ers of 


to the Articles 


eat Scandal 


— » 
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Intelligence witk che Pope of Rome : And by him. 
ſelf, his Agents and Inſtruments, treated with ſuch 
as have from thence received Authority and In. 
ſtruction. He hath permitted and countenanceq , 
Popiſh Hierarchy or Eccleſiaſtical Government ;, 
be eſtabliſhed in this Kingdom. By all which 
traytorous and malicious Practices this Church 
and Kingdom have been exceedingly indangered 
and like to fall under the Tyranny of the Runa 


See. | 4 


XI. He in his own Perſon, and his Suffrag z; 
Vifne , wgats, Chancellors, or other Offices 
by his Command, have cauſed divers : 
learned, pious, and orthodox Preach- * Ainiſe, 
od's Word to be ſilenced, Ruſn. & bun. 
ſuſpended, deprived, degraded, ex- 
communicated, or otherwiſe grieved and vexed 
without any juſt and lawful Cauſe ; whereby, and 
by divers other Means, he hath hindred the preach. 


ing of God's Word, cauſed divers of his Ma- 
jeſty 


's Loyal Subjects to forſake the Kingdom, and 
increaſed and cheriſhed Ignorance and Prophane- 
neſs amongſt the People; that fo he might the 


better facilitate the way to the effecting f 


his own wicked and traytorous 
f Deſigns of altering and corrupting + DeſgnRuh, 
the true Religion here eſtabliſhed, © Pyn. 


XII. He hath|traytorouſly endeavoured to cauſe 
Diviſion and Diſcord between the Church of Ex- 
land and other Reformed Churches ; and to thit 
end hath ſuppreſſed and abrogated the Privileges 
and Immunities, which have Ko by his Majeſty 
and his Royal Anceſtors granted to the Hench and 
Dutch Churches in this Kingdom: And divers 
other ways hath expreſſed his Malice and Di- 
affection to theſe Churches, that ſo 


by ſuch * Diſunion the Papiſts might * Diſiatin, 
r 


throw and Extirpation of both. 


XIII. He hath maliciouſly and traytorouſſy plot- 
ted and endeavoured to ſtir up War and Enmity 
betwixt his Majeſty's two Kingdoms of Eng/and 
and Scotland; and to that purpoſe hath laboured to 
introduce into the Kingdom of Scotland divers In- 
novations both in Religion and Government; all, 
or the moſt part, Kin, to Popery and Super- 
ſition; to the great Grievance and Diſcontent of 
his Majeſty's Subjects of that Nation. And for 
their refuſing to ſubmit to ſuch Innovations, he 
did traytorouſly adviſe his Majeſty to ſubdue 
them by Force of Arms: And by his own Au- 
thority and Power, contrary to Law, did procure 
ſundry of his Majeſty's Subje&s, and inforced the 
Clergy of this Kingdom, to contribute toward 
the Maintenance of that War. And when his 
Majeſty, with much Wiſdom and Juſtice, had 
made a Pacification betwixt the two Kingdoms, 
the ſaid Archbiſhop. did preſumptucully cenſure 
that Pacification, as diſhonourable to 
his Majeſty; and (by his Counſel 15% % 
and Endeayours] ſo incenſed his Ma- , 
jeſty againſt his ſaid Subjects of Scot- 
land, t 


at he did thereupon, by Ad- 
vice of the ſaid Archbiſhop, enter into an offen- 


five War againſt them, to the great Hazard of his 


Majeſty's Perſon, and his Subjects of both King- 
doms. 
XIV. That to preſerve himſelf from being 2 


tioned for theſe and other his traytorous Courts 


1643 · , 
aboured to ſubvert the Rights of Parlia- 
he 2 the antieat Courſe of” Parliamentary 
Proceedings 3 and by falſe and malicious Slanders 
to incenſe his e againſt Parliaments. By 
hich Words, Counſels, and Actions, be hath 
ke: torouſly, and contrary to his Allegiance, la- 
to alienate- the Hearts of the King's liege 
people from his Majeſty, to ſet a Diviſion be- 
mu cen them, and to ruin and deſtroy his Majeſty's 
Kingdoms. For which they do.impeach him of 
Hioh Treaſon againſt our Sovereign Lord the 
King, his Crown and Dignity. | 


Ihe ſaid Commons do farther aver, that the 
| ſaid Wiliam Archbiſhop of Cauter- 


* Aforeme® byry, during the time in which the 
ned Cie * T'reafons and Offences afore-named 
. were committed, hath been a- Bi ſhop 
3 or Archbiſhop in this Realm of Eng- 
were done and land, one of the King's Commi ſſio- 
commutied, ners for Eccleſiaſtical Matters, and 
) n. k of his Majeſty's moſt Honourable 
1 * Privy Council: And that he hath 
EP taken an Oath for his faithful Diſ- 


charge of the ſaid Office of Counſellor, and hath 
likewiſe taken the Oath of Supremacy and Alle- 
giance. And the ſaid Commons, by Proteſtation, 
{aring to themſelves the Liberty of exhibiting at 
auy time hereafter, any other Accuſation or Im- 
peachment againſt the ſaid Archbiſhop, and alſo 
of replying to the Anſwers that the ſaid Arch- 
biſhop ſhall make unto the ſaid Articles, or to any 

of them; and of offering farther Proof 


| Theſe words alſo of = yarn or ae them, 
2 or of any other Impeachment or 
nn” Chor that ſhall be exhibited by 


them] as the Caſe ſhall, according 
to the Courſe of Parliaments, require : do pray 
that the ſaid Archbiſhop may be put to anſwer to 
all and every the Premiſes ; and that ſuch Pro- 
ceedings, Examinations, Tryal and Judgment, may 

| be upon every of them had and uſed, as is agree- 
able to Law and Juſtice. | 


Wen theſe Articles had been read unto me in 
the Upper Houſe, and I had ſpoken to the Lords, 
in a general Anſwer to them, what I thought fit, 
as is before expreſſed ; I humbly defired of the 
Lords (this being upon Friday Febr. 26. 1640.) 
that my going to the Tower might be put off till 
the Monday after, that ſo I might have time to be 
the better fitted for my — 
This, I humbly thank their Lord- 
ſhips, was granted. I returned to 
| Mr. Maxwel!'s Cuſtody, and that At- 
ternoon ſent my Steward to Sir William Balfore, 
then Lieutenant, that a Lodging might be had for 
me with as much Convenience as might be. On 
Monday, March 1. 1640. Mr. Maxwell carried me in 
his Coach to the Tower. St. George's Feaſt, having 
n formerly put off, was to begin that Evening. 

By this means Mr. Maxwell (whoſe Office tied him to 
Attendance upon that Solemnity) could not poſſibly 
Fo with me to the Tower at Evening, as I deſired. 
herefore Noon, when the Citizens were at din- 
ner, was choſen as the next fitteſt time for Pri- 
vateneſs. All was well till J paſſed through Neu- 
Late Shambles, and entred into Cheapfide. There 


mm. 


Vid. Ruſh, 
p. 202, 
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ſome one Prentice firſt hollow'd out ; | 
more and followed the Coach, (the * Ang more. 
number ſtill increaſing as they went) | 
till by that time I came to the Exchange, the ſhout- 
ing was exceeding great. And ſo they followed 
me with Clamour and Revilings, even beyond 
Barbarity itſelf ; not giving over, till the Coach 
was entred in at the Tour- ate. | 

On Tueſday, Octob. 24. an Order 
was brought me from the Lords, 
dated Octob. 23. with a Copy of ten 
Additional Articles, brought up by 
the Commons againſt me. This Or- 
der required me to make my Anſwer 
in writing by the zoth of the ſame 
Month. Theſe Articles charged me 
not with Treaſon only, as the former 
did, but with Treaſon, and other 
high Crimes and * — 1 
ent inſtantly by the ſame Meſſenger | 
a Petition "34 longer time; for — ono of hr 
out of my Eſtate to fee my Counſel, 
and bear the neceſſary Charge of my Tryal ; for 
Counſel, and for a Sollicitor and ſome Servants ro 
attend my Buſineſs. The Lords, I humbly thank 
them, gave me longer time, and aſſigned me 
(a) Mr. Hearn, Mr. Chute, Mr. Hales; and at my 
Petition added Mr. Gerrard. For Money, they 
referred me to the Committee of Sequeſtrations ; 
but delayed their Anſwer concerning my Servants, 
and the Papers of my Defence, which Mr. Pin 
took from me. For though he promiſed me a 
faithful Reſtitution of them within three or four 
days, yet to this day (being almoſt five Months 
after) I had received but three Bundles of the 
twenty and one which he had from me. 
Friday, October 27. I petitioned again, that the 
Papers of my Defence being (as I was intormed) 
in the hands of the Cloſe Committee, might be de- 
livered unto me; and ſent my Petition, with the 
Order of the Lords annexed, to the Committee 
for Sequeſtrations. There many were very favoura- 


See the Arti- 
cles and Order 
of the Lords 
made there - 
upon, apud 
Ruſhworth, 
par. 3. val. 85 
p. 817, 820, 
apud Pryn, 

p. 28 — 41. 
The ABp's Pe- 
tition may be 
found in Ruſh- 


ble, till Mr. Gln was pleaſed to ſay, They were 


not to allow me Means, and there was a known 
Courſe in Law, which was, that I might go on 
in forma Pauperis; and ſo was left without any 
Allowance out of my Eſtate, to fee my Counſel, 
or ſupply other Wants. This ſucceeding ſo ill 
with me, I petitioned the Lords again on Satur- 
day, October 28. 1643. and then Mr. 
Dell my Secretary was ' aſſigned me * See the Order 
for my Sollicitor ; and I was allowed 2 8 
two Servants more to go about my „. $21, Pryn, 
Buſineſs : and the Houſe of Com- 5. 42. 
mons by their Order agreed to tze 
Lords, that I ſhould have Copies of any of the 
Papers taken from me, bur it ſhould be at my own 
charge. Wonderful Favour this, and as much Juſ- 
tice! My Eſtate all taken from me; and my Goods 
ſold, before ever I came to Hearing ; and then I 
may take Copies of my Papers at my own charge: 
On Tueſday, October 3 1. I humbly | | 
*petitioned the Lords for Dire&ion 
of my Counſel, how to carry them- 
ſelves towards me and my Defence ; 
and that they would honourably be 
pleaſed, in regard the Articles char- | 
ged me with Treaſon and Miſdemeanour, and 


* The Petition 
may be found 
apud Ruſnw. 
p. 821. Pryn, 
fo 42. 


_ 


(a) Hearn and Chute were aſſigned by Order of the Lords, 
Oftob, 24. Hales added by their Order, Oftob, 28, See both 
Orders apud Ruſhworth, p. 921. Pryn, p. 41, 42. Gerrard added 


Vol. J. 


by their Order, Jan. 16. See this order alſo, ibid. p. 825, & 
46. The firſt Order apud Heylin's Life of Laud, p. 513. 
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were intermixed one with another, to diſtinguith 


which were for Treaſon, and which for Miſde- 


> 


meanour; as alſo for longer time to put in my 
Anſwer. The Lords upon this gave 

' See the Order an Order, that I ſhould have time 
2 . till November 13. but would declare 
2.92242 no Opinion touching the Diſtinguiſh- 
ment of the Articles, but left me to my Counſel to 
adviſe as they pleaſed. My Counſel told me plain- 
ly, 1 were as good have no Counſel, if the Arti- 
cles were not diſtinguiſhed ; for they were 10 
woven one within another, and ſo knit up toge- 
ther in the Concluſion, that they might refer all to 
Treaſon, and ſo they be ſuffered to give me no 
Counſel at all in Matter of Fact. Hereupon they 
drew me another Petition to the ſame effect, which 
I cauſed to be delivered Novemb. 6. But it re- 
ceived the ſame Anſwer. Then Novemb. 7. being 
Wedneſday, I petitioned the Houſe of Commons 
to the ſame purpoſe : and Novem. 8. this my Pe- 
tition was read in the Houſe of Commons; and 
after a ſhort Debate, the Reſolution was, That 
they being my Accuſers, would not meddle with 
any thing, but left all to the Order of the Lords, 
before whom the Buſineſs was, and my Counſel's 
own Judgment thereupon. This ſeemed very hard, 
not only to myſelf and my Counſel, but to all in- 
different Men that heard it. In the mean time, I 
could reſort no whither but to Patience and God's 


Mercy. 


November 13. I appeared in the Par- 

122 mY u. liament-Houſe according to the Or- 
arr $22 der, and was at the Bar. That 
which I ſpake to the Lords, was 
this: © That I had no Skill to judge of the 
© Streights into which I might fall by my Plea 
© which I had reſolved on, being left without all 
Aſſiſtance of my Counſel, in regard of the Na- 
© ture and Form cf the Impeachment that was a- 
© gainſt me. That yet my Innocency prompted me 
© to a ready Obedience of their Lordſhips Order, 
© caſting myſelf wholly upon God's Mercy, their 


© Lordſhips Juſtice, and my own Innocency. Then 


I humbly detired that their Lordſhips Order firſt, 


and the Impeachment after, might be read. This 


done, I put in my Anſwer-in Writing, as I was 
erdered to do, and humbly prayed it might be en- 
tred. My (a) Anſwer was; Al Advantages of Law 
again this Impeachment ſaved and reſerved to this 
Defendant, he pleads Not Guilty to all and every part 


of the Impeachment, in manner and form as tis charged 


in the Articles: And to this Anſwer I put my 
Hand. | 

My Anſwer being thus put in, I humbly beſought 
their nonourable Lordſhips, to take into their Con- 
© {ideration my great Years, being Threeſcore and 
© 'Ten compleat, and my Memory, and other Fa- 
© culties, by Age and Affliction much decayed : 


my long Impriſonment, wanting very little of 


© three whole Years, and this laſt Year little better 
© than cloſe Impriſcnment : my want of Skill and 
© Knowledge in the Laws to defend myſelf: the 
© Generality and Incertainty of almoſt all the Ar- 
© ticles, ſo that I cannot ſee any Particulars againſt 
© which I may provide myſelf. In the next place, 
© I did thankfully acknowledge their Lordſhips 


_ © honourable Favour, in aſſigning me ſuch Coun- 


* ſel as I defired : But I told their Lordſhips 


tl et 


19 Car. I. 


* withal, that as my Counſel were moſt ready to 


* obey their Lordihips in all the Commands laid 


© upon them, ſo there were certain Doubts ariſen 


in them, how far they might adviſe me withg,, 
* offence; conlidering the Charges againſt me were 
* ſo interwoven, and left without all Diſtingyjg. 
ment, hat is intended as a Charge of Ireaſ.g. 
and what of Crime and Miſdemeanour: That 
to remove theſe Doubts, I had humbly beſouglit 
their Lordſhips twice for Diſtinguiſhment, b 
ſeveral Petitions: That their Lordſhips not 
thinking it fit to diſtinguiſh, I have without Ad- 
vice of Counſel put in my Plea, as their Lord. 
ſhips ſee. But do moſt humbly pray, that thejr 
Lordſhips will take me ſo far into Conſideration. 
as that I may not loſe the benefit of my Counſel 
for Law in all, or any; and for Law and Faq 
in whatſoever is not charged as Treaſon, when 
it ſhall be diſtinguiſhed : As ſtill my Prayers 
were, that by their Lordſhips Wiſdom and ho- 
nourable Direction, ſome way might be found to 
diſtinguiſh them ; and that having (not without 
much difficulty) prevailed with my Counſel to 
attend, their Lordſhips would be pleaſed to hear 
them ſpeak in this perplexed Buſineſs. Waile] 
was ſpeaking this, the Lords were very attentive, 
and two of them took Pen and Paper at the Table, 
and took Notes: And it was unanimoully granted, 
that my Counſel ſhould be heard ; and 
ſo they were. And the Order then See the or. 
made upon their Hearing was, that 2 
they ſhould adviſe me, and be heard pan z 
themſelves in all things concerning ts 
Matter of Law, and in all things, * were, 
whether of Law or Fa&, that * was : 
not charged as Treaſon ; and that they would 
think upon the Diſtinguiſhment in time conye- 
" Wednelday at Night; Jan 3. 6 | 
edneſday at Night, Jan. 3. 1643. 
I received + : — 2 for my 33 f mo Order 
rance, and to anſwer to the Im- pep _ 
peachment againſt me, on the Mon- . 4 . 
day following, Jan. 8. This Sum- 
mons ſeemed ſudden, after ſo great an Intermi- 
ſion: yet I could not petition for more Time, till 
Saturday, Jan. G. becauſe (as the Meſſenger told 
me) the Houſe ſat not again till, 5 
then. Then I © petitioned for more * Bo 
Time, in regard my Counſel were 8 3 
not in Town : and I had Time given 5. 823. 4:4 
till Tueſday, Jau. 16. and that Day % order f 
ſet peremptorily. Notwithſtanding % 2 
the ſhortneſs of this Time, my Coun- 4 
ſel being out of Town, as not ex- 5. 44. 
pecting it, I was on Sunday, Jan. 7. 
ordered again to appear in Mr. Snart's Suit the net 
day. The Warrant bare date a Fortnight before; 
yet partly to ſanctify the Sabbath, | 
and partly to ſhew his great Civility „ / Fr 
to me in giving me warning, I was CAS 
not ſerved with it till Sunday Night e Sanda), 
at Seven of the clock. The next H. W. 
Morning I went to Weſtminſter, as I 
was commanded : but I was ſent back, and not 
ſo much as called upon. So, beſide the Charge 
I was at, that Day was loſt and taken from me 
and my Buſineſs, as ſhort time- as I had given 
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(a) Vid, Ruſhworth, p. 8 22. Pryn, p. 43. This Anſwer is 
otherwiſe worded in Pryn's Compl. Hiſi. p. 43. who took it (I 
ſuppoſe) from the Parliament-Records, W. S. A. C. It is thus 
worded, All Adyantages of Exception to the ſaid Articles of Im- 


_—_— 4 9 


2 to this Defetidant ſaved and reſerved, this Defendant 


umbly faith, That he is Not Guilty of all or any of the Matters 
by the faid Impeachment charged, in fuch manner and form a 


the ſame are by the ſaid Articles of Impeachment charged, Thea 


e next 


eſore; 


o theſe 
5 filed 
counted 


day, 


d not 
harge 
m me 

given 


— 


efendant 
> Matters 
form as 


Then 


5. 824. Pryn, 


lle Lords, a- 


Then Tueſday came on, Jan. 16. And where- 
| as I was ordered to appear at the 
Lords Houſe at Nine in the Morn- 
ing, I was by another Order put off 
to One of the Clock in the After- 
noon. Then Iappeared. The * Com- 
mittee, that were to preſs the Evi- 
dence againſt me, began to proceed 
upon the former general Articles, as 
well as upon the latter. But to the 
firſt Articles I had never been called 
to anſwer, nor ever joined Iſſue. Up- 
on this, there was much looking one 


vide the Or- 
der apud Ruſh. 


2 


2 Mr, Maynard 
was then chief 
Manager for 
the Commons. 
See his Speech 


uſhw. . 
þ 8 & upon another, as if they meant to 
Pryn, 5. 45. ask where the Failure was. But by 
| this means there could not then be 
Ses 3 der any Proceeding. So I was there ? pe- 
—4 ol remptorily ordered to put in my An- 
464, ſwer on Monday, Jan. 22. both to 


c = original and to the additional Ar- 
. and in Writing: 
2 this Day and Time J appeared, as I was 
ordered to do; but * could not ob- 
tain of the Lords either tc take my 
former Anſwer off from the File, if 
I muſt put in another ; nor to diſtin- 
aa But. the Articles, which were Trea- 
4.825. Pryn, ſon, and which Miſdemeanor ; nor 
4:46. 1:ave for my Counſel to ſpeak to the 
Generality and Uncertainty of the 
original Articles; which they profeſſed were ſuch, 
as no Man living could prepare Anſwer for. But 
I muſt put in my (a) Anſwer preſently, or be taken 
proConfeſſo. So in theſe Streights put in my Anſwer 
to both Articles; which follows in hæc verba. 


The Humble Anſwer of William Archbiſhop of 
Canterbury, to the firſt and farther Articles 
of Impeachment brought up by the Honoura- 
le Houſe of Commons againſt him, and by 
Order of the Right Honourable the Lords in 
Parliament of the 16th of this Inſtant di- 
rected to be put in. 


dee the Arch» 


ee, 
ton made here- 


| A? to the 1 zth Article of the ſaid firſt Articles, 


and the Matters therein charged, and all 
Matters or Things in the ſame, or any of the reſt 
of the ſaid Articles contained, which concern any 
Act of Hoſtility, whether between the King and 
his Subjects, or between Subject and Subject, or 
which may be conceived to ariſe upon the coming 
of any Engliſh Army againſt Scotland, or the com- 
ing of the Scoriſh Army into England; or upon any 
Action, Attempt, Aſſiſtance, Counſcl, or Device, 
having relation thereunto, and falling out by the 
occaſion of the late Troubles, preceding the late 
Concluſion of the Treaty, and Return of the Sco- 
tjþ Army into Scotland: This Defendant ſaith, That 
it is enacted by an Act, made during the Sitting of 


this preſent Parliament, that the ſame, and what- 


{oever hath enſued thereupon, whether trenching 
upon the Laws and Liberties of the Church and 
Kingdom, or upon his Majeſty's Honour and Au- 
thority, in no time hereafter may be called in 
2 or reſented as a Wrong, national or per- 
onal; and that nò mention be made thereof in 
time coming, neither in Judgment, nor out of 
Judgment; but that it be held and reputed as tho 
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never ſuch Things had been thought or wrought ; 
as by the ſaid Act may more at large appear: 
With this, That this Defendant doth aver that he 
is none of the Perſons excepted by the ſaid Act, 
or the ſaid Offences charged upon this Defendant 
any of the Offences excepted by the ſaid Act. 

And as to all the reſt of the ſaid firſt and far- 
ther Articles, this Defendant, ſaving to himſelf 
all Advantages of Exception to the ſaid Articles, 
humbly ſaith, He is not guilty of all, or any 
the Matters by the ſaid Articles charged, in ſuch 
Manner and Form as the ſame are by the ſaid Ar- 
ticles charged againſt him. 


All February paſſed over, and Mr. Pryn not yet rea- 
dy; he had not yet ſufficiently prepared his Witneſſes. 
But on Monday, March 4. an Order 
paſſed to call me to the Houſe, to *S** the Order, 
anſwer my Charge of High Treaſon on 1 i 
Tueſday March 12. following. And = — N 


on Saturday, March 9. I received a | 


Note from the Committee which were to preſs the 
Evidence againſt me, what Articles they meant to 
begin with ; which had a Shew of ſome fair Re- 
ſpect. But the Generality and Uncertainty of the 
Articles was ſuch, as render'd it a bare Shew on- 
only ; no Particular being charged, concerning 
which I might provide for any Witneſſes or Coun- 
ter- proof. | 


And now being ready to enter upon the Hearing 
and the Tryal it ſelf, I hold it neceſſary for me 
to acquaint the Reader with ſome generat Things 
before that begin: partly to the end he may ſee 
the Courſe of this Tryal; and the Carriage which 
hath been in it; and partly to avoid the often 
and tedious Repetition, which elſe muſt neceſſari- 
ly be of ſome of them; and eſpecially, that they 
may not be mingled either with the Evidence, or 
my Anſwers to it, to interrupt the Current, or 
make any thing more obſcure. 

1. The Committee appointed by the Houſe of 
Commons, to manage and preſs the Evidence 
againſt me, were Serjeant Wilde, Mr. Browne, 
Mr. Maynard, Mr. Nichols, Mr. Hil. But none 
ſpake at the Bar but the firſt four. Mr. Hill was 

nſul Bibulus: Mr. Pryn was truſted with the 
providing of all the Evidence. 

2+ Mr. Pryn took to him two young Men to help 
to turn his Papers, and aſſiſt him; Mr. Grice and 
Mr. Beck. Mr. Grice was Son to. Mr. Tho. Grice, 
Fellow of H. John Bapt. College in my Time, and 
after beneficed near Saues. 

3. And though my Hopes, under God, were 
upon the Lords ; yet when my Tryal did come on, 
it did ſomewhat trouble me to fee ſo few Lords in 
that great Houſe: For at the greateſt Preſence 


that was any Day of my Hearing, there were not 


above fourteen, and uſually not above eleven or 
twelve. Of theſe one third part, at leaſt; each 
Day took or had occaſion to be gone before the 
Charge of the Day was half given. I never had 
any one Day the ſame Lords all preſent at my De- 
fence in the Afternoon, that were at my Charge 
in the Morning ; ſome leading Lords ſcarce pre- 
ſent at my Charge four Days of all my long Tryal, 
nor three at my Defence; and which is moſt, no 
one Lord preſent at my whole Tryal but the Right 
Honourable the Lord Gray of Wark, the Speaker, 


— 


(a) This Anſwer was put in Jan. 22. bein | 
s Anſwer w% . g ſhort, and in gene- 
ral pleading Not guilty, and making only a ſhort particular Plea 
to 7 1 I” Articles The ſaid Anſwer may be foum in Ruſhw, 
Vol. 1. 


þ. $26. & Pryn, p. 47. I have tranſcribed it from Pryn, and 
cauſed it to be here inſerted. H. W. 3 
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without whoſe Preſence it could not be a Houle. 
In this caſe I flood in regard of my Honourable 
dges. 
N 4 When my Hearing came on, uſually my Charge 
was in giving till almoſt T'wo of the clock. Then I 
was commanded to withdraw : And upon my hum- 
ble Petition for Time to anſwer, I had no more given 
me than till Four the ſame Afternoon ; ſcarce Time 
enough adviſedly to peruſe the Evidence: My Coun- 
ſel not ſufter'd to come to me till I had made my 
Anſwer, nor any Friend elſe, but my Sollicitor 
Mr. Del, to help to turn my Papers; and my War- 
der of the Tower to fit by to look to this. And 
this was not the leaſt Cauſe why I was at firſt ac- 
| cuſed of no:leſs than Treaſon, "Ne quis 
neceſſariorum juvaret periclitantem Ma- 
jeſtatis Crimina ſubdebantur ; as it fell 
out in Silanus his Caſe, who had more 
Guilt about him (yet not of Treaſon) than (God be 
thanked) I have, but was proſecuted with like Ma- 
lice, as appears in that Story. At Four a clock, 
or after, the Houſe ſat again, and I made my An- 
ſwer: And if I produced any Witneſs, he was not 
ſuffered to be ſworn ; ſo it was but like a Teſtimony 
at large, which the Lords might the more freely 
believe, or not believe, as they pleaſed. After my 
Anſwer, one or more of the Committee replyed 
upon me. By that time all was done, it was uſual- 
ly half an hour paſt Seven. Then, in the Heat 
of the Year (when it overtook me) I was preſent- 
ly to go by Water to the Tower, full of Wearineſs, 
and with a Shirt as wet to my Back with Sweat, 
as the Water could have made it, had I fallen in. 
Yet I humbly thank God for it, he ſo preſerved my 
Health, as that though I were weary and faint the 
Day after, yet I never had ſo much 2s halt an 
hour's Head-ach, or other Infirmity, all the time 
of this comfortleſs and tedious Tryal. a 
5. Now for the Method, which I ſhall hold 1 
this Hiſtory of my Tryal, it ſhall be this : I will 
ſet down the Evidence given on each Day by it 
ſelf, and my Anſwer to it. But whereas all the 
Evidence was given together, and ſo my whole 
Anſwer after, to avoid all looking back, and trou- 
ble of turning Leaves to compare the Anſwer with 
the Evidence, I will ſet down each particular Evi- 
dence and my Anſwer to it, and ſo all along, that 
the indifferent Reader may, without farther Trou- 
ble, ſee the Force of the one, and the Satisfaction 
given in the other, and how far every Particular 
is from Treaſon. And if I add any thing to my 
Anſwers in any place, either it is becauſe in the 
Shortneſs of Time then given me to make my 
Anſwer, it came not to my preſent Thoughts ; 
or if it did, yet I forbare to ſpeak it with that 


7 TAcit. L. 3. 


Sharpneſs, holding it neither fit nor ſafe, in my 
Condition, to provoke either my Accuſers, or my 
Judges. And whatſoever is ſo add- 
* c ed by me in either of theſe reſpects, 
f > the Reader ſhall find it thus * marked 
5 in the Margent, as here it ſtands in 
this. (a) | 
6. Nor did I wrong Mr. Pryn, where I ſay, 
That for all the haſte to put in my Anſwer Jan. 22. 
he could not make this broken Buſineſs ſo ſoon ready 
againſt ne. For tis well known he kept a kind of 
School of Inſtruction for ſuch of the Witneſſes as he 
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durſt truſt, that they might be ſure to ſpeak home 
to the purpoſe he would have them. And this an 
Utter Barriſter, a Man of good Credit, knows: 
who, in the hearing of Men beyond Excep- 
tion, ſaid, T he Archbiſhop is a Stranger to me; Jig 
Mr. Pryn's tampering about the Witneſſes is ſo pa Ia 
ble and foul, that I cannot but pity him, and 4, 
ſhame of it. When I heard this, I ſent to this 
Gentleman, to know if he tendered my Caſe ſo 
far as to witneſs it before the Lords. The An- 


ſwer I received was, That the Thing was true 
3 


and that very Indignation of it made him ſpeak : 
bur heartily any ny me I would not produce hin 
as a Witneſs; for if I did, the Times were ſuch 
he ſhould be utterly undone : And *tis not hard 
ro gueſs by whom. Upon this I conſulted ſome 
Friends; and upon regard of his Safety on the one 
ſide, and my own Doubt, leſt if forced to his un- 
doing, he might through Fear blanch and mince 
the Truth to my own prejudice who produced 
him, I forbare the Buſineſs, and left Mr. hn to 
the Bar of Chriſt, whoſe Mercy give him Repen- 
tance, and amend him. But upon my Chriſtianity 
this Story is Truth. | | 


The Firſt Day of my Hearing. 


\ ND now I come to Tueſday, March 12. 

1643- the Day appointed for my Tryal to be- 
4 And begin it did. When I was come, and 
ettled at the Bar, Serjeant Wilde made a ſolemn 
Speech for Introduction. I had a Character given 
me before of this Gentleman, which I will forbear 
to expreſs ; but in this Speech of his, and his ſu- 
ture Proceedings with me, I found it exactly true. 
His Speech my decayed Memory cannot give you 
at large; but a Skeleton of it I here preſent, ac- 
cording to ſuch Limbs as my brief Notes then ta- 
ken, can now call to my Memory. | 

3 He began, and told the Lords, 
That the Children which I had tra- 
vailed with, were now come to the 
Birth; and that my Actions were ſo 
foul, and my Treaſon ſo great, as 
that the like could not be read in any 
Hiſtory ; nay, ſo great, as that, nul- 
Ins Poeta fingere, no Poet could ever 
feign the like. And that if all Trea- 
ſon were loſt, and not to be found 
in any Author what it is, it might be 
recovered and found out in me and 


I See a Rela- 
tion of what 
then paſſed bi- 
fore Wilde be- 
gan his _ 
apud Ruſhy, 
p. 827. and 
Wilde's Speech 
entire, Ibid. 
p. 828, &c. 
and in Pryn's 
Compl. Hiſt, 
P. 3 1 5 &c. 


my Actions: with divers Pieces of Latin Sentences 


to this effect. [And though theſe high and loud 
Expreſſions troubled me much at the preſent, yet 
I could not but think, that in this Canto of his 
he was much like one of them which cry up and 
down the City, Have you any old Ends of Gold and 


Silver? 


Aſter this, he proceeded to give Reaſons why! 


was not ſooner proceeded againſt, having now lain 


by it above three Years. The firſt Reaſon he gave 
was the Diſtractions of the Time, [And they in- 
deed were now grown great; but the Diſtractions 
which were now, can be no Argument why I was 
not proceeded againſt at the Beginning of the 
Parliament, when Things were in ſome better 


— 


(a) Note, That where entire ſet Speeches were made by the 
Archbiſhop, although ſpoken by him at the Bar, the ſame Maris 
are put to them. But whereſoever thoſe Marks are found in the Hi- 
frory, from the ſecond to the laſt Day of the Tryal incluſive, the 


Words to which they are affixed were not ſpoken at the Bar E 
that time, but either added afterwards by the Archbiſnop * 


the Recapitulation of his Anſwer, or inſerted in writmg the 


Hiſtory, H. W. 


Quiet.) 


Tryal; 
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Ihe Death Quiet.) His ſecond Reaſon was the Popi ſh and Ar mini "OPER 
„lll ffered * Trankubiontiariog, Job. 1 
our Hirneſ. could be no Reaſon at all: For if the titication by Merits, Purgat an 1 
he by of Perſons he ſpeaks of were Witneſſes what not, to be open! 3 1 — 
— who err en more might die, but the over the Kingdom; That I dudes Wilde's Speech 
have been en. 5, _ 3 not be made alive again ſuperſtitious Ceremonies, as ö * W 

y this Delay; unleſs Mr. Serjeant ſecrations of Churches, and Chalices, fie particu» 


loyed and ta- 
had ſome hope the Reſurrection might and Pictures of Chriſt in Glaſs-Win- Ceremo- 


ken pains in 
nes, charged 


N this Buſineſs. ha Ee been b this time th 


„ Wilde might have produced i 
Speech apud produced them. And if Prophanation 3 ö 
by . _ I were Members of the Thar I held 1 13 | — 5 
1 . ommons, as all Men know nals and Prieſts, and endeavoured - named in | 
Mr. Pym — oth e Chair for Preparation of my aſcend to Papal Dignity; Offer 3 Wilde's Speech. 
then r is is known too, That Mr. Py» ing made me to be a Cardinal CA 14 8 
came up to the Committee of Lords full of great for the Laws, he was alt th Ne 
hopes to prove God knows what againſt me. Aſſertions as he was bef — 5 3 
The Perſons to be examined were William Lord Bi- if he have no more true Senf OY eligion: And 
CC 
ve S, an , : | 5 U It 
y en like to know as his Profeſſion) I think he may offer both * 5 


my 
h of me as any Men. A Lord then preſent nough to Sale, before he find a Chapman for ei 


muc 


told me, there were ſome eighteen or nineteen In- ther.] And here he told the Lords, That I held 
Pp a e 


terrogatories, upon which theſe Biſhops were to the ſame Meth _ 
be examined _ me, concerning my Intercourſe gion. | er _ — » _ : did for Reli- 
with Rome; but all were built upon the firſt, which the Kingdom been ſo hapf o uphold both, had 
was their Knowledge of the Man, who (it ſeems) Bur he affirmed (with == — to believe me.] 
1 N _ Agent in __ Secret- fidence) * That I cauſed 1 Nene of the 
ut both . enying upon their Oaths be ; Particular 
that they, or either of them, ever knew any ſuch i, gs” pod 3 the which follow 
Man, all the reſt of the Interrogatories, what re- and Books to be print _ t "tk to the end(ſave 
lations he had to me, and the like, muſt needs fall effect; That my ** 3 to the _ 2 concluſive 
to nothing, as they did. And the Lord told me ing to theſe. Then h Ell u mona — di 
&rther, he never fw Mr. Py q ele. Then he ell upon the — found m 
» W Mr. Pym, and the reſt, ſo Canons, and diſcharged them e hn. 420 
abaſhed at any thing in his Life. After this me. Then, that I 7 ht b =— apud Pryn ; 
Mr. Pym (as tis well known) gave over that Chair, enough, [it his bare Word co * 44 — can 
deſpairing to = that againſt me which was deſired. ] me 6) he charged upon md 1 3 
3 is third Reaſon was a good large nevolence, the Loan, the Ship-M - Cuſations to * 
4 Hier pac Ing * 2 char _—_ __— ney, the illegal pulling down of Build- 2 
"hich its. rue, ſome Im- ings, Incloſures; fs . W. 
pe fo had, P ——_— there were, no doubt, or Antichriſt — himſelf - » hee called God 
3 _ 8 1 e ſooner to hear- ſo I laboured to ſet the King above all that i 1 
| * «yh 5M 4 — _ ee e a chief — "rok And after a tedious Stir, he — 
| that there was not his Speech with this, That I tk 
1 whoſe Malice would make Syri e eee 
— 2 enough to ſearch into ſuch a forſaken 80 ed cha A nn e's . 
8e 3 — 3 ＋ TD e to that I was much troubled to tis my ſelf, in ſuch an 
| 5 be confident, that H > x I ; 
_ OY and great Houſe would not ſeek all Mens 8 — _ 3 — — on 
— yen; Toy oa for any ſuch Im- humbly deſired of the Lords 8 Things £4 3 
5 m 7 c 5 2 : 
made for it. Bs an That they would expect Proof, before they give 
3 8 Belief 3 theſe loud, but looſe Aſſerti- 
- ons : 1 i 1 a 
mr Reaſons given for the Delay of my * ſo ved, 2 rd 3 _ a 6 
4 T tell upon me again as foul as at firſt; © whenas the Rule given by Oprat DO 
t Gl, EE 
. 5 a, e Concuſ- © when a Cri l i - cont, Parme- 
2 . — That the Quality of my Per- cially ſo „ chi _ 8 
= 6525 vated my Crime; That my Abilities ed on me) tis neceſſary that the Proof be teſt 
Citts _ but that I perverted them © which yet againſt me is none at all The och, , 
Treaſon in TT 190 that I was guilty of © Thar their Lordſhips would give me leave 4 5 
Fac reaſon in the higheſt Altitude. anſ' his G n : > ORG 
the higheſt Theſ DT ne: { wer this Gentleman's Particulars, (for that I 
Lr 9 Al- liberally —— the 8 9 he © ſhall defer till J hear his Proofs) but to ſpeak ſome 
mpegs l ve me; but ad no f . : a 
r EIT ESO 
might not defire him to wear this Which being — — 4A I th n f. | 
then ſtood 1 3 — where I follows | : "OE ake * 
„and in what tion. | c . | 
This Treaſon in the 1 8 ] Ga; Pg: My Lords, my being in this Place, This Speech is 
my Ende itude, he ſaid, was in and in this Condition, recalls to gane 4 in 
1 pi ef Ray — 5 by my Memory that which I long Ruſbw.p.830, 
hs? the Laws themſelves: And ſince read in * Torment on. Jy 
N theſe, I left no way unattempted. „ 7 8 eft, 7 516, &c. 
gion, he told the Lords, That I laboured *© dixiffe : Ti quis fuerit, Cauſam Pryn, p.53,&c. 
a Reconciliation with Rome; That I maintained ixiſſe - Tis not a Grief only, no, *Sen, l. 6. de 
| me; That I maintained * tis no leſs than a Torment, for an Benef. © 28. 
| © inge- 


3 4 
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4 ingenuous Man to plead Crimi- 


+ Capitally or nally, much more Capitally, at ſuch 
Criminally, 2 Bar as this; yea, though it ſhould 
Ruſtworth & < ſo fall out, that he be abſolved. 
— © The great Truth of this, I find at 


« preſent in my ſelf : And ſo much the more, be- 


© canſe I am a Chriſtian; and' not that only, 
© but in Holy Orders; and not ſo only, but by 
© God's Grace and Goodneſs preferred to the 
© oreateſt Place this Church affords : and yet now 
: — cauſam dicere, to plead, and for no leſs 
* than Life, at this great Bar. And whatſoever 


| © the World thinks of me, (and they 
an” mores © have been taught to think more 
* 8 © ill, than, I humbly thank Chriſt 

© for it, I was ever acquainted 


© with; ) yet, my Lords, this I find Tormentum 
© eft; tis no leſs than Torment to me to appear 
in this Place to ſuch an Accuſation. Nay, m 

Lords, give me leave, I beſeech you, to ſpea 

plain Truth : No Sentence that can juſtly paſs 
upon me, (and other I will never fear from your 
Lordſhips) can go ſo near me as Cauſam dixiſſe, 
to have pleaded for my ſelf, upon this Occaſion, 
and in this Place. For, as for the Sentence (1 
thank God for it) I am at St. Paul's Ward; 
If I have committed any thing worthy of death, I 
refuſe not to die, Acts 25. 11. For, I bleſs God, 
I have ſo ſpent my time, as that I am neither a- 
ſhamed to live, nor afraid to die. Nor can the 
World be more weary of me, than I of it : For 
ſeeing the Malignity which hath been raiſed a- 
22 by ſome Men, I have carried my Life 
in my hands theſe divers Years paſt. But yet, 
my Lords, it none of theſe Things, whereof 


S K KN KA K „ A „ „ „ „ 


— 


I may not in this Caſe, and from this Bar ap- 
peal unto Cæſar, yet to your Lordſhips Juſtice 
and Integrity I bota may and do appeal ; not 
' doubting but that God of his Goodneſs will 
preſerve my Innocency. And as Job, in the 
midſt of his Affliction, ſaid to his miſtaken 
© Friends, ſo ſhall I to my Accuſers; God for- 
© bid I ſhould. juſtify you ; till I die I will not remove 
© my Integrity from me; I will hold it faſt, and not 
© let it go: my Heart ſhall not reproach me, as long as 
© live. Job 27. 5. ; 
My Lords, I ſeè by the Articles, and have 


© now heard from this Gentleman, that the Charge 


s . © againſt me is divided into two 
Were ys , . Heads; the Laws of the 
vert, Ruſh. & Land, and the Religion by thoſe 
Enn. Laus eſtabliſhed. 

For the Laws firſt; I think I may ſafely ſay, 
© T have been, to my Underſtanding, as ſtrict an 
© Obſerver of them all the Days of my Lite, ſo 
© far as they concern me, as any Man hath ; and 
© fince I came into Place, I have followed them, 
© and been as much guided by them, as any Man 
© that ſat where I had the Honour to fit. 

for this I am ſorry I have loſt the 


. rangi © 7 Witneſs of the Lord Keeper Co- 
Pry 86 * ventry, and of ſome other Perſons 


© of Honour, ſince dead. And the 
© Learned Counſel at Law, which attended fre- 
quently at the Council-Table, can 


OO, * witneſs (ſome of them) that in 
= 1: © References to that Board, and in 


© Debates ariſing at the Board, I 

© was uſually for that part of the Cauſe where 
II found Law to be: And if the Counſel de- 
© fired to have their Clients Cauſe referred to 
the Law, (well J might move in ſome Caſes for 
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theſe Men accuſe me, merit Death by Law; tho 
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Charity or Conſcience, to have admittance, but 
© to the Law I left them, if thither they Rn 
* go. And how ſucha Carriage as this thron h 
the whole Courſe of my Lite, in private 2 q 
© publick, can ſtand with an Intention; nay : 
Practice to overthrow the Law, and to inte- 
© duce an Arbitrary Government, which my Soul 
© hath always hated, I cannot yet ſee. And * 
© now many Years ſince I learned of 4 
my great Maſter (in humanis ) Ariſ- 
© tole, Periculoſum eſſe ; that it is a ve- 
*ry dangerous thing to truſt to the Will 
© of the Fudge, rather than the written Law. 
Kingdoms and Commonwealths have 
his Judgment ever ſince ; and the 

* School-Diſputes have not diſſented Tho. 2. ,, 
from it. Nay more, I have ever o. Ar. 5. 8 
© been of Opinion, that human Laws 

bind the Conſcience; and have accordingly made 
© conſcience of obſerving them. And this Doctrine 
© I have conſtantly preached, as Occaſion hath 
© been offered me. And how is it poſſible I ſhould 
* ſeek to overthrow thoſe Laws, which I held 
my ſelf bound in Conſcience to keep and ob- 
* ſerve ? Eſpecially, ſince an Endeavour to over- 
*throw Law, is a far greater Crime than to brezk 
dor diſobey any particular Law whatſoever ; all 
* Particulars being ſwept away in that General. 
And, my Lords, that this is my Judgment, both 
* of Parliaments and Laws; I beſeech your Lorg- 
chips that I may read a ſhort Paſſage in my 
Book againſt HEſber the Jeſuit, which was printed 
and publiſhed to the World, before theſe Troubles 
fell on me, and before I could ſo much as ſuſpc& 
this Charge could come againſt me; and there- 
© fore could not be purpoſely writ- 
ten to ſerve any Turn. | Thad leave, 
and did read it ; but, for Brevity-ſake, 
refer the Reader to the Book it ſelf.] 

* As for Religion, I was born and 
© bred up in and under the Church of Eau, 
© as it yet ſtands eſtabliſhed by Law. I hare, 
© by God's Bleſſing, and the Favour of my Prince, 
© grown up in it to the Years which are now 
© upon me, and to the Place of Pre- 
© ferment which I” yet bear: And * mov, Ruſk. 
© in this Church, by the Grace and & Pn. 
© Goodneſs of God, I reſolve to die. 
© I have ever ſince I underſtood ought in Divinity, 
© kept one conſtant Tenor in this my Profeſſicn, 
«< without variation or ſhifting from one Opinion 
« to another, for any worldly Ends: And if my 
« Conſcience would have ſuffered me to fhitr 
© Tenets in Religion with Time and Occzſion, 
J could eaſily have lid through all the Difficul- 
ties which have preſſed upon me in this kind. 
c But, of all Diſeaſes, I have ever 
« * hated a Palſy in Religion; well 
knowing, that too often a Dead- 5 ee 
« Palſy ends that Diſeaſe in the fearful Rus. 

« Forgetfulneſs of God and his Judg- 

ments. Ever ſince I came in place, I laboured no- 
© thing more, than that the external 

« publick Worſhip of God ( too */, Rub & 
much (lighted in moſt Parts of this Pryn- 
Kingdom) might be preſerved, and ; 
that with as much Decency and Uniformity as 
might be; being ſtill of opinion, that Unity 
© cannot long continue in the Church, where Unie 
© formity is ſhut out at the Church-Door. And! 
« evidently ſaw, that the publick Neglect of Gods 
Service in the outward Face of it, and the naſty 
© lying of us Places dedicated to that _—_ 


Ariſt. 2. Poli, 
6. 75 8. 


And al 
followed 


Confer, with 
| Fiſher, §. 26, 


Num. 14. 
Þ+ 211. 


' held a Pal- 
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had almoſt caſt a damp upon the true and inward 
Worship of God; which while we live in the 
Body needs external Helps, and all little enough 
to keep it in any Vigour. And this did to the 
« uttermoft of my Knowledge, according both ro 
« Law and Canon, and with the Conſent and 
« Liking of the People : Nor did any Command 
« ide out from me againſt the one, or withour 
the other, that I know of. | 

| © Farther, my Lords, give me 
» acquaint you ( leave, I beſeech you, to rell * you 


ith, Ruſh» © this alſo ; That J have as little Ac- 
in. 4 e with Recuſants of any 
„„ as I believe any Man of Place 
* f ever in England hath: And for my Kin- 
had ſ the dred, no one of them was ever a 
Reformation, © Recuſant, but Sir William Webb, 
Ruſh, G PHY. © Grandchild to my Uncle Sir Mi- 
\ which, © fam Webb, ſometime Lord Mayor 
2 ot London; and him, with ſome 


| © of his Children, I reduced back a- 
gain to the Church of England, as is well known, 
«© and I as able to prove. 

One thing more I humbly deſire may be 
© thought on; tis this: I am fallen into a great 
© deal of Obloquy in Matter of Religion, and 


a that ſo far, as that *tis charged in the Articles, 


© That I have endeavoured to advance and bring 
© in Popery. Perhaps, my Lords, I am nor igno- 
rant what Party of Men have raiſed this Scandal 
© upon me, nor for what end, nor perhaps by 
© whom ſet on: But how ſoever, I would fain have 
© 2 good Reaſon given me (if my 
© Conſcience * led me that way, 
© and that with my Conſcience I 
| could ſubſcribe to the Church of 
„ Rime) what ſhould have kept me here (before 
my Impriſonment) to endure the 
Iibelling, © * Libels, and the Slanders, and the 
Ruſh. Prjne © baſe Uſage in all kinds, which 
© have been put upon me, and theſe 
to end in this Queſiijon for my Life: I ſay, I 
$ would fain know a good Reaſon of this. 
For, Firſt, my Lords, Is it becauſe of any 
* Pledges I have in the World to ſway me againſt 
© my Conſcience ? No ſure. For J have nor Wife 
nor Children, to cry out upon me to ſtay with 
© them; and if I had, I hope the Call of my 
* Conſcience ſhould be heard above them. 
* OrSecondly, Is it becauſe I was loth to leave 
© the Honour and the Profit of the Place I was 
© riſen unto ? Surely no: for I deſire your Lord- 
* ſhips, and all the World elſe ſhould know, I do 
© much ſcorn Honour and Profit, both the one and 
the other, in compariſon of my Conſcience. 
© Beſides, it cannot be imagined by any reaſonable 
Man, but that if I could have complied with 
© Rome, T ſhould not have wanted either Honout 
© or Profit. And ſuppoſe I could not have ſo much 
* of either, as here I had; yet ſure, would my 
* Conſcience have ſerved me that way, leſs of either 
* with my Conſcience would have prevailed with 
* me, more than greater againſt my Conſcience. 
a * Or Thirdly, Is it becauſe I lived here at eaſe, 
and was loth to yenture the Loſs of that? Not 


* food, Ruſh. 
Pin. 


| * fo neither: for whatſoever the World may be 
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© Oxford, and there continued (a). 


© pleaſed to think of me, I have led a very painful 
Life, and ſuch as I could have been very well 
content to change, had I well 

© known how. And had my Con- frvcd, Ruſti. 
© ſcience * led me that way, Tam ard Pryn. 
* ſure I might have lived at far more 


1 


© eaſe; and either have avoided the barbarous Li- 
© bellings, and other bitter and grievous Scorns, 
© which I have here endured, or at the leaſt been 
out of the hearing of them. 2 my Lords, 
I am as innocent in this Buſineſs of Religion, as 
* free from all Practice, or ſo much as Thought of 
* Practice for any Alteration to Popery, or any 
© way blemiſhing the true Proteſtant Religion 
© eſtabliſhed in the Church of England, as I was 
© When my Mother firſt bare me into the World. 
And let nothing be ſpoken againſt me but Truth, 
and I do here challenge whatſoever is between 
Heaven and Hell, to ſay their worſt againſt me 
in point of my Religion: in which by God's 
Grace I have ever hated Diſſimulation; and had 
© I not hated it, perhaps it might have been better 
* with me for worldly Safety, than now it is. Bur 
it can no way become a Chriſtian Biſhop to halt 
* with God. 

* Laſtly, If I had any purpoſe to blaſt the true 
Religion eſtabliſhed in the Church of Eagland, 
© and to introduce Popery, ſure I took a very wrong 
* way to it. For, my Lords, I have Tp 
* ſaid * as many that were going to „d, Ruſt, 
* Rome, and reduced * as many that 9 
* were already gone, as (I believe) & Pin. 
any Biſhop or other Miniſter in this | 
Kingdom hath done; and fome of them Men 
© of great Abilities, and ſome f 
© them * Perſons of great Place. Auen ef great 
And is this the way, my Lords, to ARE. 
introduce Popery ? I beſeech your 7. 5... 22 
Lordſhips conſider it well. For ; 
* ſurely, if I had blemithed the true 
© Proteſtant Religion, I could not 
© have ſettled ſuch Men init; and if 
I had * purpoſed to introduce Po- 
« pery, I would never have reduced 
© ſuch Men from it. And though it 
© pleaſe the Author of the Popiſh Royal 
* Favourite to ſay, That ſcarce one of 
© the ſwaying Lord Prelates is able to ſay, 
© that ever he converted one Papisf to our 
© Religion; yet how void of Charity | 
© this Speech of his is, and how full of Falfttood, 
© ſhall appear by the number of thoſe Perfons, 
© whom by God's Bleſſing upon my Labours I 
© have ſettled in the true Proteſtant Religion eſta- 
© bliſhed in England And with your Lordſhips 
© leave, I ſhall name them, that you may ſee both 
© their Number and their Condition; though 1 


* promiſed, 
Ruſh, & Pryn. 
W. Pryn in his 
Popiſn Royal 
Favour. p. 71. 
Pryn in print- 
ing the Arch- 
biſhop's Speech, 
omitteth this 
whole Paſſage 
concernin 


himſelf, I. W. 


cannot ſet them down in that Order of Time, 


© in which I either converted or ſettled them. 

© 1, And firſt, Henry Birk-head of Trinity-College 
© in Oxford was ſeduced by a Jeſuit, and brought 
© up to London to be conveyed beyond the Seas. 
© His Friends complained to me : I had the Hap- 
© pineſs to find him out, and the Bleſſing from 
© God to ſettle his Conſcience. So he returned to 


1 5 
— — 


— 
1 as wy 


— 


(a) See Ruſhworth, p. 83 2. who relateth, that when ſome of 
the Lords hearing the Name of Birkenhead, and imagining him 
to be the Author of the Oxford Aulicus, ſmiled at it; the Arch- 
biſhop taking notice of it, ftopped, and aſſured the Lords, that he 
meant not him, but another Perſon of like Name, Let after all, 


Enn in publiſping this Speech, hath the Impudence to affirm in 


the Margin of his Book, That this Convert of the Archbiſhoys, 
was the Author of all the libellous Popiſh Oxiord Aulicus's; al- 
though he knew full well, that his Name was John Birkenhead : 
and adds, that at the naming of this Convert, moſt of the Lords 
and Auditors ſmiled ;, but ſaith not one word of the Archbijhop's 
Correction of their Miſtake, H. W. 


K 2, 3. Two 


— WwEw ener — oo 


© 2,3. Two Daughters of Sir Rich. Lechford in 
© Surrey were {ent to Sea, to be carried to a Nun- 
© nery. I heard of it, and cauſed them to be 
© brought back, before they were got out of the 
© Thames. I ſettled their Conſciences, and both 
© of them ſent me great thanks ſince I was a Pri- 
c in the Tower. 

—_ Two Scholars of &. Jchn's-College in Cam- 
© bridge, Topping and Aſhton, had flipped away from 
the College, and here at London had got the French 
© Ambaſlador's Paſs, (I have the Paſs to ſhew :) I 
© found means to get them to me, and I thank God 
© ſettled both their Minds, ſent them back to their 
College. Afterwards hearing of Topping's Wants, 

© I allowed him Means till I procured 
in St. John's, © him a Fellowſhip *: And he is at 
Ruſh. & Pryn- © this time a very hopeful Young- 
© Man, as moſt of his time in that 
© Univerſity, a Miniſter, and Chaplain in Houſe 
© at this preſent, to the Right Honourable the 
© the Earl of Weſtmoreland. | 
, 7, 8. Sir William Webb my Kinſman, and 
© two of his Daughters ; and the better to ſecure 
© them in Religion, I was at the Charge (their 
© Father being utterly decayed) to marry them to 
© two religious Proteſtants; and they both conti- 
© nued very conſtant. 9. And his eldeſt Son I 
© took from him, placed him with a careful Divine, 
maintained him divers Years, and then ſettled 
© him with a Gentleman of good Worth. 

© 10, 11. The next, in my remembrance, was 
© the Lord Maio of J[reland, who, with another 

© Gentleman (whoſe Name I cannot 

* Chesford, recall) was brought to me to Ful- 

Ruſh. & Pryn. © ham, by Mr. Fefford, a Servant of 

g * his Majeſty's, and well known to 
© divers of your Lordſhips. 

© 12. The Right Honourable the Lord Duke of 

© Buckingham was almoſt loſt from the Church of 
England, between the continual cunning Labours 
| © of Fiſher the Jeſuit, and the Per- 

* ard Sifler, * ſuaſions of the Lady his Mother *. 
Ruſh. n. After ſome Miſcarriages, K. James 
© of ever- bleſſed Memory commanded 

me to that Service. I had God's Bleſſing upon 
me ſo far, as to ſettle my Lord Duke to his 


5 Death. 13. And I brought the 
. Lady his Mother to the Church 
Counteſs of again; but ſhe was not ſo happy, 
Buckingham, as to continue with us. 

Ruſh. & Prin. * 14. The Lady Marchioneſs Ha- 


; © miltcn was much ſollicited by ſome 
© Prieſts, and much troubled in mind about it. 
© My Lord pu with me of it; and though 
© at that preſent I was ſo overlaid with Buſinefs, 
© that I could not (as I much deſired) wait upon 
© that Honourable Perſon myſelf, yet I told my 
© Lord I would ſend one to his Lorſhip, that 
© ſhould diligently attend that Service, and that I 
© would give him the beſt dire&ion I could. And 
* this I did, and God be thanked ſhe died very 
© quietly and very religiouſly, and a good Pro- 
« teſtant : And my Lord Marquiſs told me, he 
© had acknowledged this\ Service of mine to an 
© Honourable Lord, whom I now ſee preſent. 

* 15. Mr. Chillingworth's/ (a) Learning and Abi- 
© lities are ſufficiently known to all your Lord- 
© ſhips. He was gone, and ſettled at Doway. 
My Letters brought him back; and he lived and 
died a Defender of the Church of England. 
© And that this is ſo, your Lordſhips cannot but 
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* know : For Mr. Pn took away my Letters, and 
© all the Papers which concerned him, ing r 
© were examined at the Committee. 
© 16, 17. Mr. Digby was a Prieſt; 
and Mr. Jame, Gentleman, u School- ' aGent,,,,, 
* maſter in a Recuſant's Houle. This Rulh. C ban. 
© latter was brought to me by a Mi- : 
© niſter (as far as I remember) in Brckiughamy;,, 
© I converted both of them, and they remain ſertica. 
© 18. Dr. Hart a Civilian, Son to a Neighbour 
© of mine at Fulham. He was ſo far gone, that le 
© had written part of his Motives Which wrought 


(as he ſaid) that Change in him. 1 got figur ef 


© them, ſhew'd him wherein he was decej;e. 
© had God's Bleſling to ſettle his Conſcience, and 
then cauſed an able Divine to anſwer his Mo 
© tives, and give him the Copy. | 

* 19. There were, beſide theſe, Mr. Chr iir 
© Seburne, a Gentleman of an antient Family in 
* Herefordſhire ; and, 20. Sir William Spcixer of 
* Tariton in Oxfordjbire- 21. The Sons 
and Heirs of Mr. Wintchome and debe, 


they 8 


* + Mr. Milliſcot, whom I ſent with ag 
their Friends good-liking to Lud Ruſh. eln 


Ham- College in Oxford; and I re- 


© ceived a Certificate, Anno 1638, cf their conti 
* nuing in conformity to the Church of Eylayy. 
nor did ever any of theſe relapſe again to None, 
but only the old Counteſs of Buckingham, and 


* Sir William Spencer, that ever [I 
heard of'. And if any of your 
* Lordſhips doubt of the Truth of 
© any of theſe Particulars, I am able 
* and ready to bring full proof of 
© them all. And by this time I hope 
© It appears, that one of the ſwaying 
* Prelates of the time is able to ſay, he 
© hath converted one Papiſt to the Pro- 
© teſtant Religion. And let any Cler- 
* gyman of England come forth, and 
give a better Account of his Zeal 
to this preſent Church. 

And now, my Lords, with my 
* moſt humble Thanks for your Lord- 
* ſhips Favour and Patience in hear- 
* ing me, I ſhall ceaſe to be farther 
troubleſom for the preſent ; not 
* doubting bur I ſhall be able to an- 


It being on 
— I j3 
mods Poli er, 
not mixe, to 


preſerve them 


# om Relat(e« 
Ruſh, G = 
Note, That the 
vulgar Copiet 
of this Speech, 
printed in 
Ruſh. exc, are 
very differen 
from this, le- 
ing taken from 
the Archbi- 
ſhop's Mouth 
as he ſpoke ; 
this from the 
Original, as be 
wrote it, 


H. W. 


ſwer whatever ſhall be particularly objedied 4. 


gainſt me. 


After I had ended this Speech, I was commanded 
to withdraw. As I went from the Bar, there was 


Alderman Nile of York, and ſome other which I 


knew not, very angry, and ſaying, it was a very 
ſtrange Converſion that I was like to make of 


them ; with other Terms of Scorn. 


I went pa- 


tiently into the little Committee-Chamber, at the 


— . 2 


entring into the Houſe. Thither Mr. Peters fol- 
lowed me in great haſte, and began to give me ill 
Language, and told me tliat he and other Mi- 
niſters were able to name Thou- x 

ſands © that they had converted. 1 * Hwndreds of 


knew him not, as having never ſeen 7#.0et 
him (to my remembrance) in my 
Life, though I had heard enough of 
him. And as I was going to anſwer 
him, one of my Counſel, Mr. Hearn, 
ſeeing how violently he began, ſtept 
between us, and told him of his un- 
civil Carriage towards me in my At- 
fliction: and indeed he came as if he 


to Chriſt, for 
every one 0 
his pretended 
ones, and that 
himſelf had 
converted a+ 
bove 120 Pa- 


piſts, Pin, 
p. 56. 


—— — 


(a) A deſperate 1 Mr, Chey nes: Sermon at his Thus Godly Will. Pryn in his Marginal "Vote on this plact 
p+ 36. * 


Funeral, informs us how good a Proteſiant he lived and died. 


would 


the next 


1643. "oy 
ruck me. By this time, ſome Occa- 
woukl hav the Earl of Eſſex into that Room, 
o Mr. Hearn complained to him of Mr. Peters's 
IC of me; who very honourably checked him 
5 > and ſent him forth. Not long after, Mr. 
2 as ſet, upon by Alderman Hoyle, and uſed 
— Peters had uſed me, and (as far as I 
” 2 only for being of Counſel with ſuch a 
ws I; though he was aſſigned to that Office 
NE bo a into this Choler, I know not ; 
unleſs they were angry to hear me ſay ſo much in 
7 own defence: eſpecially for the Converſion of 
—_ which I think they little expected. For 
, * a great Lord met a Friend of mine, and 
rew very angry with him about me; not forbearing 
— ask what I meant, to name the Particulars which 
I had mentioned in the end of my Speech, ſaying 
many Godly Miniſters had done more. And not 
long after this (the day I now remember not} 
Mr. Peters came and preached at Lambeth, and 
there told them in the Pulpit, that a great Prelate, 
their Neighbour, (or in words to that effect) had 
bragged in the Parliament-Houſe, that he had 
converted Two and Twenty; but that he had 
Wiſdom enough, not to tell how many Thouſands 
he had perverted : with much more Abuſe. God 
of his Mercy relieve me from theſe Reproaches, and 
lay not theſe Mens cauſeleſs Malice to their charge. 
After a little ſtay, I received my Diſmiſſion for 
that time, and a Command to appear again the 
next day at Nine in the Morning : which was my 
aſual Hour to attend, though I was ſeldom called 
into the Hoi ſe in two hours after. | 


The Second Day of my Hearing. 
Came as commanded, March 13. 1643. But here 
betore the Charge begins, I ſhall ſer down the 
Articles, upon which, according to the Order of 
March g. they which were intruſted with the Evi- 
dence meant this day to proceed. They were the 
Firſt and Second Original Articles, and the Second 
Additional Article : which follow in theſe words. 


I. That he hath traytorouſly endeavoured to ſub- 
vert the Fundamental Laws and Government of 
the Kingdom ; and inſtead thereof, to introduce 
an Arbitrary and Tyrannical Government againſt 
Law : And to that end hath wickedly and tray- 
torouſly adviſed his Majeſty, that he might, at his 
own Will and Pleaſtre, levy and take Money of 
his Subjects without their Conſent in Parliament. 
And this he affirmed, was warrantable by the Law 
of God. 115 | 

II. He hath, for the better Accompliſhment of 
that his traytorous Deſign, adviſed and procured 
divers Sermons, and other Diſcourſes, to be preach- 
ed, printed and publiſhed, in which the Authority 
of Parliaments, and the Force of the Laws of the 
Kingdom are denied; and an abſolute and unlimit- 
ed Power over the Perſons and Eſtates of his Ma- 


jelty's Subjects is maintained and defended, not 
only in the King, but alſo in himſelf, and other 


Biſhops,” above and againſt the Law. And he 
hath been a great Protector, Favourer and Promo- 
ter of the Publiſhers of ſuch falſe and pernicious 


pinons, 


| Second Additional Article, 
IT. That within the ſpace of ten Years laſt paſt, 
the ſaid Archbiſhop hath treacherouſly endeavoured 


to 1 8 Fundamental Laws of this Realm; 
ol. I, 
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and to that end hath in like manner endeavoured 
to advance the Power of the Council-Table, the 
Canons of the Church, and the King's Preroga- 
tive, above the Laws and Statutes of the Realm, 
And for manifeftation thereof, about ſix Years 
laſt paſt, being then a Privy-Counſellor to his 
Majeſty, and ſitting at the Council-Table, he 
ſaid, T hat as long as he ſat there, they ſhould know that 
an Order of that Board ſhould be of equal force with a 
Law or Att of Parliament. And at another time 
uſed theſe Words, That he hoped cer long, that the 
Canons of the Church and the King's Prerogative ſhould 
be of as great power as an Af of Parliament. And 
at another time ſaid, That thoſe which would not yield 
to the King's Power, he would cruſh them to pieces. 


Theſe three Articles they begun with ; and the 
firſt Man appointed to begin, was Mr. Maynard: 
And after ſome general things againſt me, as if I 
were the moſt violent Man for all illegal Ways; 

I. The Firſt Particular charged againſt me, was 
out of my Diary: the Words theſe, The King de- 
clared his Reſolution for a Parliament in caſe of the 
Scotiſh Rebellion. T he firſt Movers of it were my 
Lord Deputy of Ireland, the Lord Marquiſs Ha- 
milton, and myſelf; and a Reſolution voted at the 
Board, to aſſiſt the King in Extraordinary Ways, if the 
Parliament ſhould prove peeviſh, and refuſe, &c. The 
Time was December 5. 1639. That which was in- 
forced from theſe Words, was, Firſt, that I be- 
ſtowed the Epithet Peeviſh upon the Parliament ; 
and the Second, that this voting to aſſiſt the King 
in Extraordinary Ways, in caſe the Parliament re- 
fuſed, proceeded from my Counſel. 

1. To this I replied : And firſt I humbly de- 
ſired once for all, that all things concerning Law 
may be ſaved intire unto me, and my Counſel to 
be heard inevery ſuch Particular. Fi 
2. Secondly, that the Epithet Peeviſh was a very 

ie Ifay, V. For 
know into whoſe hands my Book is Elem but 
What hath been done with it, I know not. This 
is to be ſeen, ſome Paſſages in that Book are half 
* burnt out, whether purpoſely or by chance, God 
knows: and ſome other Papers taken by the ſame 
* hand from me, are now wanting. Is it not poſſible 
therefore ſome Art may be uſed in this? Be- 
ſides, if I did uſe the Word Peeviſb, it was in my 
private Pocket-Book, which I well hoped ſhould 
never be made publick; and then no Diſgrace 
thereby aftix'd to the Parliament. And I hope, 
ſhould a Man forget himſelf in ſuch an Expreſſion 
of ſome Paſſage in ſome one Parliament, (and this 
was no more) it is far ſhort of any thing that 
can be called Treaſon. And yet farther, moſt 
manifeſt it is in the very Words themſelves, that 
I do not beſtow the Title upon that Parliament, in 
that Caſe ; but ſay only, If it ſhould prove peeviſh : 
* which is poſſible, doubtleſs, that in ſome Parti- 
* culars a Parliament may; though for the Happi- 
* neſs of this Kingdom, I would to God it were 
© impoſſible. But ſuppoſe the word peevih had 
© been abſolutely ſpoken by me, is it lav ful upon 
Record to ſay the Parliament An. 42. i 
Hen. 3. Was. Inſanum Parliamentum, Sir Ed. Coke, 
© a mad Parliament; and that in the 7.3. c. i. 
© 6 Hen. 4. Indoctum, an unlearned 
Parliament; and that in the 4 Hen. 6. a Parlia- 
ment of Clubs? And ſhall it be High Trea- 
© ſon in me, to {ay a Parliament in ſome one Par- 
© ticular was peeviſh? or but to ſuppoſe if it 
© were? Can any Man think, that an unlearned, 
© or a mad Parliament, or one of Clubs, did * 
x 0 


2 @& Vf. 


1 Ed. 6. c. 1 


5 © do ſomething peeviſhly ? Might my 
speed in predeceſſor, Tho. Arundel, tell the 


H. 4. S. 4. Commons openly in Parliament that 


© their Petitions were ſacrilegious? 

© And may not I ſo much as ſuppoſe ſome one 
Action of a Parliament to be peeviſh, but it ſhall 
© be Treaſon? May an ordinary Hiſtorian ſay of 
© that unlearned Parliament, That 

7 Ibid. © the Commons were fit to enter 
© Common with their Cattle, for any 

Vertue they had more than Brute-Beaſts? And 


© may not I in my private Notes write the Word 
A — of them without Treaſon ? 
3 


irdly, Whereas tis ſaid, That the voting 
at the Conncil-Table to aſſiſt the King in i yr 


' Ways, if, &c. was by my Counſel ; there is no ſuch 


thing in my Diary. There is, that I, with others, 
adviſed 2 Parliament; but there is not one Word, 
that the voting mentioned at the Council-Table 
proceeded from any Advice of mine. * So there 
© j5no Proof from my Diary, and other Proof beſide 
© that, was not ſo much as urged; which was not 
© in farour, but becauſe they had it not: For had 
© they had any other Proof, I ſee already it ſhould 
© not have been loſt for want of urging.” Where I 
deſired their Lordſhips alſo to obſerve in what a 


Difficulty I have lived with ſome Men, who will 
needs make me a great Enemy to Parliaments, and 


yet are angry with me, that I was one, with others, 
who moved for that Parliament. So it ſeems, no- 
thing that I do can content ſome Men : For a Par- 


liament, or againſt it; nothing muſt be well, it the | 


Counſel be ay thats f Ara 

Fourthly, For the voting of Aſſiſtance in extra- 
wy Ways, I was ade in the general Vote 
of the Table; and therefore that cannot be called 
or accounted my Counſel. 

5. Fifthly, Ir is exprefled in my Diary, whence 
all this Proof is taken, that it was in and for the 
Scotiſh Buſineſs ; and ſo is within the Act of Ob- 
livion. © And theſe Anſwers I gave to Mr. Brown, 
© when, in the ſumming up of the Charge againſt me 
© in the Honourable Houſe of Commons, he made 
© this to be my Counſel to the King; and he began 
© withit in his charging of the Points * Law.“ 

II. The ſecond Particular this Day charged 
againſt me, was, That after the ending of the late 
Parliament I did uſe theſe Words to the King, That 
row he might uſe his own Power, or Words to that ef- 
fe&t. This was atteſted by Sir Henry Vane the elder, 
then a Counſellor, and preſent. © 

1. To this my Anſwer was, That I ſpake not 
theſe Words, either in Terms, or in Senſe, to the 
uttermoſt of my Knowledge. 

2. Secondly, If I had ſpoken theſe Words, either 
they were ill adviſed Words, but no Treaſon, and 
then they come not home to the Charge; or they 
$4 are treaſonable, and then I ought by 
Law to have been tryed within ſix 
Months. © Mr. Brown, in his Reply 
_ *© to me in the Houſe of Commons, 
* ſaid, That this Statute expired with the Queen, 
© becauſe it concerned none but her, and the Heirs 

| © of her Body. I had here urged 
* Part 4. Inſt. © Sir Edward Coke, as urging this 
+74% * _* Statute, and commending the Mo- 
„ * deration of it: But I was therein 
© miſtaken, for he ſpeaks of 1 Eljz. cap-1. And 
that Statute is in force, and is for 
Elis. e. i. © Tryal within fix Months, for ſuch 
Crimes as are within that Statute. 
So it comes all to one for my Cauſe, 
: ſo either of the Statutes be in force. And to this 


Ty Eli. c. 6. 
S. antepenult. 


The Tryal of Archbiſhop Laud. 


1 


19 Car. 5 


c Charge in general, 1 gave the ſame Aude 
© which are here.” | 
3. Thirdly, Sir Henry Vane is in this a ſingle 


Witneſs; whereas by Law, he that 


is accuſed of Treaſon muſt be con- 14.6.4 
victed by two Witneſſes, or his own S. l. & 1 K. 
Confeſſion without Violence; neither © 5: S. ali. 
of which is in this Caſe. And ſtrange 
it is to me, that at ſuch a full Table no Perſon of 
Honour ſhould remember ſuch a Speech, bur Sit 
Henry Vane. 785 7 
4. Fourthly, Both this and the former Charge 
relate to the Scotiſh Buſineſs ; and ſo are within the 
A& of Oblivion, which I have pleaded. 


© Beſides, here is nothing expreſſed in the Words 


charged, which ſavours of Practice, Conſpirac 
Combination, or Force, and cannot therefore 
poſſibly be adjudged Treaſon; eſpecially ſince 
there is no Expreſſion made in the Words witneſ. 
ſed, what Power is meant: For what ſhould 
hinder the King to uſe his own Power ? But le- 
gal ſtill; ſince nothing is ſo properly a Kings 
own Power, as that which is made or declared 
his own by Law. As for the Inference, That 
this was called his own in oppoſition to Lau: Firſt 
Sir Henry Vane is a Witneſs to the Words only, 
and not to any Inference ; ſo the 0 
Words have but one Witneſs, and 73. dreadful 
the Inference none. And per- Zicenceof ty 
haps it were as well for themſelves, ference among 
as for Perſons queſtioned in great 7, * | 
Courts, if they who are imploy- , 8 
ed about the Evidence would be Speed in H.) 
more ſparing of their * Inferences, $ 61. 
many Men laying hold of them 

without Reaſon or Proof. | 

* Laſtly, For the Honour of Sir Henry aw, let 
me not forget this: He is a Man of ſome Years; 
and Memory is one of the firſt Powers of Man 
on which Age works; and yet his Memory ſo 

ood, ſo freſh, that he alone can remember 

ords ſpoken at a full Council-Table, which no 

Perſon of Honour remembers but himſelf; Had 
any Man elſe remember'd ſuch Words, he could 
not have ſtood ſingle in this Teſtimony, But! 
would net have him brag of it: For 
I have read in St. Auguſtine, that qui- Aug, l. 7. de 
dam peſſimi, ſome, even the worſt Civ. Dei. <3, 
© of Men have great Memories, and 
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are tanto pejores, ſo much the worſe for having 


them. God bleſs Sir Henry. 

I have ſtaid the longer upon theſe two, becauſe 
they were apprehended to be of more weight than 
moſt which follow. 

III. The next was a Head containing my illegal 
Preſſures for Money, under which the next Parti- 
cular was, That in the Caſe of Ship-Money I was 
very angry againſt one Samuel Sherman of Dedham 
in Eſſex : That I ſhould ſay Dedham was a Mari- 
time Town; and that when the Sum demanded of 
him was named, I ſhould ſay a proper Sum; where- 
as the Diſtreſs came to eleven Subſidies. 

To this I anſwered, Firſt, Here was no Proof 
but Sherman; and in his own Cauſe. Secondly, 
He himſelf ſays no more, than that he believes! 
was the Inſtrument of his Oppreſſion, (as he cad 
led it;) whereas his Cenſure was laid upon him 
by the Council-Table, not by me: Nor was 118 
any other Fault than that I was preſent, and gave 
my Vote with the reſt. So here's no Proof at all 
but his Belief. © Laſtly, Here can be no Treaſon, 
© but againſt Dedham or Sherman, that I can dil. 


IV. The 
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IV. The next to Herman comes in my great 
-iend, Alderman Atkins ; and he teſtifies, That 
he was brought to the Council-Table, about 
the Ship-Money, none was ſo violent againſt him 
«; I was; and that this Preſſure for Ship-Money 
was before the Judges had given ſentence for the 
And that at another time I preſſed him 
hard to lend Money, the —_ being preſent : At 
which time he conceived that I favoured Alderman 
Huriſon for Country-lake ; becauſe himſelf was 
committed, and not the other. 


F 


when 


t. ing. 


and zealous too in his Majeſty's Service ; but not 
with any the leaſt Intention ro violate Law. And 
if this, here inſtanced, were before the Judgment 
iven tor the King; yet it was long after _— 
had pur the Legality of it under their Hands. 
And I, for my part, could not conceive the Judges 
would put that under their Hands to be Law, 
which ſhould afrer be found unlawful. Therefore 
in this, as I erred with Honourable Company at 
the Council-Table, ſo both they and I had, as we 
thought, ſufficient Guides to lead us. 

As for the Partiality which he puts upon me in 
reſerving my Countryman, Alderman Harriſon, 
from Priſon : Firſt, he himſelf durſt not affirm it 
upon his Oath, but ſays only, that he conceives 
T favoured him; but his Conceit is no Proof. Se- 
condly, If I had favoured him, and done him that 
office, *tis far ſhort of Treaſon. But the truth 
is Alderman Harriſox gave a modeſt and a civil 
Anſwer; but this Man was rough, even to Un- 
mannerlineſs : and, ſo far as I remember, was com- 
mitted for that. : : | 

And whereas he ſays, I preſſed him hard to 

d lend Money, and that none was ſo violent as I; 
he is much miſtaken: For of all Men in that 
© Fraternity, I durſt never preſs him hard for any 
thing, leaſt of all for Money. For I knew not 
« what Stuffing might fly out of ſo full a Cuſhion, 
© as afterwards *tis ſaid did, when being a Colo- 
nel he-was preſſed, but not hard, in a little Skir- 
* miſhing in Finsbury-Fields. | 

V. Then it was urged, That I aggravated a 
Crime againſt Alderman Chambers, and told him, 
That if the King had many ſuch Chambers, he would 
have never a Chamber to reſt in: That in the Caſe 
of Tunnage and Poundage, he laboured to take 
Bread from the King; and that I preſſed upon 
him in the Buſineſs of Coat and Conduct-Mo- 


ney. | 

To this I gave this Anſwer, That by the Aﬀec- 
tion Mr. Chambers then ſhewed the King, had ſome 
reaſon to think, he deſired ſo many Chambers to 
his Uſe; that if the King had many ſuch Subjects, 
he might want a Chamber for himſelf; or to that 
effect. And the violence of his Carriage in that 
Honourable Aſſembly gave juſt Occaſion to other 
Men to think ſo. But as for the Buſineſs of Tun- 
nage and Poundage, and of Coat and Conduct- 
Money, I conceived both were lawful on the 
King's part. And I was led into this Opinion 
by the expreſs Judgment of ſome Lords preſent, 
and the Silence of others in that behalf ; none of 

e great Lawyers at the Table contradicting ei- 
ther: And no Witneſs to this, but Alderman Cham- 
bers himſelf, 


im 
in VI. The ſixth Particular was, That I urged 
ve 2 Buſineſs of Shi p-Money upon Alderman A- 
all 3 

0, To this my Anſwer was, That I never preſſed 
1. the Ship-Money, but as other Lords did at the 


Council-Table, nor upon other Grounds + Nor 
he Val. I, | S; Nor 
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To this, I muſt confeſs, I did uſe to be ſerious 


387 
doth Alderman Adam: ſay any more, than that he 
was preſſed to this Payment by me and others. 
And to me it ſeems ſtrange, and will, I hope, to 
all Men elſe, that- this, and the like, ſhould be a 
common Act of the Lords at the Council-Table, 
but ſhould be High Treaſon in no body but in me. 
And howſoever, if it be Treaſon, *tis againlt three 
Aldermen, Atkins, Chambers and Adams. . 

VII. The Seventh Particular was, That I was 
ſo violent about the lighting of the King's Pro- 
clamations, as that I ſaid, A Proctamation was 
of as great force, or equal to a Statute-Law ; and 
that I compared the King to the Stone ſpoken of 
in the Goſpel; that whoſoever falls upon it, ſhall be 
broken ; but upon whomſoever it falls, it will grind him 
to powder. S. Matth. 21. 44. And for this they 
brought three Witneſſes, Mr. Griffin, Tho. Wood 
and Rich. Hayles. 

1. This was in the Caſe of the 
IE and * the two Wit- * two of the, 
neſſes were Soap-boilers. They and 
their Company lighted all the Proclamations which 
the King ſet out; and all the Lords in the Star- 
Chamber were much offended, (as I conceived 
they had great reaſon to be) at the great and open 
Daring of that whole Company. And whatſoever 
Sentence paſſed upon them in that whole Bulineſs, 
was given by the Court of Star-Chamber, not by 
me. 

For the Words: Firſt, theſe Men have good 
Memories, that can punctually, being plain ordi- 
nary Men, ſwear Words ſpoken full twelve Years 
ſince ; and yet, as good as their Memory is, they 
{wear doubtfully touching the time, as that the 
Words were ſpoken in May 1632, or 33. 

2. Secondly, My Lords, tis impoſſible theſe 
Words ſhould be ſpoken by me. For I think no 
Man in this Honourable Preſence thinks me ſo 
ignorant, as that I ſhould not know the vaſt dif- 
ference that is between an A& of Parliament and a 
Proclamation. Neither can theſe Gentlemen, 
which preſs the Evidence, think me ſo wilfully 
fooliſh ſo to ſpeak, conſidering they accuſe me 
here for a cunning Delinquent. © So God forgive 
© theſe Men the Falſhood and the Malice of this 
© Oath: | | | 

3. For the Words ſpoken of the Stone in Scrip- 
ture, tis ſo long ſince, Icannot recall whether I ſaid 
it or no: Nor have I any great Reaſon to believe 
theſe angry Witneſſes in their own Cauſe. But if, 
by way of Alluſion, I did apply that Place to the 
King and them, tis far enough from Treaſon. 
And let them, and their like, take heed leſt it 
© prove true upon themſelves: For ſeldom do Sub- 
© jects fall upon their King, but in the end they 
are broken; and if it ſo happen that he falls up- 
on them, they are ground to powder.“ And 
Solomon taught me this Anſwer, where he ſays, 

T he Anger of a King is Death, Prov. 16. 14. And yet. 
I would not be miſtaken : For I do not conceive | 
this is ſpoken of a King and his natural An- 
ger, (though it be good Wiſdom to {tir as little 
Paſſion in Kings as may be ; ) but of his legal An- 
2 According to which, if the Stone roll 

rictly, few Men can fo live, but for ſomething 
or other they may be in danger of grinding. 

4. And for theſe Soap-boilers, they have little 
cauſe to be ſo vehement againſt me. For if the 
Sentence paſſed againſt them in the Star-Chamber, 
were in any thing illegal, though it were done by 
that Court, and not by me; yet I alone, ſo ſoon 
as IJ heard but muttering of it, was the only means 
of reſettling them and their Trade, which none of 
„ = al 
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all the Lords elſe took care of. And the Sum 
© of theſe Anſwers I gave to Mr. Brown, when he 
© gave up the Sum of his Charge againſt me. 

VIII. The next Particular was about Depopula- 
tions. A Commiſſion of Grace, to compound with 
ſome Delinquents in that kind, was iflued under 
the Broad-Seal, to ſome Lords, and other Perſons 
of Honour of the Council, of which I was one. 
One Mr. Talboys was called thither : And the 
Charge about this was, That when he pleaded, 
that by Statute 39 Eliz. he might convert ſome, 
to Paſture ; I ſhould ſay, Do you plead Law here & 
Either abide the Order, or take your Tryal at the 
Far- Chamber And that he was fined 50 J. 

In this Particular Mr. 7alboys is ſingle, and in 
his own Cauſe ; but I was ſingle at no Sitting of 
that Commiſſion : Nor did J ever fit, unleſs the 
Lord Privy-Seal and Mr. Secretary Coke were pre- 
ſent, that we might have Direction from their 
Knowledge and Experience. 

And for the Words (if ſpoken) they were not 
to derogate from the Law ; but to ſhew, that we 
ſate not there as any Judges of the Law, but to 
offer his Majeſty's Grace to ſuch as would ac- 
cept it. | 

2 for the Fine mentioned, we impoſed none up- 


on him or any other, but by the Conſent of the Parties 


themſelves. If any Man thought he was not faulty, 
and would not accept of the Favour ſhewed him, 
we left him to the Law. But the plain truth is, 
this Gentleman being Tenant to the Dean and 
Chapter of Chriſt-Church in Oxford, offered them 


(as they conceived) great wrong in the Land he 
held of them; inſomuch as they teared other their 
Tenants might follow his Example, and therefore 


complained of him. And becauſe I laid open his 
Uſage of his Landlords before the Commiſſioners, 
he comes here to vent his Spleen againſt me. 
And "tis obſervable, that in all the buſineſs of 
© Depopulations, in which ſo many appeared, no one 
© complained either againſt me or any other Lord, 
but only this Talboys. Mr. Brown, when he preſ- 
© ſed the Sum of this Charge againſt me, added, 
© That at the Council-Table I was for all illegal Pro- 


_ © jects, as well as for theſe Incloſures. But, Firſt, 


© I was neither for this nor any other, either longer 


© or otherwiſe than I underſtood them to be law- 


© ful. And, Secondly, I oppoſed there the Buſineſs 
© cf Salt and the baſe Money; and I alone took off 
© that of the Malt and the Brewing: And three Gen- 
© tlemen of Hertfordſhire (which County was princi- 
© pally concerned in the Caſe of the Malt) came 
© over to Lambeth to give me thanks for it. 
IN. Then was charged upon me the printing of 
Books, which aſſerted the King's Prerogative a- 
bove Law, Cc. The Inſtance was 
No ſuch in Dr. Couel's Book, Verlo Rex. 
word there That this Book was decryed by Pro- 
ſure, it ſhould . , 
ge Prerogativa Clamation; That Complaint was 
Regis. I. S. made to me, that this Book was print- 
AE; ingin a cloſe Houſe without Licence, 
and by Hodglinſon, who was my Prin- 
ter; That I referred them to Sir John Lamb; 
That they came to me again, and a third time, 
and I ſtill continued my Reference; which Sir 
Jahn Lamb lighting, the Book came forth. The 
Witneſies to this, were Hunt and Walhe, if I miſ- 
took not their Names. | 
1. For this Book of Dr. Cowel”s, I never knew 
of it, till it was printed ; or ſo far gone on in 
printing, that I could not ſtay it. And the Wit- 
neſſes ſay, it was in a cloſe Houſe, and without Li- 


cexce ; ſo that neither I nor my Chaplains could 


take notice of it, 
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2. They ſay, they informed me of it, but ,, 
no time, but only the Year 1638. But they er 0 
I was then at Croydon So being out of Tow, 0 . 
were almoſt all the High Commiſſioners) I requir a 
Sir John Lamb, who, being a High Commiſlon- 
had in that Buſineſs as much Power as my fare 
to look to it carefully, that the Book proceeded 
not ; or if it were already printed, that it came 
not forth. If Sir John flighted his own Duty and 
my Command, (as themſelves ſay) he is livin 
and may anſwer for himſelf; and I hope your Lord. 
ſhips will not put his Neglect upon my 4... 
count. 

3. As for Hodghinſon, he was never my Printer. 
but Badger was the Man whom I employed, 28 ;; 
well known to all the Stationers. Nor was Hoch. 
kinſon ever imployed by me in that kind or = 
other: Upon juſt Complaint I turned him out of ; 
Place, but never put him into any. And therefore 
thoſe Terms which were put upon me, of my 
Hodgkinſon, and my Sir John Lamb, might hays 
been ſpared. Sir John was indeed Dean of the 
Arches, and I imployed him, as other Archbiſhops 
did the Deans which were-in their Times; other. 
wiſe no way mine. And Hodgkinſon had his whole 
dependance on Sir Henry Martin, and was a mere 
Stranger to me. And this Anſwer I gave to Mr. 
* Brown, when he ſumm'd up the Charge. Nor 
could any Danger be in the printing of that Boo 
to miſlead any Man; becauſe it was generally 
made known by Proclamation, that it was a Bol: 
* condemned, and in ſuch Particulars ; but for other 
* things, the Book very uſeful.” 

X. The next Charge was, That when Dr. C., 
School-Maſter of Paul's School in London, was 
warned out by the Mercers (to the Care of which 
Company that School ſomeway belongs) upon 
Dr. Gil”s Petition to the King, there was a Refe- 
rence to ſome other Lords and my ſelf to hear the 
Buſineſs. The Charge is, That at this Hearing! 
ſhould ſay the Mercers might not put out Dr. Gi! 
without his Ordinary's Knowledge : And that 
upon mention made of an Act of Parliament, ! 
mould reply, I ſee nothing will down with you but Acts 
of Parliament ; no regard at all of the Canons of the 
Church: And that I ſhould farther add, That J 
would reſcind all Acts which were againſt the Canons; 
and that I hoped ſhortly to ſee the Canons and the King's 
Prerogative of equal force with an Act of Parla- 
ment. | 

To this I anſwer'd, That if all this Charge 
were true, yet this is but- the ſingle Teſtimony of 
Samuel Bland, an Officer belonging to the Compa- 
ny of Mercers, and no ſmall Stickler againſt Dr. 
Gill, whoſe aged Reverend Father had done that 
Company great Service in that School for many 
Years together. 

The Reference, he grants, was to me and others; 
ſo I neither thruſt my ſelf into the Buſineſs, nor 
was alone in it. | 

And as there is a Canon of this Church,(Can-77-) 
That no Man may be allowed to teach School, 
but by the Biſhop of the Dioceſs; ſo 4 paritate ra- 
tionis, it ſtands good, they may not turn him out, 
without the ſaid Biſhop's Knowledge and Appro- 
bation. And tis expreſſed in another Canon, 
(Can. 79.) That if any School-Maſter offend in an) of 
the Premiſes (there ſpoken of ) he ſhall be admoniſh- 
ed by his Ordinary ; and if he do not amend upon that 
his Admonition, he ſhall then be ſuſpended from teach. 
ing: Which, I think, makes the Caſe plain, that 
the Mercers might not turn out Dr. Gill, without 
ſo much as the Knowledge of his Biſhop. And 

* : | 


there was no Offence in the Words. 
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And for the Words, That I ſaw nothing would 


dren with them but an Att of Parliament, and that 
10 regard was had to the Canons ; J humbly conceive 


Superiority by far in this Kingdom belongs to 
4 Aces of Parliament; yet ſome Regard, doubt- 


lels, is or ought to be had to the Canons of the 


Church. And if nothing will down with Men 


« but Acts of Parliament, the Government cannot 


be held up in many Particulars.” 3 

For the other Words, God forgive this Witneſs; 
for I am well aſſured I neither did nor could ſpeak 
them. For is it ſo much as probable, that I 
ſhould ſay, I would reſcind all As that are againſt 
the Canons? What Power have I, or any particular 
Man, to reſcind Acts of Parliament? Nor do I 
think any Man that knows me, will believe 
J could be ſuch a Fool, as to ſay, That I hoped 
ſurtly to ſee the Canons aud the King's Prerogative equal 
to Afts of Parliament; fince I have lived to ſee (and 
that often) many Canons rejected, as contrary to 
the Cuſtom of the Place; as in Choice of Pariſh- 
Clerks, and about the Reparation of ſome Churches, 
and the King's Prerogative diſcuſſed and weighed 


by Law: Neither of which hatli, or can be done, 


by any Judges, to an Act of Parliament. That 
«there is Malice in this Man againſt me, appears 
« plainly ; but upon what tis grounded, I cannot 
tell: unleſs it be that in this Buſineſs of Dr. Gil, 
and in ſome other about placing Lecturers, (which 
jn ſome Caſes this Company of the Mercers took 
on them to do) I oppoling it ſo far as Law and 
Canon would give me leave, croſſed ſome way 
© either his Opinion in Religion, or his Purſe- 
profit. I was (I confeſs) ſo much moved at 
© the Unworthineſs of this Man's Teſtimony, that 
© I thought to bind this Sin upon his Sou), not 
© to be forgiven him till he did publickly ask me 
© Forgiveneſs for this notorious publick Wrong 
done me. But by God's Goodneſs I maſter'd 
* myſelf; and I heartily deſire God to give him 
© a ſenſe of this Sin againſt me his poor Servant, 
© and forgive him.” And if theſe Words could 
poſſibly {cape me, and be within the Danger 
of that Statute ; then to that Statute which re- 
-=— my Tryal within ſix Months, I refer my 
elt. ; 

XI. The Eleventh Charge of this Day, was 
the Impriſonment of Mr. George 
Maler, about a Sermon of his 
preached to prove (as he ſaid) That 
tis Sin to obey the greateſt Monarchs in things 
which are againſt the Command of God ; That 


f, Waker, 


I had Notes of his Sermons for four or five Years 


together, of purpoſe to intrap him; That I told 
his Majeſty he was factious; That Sir Dudly Carl- 
bon writ to keep him cloſe ; That in this Affliction 
Iproteſted to do him kindneſs, and yet did con- 
trary. p 

My Anſwer was, That for the Scope off his 
Sermon, to obey God rather than Man, no Man 
coubts bur it ought to be ſo, when the Commands 
are oppoſite. But his Sermon was viewed, and 
many factious Paſſages, and of high nature, found 
nit. And yet I did not tell the King he was fac- 
tious, but that he was ſo complained of to me; 
and this was openly at the Council-Table. 

And whereas he ſpeaks of Notes of his Ser- 
mons for divers Years, with a purpoſe to intrap 
him ; all that he ſays, is, That he was told ſo, 
ut produces not by whom. And truly I never had 
any ſuch Notes, nor ever uſed any ſuch Art againſt 
any Man in my Life. For his Commitment, it 
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was done by the Council-Table ; and after, upon 
ſome Miſcarriage of his there, by the Court of 
Star-Chamber, not by me; nor can that be im- 
puted to me, which 1s done there by the major 


For though 
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Part, and I having no Negative. And if Sir Dud- 
ly Carlton writ to keep him cloſe at his Brother's 
Houſe, contrary to the Lords Order, let him 
anſwer it : And if he ſuppoſes that was done by 
me, why is not Sir Dudly examined to try that 
Truth? As for the Proteſtation, which, he ſays, 
I made to hisWite and his Brother, that I complain- 
ed not againſt him; it was no Denial of my Com- 
plaint made againſt him at the firſt, that I heard he 
was factious: but that after the time, in which I 
had ſeen the full Teſtimony of grave Miniſters in 
London, that he was not factious, I made no Com- 
plaint after that, but did my beſt to free him. And 
the Treaſon in theſe two Charges, is againſt the 
Company of the Mercers and Mr. Waker. 

XII. The next Charge was, That Dr. Manwaring 
having been cenſured by the Lords in Parliament 
for a Sermon of his againſt the Liberty and Proprie- 
ty of the Subject, was yet after this preferred by me, 
in contempt of the Parliament-Cenſure, both to 
the Deanery of Morceſter, and the Biſhoprick of 
St. Davids : And my own Diary witneſſes that I 
was complained of in Parliament for it; and that 
yet after this I did conſecrate him Biſhop. 

1. To this I anſwered, That he was not pre- 
ferred by me to either of theſe ; and therefore that 
could not be done in contempt of the Parliament- 
Cenſure, which was not done at all. For as for 
St. Davids, tis confeſſed, Secretary Windebank ſig- 
nified the King's Pleaſure, not I. And whereas 
it was added, that this was by my means; that is 
only ſaid, but not proved. And for Worceſter, there 
is no Proof but the Docket-Bouok : Now, my 
Lords, 'tis well known in Court, that the Docket 
doth but ſignify the King's Pleaſure for ſuch a 
Bill to be drawn; it never mentions who procured 
the Preferment. So that the Docket can be no 
Proof at all againſt me; and other there is none. 

2. For the Sermon, tis true, I was complained 


of in Parliament, that I had been the cauſe of 


Licenſing it to the Preſs ; and 'tis as true, that 
upon that Complaint J was narrowly ſifted, and 
an Honourable Lord now preſent, and the Lord Bi- 
ſhop of Lincoln, were ſent to Biſhop Mountain, who 
licenſed the Sermon, to examine and ſee whether 
any Warrant had come from me, or any Meſlage - 
But when nothing appeared, I was acquitted in 
open Parliament, to ſome body's no ſmall Grief. 
© God forgive them, and their Malice againſt me; 
© for to my knowledge my Ruin was then thirſted 
© for. And as I anſwered Mr. Browa's ſummary 
© Charge, when he preſſed this againſt me, could 
© this have been proved, I had been undone long 
© ſince; the Work had not been now to be done.“ 

That he was after conſecrated by me, is true 
likewiſe; and I hope, tis not expected I ſhould ruin 
my ſelf, and fall into a Pramunire, by 
refuſing the King's Royal Aſſent; 25 Hen. 8. c. 
and this for fear leſt it might be 20. S. ult. 
thought I procured his Preferment- 
But the truth is, his Majeſty commanded me to 

ut him in mind of him when Preterments fell ; 
and I did fo : But withal, I told his Majeſty of his 
Cenſure, and that I feared ill Conſtruction would 
be made of it- : 

To this it was replied, That I might have refu- 

ſed to conſecrate, the Cauſe why being ſufficient, 
and juſtifiable in Parliament, and excepted in that 


Law. Put how ſufficient ſoever that Cauſe _ 
g = de 


. 
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© Le in Parliament, if I had been in a Præmunire 
: 3 and loſt my Liberty, and all that 1 
© had beſide, for diſobeying the Royal Aſſent; I 
© believe I ſhould have had but cold Comfort when 


© the next Parliament had been ſummoned ; no 


e tion againſt the Man being known to me, 
6 1 for Lt or Learning, but only this Cen- 
© ſare : nor is there any Exception which the 
« Archbiſhop is by that Law allowed to make, it 
my Book be truly printed. BY 
XIII. Then followed the Charge of Dr. Heylir's 
Book againſt Mr. Burton; out of which it was 
urged, That an unlimited Power was preſſed very 
far; and out of p. 40. That a way was 
* Heylin cons, Found to make the Subject free, and the 
Burton, P. 4% King a Subject. that this Man was pre- 
ferred by me; that Dr. Heylin con- 
feſſed to a Committee, that I commanded him to 


anſwer Mr. Burton's Book; and that my Chaplain 


Dr. Braye licenſed it. 


I anſwered. as follows: I did not prefer Dr. H * 
in to the King's Service; it was the Earl of 


Danby, who had taken honourable Care of him be- 
fore in the Univerſity. His Preferments I did not 
procure : for it appears by what hath been urged 
againſt me, that the Lord Viſcount Dorcheſter pro- 


cured him his Parſonage, and Mr. Secretary Coke 


his Prebend in Weſtminſter. | 

For his Anſwer to the Committee, that I com- 
manded him to write againſt Burton, it was an in- 
genuous and a true Anſwer, and became him and 
his Calling well; for I did ſo. And neither I in 
© commanding, nor he in obeying, did other than 
© what we had good Precedent for in the Primi- 
© tive Church of Chriſt. For when ſome Monks 
had troubled the Church at Carthage, but not 
with half that danger which Mr. Burton's Book 
© threatned to this ; Aurelius, then Biſhop, com- 

* manded St. Auguſtine towrite againſt 
Aug. z. Retract. it; and he did ſo. His words are, 
c. 21. © Aurelius ſcribere juſſit, & feci. But 

though I did, as by my Place I might, 
command him to write an Anſwer ; yet I did nei- 
ther command nor adviſe him to 3 any thing 
unſound or unfit. If any ſuch thing be found in 
it, he muſt anſwer for himſelf, and the Licenſer 
for himſelf. For as for licenſing of Books, I held 
the ſame courſe which all my Predeceflors had 
done : and when any Chaplain came new into my 
Houſe, I gave him a ſtri& Charge in that parti- 
cular. And in all my Predeceſſors times, the 
Chaplains ſuffer d for Faults committed, and not 
their Lords; though now all is heaped on me. 

* As for the particular Words urged out of 
Dr. Heylins Book, p. 40. there is neither Expreſ- 
© ſion by them, nor Intention in them, againſt ei- 
ther the Law, or any lawful Proceedings; but 


a A 


_ * they are directed to Mr. Burton and his Doctrine 


* only. The words are, Du have found. out a way 
© (not the Law, but you Mr. Burton) to make the 
Subject free, aud the King a Sulject. Whereas it 
would well have beſeem'd Mr. Burton, to have 
carried his Pen even at the leaſt, and left the King 
* his Freedom, as well as the Subject his. 

XIV. From this they proceeded to another 


Charge; which was, That I preferred Chaplains 


to be about the King and the Prince, which were 
diſaffected to the publick Welfare of the Kingdom. 
The Inſtance was in Dr. Dove; and a Paſlage read 
out of his Book againſt Mr. Burton and it was 


added, that the declaring of ſuch Diſaffection was 


the beſt Inducement or Bribe to procure them Pre- 
ferment. | - 


oy 
* 
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To this I then ſaid, and 'tis true, I did neyer 
knowingly prefer any Chaplain to the King or 
Prince, that was ill- affected to the Publick. And 
for Dr. Dove, if he uttered by Tongue or by pen 
any ſuch wild Speech concerning any Members of 
the Honourable Houſe of Commons, as is urged 
thereby to ſhew his Diſaffection to the Publick; he 
is living, and I humbly deſire he may anſwer it. 
But whereas it was ſaid, That this was the beſ: 
Inducement or Bribe to get Preferment ; this 
might have been fpared, had it ſo pleaſed the Gen. 
tleman which ſpake it: but I know my Condition. 
and where J am, and will not loſe my Patience for 

uage. | *S 
And 8 tis urged, That after this he ws 


named by me to be a Chaplain to the Prince his 


Highneſs; the thing was thus: His Majeſty had 
ſuit made to him, that the Prince might have $er- 
mons in his own Chappel for his Family. Here. 
upon his Majeſty approving the Motion, com- 
manded me to think upon the Names of ſome fit 
Men for that Service. I did ſo : but before any 
thing was done, I acquainted the Right Honoura- 
ble the Lord Chamberlain, that then was, with it; 
my Lord knew. moſt of the Men, and approved 
the Note, and delivered it to his Secretary 
Mr. Oldſworth, to ſwear them. This was the 
Fact; and at this time, when I put Dr. Dy; 

ame into the Liſt, I did not know of any ſuch 
Paſlage in his Book, nor indeed ever heard of It till 
now. For I had not read his Book, but here and 
there by ſnatches. 

XV. Iam now come (and tis time) to the laſt 
Particular of this Day. And this Charge was, 
The giving of Subſidies to the King in the Conyo- 
cation, without Conſent in Parliament : That the 
Penalties for not paying were ſtrict, and without 
Appeal, as appears in the Act; where it is farther 
ſaid, that we do this according to the Duty which ty 


| Scripture we are bound unto ; which reflects upon the 


Liberties of Parliaments in that behalf, But it was 
added, they would not meddle now with the late 
Canons for any thing elſe, till they came to their 
I 

1. My Anſwer to this was, That this was not 
my ſingle Act, but the Act of the whole Convoca- 
tion, and could not be appliable to me only. 

2. That this Grant was no other, nor in any 
other way, mutatis mutaudis, than was granted to 

ueen Elizabeth in Archbiſhop Whitgift's time. 
This Grant was alſo put in execution, as appeared 
by the Originals which we followed. Theſe Ori- 
ginals (among many other Records) were com- 
manded away by the Honourable Houſe of Com- 
mons, and where they now are I know not ; but 
for want of them, my Defence carinot be ſo full. 

3. For the Circumſtances, as that the Penalties 
are without Appeal, and the like, *tis uſual in all 
ſuch Grants. And that we did it according to our 
Duty and the Rules of Scripture, we conceived Was 
a fitting Expreſſion for ourſelves, and Men of our 
Calling, without giving Law to others, or any 
Intention to violate the Law in the leaſt. For | 
thus, I humbly conceive, lies the mutual Relation 
between the King and his People, by Rules of 
Conſcience : The Subjects are to ſupply a full and 
honourable Maintenance to the King ; and the 
King (when Neceſſities call upon him) is to 45 
of his People, in ſuch a way as is, per patta, by 
Law and Covenant agreed upon between them, 
which in this Kingdom is by Parliament : yet the 
Clergy ever granting. their own at all times. An 


that this was my Judgment long before ha 


rd Bodo 3 — 
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. 
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Archbiſhoprick, granted away Parcel of the Glebe- ch 
Land of the Church of Adderly in the ſaid County, down, if Obedience be not yielded. 

Whereof the ſaid Sir John Corbet was then Patron, Jo this I confeſs I did, when I came firſt to be 
unto Robert Viſcount Kilmurry, without the Con- Biſhop of London, project the Repair of that an- 
ſent of the ſaid Sir John, or the then Incumbent tient and famous Cathedral of St. Paul, ready to 
of the aid Church: which ſaid Viſcount Kilmurry fink into its own Ruins. And to this I held my- 
built a Chappel upon the ſaid Parcel of Glebe- ſelf bound in general, as Biſhop of the Place; and 
Land, to the great prejudice of the ſaid Sir John in particular for the Body of the Church, the Re- 
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pears by a Sermon of mine appointed to be preach- Corbet, which hath cauſed great Suits 
cd at the opening of the Parliament, and Diſſenſions between them. And * Contentions: 
My Sermon 9 in the Year 1625. My Words are whereas the ſaid Sir John Corbet had Ruſty. r 
1 3. theſe; If you would have indeed a flou- a Judgment againſt Sir James Stone- 
* riſhing both State and Church, the King houſe Knight, in an Action of Waſte in his Ma- 
muſt truſt and indear his People, and the People muſt jeſty's Court of Common-Pleas at Weſtminſter, which 
honour, oben, and Jupport their King, &c. This, I was afterwards affirmed in a Writ of Error in the 
hope, is tar enough from derogating from any King's-Bench, and Execution thereupon awarded ; 
Law: and if I ſhould privately have ſpoken any yet the ſaid Sir John, by means of the ſaid Arch- 
thing to him contrary to this, which I had both biſhop, could not have the Effect thereof, but was 
preached and printed, how could his Majeſty have committed to Priſon by the ſaid Archbiſhop and 
truſted me in any thing? others at the Council-Table, until he had ſub- 
c 1 | . mitted himſelf unto the Order of the ſaid Table; 
This brought this tedious Day to an end. And whereby he loſt the Benefit of the ſaid Judgment 
Thad an Order the ſame Day to appcar again on and Execution. | 
Saturday, March _ 9 2 with a _ alſo from x 
the Committee which were to charge me, that | : 
they meant then to proceed upon part * the ſecond The Third Day of my Hearing. 
Additional Article, and upon the third Original, 3 
and the third and fifth Additional Articles. The Aturday, March 16. 1643. In the interim be- 
{cond Additional Article is written down before: tween the 13th and this 16th of March, upon 
And here follow the reſt now mentioned to be ſome ſtri& Charge to look to the Tower, my Solli- 
next proceeded upon. citor was not ſuffer'd to come in to me. Where- 
| ; ad upon, ſo ſoon as I was ſettled at the Bar, before 
The Third Original is, 25 the Evidence began to be open'd, I ſpake to the 
III, He hath by Letters, Meſſages, Threats, Lords as follows. | | „ 
promiſes, and divers other ways, to judges and My Lords, I ſtand not here to complain of any 
other Miniſters of Juſtice, interrupted and per- Thing, or any Man; but only am inforced to ac- 
rertedy and at other times, by the Means — gquaint your Lordſhips with my ſad Condition. 
aid, hath endeavoured to interrupt and pervert the Your Lordſhips have appointed my Secretary to be 
Courſe of Juſtice in his Majeſty's Courts at Hei- my Sollicitor, and given him leave to aſſiſt me in 
ninſter, and other Courts, to the Subverſion of the the turning of my Papers, and to warn in ſuch 
Laws of this Kingdom: whereby ſundry of his Witneſſes, and to fetch me the Copies of ſuch Re- 
Majeſty's Subjects have been ſtopped in their juſt cords as I ſhall have occaſion to uſe. And I hum- 
Suits, and deprived of their lawtul Rights, and bly deſire your Lordſhips to conſider, that my- 
ſubjected to his tyrannical Will, to their utter Ruin ſelf being impriſoned, and ſo utter- 3 
e he 


and Deſtruction. | Mag rg, to do theſe things my- 1 noe ne 
| 20 elf; it will be abſolutely impoſſible fact. 7 ms 
The Third and Fifth Additiouals follow : for me to make any Defence, it my He moved, chat 


III. That the ſaid Archbiſhop, to advance the Sollicitor be denied to come to me, his Sollicizor 
Canons of the Church and Power Eccleſiaſtical as now he is. * This was granted, —_ come to 
above the Law of the Land, and to pervert and and the Hearing adjourned till Mon- — — 
hinder the Courſe of Juſtice, hath at divers times day following ; and I humbly thank d Hearing pur 


within the ſaid time, by his Letters and other un- their Lordſhips for it. off. 

due Means, and Sollicitations uſed to Judges, op- | | W 44 
poſed and ſtopped the granting of his Majeſty's | 

Writs of Prohibition, where the ſame ought to The Fourth Day of my Hearing. 

have been granted for Stay of Proceedings in the 1 | 
Eccleſiaſtical Court ; whereby Juſtice hath been HE fourth Day of my Hearing was Mon- 


delayed and hindered, and the Judges diverted day, March 18. and was only my Anſwer to 
from doing their Duties. © : the third Day's Charge, and the only time in 
V. That the ſaid Archbiſhop about eight Years which I was not put to anſwer the ſame Day. 
laſt paſt, being then alſo a Privy Counſellor to his I. The firſt Charge of this Day was about 
Majeſty, for the End and Purpoſe aforeſaid, cauſed &. Paul's. And firſt out of my Diary, (where I 
Sir John Corbet of Stoak in the County of Salop, Bart. confeſs it one of my Projects to repair that antient 
then a Juſtice of Peace of the ſaid County, to be Fabrick;) and three ſtrict Orders of the Lords 
committed to the Priſon of the Fleet, where he con- of the Council, for the demoliſhing of the Houſes 
tinued Priſoner for the ſpace of half a year or more; built about that Church. One was November 21. 
for no other cauſe but for calling for the Petition of 1634. the demoliſhing of the Houſes commanded 
Right, and cauſing it to be read at the Seſſions of by this before Jan. 6. for one, and for the reſt by 
the Peace for that County, upon a juſt and neceſ= Midſummer. Another was March 26. 1631. a Com- 
ſary Occaſion. And during the time of his ſaid mittee appointed, with Power to compound with 
mpriſonment, the ſaid Archbiſhop, without any the Tenants, and with Order to pull down, if 
colour of Right, by a Writing under the Seal of his they would not compound. The third was Mar. 2. 
1631. Wet es Power to the Sheriffs to pull 


Pair 
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pair of which is by the local Statutes laid upon 
th: Bithop. And the Biſhop was well able to do 
ir, while he enjoyed thoſe Lands which he had, 
when that Burden was laid upon him. But what 
7 ſacrilegious Hands deſpoiled that Biſhoprick of 
© them, tis to no purpoſe to tell. And truly, 
my Lords, ſince I am in this preſent Condition, 
I humbly and heartily thank God, that S. Paul's 
comes inro my Sufferings; and that God is pleaſed 
to think me worthy to ſuffer either for it, or with 
it any way: though I confeſs, I little thought to 
meet that here, or as a Charge any where elſe. 
And ſo God be pleaſed (as I hope in Chriſt he 


will) to pardon my other Sins, I hope I ſhall be able 


(Human Frailties always ſet aſide) to give an eaſy 


Account for this. But whereas I faid, the Repair 


of St. Paul's was a ſtrange piece of Treaſon ; and they 
preſently replied, that they did not charge the 
Repair upon me, but the Manner of doing it, by demo- 


Tiſbing of Mens Houſes : To that I anſwered as fol- 


lows; with this firſt, That the Work hath coſt 
me above One Thouſand and Two Hundred Pounds 
out of my own Purſe, beſides all my Care and 
. Pains, and now this heavy Charge to boot: no 
one Man offering to prove, that I have miſ-ſpent 
or diverted to other uſe, any one Penny given to 
that Work ; or that I have done any thing abour 
it, without the Knowledge, Approbation, and 
Order of his Majeſty, or the Lords of the Coun- 
cil, or both. | 538 
To the Particulars then. For the three Orders 
taken out of the Council-Books, I ſhall not need 
to repeat them. But what is the Myſtery, that 
theſe Orders are reckoned backward, the laſt 
firſt? Is it to aggravate, as if it roſe by ſteps? 
That cannot well be; becauſe the firſt Order is the 
ſoureſt, if I conceive it right. Beſides, here vas 
real Compoſition allotted for them, and that by a 
Committee named by the Lords, not by me. And 
I think it was very real; for it coſt Eight or Nine 
Thouſand Pounds (as appears upon the Accounts) 
merely to take down the Houſes (which had no 


Right to ſtand there) before we could come at the 


Church to repair it. 

And if any thing ſhould be amiſs in any of 
theſe, (which is more than I either know or be- 
lieve) they were the Council's Orders, not mine. 
And ſhall that be urged as Treaſon againſt me, 
Which is not imputed to them ſo much as a Miſ- 


demeanour 2 Beſides, tte Lords of the Council 


are in the antient Conſtitution of this Kingdom 
one Body; and whatſoever the major part of them 
concludes, is reputed the Act of the whole, not 
any one Man's. And this I muſt often inculcate, 


| becauſe I ſee ſuch publick Acts like to be heaped 


my Particular. 
1. The firſt Witneſs about this Buſineſs of 


S. Paul's is Mich. Burton, and tis charged that his 


Houſe was pulled down in King Fames's time ; 


that he was promiſed Relief, but had none; that 


hereupon he got a Reference from his Majeſty that 
now is, and came with it to the Council, and was 


referred to the Committee: That Sir Hen. Martin 


told him, that the Archbiſhop was his hindrance; 
that he reſorted to me, and that I bid him go to 
King James for his Recompence. | 


o this my Anſwer was, That this Houſe, 


Which he ſays was his, was (as is confeſſed by 
himſelf) taken down in King Famer's time, when 
an Attempt was made about the Repair of this 

Cathedral, but nothing done. If he deſired Sa- 
tis faction, he was to ſeck it of them who took 
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down his Houſe, not of me. If his Majeſty that 
now is gave him a Reference, he was by the Lords 
of the Council, or by me (if to me it were refer. 
red) to be ſent to the Sub-Committee, becauſe 
Satisfaction for each Houſe was to be ordered þ 


them. Nor had I any reaſon to take it on my Care 


which was done ſo long before. He ſays, that 
Sir Henry Martin told him that I hindred him, hut 
that's no proof that Sir Henry Martin told him 
ſo; for tis but his Report of Sir Henry Marg, 
Speech ; and I hope Sir Henry neither did, nor 
would do me ſuch apparent Wrong. He was tj, 
third Man to whom I brake my Intentions touch. 
ing the Repair, and the Difficulties which I .. 
ſaw I was to meet with; and he gave me all En- 
couragement. And it may be, when nothino 
would ſatisfy the _ Old Man, I might bid im 
go to King James for Recompence : but tis more 
than I remember if I did ſo. And this Mz iz 
ſingle, and in his own Caſe ; and where lies the 
Treaſon that is in it? Beſides, leaſt Conſidera- 
tion was due to this Houſe : for not many ears 
before the demoliſhing of it, it was built at the 
Weſt End of FH. Paul's for a Lottery, (it was ſaid 
to be the Houſe of one WYheatly ;) and after the 
Lottery ended, finiſh'd up into a Dwelling-Houſe, 
to the great annoyance of that Church: the Bi- 
ſhop, and Dean, and Chapter being aſleep while 
it was done. | 

2. The next Charge about &. Paul's was wil. 
neſſed by Mary Berry, That her Husband was fain 


to ſet up his T'rade elſewhere, and that every Man | 


reported the Biſhop was the cauſe of it. 

Her Husband was forced by this Remove to 
ſet up his Trade elſewhere; ſo ſhe ſays : and per- 
haps in a better place, and with Satisfaction (uf- 
ficient to make him a better Stock: Where's 
the 3 ? Belide, ſhe is ſingle, and in her 
own Cauſe, and no Proof, but that every Man 
reported the Biſhop was the means to remove him, 
And it is obſervable, that in King James time, 
when the Commiſſion iſſued out for the demoliſh- 
ing of theſe very Houſes, the Work was highly 
applauded ; and yet no Care taken for Satisfaction 
of any private Man's Intereſt : * That now great 
© Care hath been taken, and great Sums of Money 
* expended about it, yet I muſt be a Traytor, 
* and no leſs for doing it. This makes me think 


© ſome Party of Men were heartily angry at the 


© Repair itſelf, though for very ſhame it be turned 
* off upon the demoliſhing of the Houſes. 

3. The next that came in, was 7% Wheels : 
He ſays that his Houſe was pulled down by the 


Committee, by my direction, above eleven Years 


ago; and that word was brought him of it. 


His Houſe was pulled down ; but himſelf con- 


feſſes it was by the Committee. It was, he lays, 
above eleven Years ago, and the Time 

limited in that Article is fx Years. * Sixteen, vide 
He ſays, that word was brought him 

that I was the cauſe, or gave the direction. 


ngle Hear- 


nor from whom; ſo all this Proof is a fi 
1 had the 


ſay of he knows not whom : whereas 


was replied here, That for demoliſhing theſe 


- Houſes the King's Commiſſion was no full and le. 


gal Warrant; I ſhould have procured Authorit) 
om Parliament. I replied to this Interruption, 
That Houſes more remote from the Church of 
F. Paul's were pulled down by the Kings Com- 
iſnon only in King Edward the Third's 5 


D 


Word 
was brought him, but he names not b) whom, 
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and humbly deſired a Salvo might be entered for Bear by the Tooth; That all this was for his en- 


me, till I might bring the Record: 


Which was granted, 


cee this Re- 0 : 
4. The lalt Inſtance for this Charge 


ard twice ven 


ferred 10 wn of &. Paul's, Mas the Houſe of V. 
ne Zern; who witneſſed, that he had 
% acht a Hundred Pound Recompence for 
rd of it bis Houſe, but ruen was after fined 
ar ſetitel- jn the H igh-Ccmmiſſicn-Court 100 /. 
7 % for Profanation, of which he paid 
5 FF neceſſa- 30 J. | i ; 
41 prine e Jo tl is I gave this Anſwer, That 


hole Patent; 


fn be, 4 his Charge is true; and that after he 
but if 18 e, 


had received 100 J. Compoſition, the 
Fu. W. S. Cry of the Profanation brought him 
i C. into the High-Commiſſion. It was 
This came not tlijus: The Skulls of dead Men (per- 
jo my hands. haps becter than himſelf) were tum- 
* bled out of their Graves into his 
Draught, and part of the Foundation of the 
Church (as appeared in the taking down of his 
Houſe) was broken, or pared away, to make room 
er the Uncleanneſs to paſs into the Vault: And 
ſurely were Ito fit again in the High-Commiſſion, 
| ſhould give my Vote to cenſure this Profanation. 
Pur himſelf confeſſes, he paid but Thirty Pound of 
i which was too little for ſuch an Oſſence. And 
beldes, my Lords, this was the Act of the High- 
mmiſmon, and cannot be charged ſingly up- 
e. 
a a I cannot forbear to add thus much more, 
That the Biſhop, and Dean, and Chapter, who- 
wer they were, did ill to give way to theſe Build- 
ings, and to increaſe their Rents by a Sacrilegious 


Revenue; no Law, that I know, giving way to. 


build upon conſecrated Ground, as that Church- 
Yard is. But how ſoever, the preſent Tenants being 
not in dels, Jever thought fit they ſhould have Re- 
compence for their Eſtates, and they had it. 


Il. The next Charge was about the Shops of 


the Goldſmiths in Cheapfide and Lombardſtreet. An 
Order was made at the Council-Table, Novem. 12. 
1634. That within fix Months the Goldſmiths 
ſhould provide themſelves Shops there, and no 
where elſe, till all thoſe Shops were furniſhed ; 
and this under a Penalty, and to give Bond. 

Thele two were the antient Places for Gold- 
ſmiths enly, time out of mind: and it was thought 
fit by the Lords, for the Beauty of the Place, and 
the Honour of the City, to have theſe Places fur- 
niſued as they were wont, and not to have other 
Trades mixed among them. Beſide, it concerned 
all Mens Safety; for if any Plate were ſtoln, the 
Inquiry after it might be made with more eaſe and 
peed : whereas if the Goldſmiths might dwell 
here and there, and keep their Shops in every By- 
place of the City, ſtoln Plate might eaſily be made 
off, and never heard of. But how ſoeyer, if in this 
Order there were any thing amiſs, it was the Or- 
der of the Council-Table, not mine: and far e- 
nough off from Treaſon, as I conccive. 

1. Upon this Charge there were two Inſtances. 


The firſt is Mr. Bartley; who ſaid, his Houſe was 


taken from him, by Order to the Lord Mayor, 
1637. That my Hand was to the Order ; That he 
Nas impriſcned ſix Months, and recovered 600 /. 


Damages of Sir Ed. Bromfield ; That after this he 
was committed to Hamſted, a Meſlenger belonging 
to the High-Commiſſion, about Dr. Baſtwick's and 


r. Burton s Books; That after this he was ſent 
or to the Council, and there heard my Voice on- 


ly; That when he defired ſome help, Sir Thomas 
mf Man told him, he were as good take a 


ol. J. | 


tertaining a Man that came out of Stand, and 
laitly, That Dr. Haywood, my Chaplain, had licen- 
ſed a Popiſh Book. 

To which I gave this Anſwer; That if the Lord 
Mayor put him from his Houſe, by Order from 
tne Lords, (being a Stationer among the Gold- 
ſmiths) then it was not done by me: and though 
my Hand were to the Order, yet not mine alone ; 
and I hope my Hand there ſubſcribed no more 
Treaſon than other Lords Hands did. And if he 
did recover 600 J. againſt Sir Ed. BromSe!d, who 
(I think) was the Lord Mayor ſpoken ot, ſarely he 
was a Gainer by the buſineſs. And whercas he 
ſays, he was after ſeized again, and commirted ta 
Flamſted about the Books named ; it he were (as 
was informed) a great Vender of thoſe and ſuch- 
like Books, leſs could not be done to him than to 
call him to anſwer. He ſays farther, that he was 
ſent for to the Council-Table, and there he heard 
my Voice only againſt him. It may be fo, and 
without all fault of mine : for that heavy Office 
was uſually put upon me and the Lord Keeper, to 
deliver the Senſe of the Board to ſuch as were 
called thither, and examined there ; and by this 
means, if any ſour or diſpleaſing Sentence paſicd, 
(how juſt ſoever, it mattered not) it was taken 
as our own, and the Envy of it fell on us. And 
that this was ſo, many Lords here preſent know - 
well. He adds what Sir Thomas Ailbury's Man 
ſaid, when he would have petitioned again: but 
ſince Mr. Bartley is ſingle here, and in his own 
Cauſe, why doth he reſt upon a Hearſay of Sir 
Thomas Ailobury's Man? Why was not this Man 
examined, to make out the Proof? And if this 
Man did ſo far abuſe me, as to ſpeak ſuch words of 
me, ſhall I be abuſed firſt, and then have that 
Abuſe made a Charge? That he was troubled 
thus for a Scorchman's coming to him, is nothing 
ſo, nor is any Proof offered; though then the 
Troubles were begun in Scotland : and therefore if 
this had any relation to that Buſineſs, I pleaded 
again the Act of Oblivion. For that of Dr. Hy- 
wood, I ſhall give my Anſwer in a more proper 
place; for tis objected again. | | 

2. The ſecond Inſtance was in Mr. Manning's 
Caſe. He ſpeaks alſo of the Order of the Coun- 
cil, November 12. 1634. That the Goldſmiths in 
their Book make an Order upon it, June 15. 1635. 
That they which obey not, ſhould be ſuſpended, 
(I think "tis meant 7 55 Uſe of their Trade;) 
That when ſome intreated them to Obedience, I 
ſhould ſay, Tyis Board is not fo weak, but that it can 
command; or to that effect. FL 

For the Council's Order, it was theirs, not 
mine. For the Order which the Company of 
Goldſmiths made upon it, it was their own Act, I 
had nothing to do with it. For the Words, if I 
did ſpeak them (which is more than I remember 
he is ſingle that ſwears them, and in his own 
Cauſe. But, my Lords, I muſt needs ſay, whe- 
ther I ſpake it then or not, moſt true it is, that 
the Council- Table is very weak indeed, if it can- 
not command in things of Decency, and for Safety 
of the Subject, and where there is no Law to the 
contrary. And this was then my Anſwer. | 

III. The Third Charge of this Day was, That 


T forced Men to lend Money to the Church of 


St. Paul's and Mrs. Moore was called upon. But 
this was deſerted. - 

IV. The next Charge was concerning a long 
and tedious Suit between Rich and Poole, about the 
Parſonage of North-Cerny in Glouceſter-ſhire : That 

E e | Rich 
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Rich was turned out, after three Years Poſleſſion, 
by a Reference procured by Poole to my Lord 
Keeper Corextry and my felt; and that I did in a 
manner a& the whole Buſineſs at the Reference : 
That Letters were ſent from the Council to Sir 
ham Maſters, one of the Patrons, to ſee Poole in- 
ſtituted, and to imprifon Rich if he refuſed Obe- 
dience: That after, by the Lord Marſhal's Pro- 
curement, there was another Reference obtained 
to thirteen Lords, who awarded for Rich. 

I was never' more weary of any Buſineſs in m 
Life than I was of this Reference. And I was 10 
far from acting the w hole Buſineſs, as that I did 
nothing but as the Lord Keeper directed, the Cauſe 
was ſo entangled with Quare Impedits, and many 
other Buſineſſes of Law. Our Judgments upon 
full Hearing went with Poole, and we certified ac- 
cordingly. And upon this (it may be) the Let- 


ters mentioned were ſent down for Poole. And if 


the Lord Keeper that now is, then his Majeſty's 
Sollicitor, could not or durſt not meddle, but gave 
ack his Fee, (as was farther urged) his Lordſhip 
is living to tell the Cauſe himſelf; for here was 
none ſet down, though it were urged as if he did 
jt becauſe I was a Referree. And in the mean time, 
this is but a bare Report concerning him, If the 
thirteen Lords, to whom it was after referred, 
were of another Opinion, that was nothing to us, 
who, without any Touch of Corruption, did as 
our Knowledge and Conſcience guided us. And, 
my Lords, it ſeems this Title was very doubtful ; 
for after all this, it came into this Parliament, was 
referred to a Committee, where Mr. Rich was very 
willing to compound the Buſineſs. © And well he 
might; for I was ſince certified by a Gentleman, 
© a Lawyer, that underſtood well, and was at the 
© Hearing of that Cauſe, that it was one of the 
© fouleſt Cauſes, oa Rich's ſide, that ever ne heard. 
And out of this I took the Sum of my Anſwer, 
© which I gave to Mr. Brown, when he ſummed up 
* my Charge.“ 
The Witneſſes to this Charge were Mr. Rich his 
Brother, and my good Friend Mr. Talboys. But 
this latter witneſſes nothing but that he heard me 
ſay that Poole's Behaviour was unfit; ſo there I 
checked the one Party : And that upon ſome Words 
given me by Rich, I ſhould ſay, Do you throw Dirt 
in my Face ? And why might I not ask this Queſtion, 
if his Words deſerved it ? So upon the matter, here 
is Rich ſingle in his Brother's Caſe, and nothing 
throughout that looks like Treaſon. 
Here I had Snap given me, That I lighted the 
Evidence: Whereas they (as 'twas faid) did not 
urge theſe Particulars as Treaſon, but as Things 


- tending to the Violation of Law, and ſhould be 


found to make Treaſon in the Reſult. © The truth 
© is, I did then think within my ſelf, that ſuch 
© Evidence might very well be lighted in an Accu- 
* ſation of Treaſon. But I thought better to for- 
© bear; and ſo in my continued Patience expected 
© the next Charge. 

V. Which was Mr. Foxlie's Impriſonment about 


Popith Books. That he was tender d the Oath ex 


Officio, then brought before the Council, and im- 
priſoned again by a Warrant under my Hand and 


others, and my Hand firſt to the Warrant, his Wife 
not ſuffer d to come to him till he was ſick; that 


the chief Cauſe of all this was the Impropria- 
tions, becauſe he deſired to name the Men for the 
Feoffment. 

My Lords, this Man confeſſes he was called in 
queſtion about Popiſh Books; but expreſſing no 
more, I cannot tell what to make of it; nor can 


me. But my Hand was firſt; ſo was 


19 Car.]. 


I tell how to accuſe him of Popiſh Books. 
* cannot tell which is leaſt, his Underſtandin F 
* them, or his Love to them.” And for tendrin 
him the Oath ex Officio, that was the ufünl P.. 
ceeding in that Court. When he was brought "h 
fore the Lords of the Council, he ſays the W... 
rant for his Impriſonment was under m Ha 
and others : This was according to Courſi ſo the 
Commitment of him was by the Lords, —— 
It in al 
And the 


For I 


Things elſe, to which I was to ſet it. 
Reſtraint of his Wife from coming to him, wy 
the ſame Order of the Lords: And upon her Pet 
tion, when her Husband was ſick, both of them 
confeſs ſhe had Admittance. But whereas he fi 
the chief Cauſe of his Commitment was the Feok. 
ment, he is much miſtaken : Himſelf ſays before 
it was about Popiſh Books. This I am ſure of the 
Feoftment was not ſo much as mentioned 2painſ 
him; though he freely confeſſes that he got twelye 
Men to undertake that Feoffment : which was 2 

reat deal more Power than he could take to himſel 

y Law- And his Wife ſpeaks not one word to the 
Cauſe of his Impriſonment. So he is ſingle, and in 
his own Cauſe ; and no Treaſon, unleſs it be againſt 
Mr. Fxlie. . 

VI. The next Charge of this Day was Mr. Ja. 
ſal's Impriſonment: And to ſave Repetition, I fal 
weave all the Circumſtances of Aggravation and 
my Anſwer together. 


Firſt, He is ſingle in all, both Subſtance and | 


Circumſtance. Secondly, He ſays, That he an- 
ceives I was the cauſe of his Impriſoument. But his 
Conceit is no Proof. He ſays again, That I (:id 
at the Council Table, (whither he was called) 
Why fit we here, if we be not able to judge? It may 
be, my Lords, I ſaid ſo; I remember not now: 
But if I did ſay ſo, it was of ſuch Things only 
as were fit and proper for that honourable Board 
to judge of. Then he charged me, that I ſhould 
there ſay, That he did eat the Bread out of the King's 
Childrens Mouths ; and that if he were in another Coun- 
try he would be hang d for it. © I doubt this Gentle- 
© man has borrowed ſome of Sir Henry Vane's Me- 
© mory: But I remember no ſuch thing,” Yer if I 
did ſay it, it was no Treaſon : For if I did (ay he 
might be hang'd for the like in ſome other Coun- 
tries, 1t was becauſe the Laws and Cuſtoms of other 
Countries, and this of curs, differ in many Things, 
So that by this Speech he was to thank the Law of 
the Land for his Preſervation, notwithſtanding his 
Oppoſition againſt Majeſty ; which, where the 
Laus were not ſo favourable to the Subject, would 
not be endured. 

He ſays, He was fain to depoſite 3001. into the 
Hand of Sir Abra. Dawes, and that it was taken out 
the next Day : But he ſays withal, it was done by a 
Decree at the Council-Board ; and I hope J hall 


not be held Author of all Decrees which paſſed 
there. He ſays that I called him Srrah: A high 


Crime, if I did ſo! High Treaſon at leaſt! But 
ſure this Gentleman's Spleen ſwell'd up & into S 
rah: © For that is no Language of mine to meaner 
Nen than Mr. Vaſſal is. The main of this 
Charge is Words; and thoſe (if utter'd) haſty, 
not treaſonable, And as M. Lepidus 

* ſpake in the Caſe of C. Lutorius Priſ- Tacit. L. 3. 
* cus, Vana à ſceleſtis, dicta & malefi- Annal. 

© ciis differnt; Vain Things differ 

from wicked, and Words from malicious Deeds. 
* And let any Man elſe be ſifted as I have been 
© for all the time I have been a Biſhop, which l 
© now upon the Point of twenty and three Years, 


1643- 


and I doubt not but as high Words as theſe will 


abe heard fallen from him upon leſs occaſion, and 


« of greater Perſonages than Mr. Vaſſal is. Be- 
« des, Mr. YVaſal, at the end of his Teſtimony, 
© defired the Lords he might have Reparartion ; 
« which altogether in Law infirms that which he 
« teſtified.” | 
Gl After this followed a Charge about a Grant 
afſed from his Majeſty to one Mr. Smith. The 
Diference was between Mrs. Burrill and him. As 
fir as Icanrecall, it was thus: The King had made 
; Grant to Mr. Burrill, in his Life-time, of a Wharf, 
or ſomething elſe belonging to the Thames. Mr. 
Smith conceals this, and gets a Grant from his Ma- 
jeſty over the head of the Widow and her Children: 
And, as himſelf confeſſes, his Majeſty being in- 
Ormed that Mrs. Burrill was Siſter to the reverend 
Prelate Biſhop Andreus, being then 
2 did. dead, ſhould ſay, That he would 
| not have granted it to Mr. Hnith, 
had he known ſo much. This was an honourable 
Memory of his faithful Servant, her worthy Bro- 
ther. But whatſoever was done in this Buſineſs, 
was by Order of the Council-Board, and not 
by me; as was alſo the 250 J. which (he ſays) 
vas paid in to Sir Milliam Beecher, (by way of 
Depolite, as I conceive.) In which, if he had any 
hard Meaſure, the Law was open for his Right. 
And in the whole Buſineſs he is ſingle, and in his 
own Cauſe. | | 

VIII. The next Charge was Sir Fo. Corbet's; which 
becauſe it is expreſſed at large in the Article before 
recited, I ſhall not here repeat, but apply the An- 

ſyer to it, which I then gave. 

Sir Jahn ſays he was ſent for about reading the Pe- 
tition of Right at a Seſſions in the Country; and 
that the Earl of Bridgewater ſhould ſay he was dif- 
affeled to the King. This concerns not me in any 
thing. He ſays, T hat for this he was committed, lay 
lg in the Fleet, and was denied Bail. But he ſays 
it was denied by the whole Board. * So, by his 
© own Confeſſion, this was the Act of the Council, 
* notmine. And this Anſwer I gave to Mr. Brown, 
8 an he put this part of the Charge into his 

| © dum.” | 

In his Cauſe with Sir John Stonehouſe about a 
Vaſte, I cannot recall the Particulars : But what- 
ever was done therein, himſelf confeſles was by 
Order at the Council-Table, and his Majeſty pre- 

ſent, April 18. 1638. | 

For the Iſle built by the Lord Viſcount Kilmurry, 
the Grant which I made, was no more than is or- 
dinary in all ſuch Caſes; and 'tis expreſſed in the 
Body of the Grant, Quantum in nobis eſt, & de jure 
Polfamus. So there is nothing at all done to the 
prejudice of Sir John's Inheritance: For if we 
cannot grant it by Law, then the Grant is voided 
by its own Words. And that the Grant was ſuch, 
end no other, I ſhew'd the Deeds ready atteſted out 
of the Office. Beſides, had I wronged him, there 
Vas an ordinary Remedy open by Appeal to the 

elezates. And this was well known to him; for 
he did ſo appeal from a like Grant againſt him by 
the now Lord Biſhop of Dureſine, then of Litchfield, 
and Sir John's Dioceſan. And whereas tis al- 
ledged, That I made this Grant without the Conſent of 
* the Patron, or the then Incumbent; Sir John ackno w- 
edges, like a Gentleman, that I ſent unto him for 

16 Conſent, if it might have been had. And this 

oreſaw alſo, that if I had denied the Lord Viſ- 
count that which was not unuſual, then the Com- 
plaint would have fallen more heavy on the other 
de, that I made Perſons of Quality in a manner 


1 by denying them that Conveniency 
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faulty, whatever I do. 


395 


So 1 muſt be 


which was in my power to grant. 
IX. Then the Buſineſs of the T'ythes of London 
was raiſed up in Judgment againſt me. And it was 
read out of my Diary, that I projected to give the 
Miniſters Aſſiſtance therein. | 
I had been much to blame, having been Biſhop of 
London, ſhould Ihave had other Thoughts: For their 


Caſe is very hard; all their Offerings being ſhrunk 


away into nothing but a poor Eafter-Book. The 
Miniſters of London had often petitioned about ſome 
Relief long before my Time; and I did then, and do 
{till think ir moſt juſt they ſhould have it. For they 
* are now under the Task-Maſters of Ezypt; (Exod. 
F. 7.) the Tale of Brick muſt be made, they mutt 
* preach twice a Sunday, getStraw where they can. 
And yet I never thought of any thing contrary to 
Law, had all been done which I deſired: For that 
was no more than that the Citizens would volun- 
tarily yield to ſome reaſonable Addition, where 
Right and Need appeared. And this, I am ſure, 
nor did nor could croſs with the Act of Parliament 
concerning the 'T'ythes of London. And Mr. Mi, 
who is their only Witneſs in this Particular, ſays 


no more againſt me, but that I prelſed this Buſineſs 


much and often. Which is moſt true I did; and 
held it my Duty ſo to do; bur ſtill in the way be- 


fore mentioned. 
X. After this came the great Charge (as it wa « 


accounted) concerning the Cenſure of Mr. Fry, 


and Burton, and Baſtwick, in the Star-Chamber,- and 
their Baniſhment (as *tis called) upon it. The 
Witneſſes produced in ſome Circumſtances of that 
Cauſe, were Mr. Coclſbott, Tho. Edwards, William 
WWickens, Mr. Burton, Mrs. Baſtwick, and Mr. Pry 
himſelt. The Cenſure is known and urged to be 


againſt Law: But ſo far as any Particular is pat 


upon me, my Anſwer is preſent to it. 

1. And, Firſt, for Mr. Cocłſbott, he ſays, Mr. 
Attorney Banks ſeat him (being then his Servant) tw 
give me an Account of that Bufineſs. Hence tis in- 
ferred that I took care of it. This might have had 
ſome ſhew of Proof, if I had ſent to Mr. Attorney 
to give me an Account of it. But there's no Word 
of any ſuch Proof. And yet, conſider ing what re- 
lation their Cauſe had to the Church, if I had ſent 
and deſired ſome Account of the Proceedings, I 
humbly conceive (my Place in the Church conſi- 
dered) it could have been no great Crime. 

2. Then were read certain Warrants, one Feb. 1. 
1632. for Commitment, another of Eb. 2. 1636. 
to bar Acceſs to them. Theſe were Acts of the 
Lords fitting in Star-Chamber, not mine. Then 
was read a third Order, after Sentence given, of 
May 13. 1634-. for the ſeizing of his Books. Bur 
this, as the r Sn was an Act of the Court, not 
mine: And ttis expreſſed in the Order (as the 
Charge it ſelf lays it down) for the Diſpoſal of 
the Books according to Law. Then the Warrant 
of their Commitment to the Itlands, Aug. 27. 1637. 
This Commitment was no Device. of mine ; nor 
did I ever hear of it till it was ſpoken by others in 
the Far- Chamber. Nor do any one of: theſe War- 
rants prove any thing that can be called my Act. 
And I humbly conceive that I ought not by Law, 
nor can by Uſage of Parliamentary Proceedings, be 
charged ſingle for thoſe Things which were done 
in publick Courts. The laſt Order was, Nov. 12. 
1637. about the Aldermen of Coventry, and the Quo 
Warranto reſolved upon againſt the Charter of that 
City, only for ſuppoſed Favours ſhewed to Mr. Pryn 
in his Paſſage that way. Firſt, tis confeſſed in the 
Charge that this was an Act of the Lords. Se- 
condly, That it was made at a full Board. Third- 
2 : ly, 


ly, 'Tis not urged that any one Man diſliked it. 
Fourthly, The Complaint which cauſed it, was, that 


both Aldermen and their Wives, and other Citi- 
zens, were not content to ſhew Mr. Pryn Kind- 
neſs; but they both did and ſpake that which was 
* diſgraceful to the ar- Chamber Sentence. But how- 
ſoever, there is no Particular in that Order that 1s 
or can be charged upon me. : 

3. This for the Warrants. The next Witneſs 
concerning this Charge was Tho. Edwards. He 
ſays, That three Hampers of Mr. Pryn's Books were 
taken out of his Fuſe, (whither it ſeems they were 
conveyed for Safety) and no Warrant ſhewed to take 
them. The weaker Man he, to let his Friend's 
Books go ſo. But this Witneſs hath not one Word ot 
me. | 
The next Witneſs was Miliam Wickens. He 
ſay 8, He knew of no Warrant neither; but that Licence 
was gi ven by the Sheriffs about fix Tears fince. Here's 
never a Word concerning me: Nor am I to an- 
ſwer for the Sheriffs Act. And whereas it is an 
Aggravation in the Charge, That all Mr. Pryn's 
Books were ſold; Tho. Edwards ſays there were but 
three Hampers of them; and this Witneſs ſays he 

{ — them for two and thirty Pounds. And 


theſe neither by Number nor Price could be half of g 


Mr. Pryn's Books, if I have heard Truth of his 
Library. | | 

5. After this Man's Teſtimony, comes Mr. Pry: 
himſelf in his own Cauſe. He made a long Rela- 
tion of the Buſineſs, and full of Bitterneſs againſt 
me. 
preſent me as odious as he could to the Lords and 
the Hearers. But I ſhall aſſume nothing to my 
ſelf, that was done by Order of the Court of 
 Far-Chamber : Whatſoever was done there by com- 
mon Conſent, was their A&, not mine; and if 
any Treaſon be in it, they are as guilty as I; for 
Treaſon admits no Acceſſaries. Nor will I meddle 
with the Language : God forgive him that, and 
whatever elſe he hath done againſt me. Only I 
ſhall anſwer to all ſuch Particulars of his as ſeem 

to touch upon my ſelf. | 

(r.) Firſt then he ſays, He brought a Prohibition, 
An. 1629. and that was the Ground of my Hatred a- 
gainſt him. For Prohibitions, I ſhall anſwer when 
they are charged: But as I remember not this, fo 
I bare him no hatred ; and bearing him none, tt 
could not be for that cauſe : Nor doth he fo much 
as offer to prove it was. | | 

(2.) Next he ſays, [gave Direction to Mr. At- 
torney Noy, and that Dr. Heylin drew ſome Informa- 
tions for him. Dr. Helin was well acquainted 
with Mr. Attorney ; but how long, or upon what 
Grounds, I know not : Nor did f give Mr. At- 
torney any Direction. What Dr. Heylin did, if 
be did any thing, is nothing to me, unleſs I ſet 
him on; which is not proved, nor ſworn. 

G.) He farther ſays, That M.. Attorney read hit 
Book twice over, and ſaid, that he found nothing amiſs 
in it, I know not what Mr. Attorney faid to him, 
nor what he may ſay of Mr. Attorney now he is 
dead: This I am ſure of, and *tis well known to 
ſome of your Lordſhips, he faid far otherwiſe in 

open Court. | KL 

(4.) He ſays, That his Book was licenſed to the 
Preſs, and after that ſeized ; and that the Meſſenger 
told him it was done by me. This was done by War- 


rant of the High Commiſſion,not by me: Nor doth phlet 


he offer any Proof againſt me, but that the Meſ- 
ſenger told him ſo; which is a bare Hearfay, and 
no Proof. 

* 
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(F.) Then he ſays, That there was another 0:4, 


iven about his Buſineſs, and that I did it. But h 
brings no Proof for this, but that Mr. fxg 
the then Keeper of the Fleet, told him ſo. Bur 
this is as bare a Hearſay as the former, and Mr 
Ingram not produced to make out the Proof. | 
(s.) Then he ſays, He writ me a Letter, and i, 


T ſent it to Mr. Attorney, to have him yet farther a 


ceeded againſt. Tis true, my Lords, he did writ, 
unto me; but whether it were a Letter, or a Libel 
I leave other Men to judge. This Letter I did 
ſend to Mr. Attorney; but only to let him ſee hgy 
I was uſed, not to have any tarther Proceeding a- 
gainſt him. But Mr. Attorney was ſo moved a 
the ſight of it, that when he faw me next, he told 
me he would call him Ore tenus for it. Therefore 
it ſeems, ſome what was very much amiſs in it, cal 
the Writing what you will. 

(J.) He ſays, Mr. Attorney thought he had not 
kept the Leer; but he was deceived, for he had it. 
But how s Mr. Attorney deceived ? II tell 
your Lo. nat himſelf told me. When Mr. 
Attorne m I would not agree to any fir- 
ther Proſecu i ohe ſent for Mr. Pryn, ſhe ed him 
the Letter, and mought, after he had read it, +» 
ive him ſome good Counſel, to deſiſt from thi: 
libelling Humour of his. But Mr. Pyyn, after lie 
had got the Letter into his hands, went to the 
Window, as if he meant to read K] Vile 
Mr. Attorney was otherwiſe buſied, ':;./a.,, 1y. 0 
{mall pieces, and threw it out at the W in 
and then ſaid unto him, This ſhall never ri) 1 
ment againſt me. Now he conteſles he hat 
Letter ſtill, and that Mr. Attorney was deceived; 
Belike he tare fome other Paper for it, and put 
the Letter in his Pocket. But that you may {ce 
© the Honeſty of this Man, and what Conſcience 
© he makes of that which he ſpeaks upon his Oath; 
here he ſays he had the — ſtill, and that 
Mr. Attorney was deceived: And yet aſter 
* this, when he ſets out his Bre- 
© viate of my Life, he confeſſes, in an W. Pn Bre 
* unſavoury marginal Note, That he 47% 
© tare it, Mr. Attorney having need of Lif | 255. 
© ſucha Paper. And for this Breviate : 

* of his, if God lend me Life and Strength to end 
this firſt, I ſhall diſcover to the World the baſe 
* and malicious Slanders with which it is fraught.” 

(8.) He went on, and ſaid, There was an Order 
made againſt him when Term was done, ſo that he could 
have no Remedy. This is directly againſt the 
Court and their Order, not againſt nme. 

(9.) Then he cites out of the E- | 
piſtle before my Speech in the Star- Paulo poſt 
Chamber, That I cenſured him for ha- medium. 
ving his Hand in tbe Pamphlets of thoſe 
times, and yet was doubtful of it. The Words are; 
For I doubt his Pen is in all the Pamphlets. But, Firlt, 
tis acknowledged I gave no Vote at all in his 
Cenſure ; and if I did not judicially cenſure him, 
then ſure I was not doubtful, and yet cenſured. 
Secondly, He was cenſured upon his own Pam- 
phler : And his Hand was certainly in his own, 
what Doubt ſoever I might make of its being in 
theirs. And, Thirdly, if the Words be extended 
to their Pamphlets alſo that's nothing to prove 
doubted of the Juſtneſs of the Sentence. For the 
Words are not, I doubt his Pen is in all thoſe Pam. 
s of Mr. Burton and Dr. Baſtwick ; but in.all 
the Pamphlets, whether their Libels, or any 
thers : ſo I might be doubtful of the one, and yet 


certain enough of the other. 
(10.) And 


It 
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| ſhe alſo ſaid nothing different from 


1643. 


(10.) And whereas he adds, That he was jointly 
charged with Dr. Baſtwick and Mr. Burton, yer could 
not be ſuffered to ſpeak ' together for à joint Anſwer 3 
aud that his Croſs-Bill was refufed : All this was 
done by the Court of Star-Chatnber, not by 


me. And your Lordſhips know well the Lord 


I. | 
85 1 Ee Then he ſays, That at laſt Mr. Holt came 


70 him, but was threatened that very Afternoon for it. 


hut he doth not tell your Lordſhips by whom; 


| for my part, more than civil giving him the 
- of ths 47 I never ſpake with him in all my 
1 He tells your Lordſhips next, how he puſ- 
ſed through Coventry (to which J have ſpoken al- 
ready) and how through Cheſter, and how ſome Che- 
ter Men were uſed concerning him and his Entertain- 
ment, But, my Lords, whatſoever was done in 


this, was by the High Commiſſion at Tork; and if 


any thing be therein amiſs, ' muſt anſwer 
that did it. e 

(13.) Laſtly, He ſpake of * Sir William 
pulſare to me, and ſome other li _. rticulars. Of 
a] which there is no Proof, bu a bare Relation 
what Mr. Hungerford, Mr. Ingram, and Sir William 
3:1%re Hd; which is all Hearſay, and makes no 
Feldene, unleſs they were preſent to witneſs 
„Aid. And here give me leave to ob- 
ee Mr. Pryn hath in this Charge wo- 

together all that he could ſay concerning 
2% Cauſes, for which he was cenſured : For 

me third Particular he ſpeaks of his Book, 
for which he was firſt cenſured ; and in the 
© ninth and tenth of his Croſs-Bill, and the like, 
« which were in his ſecond Cauſe.” 
Tue fixth Witneſs was Mr. Burton, a Party 
too. For that which he ſaid agreeable to Mr. 


Pin, it received the ſame Anſwer. And he ad- 


ded nothing new, but that his Wife was kept from 
him by Warrant from the Lords. And if it was by 


the Lords Order, then was it not by me. And 


when it was replied, That till he was ſentenced 
to Guernſey, his Wife had acceſs to him: Mr. Bur- 
ton anſwered, Yea; but, my Lords, ſhe was not 


| ſuffered to be with me at Nights. At which the 


Lords fell a laughing, and there ended his 
Charge. | | 

7. The laſt Witneſs was Mrs. Baſtwick ; and 
. Prya, but 
that ſhe was kept from her Husband, and that 
ne petitioned the Lords about it; but of me in 
particular, not one Word. And though Mr. 
* Brown, in his laſt Reply upon me, ſaid, The 
Time of theſe Mens Cenſure, was the noted 
Time of the Oppreſſion of the Subjects Liber- 
* ty; yet I ſhall crave leave to ſay of theſe Men, 
as St. Auguſtine once ſaid of two great Donatiſts 
in his time, who (it ſeems) had received ſome 
Sentence, and afterwards a Return, not altoge- 
ther unlike theſe Men: (they were Felicianus 

: and Pretextatus) of thoſe thus St. 
I innocentes * Auguſtine ; If theſe Men were innocent, 
dan? ne is © hy were they ſo condemned? And if 


mnati ſunt ? C 1 g 2 > 
ſi ſcelerat, they were guilty, why were they with 
quare ſie e. * ſuch Honour returned and received? 
e Ay. This applies it ſel And here I 


il. ma, am willing to put the Reader in 


4 mind too, That Mr. Broum draw- 
ind up an exact Sum of my Charge, and preſſing 
c 1 hard againſt me, to my Remembrance (and 
, © hink\my Notes could not have ſlipped it) 
Paſſad by this Charge concerning Mr. Pryn ; 


Keeper managed the Affairs of that Court, 


or without taking 
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. 2 I cannot but think he had ſome Reaſon 
© for it.” | 

XI. This tedious Charge being over, the World 
ran round, and I was brought back again to ano- 
ther Charge about demoliſhing the Houſes at 
St. Paul's ; and here three Witnefles more came a- 
gainſt me. | 

1. The firſt was Mr. Bently: He ſaid, There 
were above fixty Houſes pulled down. I anſwered, I 
know not the Number ; but if there were ſo many, 
the Recompence given was ſufficient for more. 
He ſaid farther, That there was twenty Yards be- 
eween the Church and ſome of the Houſes, There 
were very few, if any ſuch, (let him look to his 
Oath; ) but then ſome were cloſe upon the Wall 
of the Church. And ſuppoſe all had been twenty 
Yards diſtant ; that was not room enough to bring 
in, and lodge Materials for the Repair, and to 
turn the Carriages. And here again I made men- 
tion of my Suu, before deſired, for the Record 
of Ed. 3. touching the like Buildings, and their 
Demolition. 

2. The ſecond Witneſs was Mr. Goare. For the 
ſixty Houſes, as was before teſtified, I gave the 
ſame Anſwer ; as alſo, that the Act of the Council- 
Table cannot be ſaid ro be my Act. For St. Gre- 
gory's Church, they were not left without a Place 
for Divine Service, (as he would fain have it 
thought : ) For they were aſſigned to a part of 
Chrift-Church, till another Church might be built 


for them. And for the pulling down of St. Gregory's, 


*ris well known to divers of that Pariſh, that I 
was not ſo much as one of the Referrees, to whole 
View and Conſideration it was referred. But che 
truth is, this Man rented the Parſonage-Houſe, 
and had a good Pennyworth of it to gain by his 
Under-Tenant. The going down of that Houſe 
troubles him, and not the Church. | 
3. The third Witneſs, Valter Biggs, ſays no- 
thing different from the two former; but that J 
faid I was oppoſed for the pulling dowa of the Houſes. 


Whence it was inferred, that it was my Act; be- 


cauſe I was oppoſed. But, my Lords, I hope, I 
might ſay, [I was oppoſed] without any Offence, 
the Order of the Council- 
Table to my ſelf : For tis well known the Work 
of that Repair, under God, was mine; and I 
took no indirect, no oppreſſing way to it: nor can 
I now be aſhamed of that, which, in future 


times, in deſpite of the preſent Malice, will be 


my Honour. So that the Care of the Work lying 
upon me, I might well ſay J was oppoſed, though 
the Oppoſition went higher, againſt the Orders 
of the Lords. | | | 
XII. The laſt Charge of this Day, was about 
the putting down of two Brewers in Weſtminſter, 
becauſe the exceſſive and noiſome Smoke from 
thence much annoyed the King's Houſe, Gardens 
and Park at SH. James s. Theſe two were Mr. 
Bond and Mr. Arnold. | 
1. For Mr. Bond, he begins with ſomewhat that I 
ſhoald ſay at the Council-Table; as namely, that 
he muſt Lat a Bond of two thouſand Pounds to 
brew no more with Sea-Coal. Now this argues, 
if I did ſo ſpeak, that it was in delivering to him 
the Senſe of the Board ; which Office (as I have 
before expreſſed, and is well known) was uſually 
put upon me, if I were preſent. And your Lord- 
ſhips may here again fee what Envy hath fol- 
lowed me upon that which I could not decline. 
He ſays farther, That upon this M. Attorney Banks 
proceeded” againſt him in the Exchequer ; That there, 
upon ſome Occaſion, the Lord Chict Baron or 
ay; 
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ſay, Te are wiſe Witneſſes for the King; That his 
Counſel were forbid to plead, and ſo a Verdict paſſed for 
the King. All this is nothing to me; I was nei- 
ther Chief Baron nor Witneſs, nor one of the Jury 


that gave the Verdict. He ſays, He was informed, 
that there was an Order of Council made, thi: no Man 


ſhould put up a Petition for him: But himſelf doth 
not ſo much as mention, that this Order was pro- 
cured by me: And it is but a Report that no Pe- 
tition might be delivered for him; and none cf 
them that told him ſo, produced for Proof. So he 
ſcandalizes the Lords by Hearlay. 

Next he ſays, That the King graciouſly feat him 


with a Reference to the Council for Satisfaction. Firſt, 


I muſt believe, if he were ſo ſent, the Wrong be- 
ing only the King's, and he —_ he ſhould have 
ſatisfaction however for his Loſs; That the 
© Lords would never refuſe, in ſuch a cafe, what- 
© ſoever is here ſaid to the contrary. Secondly, 
© It may be obſerved how gracious the King was 
© to the Subject; that though the Annoyance 
© was great to that Houſe of his Recreation and 
© Retiring near the City, yet he would not have 
© Mr. Bond ſuffer without Satisfaction: notwith- 
© ſtanding which Goodneſs of the King, he comes 
© into this great Court; and ſo he may have a 
© blow at me, blaſts (as much as in him lies) all 
© the King's Proceedings, under the Name of Op- 
© preffion, and that in a high degree.” He ſays 
aiſo, That a H iend of his perſuaded him to come to me, 
and offer me ſomewhat to St. Paul's ; and that he did 
come to me accordingly, and that I ſaid I mu$## have of 
him a T houſand Pounds to St. Paul's: That he was not 
unwilling to give it, becauſe his Brewing was worth twice 
as much to him. My Lords, I humbly deſire your 
Lordſhips to conſider this part of the Charge well. 
Firſt, what Friend of his this was, that came ſo 


to him, he ſavs not, nor do I know, and ſo have 


no poſſibility to examine. Secondly, he ſays not 
that I ſent this Friend of his to him, thus to ad- 
vile him; and then his coming no way concerns 


me. Thirdly, when he was come upon this 


Friend's perſuaſion, if he were willing to give a 
Thouſand Pounds to SF. Paul's, in regard of his 
double Gain from his Brew-Houſe, as himſelf con- 


_ fees; I do not ſee (under favour) what Crime 


or Oppreſſion is in it. Laſtly, I remember none 
of this, and let him well weigh his Oath with him- 
ſe:'t; for 1 cannot call to mind one Penny that he 
gave to &. Paul's nor yet ſhall I ever think it a 
Sin, to take a Thouſand Pounds to ſuch a Work, 
from æny rich and able Man that ſhall voluntarily 
oſter it; eſpecially upon hope of gaining twice 
as much. | 

To make this Charge the Leavier, he ſays, I 
ſent him to the Queen-Mother, who lay then at 
St. James; and that there he was laboured by 
ſcme about her to change his Religion, and then 
he ſhould have all Favour. This is a bold Oath ; 
let him look to it, for I ſent him not. It may be I 
might tell him, that if the Queen-Mother were 
oftended with the Annoyance from his Houle, it 
would not be in my power to help him ; which 
was true. And that about his Religion, was ad- 
ded, to make your Lordſhips think that I ſent 
him thither for that purpoſe : but God be thanked, 
this Witneſs ſays not any one word tending that 
way. And for the Queen-Mother, ſince ſhe is 
thus mentioned, I ſhall crave leave to ſay two 
things: the one, That I did both in open Coun- 


cil, and privately, oppoſe her coming into Eng- 


land, with all the ſtrength I had ; though little to 


my own eaſe, as I after found: the other, That 


| * 
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after ſhe was come, the Lords of the Councj 
went in a Body to do their Duty to her; that 
time I could not but go; but never either before or 
after was I with her. 

Then he concludes, That there was a Capin, 
out for him, and that he was fain to make an eſe; 6 
by night; which he did ro Alderman Penningy, 
who very nobly ſuccoured him privately in hi, 
Houſe. All which concerns me nothing. 

2. The other Witneſs is Mr. Arnold; who told 
as leng a Tale as this, to as little purpoſe. He 
{peaks of three Brew-Houſes in Meſtininſter, all to 
be put down, or not brew with Sea-Coal ; that 
Secretary H/judebank gave the Order. Thus far it 
concerns not me. He added, that I rold him rhe 
burnt Sea-Coal: I ſaid indeed, I was informs, 
they did; and that I hope was no offence. He 
ſays, That upon Sir Jou Banks's new Information 
four Lords were appointed to view the Brew. 
Houſes, and what they burnt. But I was none ct 
the four, nor did I make any Report, for or againi: 
He ſays, Mr. Attorney Banks came one day over to 
him, and told him that his Houſe annoyed Lambert 
and that I ſent him over. The truth is this; Mr. 
Attorney came one day over to dine with me at 
Lambeth, and walking in the Garden before Dinner, 
we were very ſufficiently annoyed from a Brew. 
Houſe; the Wind bringing over ſo muc obe, 
as made us leave the place. Upon this, At- 
torney asked me, why I would not ſh 1 
more againit thoſe Brew-Houles, being Lore 
noyed by them than any other? I replies, 
would never be a means to undo any Man, or put 
him from his Trade, to free myſelf from Smoke. 
And this Witneſs doth atter confeſs, that I ſaid the 
ſame words to himſelf. Mr. Attorney at our part- 
ing ſaid, he would call in at the 1 
left him to do as he pleaſed, but ſent him not. 
And I humbly deſire Mr. Attorney may be exa- 
mined of the Truth of this. 


He farther ſays, That he came over to me to 


Lambeth, and confeſſes the Words before-mention'd; 


and that he offered me Ten Pound yearly to 


S. Pauls, and that I ſaid he might give Twenty. 
He ſays, That I ſent him to Mr. Attorney; but 
withal told him, that it he found not ſuch Favour 
as I wiſhed him, it was a ſign he had more power- 


ful Adverſaries than my Friendſhip could take off. 


In all this I cannot ſee what fault T have commit- 
ted. And I foretold him Truth : for though the 
Buſineſs were after referred to Mr. Attorney and 
myſelf, (as himſelf ſays) yet we were not able to 
end it. Then he ſays, I would not ſuffer Sir Edv. 
Powell, Maſter of the Requeſts, to deliver his Pe- 
tition to the King. But firſt, this is but Sir Ea- 


ward Pouell's Report, and ſo no Proof, unleſs he 


were produced to juſtify it. Secondly, the World 
knows I had no power in Sir Edward ; he woul 
then willingly have delivered Petition, or any 
thing elſe, that he thought might hurt me: and 
the Cauſe is known. | | 
Laſtly, He ſays, Mr. Attorney ſent out à Ca- 
pias for him; that the Sheriff came by force to 
take him, and what hard ſhift he made to eſcape : 
That after, upon his Petition, the Lords gave him 
ſix Months time to provide himſelf elſewherc ; 


and that he was fain to give Five Hundred Pound 


Bond not to brew there. To all this I then ſais, 


and ſay ſtill, Firſt, here's no one thing charge 


upon me in particular. Secondly, here's not a 


word of my Advice or Endeavour to ſet on Mr. At - 


torney, or to move the Lords to any thing again 


him. And whereas it hath been urged; that m) 
| | Power 


F RR OE 


Mr. Brown's ſummary Charge again 


— 
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Power Was ſuch, that I ſway'd the Lords to go 
my way; this cannot be ſaid, without laying an 
Imputation upon the Lords, as if they could fo 
ealily be overwrought by any one Man, and that 
ainſt Law: which is a molt unworthy Aſperſion 
on Men of Honour. And if all this were true, 
ir is but Treaſon againſt a Brew-Houſe. Nor 
yet may this be called ſlighting of any Evidence, 
hich is but to anſwer home in my own juſt De- 
fence. * And out of this I gave my Anſwer to 
me in the 
« Houſe of Commons, for that which concerned 
« theſe two Brewers.” | 
And here, before I cloſe this Day, give me leave, 
I beſeech your Lordſhips, to obſerve two things. 
Firſt, That here have been thirteen Witneſſes at 
leaſt produced in their own Cauſe. Secondly, 
That whereas here have been ſo many things 
urged this day about the Star-Chamber and the 


Council-Table ; the A& made this Parliament, 


for the regulating of the one, and the taking away 
of the other, takes no notice of any thing paſt : 
and yet Acts paſt (and thoſe Joint-Acts of the 
Council, and not mine) are urged as treaſonable, 
or conducing to Treaſon, againſt me. Nay, the 
Act is ſo far from looking back, or making ſuch Of- 
ſences Treaſon, as that if any offend in future, 
and that ſeveral times, yet the Act makes it but 
Miſdemeanour, and preſcribes Puniſhments ac- 


cordingly. 
The Fifth Day of my Hearing, 


Riday, March 22. 1643. The firſt Charge of 

this Day was concerning the Indictment of 

Mr. Newcommin, a Miniſter at Colcheſter, for refu- 

fing to adminiſter the Sacrament, bur at the Rails; 

and the Proſecution, which followed againſt Bur- 

rewes for this. The two Witneſſes of the Particu- 
lars, are Burrowes and Mr. Aske. 

1. The Teſtimony which Burrowes gave, was, 
That Mr. Newcommin would not adminiſter the 
Communion, but at the Rail; That he indicted 
him for receiving it there; That the Foreman 
threw it out, @c. If Mr. Neucommin did this, 
Complaint might have been made of him ; but 
— here's no one word of any Command 
from me. And it ſeems the factious Malice of 
Burrowes was ſeen, that the Foreman at firſt threw 
away the Indictment. He ſays, That upon this 


he was called into the High Commiſſion ; a War- 


rant from me; his Houſe beſet ; Stockdall left the 
Warrant with the Mayor; a Habeas Corpus not 


| obeyed. The Warrant, by which he was detained, 


was from the High Commiſſion, not from me : and 
himſelf ſays, there were ſix or ſeven Hands to the 
Warrant. But then he ſays, my Hand alone was 
to another Warrant ; which is impoſſible, for there 
muſt be three Hands at the leaſt, or no Warrant 
can iſſue out. And all his Proof of this latter is, 
that he ſaw my Hand ; which I hope he may do, 


though other Hands beſides mine were to it. For 


the Habeas Corpus, if the Mayor ſaid (for ſo Bur- 


ros, adds) he would obey my Warrant, rather 


than the King's Writ, becauſe it came firſt ; he 
Was extremely ill adviſed : but if a Mayor of a 

own give an undiſcreet, or a worſe Anſwer, I 
hope that ſhall not be imputed, to me. And if 


there be any thing in this Buſineſs, why is not 


Sockdall the Meſſenger produced, that knows thoſe 
Proceedings > Laſtly, he ſpeaks of a Letter ſent 
to Judge Crawley, and ſhew'd to Judge Hutton. 
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Bur firſt, he ſays not that Letter was ſent by me, - 
or by my means. Secondly, he names not the 
Contents of the Letter ; without which, no Man 
can tell whether it charge any thing upon me or 
not. And until the Letter be produced, or ſuffi- 


ciently witneſſed, (neither of which is offer'd) tis 


but like a written Hearſay. And I humbly pray 
you to obſerve from himſelf, that the two Reve- 
rend Judges looking into the Buſineſs, ſaid, it was 
a mere Cheat for Money, and returned him back 
to Colcheſter : which is a Proof too, that the Ha- 
beas Corpus was obeyed ; for it he were not brought 
up before them, how could he be returned by 
them ? | , 

2. Then Mr. Aske, the ſecond Witneſs, was 
produced. He ſaid, there came Players to Town, 
and that ſome, which ſaid they came from me, 
were taken in a Tavern upon Eaſfter-Eve at unſea- 
ſonable Hours. I know not of any that were ſent 
from me : but if any were, and kept any diſorder 
in the Town, eſpecially at ſuch a time, Mr. Aske 
did very well to queſtion them. He ſays, That 
upon the matter J referred him twice to Sir John 
Lambe, and that at the ſecond time he found the 
Plot was to make him an Inſtrument about the 
Rails, which he abſalutely retuſed. I did refer 
him (and it may be twice) to Sir John Lambe; 
but if Sir John ſpake to him about the Rails, he 
had no Commiſſion from me ſo to do. I under-. 
© ſtood Mr. Aste too well, to offer to makt him an 
© Inſtrument in ſuch a Buſineſs. His 
© Zeal would have ſet the Rails on 
© fire, ſo ſoon as ever he had come 4. C. 
© near them. | 

Next he ſays, That Mr. Newcommin was in- 
diced, as is afore ſaid, and that Indictment found: 
That Letters Miſſive were ſent for him and his 


Frigidius dic- 
W. S. 


Wife, by Kockdall. If Letters Miſſive by Sockdal, 


then they were ſent by the High Commiſſion, 
whoſe joint Act cannot be charged upon me: And 
if any thing can be proved, why is not Sockda? 
produced? He ſays, that he went into Holland to 
avoid the Oath ex Officio. The Oath ex Officio 
was then the common, and, for ought I yet know, 
then the legal Courſe of that Court: fo I could 
not help the Tender of that Oath unto them, had 
they ſtaid and appeared. But the truth is, he was 


too guilty to appear; for his Wife was a Separa- 


tiſt, and himſelt confeſſes that ſhe came not to the 
Prayers of the Church. And as for him, I ever 
found him the great Maintainer of all wilfal Op- 
poſition againſt the Church. He farther ſays, he 
came to me to Croydon, and that there I told him 
he might have put the Indictment againſt Mr. New- 
commin in his Pocket. Indeed, my Lords, if I did 
ſay ſo, I think I ſpake it truly. For if he had 
borne any reſpe& to the Reputation of the Cler- 

y, I think he might have pocketed it for one 

eſſions, without any prejudice at all to the Law, 
or any thing elſe. God knows, this is often done. 
And if thereupon I added, (as Mr. Aske ſays I did) 
That if he were ſo ſtrictly ſet againſt Churchmen 
in the Temporal Courts, he muſt look for as ſtri& 
Proceedings in the High Commiſſion ; I ſee no 
great Crime in it: for we are as ſtrictly bound to 
proſecute in the one, as he was in the other. And 
if his Clerk (as he ſays) was attached, who read 
the Indictment ; yet it is not ſaid by himſelf, that 
he was attached for reading it. And if it were 
© ſo, that ſome Jurors were attached, and not 
© Mr. Aske's Clerk only, (as Mr. Brown preſſed it 
jn the Sum of his Charge) yet the Anſwer comes 


© all to one. For no Witneſs ſays, thele Jurors 
| were 
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© \vere called into the High Commiſſion for being 
© Jurors, or diſcharging that legal Duty. And 

© then I hope a Man's being of a Jury 
© ſhall not excuſe him for anſwering 
© any Crime in any Court, that-hath 
© power to call him; provided he be not called 
© off at the time of his Service, or while he 1s 
© under the privilege of that Court, in which he 
© is a Juror. And according to this, I gave 
© Mr. Broun my Anſwer. And howſoever, the 
Attachment goes of courſe out from the Commil- 
« ſion, and not from me. | | 

II. The ſecond Charge of this Day was about 
the Cenſure which fell on the Inhabitanrs of Bec- 
kington in Somerſetſhire, about their refuſing to re- 
move the Communion-Table according to the Or- 
der of their Dioceſan : About which were pro- 
duced three Witneſſes, to whoſe Evidence I ſhall 
anſwer in order. | 

1. The firſt was William Longe, who ſays he was 
Foreman of the Jury, when theſe Men were 1n- 
died for a Riot; and that, as he conceives, the 
Parſon ſpake with the Judge about it, which cauſed 
a ſudden Verdict. The Parſon of the Place ſpake 
with * udge, and he conceives that produced a 
ſudden Verdict: Firſt, he doth but conceive ſo, 
and that can make no Proof. If it did make Proot, 
tis only againſt the Parſon, not againſt me. And 
if the Parſon ſpeaking of it, did ſay, (as Mr. Longe 
affirms he did) That this Riot was like a Halden- 
fan or Swiſſerland Commotion; he mult anſwer for 
his own diſtempered Language, me it cannot 
concern. 

2. The ſecond Witneſs was George Longe. He 
ſayvs · the Biſhop of Bath commended the Commu- 
nion-Table to be removed, and ſet at tlie upper 
end of the Chancel; that the Church-Wardens re- 
fuſing, were excommunicated : but he ſays withal, 
that they appealed to the Arches, and had reme- 
dy. Then he adds farther, That the Biſhop pro- 
ceeded again, but the Church-Wardens would not 
remove it, ſaying it was an Innovation, and a- 
gainſt Law. But, my Lords, tis neither: and 
therefore theſe Church-Wardens were in a great 
Contempt againſt their Biſhop, to the ill example 
of all that Country. And that it is no Innova- 
tion againſt Law, appears by the Injunctions of 
Queen Elizabeth, where it is commanded expreſſy 

to be ſet there. The Words are; 
Tnjunft. of M The Holy Table in every Church (not 
Eliz. fine, Cathedrals only) ſhall be decently made, 
| and ſet in the place where the Altar ſtood. 
Now all Men know, that with us in England the 
Altar ſtood North and South, at the upper end of 
the Chancel; and to ſet it Eaſt and Weſt, had 
been croſs the place where the Altar ſtood, and 
not init. And this being Law in the beginning 
of the Reformation, cannot now be an Innovation. 

When they came to me again, (as they ſay they 
did) if I then told them they deſerved to be laid 
by the heels for the Contempt of their Biſhop ; 
under favour, my Lords, I ſpake Truth. And 

ive me leave, I beſeech you, to tell you this: 

t began to be a general Complaint, not of the 
Biſhop of Bath only, but of other Biſhops alſo, 
that they could do little or no ſervice in their ſeve- 
ral Countries, by reaſon of the Inhibitions which 
iſſued out of my Courts to ſtay their Proceedings. 
And I wanted no good Friends in Court to tell 
the King as much, when any thing was com- 
plained of. By this I was brought into great 
Streights : deny Appeals, I might not; frequent 
granting in my Courts, deſtroyed in a manner the 


from. 
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Biſhops Juriſdictions. In this difficulty, ſeeing th 
Wilfulnefs of theſe Men, and knowing they had 
received full benefit by their Appeal once alread 
in the ſame Caſe; I did retuſe to hear any more of 
it, (unleſs there were new Matter) but yet let; 


them free to appeal to the Delegates. 
For Mr, Hughes, the Parſon there, if he gave! 


{ 


Words, or laid violent hands on any of his Nei. 
baurs, it concerns not me; let him anſwer for 
what he hath ſaid or done. is farther (ai, 
That Mr. Hughes was with me at Windſor, and had 
Letters from me to the Lord Chief Juſtice 7;,,; 
But this Witneſs delivers not this upon his 5 
knowledge ; I ſent no Letter by him, nor did lie 
ſee me ſend by any other: ſo this is merely z 
Report, and he doth not ſo much as tell fm 
whom. Yea, but then he ſays, That Mr. 122 


(a Man inward with the Judge) told him, tha 


0 


the Judge told him, that the little Man had py à 


Spoke in their Cart; and thereupon. (as he con- 
ceives) the Petty-Jury was changed. Here are 
if your Lordſhips mark them, two great Prook, 


The one is the Witneſs's Report of Mr. Mogan 


Report, that the Judge had ſaid ſo of me: B. 


5 
0 


why is not Mr. Morgan produced to clear this? 
The other is not the Knowledge, but the Conccit 
only of the Witneſs: He conce. ves, Which I am con- 
fident cannot ſway with your Lordihips for ; 


Proof. Beſides, were Mr. Morgan never ſo in- 
* ward with that Judge, yet it follows not, that 


* he muſt know all. And if that Judge did mean 
me, (for name me he did not) he did me th; 
more wrong. For I never deſired any thing d 
any Judge, him or other, but what was accor- 
$ ding to Law. Nay, I ſo expreſſed myſelf, 4s 
ar, if by miſtake or miſ-information I had 

* defired any thing which was not according to 
* Law, I humbly deſired my Motion might be, 2; 


© 1t it had never been made. 


3. The third Wicneſs is Mr. Jo. AD. That which 
this Gentleman ſays, is, That Sir John Laube told, 
that the Man which came about that Bulineſs, 
could have no Appeal admitted without me; and 
that if he would be ſo troubleſome, he ſhould be 
laid by the heels. I have given your Lordihips an 
account, why he could not have an Appeal with- 
out me: he had had the benefit of an Appeal be- 
fore in the ſame Cauſe. And for this Witneſs, he 
delivers no Knowledge of his own ; but only le 
ſays, the Man employ'd related it to him: ſo tis 
a Relation, no Proof. He ſays, the Penance was 
enjoined them in three-Churches. And truly, my 
Lords, their Diſobedience to their Bithop was 
great; but if the Penance enjoined were too hea- 
yy, it was the Act of their own Biſhop, not mine. 


Then he ſays, That the Lord Euch told him, ano- 


ther powerful Hand was upon him ; intimating 
me. Firſt, this is no Knowledge of the Witneſs, 
but a Speech of the Lord Huch. Secondly, if the 
Lord Finch did ſay ſo of a powerful Hand, he 
wronged me much, but himſelf more, to confeſs 
he could be drawn awry in Judgment. Thirdly, 
this Witneſs ſays not that he named me, but that 
he intimated me: I pray your Lordſhips Judg- 
ment, what a forward Witneſs this Man is, that 


can upon Oath deliver what is intimated, an 
of whom. _ : 


He ſays farther, That upon Petition to Sir WF 
liam Portman for ſome Aſſiſtance, the Biſhop 0 
Bath laid all upon me; and that when himſe! 
came to me at the Tower, ſince my Reſtraint, I told 


him the Biſhop of Bath did like an obedient Bi- 


ſhop to his Metropolitan. For this, my Lped 
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here is no Proof, that the Biſhop laid this buſineſs 

1 me, but Sir Maliam Portman's Report. Sir 

. Nam is 4 worthy Gentleman, why is not he 
duced ? Why is not the :Biſhop, that is ſaid 

: lay all upon me, brought into the Court, that 
L may clear himſelf and me, if he had ſaid it 
ot; or that I may make him aſhamed, if he ſaid 
12 For tis confeſſed, that in the firſt Buſineſs, 
Jo Church-Wardens had their Remedy by their 
Appeal to me 3 but that then the Biſhop began 
102in, as the former Witneſs declared. Nor knew 
* thing of this Buſineſs till the Appeal came. 
45 for my Anſwer to himſelf, that, under favour, 
i quite miſtaken: For I did not ſay, That in 
this Particular, but that in his general Proceed- 
ings in his Dioceſs, the Biſhop of Bath carried 
\imſelf like an obedient Biſhop to his Metropoli- 
un. Nor can my Words be drawn to mean this 
particular : For how could I ſay that in this Par- 
ticular he carried himſelf like an obedient Biſhop 
o me, when after Remedy given to theſe Men 
by their firſt Appeal into my Court, he began with 
tem again upon the {ame Cauſe? Beſides, my Lords, 
-his is not the firſt time Mr. A hath miſtaken me. 
Mr. Brown, in ſumming up this Charge againſt 
« me, falls twice very heavily upon this Buſineſs of 
« Bckington. Firſt, For the Point of Religion: 


And there he quoted a N out of my Speech 


ein the Har-Chamber, where I do reſerve the In- 
© differency of the ſtanding of the Communion- 
able either way; and yet (faith he) they were 
thus heavily ſentenced for that which I my ſelf 
hold indifferent. But 1ſt, This Sentence was laid 
© upon them by their own Biſhop, not by me- 
© 2dly, The more indifferent the Thing was, the 
greater was their Contumacy to diſobey their 
© Ordinary. And had it not been a Thing ſo 
indifferent, and without danger of advancing 
' Popery, would Queen Elizabeth, who baniſhed 
* Popery out of the Kingdom, have endured it in 
* her own Chappel all her time? 3dly, The Heavi- 
* neſs of the Sentence, ſo much complained of, 
vas but to confeſs their Contumacy in three 
* Churches of the Dioceſs, to example other Mens 
Obedience. Secondly, For the ſame Point, as it 
contained Matter againſt Law, I anſwered Mr. 
Bien, as I had before anſwered the Lords. 
III. The third Charge was about certain Houſes 
giren to &. Edmond's Lombard-Street, where old Mr. 
Pagett is Parſon- The Witneſſes are two. 8 
1. The firſt is Mr. mms, who ſays, That af- 
ter a Verdict, Mr. Pagett the Incumbent, upon a pre- 
tence that theſe Tenements were Church-Land, 
got a Reference to the Lord Biſhop of London, 
then Lord Treaſgrer, and my ſelf. My Lords, 
we procured not the Reference; but when it was 
brought to us under the King's Hand, we could 
not refuſe to fit upon it. Upon full hearing, we 


vere ſatisfied that the Cauſe was not rightly ſta- 


ted; and therefore we referred them to the Law 
again for another Tryal, and for Coſts to the Ba- 
rons of that Court. And this was the Anſwer 
which I gave to Mr. Browne, when he inſtanced 
in this Caſe.” He ſays the Houſes were given to 
luperſtitious Uſes: But Poſſeſſions are not to be 
carried away for ſaying ſo. If Men may get Land 
om others by ſaying it was given to ſuperſtitious 
Uſes, they may get an eaſy Purchaſe. And Mr. 


mms is here in his own Caſe. But whether the 


PLES were given to ſuperſtitions Uſes, or not, 
the Thing to be tried in Law, and not to be 
Ss to us. He complains that I would not 
V wy Petition alone: And ſurely, my Lords, I 
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had no reaſon, ſince it was referred to another 


with me. And yet I ſee, though I was not in 
the Reference alone, nor would hear it alone, yet 


_ 


I muſt be alone in the Treaſon. And here I de- 
fired that Mr. Pagett, the Incumbent, might be 
heard. 5 | 
2. The other Witneſs was Mr. Barnard: He 
ſays he was preſent at the Hearing; and that 
Mr. Symms ſaid he was undone, if he muſt go to 2 
new Tryal. But, my Lords, ſo may Men ſay, 
that by their Troubleſomeneſs in Law-ſuits go 
about to undo others. He ſays that Mr. Pagett 
named his own Referees: If, that be ſo, tis no 
Fault of mine. He ſays the Reference was made 
to us only to certify, not to make any Order in 
it: If this be ſo, here's no Proof ſo much as of- 
fered that we did not certify, as we were requir'd, 
and then had power given to order it; which we 
did. And he confeſſes the Counſel on both fides 
had full hearing before ought was done. 

IV. The fourth Charge of this Day was con- 
cerning the Impriſonment of one Grafton, an 
Upholiter in London. The Witneſſes three: Of 
Which, ; . 

1. The firſt is Grafton, in his own Cauſe : And 

tis much if he cannot tell a plauſible Tale for him- 

ſel He ſays firſt,. That twelve Years ago he was 
committed, and fined fifty Pounds by other Com- 

miffioners. By others, -my Lords ; therefore not 

by me: And an Act of the High Commiſſion, by 

his own Words, it appears to be. . He ſays, He was 

continued in Priſon by my Procurement, as he ve- 

rily believes. Firſt, (as he verily believes) is no 

Proof. . And the ground of his Belief is as weak : 

For he gives no reaſon of it but this, That Dr. 
Ryves, the King's Advocate, ſpake with the Ba- 
rons; but he doth not ſay about what, or from 
whom. He adds farther, That Mr. Ingram, Keeper 
of the Fleet, would not give way to his Releaſe, not- 
withſtanding the Barons Orders, till he heard from 
me. Here's no Man produced that heard Mr. Ingram 
ſay ſo; nor is Mr. Ingram himſelf brought to teſtify. 

Laſtly, he ſays, That he then made Means in 
Court, and ſo repaired to the Barons again, but 
all in vain; and that Baron Trevor cried out, O the 
Biſhop ! O the Biſhop! Firſt, here's a Confeſſion of 
Means in Court made to the Judges: So belike 
they may have Means made to them, fo it be not 
by me. For the Particular, I did humbly deſire 
the Baron, being then preſent, might be asked. 
He was asked : He bluſhed, and fumbled. The 
Lords laughed, and I could not hear what he 
ſaid. EY 

2. The ſecond Witneſs was Mr. Lenthall. But 
he ſaid nothing, but that there was an Order for 
Grafton's Liberty ; which is not denied. 

3. The third was Mr. Rivett. He ſays, That 
Mr. Ingram ſaid that Grafton was a Browniſt, and 
muſt be brought into the Feet again, becauſe he 
did much hurt among the King's Subjects. This is 
a bare Report of a Speech of Mr. Ingram; it no 
way concerns me. Anda Separatiſt he is from the 
Church of England. But whether a Browniſt, or no, 
I cannot tell, there are ſo many Sects, (God help 
us.) And much hatm he hath done among weak 
People: For moſt true it is, which St. Cyril obſerves, 
TIpot ſoudZer © ArdCoAQG- TX FxIouala Toy Moor, 
ive ku, yeuroa 0 e αν , That the 
Devil prepares theſe ſchiſmatical Separations, that ſo 
much the more eafily the Enemy may be received. AS 
for this Man, he was in his way cunning enough; 
for under pretence that he ſuffer'd by me, he got 
Madam Yantlet, and other of the French, to nego- 
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tiate with the Queen's Majeſty in his behalf. And 


this 1 found, that ſometimes, when her Majeſty 
knew not of it, they ſent to the Barons for Fa- 
vour for him. And yet I never heard that Ba- 
© ron Trevor. ever cried oat, O the French! O the 
© French! Nor can I tell what ſtopped his Mouth 
© ih this Cry; and opened it ſo wide in the 
other, wheri we moved to defend our ſelves 
and our Proceedings. Where, I humbly deſire, 
this Paſſage of the Law may be conſidered ; in 
the caſe of depraving the Common-Prayer-Book, (10 
much ſcorned and vilified at this day) and for 
not coming to Church. The Words of the Law 
are, Fir due Examination hereof, the Queen's moſt 
excellent Majeſty, the Lords Temporal, and all the 
Commons in this preſent Parliament aſſembled, do in 
God's Name earneſtly require and charge all the Arch- 
biſhops, Biſhops, and other Ordinaries, that they ſhall 
endeavour, to the uttermoſt of their Knowledge, that 
the due and true Execution hereof may be had through- 
out their Dioceſſes and Charges, as they will anſwer 
before God, &c. 1Eliz. c.2. Now, if I do not this, 
here's an apparent Breach of the La: And if I do 
it againſt this common and great Depraver of this 
Book, then the Judge, who by this Law ſhould 
aſſiſt me, cries, O the Biſhop / And this Anfwer 
© I gave Mr. Brown, when he ſumm'd his Charge 
© againſt me“. | | 

V. The fifth Charge of this Day was Mr. John 
Ward's Caſe, in a Suit about Simony in the High 
Commiſſion. | 

He ſays, (for he alſo is in his own Cauſe) That 
upon a pretence of a Lapſe by Simony, I procured 
a Preſentation from the King to the Church of Din- 
zington. His Majeſty truſted me with the Titles, 
which did accrue to him in that kind: And be- 
cauſe Simony had been ſo rife; commanded me to 
be careful I might not betray this Truſt. And 
therefore the Simony being offered to be proved, 
I procured his Majeſty's Preſentation for tryal of 
the Title. And this I conceive was no Offence ; 
though this be that which he calls the Heavineſs 
of my Hand upon him. He farther ſays, That I 
ſent to the Biſhop of Norwich to admit the King's 
Clerk, the Church being void, 7 Junii 1638. Nor 
do I yet ſee, e what Crime it is in me, 
truſted eſpecially as before, to ſend to the Biſhop to 
admit when the Church is void: Many Lay Pa- 
trons do that, upon Allegation of Simony, before 
Proof. And Mr. Bland, produced as a Witneſs 
© alſo, ſays, That the Lord Goring prevailed with 
© the Lord Biſhop of Norwich not to admit. And 
© I hope an Archbiſhop, and truſted therein by his 
© Majeſty, may as lawfully write to the Ordinary 
for Admiſſion of the King's Clerk, as any Lay 
© Lord may write again it. But Mr. Ward ſays 
nothing to this of the Lord Goring ; but adds, 
That Sir ch Rowſe prevented this Achaiſſion by a 
Ne Admittas, Funii 12. And that thereupon I ſaid, 
It was to no purpoſe for us to fit there, if after a long 
Tryal, and Judgment given, all might be ſtopped. If I 
did fay fo, I think it is a manifeſt Truth that I 
ſpake : for it were far better not to have Simony 
tryed at all in Eccleſiaſtical Courts, than after a 
long Tryal to have it called off into Meſtminſter- 


Hall, to the double Charge and Trouble of the 


Subject. But if the Law will have it otherwiſe, 
© we cannot help that. Nor is this Expreſſion of 
© mine any Violation of the Law. 

Then he ſays, a Letter was directed from the 
Court of the High-Commiſſion to the Judges, to 
revoke the Ne Admittas ; and that I was forward 
to have the Letter ſent, How forward ſoever I 
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was, yet it is confeſſed the Letter was ſent b the 
Court, not by me: and let the Letter be ifs 3 
ced, it ſhall therein appear, that it was not al 
revoke the Ne Admittas, but to deſire the Judges -n 
conſider, whether it were not fit to be revoked 
conſidering the Church was not void till . 14 
And it hath been uſual in that Court, to write ©; 
ſend ſome of their Body to the Temporal Jud "af 
where they conceive there hath been a Mind. 
mation, or a Miſtake in the Cauſe; the Jud 2 
being ſtill free to judge according to Lay both 
for the one and the other. And here he confeſſes 
the Writ of Ne Admittas was revoked by three 
Judges, and therefore I think legally. | 

But here he hopes he hath und me in a Con- 
tradiction. For when I writ to the Bilhop of 
Norwich, Juni 7. 1638. I there ſaid the Church 
was void ; whereas this Letter to the Judges ſays 
it was not void ill Junii 14. But here is no Con- 
tradiction at all: For after the Tryal paſt, and the 
Simony proved, the Church is void to fo much 
as the Biſhop's giving of Inſtitution ; and fo I vrit 
Junii 7. But till the Sentence was pronounced in 
open Court, and read, the Church was not void, 


as touching thoſe Legalities, which (as I humbly 


conceive) do not till then take place in eſminſer- 
Hall: And the reading of the Sentence was not 
till Junii 14. However, if I were miſtaken in m 
own private Letter to the Biſhop, yet that was 


better thought on in the Letter from the Hi 


Commiſſion to the Judges. He fays, laſtly, Thar 
upon a Quare Impedit, after taken forth, it was 
found that the King had no Right. Why, m 
Lords, if different Courts judge differently of Si- 
mony, I hope that ſhall not be imputed to me. In 
the Court where I fat I jadged according to my 
Conſcience, and the Law, and the Proof, as it ap- 


' peared to me. And for Dr. Ryves's Letter, which 


he ſays was ſent to the Curſitor to ſtop the M Ad- 
mittas, let Dr. Ryves anſwer it. The Witneſs him- 
ſelf confeſſes that Dr. Ryves ſays the Command to 
the Curſitor was from the Lord Keeper, not from 
me. And here ends the Treaſon againſt Mr. 
* Ward; and till now I did not think any could 
© have been committed againſt a Miniſter. 


VI. Then followed the Caſe of Frdinando 4. 


dams his Excommunication, and the 

Suits which followed it: As it will . 
appear in the Witneſſes following, 

which were four. 5 

1. The firſt was Mr. Henry Dade, the Commiſ- 
fary then, before whom the Cauſe began. And he 
confeſſes, He did excommunicate Adams for not 
blotting out a Sentence of Scripture, which the 
ſaid Adams had cauſed to be written upon the 
Church-Wall, as in many Churches Sentences of 
Scripture are written. But he tells your Lordſhips 
too, that this Sentence was, * My | 
Houſe ſhall be called a Wuſe of Prayer; Mat. 21. 13+ 
but ye have made it a Den of Thieves, 
The Commiſſary's Court was kept (as uſually it is) 
at or toward the Weſt-end of the Church; and juſt 
over the Court Adams had written this Sentence 


upon the Wall, merely to put a Scorn and a Scan- 


dal (though I hope an unjuſt one) upon that Court. 
He was commanded to blot it out: He would 
© not, becauſe it was Scripture; as if a Man might 
© not revile and ſlander, nay, ſpeak Treaſon too, 
© (if he will be ſo wicked) and all in Scripture- 
* Phraſe: Witneſs that leud Speech | 
lately utter'd, * To your Tents, O . 1 Feg. 12. 16. 
© rael, &c. Upon this he was ex- 


communicated ; and I cannot but think he we 7 
f ery 
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ſerved it. For the Suit which followed againſt 
Mr. Dade iu the Star-Chamber ; the Motion that 
Mr. Attorney would leave him to the common Pro- 
ſecutor, and not follow it in his own Name, him- 
{z1f confeſles, was made in open Court by Mr. Bier- 
% and that from me he had no Inſtructions at 
* The ſecond Witneſs is Adams in his own. 
Cauſe. T'o the place of Scripture I have ſpoken 
already. And the next that he ſays, 1s, That Sir 
Nuth. Brent, in my Viſitation, commanded the 
ſetting of the Communion-T'able at the upper end 
of the Chancel ; That upon his not blotting out 
the paſſage of Scripture, he had an Action; and 
that his Solicitor was committed by J. Jones, till 
he relinquiſhed his Suit. In all this there is 
not one word of any thing that I did. And 
for that which Sir Nath. Brent did about pla- 

cing the Communion-Table, ris 
' In the ſecond » anſwered before. He ſays alſo, 


Charge of this That when he ſaw he muſt proſe- 


0 cute his Suit again Commiſſary 


Dade in his own Name, he left the Kingdom. 
And ſurely, my Lords, if he would leave the 
Kingdom rather than proſecute his Cauſe in his 
own Name, tis more than a ſign, that his Cauſe 
was not very good. 

3. The third Witneſs was Mr. Cochſbot, one of 
Mr. Attorney Baaks's Servants. He ſays, I' hat 
Adams moved him, and he Mr. Attorney; and that 
thereupon Mr. Attorney gave his Warrant againſt 
Dade. By which your Lordſhips may ſee how 
active Mr. Cock/hot was againſt a Church-Officer, 
and in ſo foul a Scandal. He ſays alfo, That Mr: 
Dade came to Mr. Attorney, and told him, that 
I did not think it fit, a Proſecution in ſuch a 
Cauſe ſhould be followed in Mr. Attorney's Name. 
Firſt, cis true, I did not think it fit; nor did Mr. 
Attorney himſelf, when, upon Mr. Bierly's Mo- 
tion, he fully underſtood it. Secondly, The Cauſe 
being ſo ſcandalous to a Church-Officer, I conceive 
I night ſo ſay to Mr. Dade, or any other, with- 
out offence. Bat then, Thirdly, here's not one 

word that I ſent Mr. Dade to Mr. Attorney about 
it: He came and uſed my Name, ſo Mr. Cockſbot 
fays ; but not one word that I ſent him. Laſtly, He 
ſays, That Mr. Attorney told him, that I blamed 
him for the Buſineſs, and that thereupon he chid 
this Witneſs, and ſent him to me; and that I re- 
buked him for it : but he particularly remembers 
not what I ſaid. Nor truly, my Lords, do ] re- 
member any of this. But if I did blame Mr. At- 
torney for lending his Name in ſuch a ſcandalous 
Cauſe as this, I did (as I conceive) what became 
me. And if he chid his Man, he did what be- 
came him. And if I rebuked Mr. Cochſbot when 
he was ſent to me, ſure he deſerved it; and it 
ſeems it was with no great Sharpneſs, that he can- 
not remember any thing of it. And ſo I an- 
* ſwered Mr. Brown, when he inſtanced in this. 

4. The laſt Witneſs was Mr. Pryn, who ſays, No 
Appeal was left him. But that, under favour, can- 
not be: For if my Courts refuſed him (which is 
more than I know) he might have appealed to the 
Delegates. He ſays, That he adviſed Adams to 
an Action of the Caſe; that he blamed Lechford 
for deſerting the Suit, and that he adviſed him to 
80 to Mr. Attorney. So here's no Aſſiſtance 


| Vanting to Adams, but the Church-Officer Mr. 


Dade muſt have none. Let I blame not Mr. Pryn, 
becauſe he ſays he did it as his Counſel. He ſays 
rther, That when Adams was put to prefer his 


Bill in his own Name, that then the Excommu- 
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nication was pleaded in Bar: But he doth not {iv 
it was pleaded by me, or my Advice; nor do! 


hear him ſay, it was unjuſtly pleaded. And hed 


not Adams been wilful, he might have taken og 


the Excommunication, and then procceded as it 


had pleaſed him. 

VII. Then the Charge went on againſt me, about 
the Stop of Mr. Bagſhatos the Reader of the M Ae 
Temple. The Witneſſes are two Lawyers, who 
accompanied Mr. Bagſbaue to Lambeth, Mr. Hitz 
and Mr. Pepys. They ſay, That Mr. Baghawe in- 
ſiſted upon theſe two Points; Firſt, That a Par- 
lament might be held without Biſhops; and, 
Secondly, That Biſhops might not meddle in Ci- 
vil Affairs. My Lords, theſe things are now ſet- 
tled by an Act of this Parliament, but then 
they were not. And I conceive, under fu vour, 
that Mr. Bagſhawe (the Crazineſs of theſe Times 
conſidered) might have beſtowed his time better 
upon ſome other Argument: And ſire no Man 
can think, that either my ſelf, or any Church- 

 Governour, could approve his Judgment in that 
Particular. And whereas they ſay, That the Lord 
Keeper Finch, and the Lord Privy-Seal told them, 
that I was the Man that complained of it to the 
King and the Lords: *Tis moſt true, I did ſo; 
and I think I had been much to blame if I had 


. 


not done it. And if when they came over to 


Lambeth about it, they heard me tell Mr. Baghawe 


(as they alſo ſay they did) that he ſhould anſwer 


it in the High- Commiſſion Court next Term; 1 
humbly conceive this no great Offence ; but out 
of all queſtion no Treaſon to threaten the High- 
Commiſſion to a Reader of tlie Inns of Court. 

VIII. The laſt Charge of this Day was concern- 
ing the Lord Chief Juſtice Richardſon, and what 
he ſuffered for putting down Wakes and other 
diforderly Meetings in Somerſethire, at the Aſſizes 
there holden. | 

The ſingle Witneſs to this is Edward Richardſon, 
(a Kinſman of the Judge's, as I ſuppoſe.) He ſays, 
That Complaints were made to the Judge of 
Wakes and Feaſts of Dedication ; That his Majeſty 


writ Letters about it to Sir Robert Philips and o- 


thers. They certify a Command comes by the 
Lord Keeper to revoke the Order next Aſſizes. 
Firſt, *T'is not done. Then by Command from the 
Lords of the Council, the Judge, upon that ſecond 
Command, revokes it; but as *tis certified, not 
fitly. In all this here's not one Word that con- 
cerns me. Then he ſays, That upon this laſt Cer- 
tificate, the buſineſs was referred to the Lord 
Marſhal and my ſelf, and the Judge put from that 
Circuit. I cannot now remember what Report 
we made: But whate'er it was, the Lord Mar- 
ſhal agreed to it as well as I. Then a Letter of 
mine was produced of Oob. 4. 1633. But the Let- 
ter being openly read, nothing was found amiſs 
in it. And, under your Lordſhips favour, I am 
ſtill of Opinion, that there is no Reaſon the Feaſts 
ſhould be taken away for ſome Abuſes in them; 
and thoſe ſuch as every Juſtice of Peace is able by 
Law to remedy, if he will do his duty. Elſe by 


© this kind of Proceeding, we may go back to the 


old Cure, and remedy Drunkenneſs by rooting 
out all the Vines; the Wine of whoſe Fruit 
cauſes it. As for the Pretences, which this 
Witneſs ſpake of; they were none of mine, as 
appears evidently by the Letter it ſelf.” 
As an Appendix to theſe, was added a Letter of 
my Secretary Mr. Dell, to Sir John Bridgman, 
Chief Juſtice of Cheſter, in a Cauſe of one Ed. 
Morris. It was (as I think it appears) upon an In- 
| Fff 2 | croach- 
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croachment made in the Marches Court upon the 
Church ; in which Caſe I conceive, by my Place, 
1 may write to any Judge for Information: And 
there is nothing peremptory in the Letter. The 
Words are (If things be rightly ſuggeſted. ) But how- 
' ſoever, the Letter is Dell's; and if he have done 
amiſs in it, he is here preſent to anſwer. And it 
„ill be a hard buſineſs with Men of Honour, it, 
when any Lord ſhall command his Secretary t0 
_ write, and give him Directions for the matter, he 
mall afterwards be anſwerable for every Slip o 
his Secretary's Pen ; eſpecially in ſo high a way, 
as tis charged on me. But the beſt is, here's no- 
thing amiſs that I know. | 


The Sixth Day of my Hearing. 


I. Hurſday, March 28. 1644. The firſt Charge 
of this Day concerned the Cenſure, Depri- 
vation and Imprifonment of Mr. Ham). The 
Witneſſes produced are four. PE Ons” 
1. Mr. Merifield comes on firſt. He ſays, That 
himſelf was committed by the Lords of the Coun- 
cil; and that there I ſaid, That he the ſaid Meri- 
feld deſerved to be laid by the Heels, and to be 
called into the Star- Chamber. This Man was 
(as I take it) Mr. Hinilh's Attorney; and if I did 
ſpeak thoſe Words concerning him, ſurely his 
Words and Carriage deſerved it ; elſe I am conh- 
dent the Lords would not have committed him for 
a naked, and an orderly following of his Client's 
Cauſe ; eſpecially in the Preſence of two Judges, 
Juſt ice Foxes and Juſtice Crook, who, he ſays him- 
ſelf, were preſent. . And this Anſwer I gave Mr. 
© Browa; who, in the Sum of his Charge againſt 
© me, omitted not this Caſe of Mr. Merifield ; for 
* ſo was this Attorney's Name.” 

2. The next Witneſs is Mr. Huntly himſelf. He 
ſays, That I ſaid unto him, That he being an Ec- 
cleſiaſtical Perſon, and in an Eccleſiaſtical Cauſe, 
ought not to decline the Church-Cenfure. Then 
followed his Impriſonment, and his Action for 
falſe Impriſonment, and the reſt of his Pro- 
ceedings. In all which the High- Commiſſion 
proceeded againſt him, and he proceeded againſt 
the High-Commiſſioners; nothing done by me, or 
againſt me, in particular. So nothing of his Charge 
falls upon me, but the Words; and for them, 
they are very far from offering to 


—— tf ' exempt auy Clergyman, him, or 
nefit. other, from the Temporal Laws, if 


things cognizable by them. But I 
humbly conceive, his Oath of Canonical Obe- 
dience conſidered, that he ought not to decline the 
Eccleſiaſtical Judicature, in Things merely Eccle- 
ſiaſtical. And if in this my Judgment I do err, 
yet it is Error without Crime; and ſurely, my 
Lords, no Treaſon. 

3. The third Witneſs is John Dillingham. He 
ſays, That Mr. Huntly moved before the Lord 
Chief Juſtice Richardſon ; and that the Judge re- 
plied, By his Faith he durſt not do him Juſtice. 
To this, my. Lords, I anſwer : Here's never a 
Word that he durſt not do him Juſtice for fear of 
me; that's not faid by the Witneſs, and ought 
not, by Conjectures, be inforced againſt me, But 
howſoever, if he ſpake theſe words, the more 
ſhame for him. He is dead, and I will not rake 
into his Grave; but if he ſo ſpake, it ſeems he 
was none of thoſe Judges which Jethro adviſed 
Moſes to make for the eaſe of himſelf, and the good 
of the People, Exod. 18. 21. © Mr. Brown, in ſum- 
ming up of his Charge, preſſed this Speech of 
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© add thus much more, That this Witneſs lays it 
hard upon the Judge, not upon me: For ,, 


Proof is offered, that I did ſollicit him in that 


Cauſe: And it he wanted Courage to do Juſ- 
© tice, why ſat he there ? * 
4- The fourth Witneſs was Mr. Pit, a ſuom 
Officer; he ſays, the Order concerning Mr. Zia 
ly was from the Council, and that there was then 


a full Board; ſo this was no ſingle Act of mine 
f He fays farther, That he was not ſimply pro- 


hibited, but only till he had acquainted the 
Lord Keeper with it, or thoſe Judges why, 
Courts it concerned. And this was ſo ordered 
(as I conceive) to remedy the tedious and trouble- 
ſome Interpoſitions of Mr. Huntly. Where it i; 
not unfit for me to inform your Lordſhips, that 
this Cauſe of Mr. Huntly's was in my Predeceſſor 
Archbiſhop Abbot's time; I had nothing to do 
in it, but as any other ordinary Commiſſioner then 
preſent had. | 17 

And here, at the entring upon my Anſwers this 
Day, I did in general put the Lords in mind, that 
nothing of late times was done, either in Star- 
Chamber, or at Council Table, which was not 
done in King James and Queen Elizabeth's Times 
before I was born; and that many Parliaments 


have been ſince, and no Man accuſed of Miſge- 


meanour for things done there, much leſs of Trea- 
ſon. Nor is there any one Witneſs that hath 
charged me, That that which I did, was to over- 
throw the Laws, or to introduce Arbitrary Go- 
vernment : That's only the Conſtruction made 
© on't at the Bar; which, as it is without all Proof 
* for any ſuch Intention, ſol am confident they ſhall 
© anſwer for it at another Bar, and for ſomething 
© elſe in theſe Proceedings.” 
II. Then followed the Charge about Prohibiti- 
ons; in which are many Particulars, which I ſhall 
take in order, as the ſeveral Witneſles charged 
them upon me. | 

1. The firſt is Mr. Pryn. He ſays, That in 4 
4to Caroli he brought a Prohibition, and that 
thereupon I ſhould ſay, Doth the King give ut 
Power, and then are we prohibited ? Let us go and 
complain. Firſt, It this were Anno 4 Caroli, it was 
long before the Article; ſo that I could neither 
expect the Charge, nor provide the Anſwer. Se- 
condly, I humbly conceive there's no Offence in the 
Words: For if a Prohibition be unjuſtly granted 
upon Miſinformation, or otherwiſe ; or if we do 
probably conceive it 1s ill grounded, I hope 'tis 
no Sin to complain of it to the King, the Foun- 
tain of Juſtice in both Courts. Yea, but he ſays 
farther, That I ſaid I would lay him by the heels 
that brought the next: 2. And this Mr. Burton wit- 
neſſes with him. Firſt, If I did ſay ſo, they were 
but a few haſty Words; for upon ſecond thougits 
it was not done. Next, I deſire your Lordſhips 
to conſider what manner of Witneſs Mr. Burton is; 
who confeſſes here before your Lordſhips, that he 
brought the next with a purpoſe to tempt me: You 
know whoſe Office that is; and ſo Mr. Burton 
hath abundantly ſhewed himſelf, and proclaimed 
his Religion. 9 | | 

3. As for Mr. Comes, he ſays juſt f. Combs. 
the ſame with. Mr. Prin, and I give | 
the ſame Anſwer. | 
Then about taking down of a Pew in 4 Church 
in London, (my Notes are uncertain for the Name 
which Pew was ſet above the Communion-Table; 


That I required to have it pulled down; That 


they came to me to have an Order for it: Ange 


1 ye 


| 
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confident he knows not the thing. And I far- 
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chereupon I ſhould ſay, Ds defire un Order of Court, 
thut you may have it to ſhew, and get a Prohibition ; but 
I uill break the back of Prohibitions, or they ſhall break 
— and Mr. Lans hum and this they ſay was 
thirteen or fourteen Years ago. Excellent Memo- 
ries, that can punctually ſwear Words fo long at- 
ter! But, my Lords, I confeſs to your Lordhips, 
J could never like, that Seats ſhould be ſet above 
the Communion- Table: it that be an Error in 
me, be it ſo- For the Words, I did not ſpeak 
chem of Prohibitions in general, but of ſuch as I 
did conceive very illegal; as, for ought I yer 
know, this muſt have been. And this was the 
« Anſwer which I gave Mr. Brown, when in ſum- 
« ming up the — he inſtanced in this againſt 
« me. 6. To theſe Rowland Tomſon adds new 
Words; That I wondered who durit grant a Prohibi- 
tion, the High-Commiſſion Court being above all. But 
he confeſſes, he knows not the time when this was 
ſpoken. Let him look to his Oath, for I am as 


ther believe, that neither he, nor any the reſt of 
my Accuſers think me ſo ignorant, as to ſay the 
High-Commiſſion Court was above all. 

7. Hancis Nicolas ſays, That about four Years 
ſnce he delivered a Prohibition, and was commit- 
ted for it. 8. To this, Quater man comes in, and ſays 
more than Nicolas himſelf: for he ſays, he deli- 
rered it in upon a Stick, and was committed for it. 


Firſt, if he were committed, it was not for bring- 


ing the Prohibition, but for his unmannerly Deli- 
rery of it; and to reach it into the Court upon a 
Stick to call the People to ſee it, was no handſome 
way of Delivery. And one that brought a Prohi- 
bition (whether this Man or no, I cannot cer- 
tainly ſay) threw it with that violent Scorn into 
the Court, that it bounded on the Table, and hit 
me on the Breaſt, as I fat in Court. Howſoever, 
his Commitment was the Act of the Court, not 
mine: And for Quaterman, he is an exaſperated 
Man againſt me and that Court, as hath appeared 
tothe World many ways. 

9. Mr. Edwards was called up next; and he ſays, 
It was a common thing to lay them by the heels 
which brought Prohibitions. And they were com- 
monly brought by bold impudent Men, picked out 
of purpoſe to affront the Court. And then if the 
Court made their Impriſonment as common as 
they their Rudeneſs, where's the fault? And I 
pray mark, this is ſtill the Act of the Court, not 
mine. 

10. Mr. Welden ſays, That there was a Com- 


mand given to lay hold of a Man, which brought 


aProhibition : But more he ſays not. Nor did he 
offer to make himſelf Judge of the Juſtice of the 
Court in that behalf. And conſidering what Af- 
fronts have been put upon the Court of High 
Commiſſion by the Bringers of Prohibitions, I 
hope it ſhall nor be accounted a Crime to ſtay him 
that brings it, till the Prohibition be ſeen and 
conſidered. | | | 
11, © The next Witneſs is Mr. Ward; and he is 
an angry Witneſs, for his Cauſe before-men- 
" tioned about Simony. That which he ſays, is, 
hat Ann. 1638. he that brought a Prohibition in 
a Cauſe of Mr. Fretroughts, was laid by the heels: 
but he himſelf confeſſes, the Court then declared, 
that they were affronted by him; and then he was 
puniſhed for that Miſdemeanour in his Carriage, 
not for bringing the Prohibition. He ſays 2 
ther, That I directed ſome Commiſſioners to at- 
tend the Judges about ir, and that the Party had 
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no benefit. by his Prohibition. For my directing 
Attendance upon the Judges, I think I did what 
well became me; for there came 2 Rule before 
the Prohibition, which required the Ccurt ſo to 
do: And Mr. Pryn objected, becauſe this was 
not done; and now I am accuſed, becauſe I gave 
direction. to do it.. And if the Party had no be- 
nefit by his Prohibition, it muſt needs follow, that 
either the Judges were ſatisſied by our Informa- 
tion of the Cauſe ; or if not, that they did Mr. He- 
trum hits the wrong, and not we. 

12. The laſt Witneſs about Prohibitions, was 
Mr. J/heeler. He ſays, that in a Sermcn of mine 
long ſince, I uſed theſe words; They which grant 
Prehibitions to the diſturbance of the Church's Right, 
God will prohibit their Extrance into the Kingdom of 
Heaven And he ſays he writ down the Words, 
that he might remember them. If this Gentle- 
man vill tell me what Text I then preached on, I 
will look upon my Sermon, (if that, with my 
other Papers, be not taken from me) and ſhew 
In the mean time, with that Limita- 
tion with which he confeſſes I ſpake them, I con- 
ceive there is no fault at all in the words. For it 
will be found no ſmall fault in Judges to grant Pro- 
hibitions to the diſturbance of the Rights of the 
Church, which no Law of God or Man warrants 
them to do. So the words I ſpake, muſt needs be 
underſtood of illegal Prohibicions. For they which 
are legal, do only ſtop the Church from doing 
wrong, but do no wrong to the Church by diſ- 
turbing her Rights. Mr. Brown charged this 
* Sermon-Note upon me allo, and I gave him this 
© Anſwer. Nevertheleſs, I cannot but be ſorry 
© to hear it from Mr. Whzeler's own mouth, that 
© he was ſo careful to write this Paflage, and ſo 
© ready to come to witneſs it againſt me, conſi- 
© dering how many Years I have known him, and 
© how freely he hath often come to my Table, and 
been welcome to me; yet never told me, this 
Faſſage in my Sermon troubled him. It ſeems 
* ſome Malignity or other laid it up againſt this 
< wet Day. | 

Here, having thus anſwered all Particulars, I 
humbly craved leave of their Lordſhips, to inform 
them ſome few things concerning Prohibitions. 
As Firſt, that there was a great Conteſtation a- 
bout them, between my Predeceſſor, Archbithop 
Bancroft, and the then Judges, and this before 
King James and the Lords of the Council; and 
Mr. Attorney Hcbart pleaded for the Church againſt 
them. Sir Henry Martin gave me Copies of all 
thoſe Papers on both ſides. No final End made, 
that I could ever hear of. This calling them all 
in queſtion, was far more than ever was done by 
me, or in my time; and yet no Accuſation at all, 
much leſs any of Treaſon, put up againſt Arch- 
biſhop Bancroft for this. Secondly, I have here 
Papers atteſted of all the Prohibitions, which have 
been admitted in my Courts of Arches and Au- 
dience ; and I find, there are as 
many (it not more) admitted in my 
ſeven Years time, as in any ſeven 
Years of my Predeceſſor Archbiſhop 
Abbot. And theſe Papers I delivered 
into the Court. As for the High-Commiſſion, the 
Records are all taken from us; elſe I make no doubt, 
but it would ſoon appear by them, that as many 


Sir Timothy 

Baldwin Harth 
theſe Papers. 
W. 8. X. . 


have been admitted there alſo. Thirdly, There is 


a great difference touching Prohibitions, and the 
ſending of them, ſince the Times of Reforma- 
tion, and before. For before, the Biſhops Courts 


were kept under a foreign Power; and there _ 
| | then 
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then weighty Reaſons for Prohibitions, both in re- 
gard of the King's Power, and the Subjects In- 
demnity. But ſince the Reformation, all Power 
exerciſed in the Spiritual Courts is from the King, 
as well as the Temporal ; ſo that now there neither is 
nor can be ſo much Cauſe as formerly was. And yet 
all that I did humbly and earneſtlydeſire, was, that 
ſome known Bounds might be ſet to each Court, 
that the Subject might not, to his great Trouble 
and Expence, be hurried, as now he was, from 
| one Court to another. And here 1 


Ma. Parkeri deſired a Salvo, till I might bring 
A. 8 Archbiſhop Parker's Book, to ſhew 
in wa Joh. his Judgment in this Point, in the be- 


7. 326, 327- ginaing of the Reformation, if it 
ing to Whoſe Judgment (and he proves it at 
© large) there is open Wrong done to the Eccleſi- 
© aſtical Juriſdiction by Prohibitions. i 
III. The next Charge is about my undue taking 
of Gifts: A Charge which I confeſs I did not 
think to meet here. And I muſt and do humbly 
deſire your Lordſhips to remember, that till this 
Day I have not been accuſed, in the leaſt, for do- 
ing any thing corruptly: And if I would have had any 
thing to do in the baſe dirty Buſineſs of Bribery, 
I needed not have been in ſuch Want as now I 
am. But my Innocency is far more to my Com- 
fort, than any Wealth ſo gotten could have been: 
For I cannot forget that of Job, That 
* Fire ſhall conſume the Tabernacles of 


Job 15. 24. 

Bribery. And in the Roman Story, 
Calviſ. Chro. When P. Rutilius, a Man Summd 
5. 251. © Innocentia, of greateſt Integrity, was 


© accuſed, condemned, and baniſhed, 
* *tis obſerved, by the Story, that he ſuffered all 
* this not for Bribery, of which he was not guil- 
ty, but ch Invidiam, for Envy; againſt which, 
* when it rages, no Innocency, no Worth of any 
* Man 1s able to ſtand. | 
1. But to come to the Particulars : The firſt is 
the Caſe of Sir Edward Greſham's Son, unhappily 
married againſt his Father's Will; a Suit in the 
High-Commiſſion about it; and that there he had 
but fifty Pounds Damages given him. That was 
no fault of mine: My Vote gave him more; but it 
was carried againſt me. The Bond of two hun- 
red Pounds, which was taken ac- 
_ cording to Courſe in the Court, was 
demanded of me by Sir Edward, to 
; help himſelf that way ; and *tis con- 
feſled I granted it. But then 'tis charged, That in 
my Reference to Sir John Lambe, to deliver him 


Can. Ec. 
Ang. 101. 


the Bond, I required him to demand one half of the 


Forfeiture of the Bond toward the Repair of Sr. 
Pauls. Tis true, I did ſo: But, 1ſt, I deſire it 
may be conſidered, that it was wholly in my Power 
whether I would have delivered him the Bond, or 
not. 2dly, Thatupon this groſs Abuſe, I might have 
ſued the Bond in my own Name, and beſtowed the 
Money upon what charitable Uſes I had thought 
fit. 3dly, That I did nothing herein but what the 
Letters-Patent for Repair of S. Paul's gave me 
Power to do. gqthly, That this is the third time 
F. Paul's is urged againſt me: Which I am not ſor- 
ry for; becauſe I deſire (ſince tis once moved) 
it may be ſifted to, the uttermoſt. And whereas, 
to make all Eccleſiaftical Proceedings the more odi- 
ous, it was urged, That the Rubrick in the Com- 
mon-Prayer Book mentions no Licence, but Asking 
of Banes: That Rubrick is to be underſtood where 
no Licence is granted : For elſe no Licence at all 


for Marriage without Banes-asking can be good; 
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ſhall be thought needful. © Accord- 


and was willing to preſerve to &. Paul's as much 


no Car. I. 


which is againſt the Common both Law and Prac- 
tice of the Kingdom. Can. 62. Ec. Ang. 

2. The ſecond Particular was charged by one 
Mr. Stone, of London; who ſaid, He ſent into Ly. 
beth two Butts of Sack, in a Cauſe of ſome Ch... 
Men, whom it was then in my Power to relieye 
and mitigate their Fine ſet upon them in the High- 
Commiſhon at York, about Mr. Pryn's Entertain- 
ment, as he paſſed that way; and that this Sack 
was ſent in before my Compoſition with him Mhat 
ſhould be mittigated, and ſo before my Return of 
the Fine mitigated into the Exchequer. The By. 
fineſs, my Lords, was thus : His Majeſty having 
taken the Repair of the Weſt-end of &. Pay!'s to 
himſelf, granted me to that end all the Fines in the 
High-Commiſſion Court, both here and at Ty; 
— left the Power of Mitigation in me. 5 
Cheſter-Men, which this Witneſs ſpeaks of, were 
deeply ſentenced at York ſor ſome Miſdemcanours 
about Mr. Pryn, then lately ſentenced in the Ha- 
Chamber. One or more of them were Debtors tg 
this Mr. Stone, to the Value of near three thouſand 
Pounds, (as heſaid.) Theſe Men, for fear of the 
Sentence, kept themſelves cloſe, and gave Mr. Ste 
to know how it was with them; and that if he 
could not get me to moderate the Fine, they would 
away, and ſave themſelves, ( for they had now 
heard the Power was in me.) Upon this, Mr. Sone, 
to ſave his own Debt of three thouſand Pounds, 
ſends his Son-in-Law Mr. VJ heat and Dr. Baile, 
Men that were bred in the College of &. John under 
me, and had ever ſince good Intereſt in me, to de- 
fire my Favour. I at firſt thought this a Pretence, 


as fairly I might. But at laſt, upon their earneſt 
pleading that the Men were not rich, and that 
Mr. Stone was like (without any fault of his) to be 
ſo much damnified, I mitigated their Fines, which 
were in all above a thouſand Pounds, to two hun- 
dred. I had great Thanks of all Hands ; and was 
told from the Cheſter-Men, that they heartily wiſh- 
ed I had had the Hearing of their Cauſe from the 
beginning. While Mr. Neat and his Brother Dr. 
Bailie were ſolliciting me for favour to Mr. Sue, 
he thinks upon ſending Sack into my Houſe, and 
comes to my Steward about it. My Steward ac- 
quaints me with it. I gave him abſolute Command 
not to receive it, nor any thing from any Man chat 
had Buſineſs before me: So he refuſes to admit of 
any. Mr. Stone preſſes him again, and tells him he 
had no relation to the Cheſter-Mens Cauſe; but 
would give it for the great Favour I had always 
ſhew'd to his Son-in-Law. Bur till I commanded 
my Steward to receive none. When Mr. Kone ſaw 
he could not faſten it, he watches a time when my 
Steward was out of Town, and my ſelf at Court, 
and brings in his Sack, and tells the Yeoman of 
my Wine-Cellar he had leave to lay it in. My 
Steward comes home, finds the Sack in the Cellar; 
tells me of it: I commanded it ſhould be taken out, 
and carried back. Then Mr. Sone comes, intreats 
he may not be ſo diſgraced ; proteſts, as before, 
that he did it meerly for my great Favour to his 
Son-in-Law ; and that he had no relation to the 
Cheſter-Mens Buſineſs : And ſo after he proteſted to 
my felf, meeting me in a Morning, as I was going 
over to the Har- Chamber. Yet afterwards this Re- 
ligious Profeſſor (for ſo he carries himſelf) goes 
home, and puts the Price of the Sack upon the 
Cheſter-Men's Account. Hereupon they complain 
to * Houſe of Commons; and Stone is their Wit“ 
nets. 
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This is the Truth of this Buſineſs, as I ſhall 
anſwer it to God. * And whether this do not 
lool like a thing plotted by the Faction, ſo much 
© imbittered againſt me, let underſtanding Men 
judge“ Mr. Wheat, his Son-in-Law, was pre- 
ſent in Court, and there avowed that he tranſact- 
ed the Buſineſs with me, and that he went not out 
of Town till I had agreed to the Mitigation; that 
in all that time there was no Tender of Sack, or 
or any thing elſe, unto me; and he and Dr. Bailie 
the only Men with whom I tranſacted the whole Bu- 
ſineſs. And ſo much could Dr. Bailie alſo witneſs, 
« but that (as the Times are) I could not bring 
© him from Oxford. With Mr. Kone himſelf I ne- 
ver treated. For my Steward, he is dead three 
Years fince, who could have been my Witneſs clean 
thorough the Buſineſs. And when I prefled Mr. 
Kone at the Bar with the Proteſtation which he 
made to me, that he had no relation herein to the 
Chfter-Men , he that remembred every Circum- 
tance elſe, ſaid he remembred not that. Then 
Toffered to take my voluntary Oath of the Truth 
of it; but that was not admitted. Then it was 
preſſed, That this Bribe muſt needs be before the 
Agreement; for he ſays the Sack was ſent in to 
py Houſe - , and the Mitigation of the 
Fine into the Exchequer not till - - - - - - - . - [But 
that is nothing; for my Agreement was paſſed, and 
j meddled no more with it. Yea, but he ſays, 
That Mr. Holford my Servant had forty Pounds more 
than I agreed upon, before he would finiſh their Bu- 
ſineſs. Mr. Holford was the King's Officer for thoſe 
Returns into the Exchequer - 4 
greement made, he either unduly delay'd their Buſi- 
neſs, or corruptly took any Money from them, he 
isliving, and muſt anſwer for his own Fault: Me it 
cannot concern, who did not ſo much as know of it. 
Mr. Wheat, having thus teſtified in open Parlia- 
© ment, before the Lords, was within a Day or 
© two called before the Committee; there re-ex- 
© amined in private, and very ſtrictly, touching the 
time of my Agreement made: Then (not with- 
© out ſome Harſhneſs) commanded not to depart 
© the Town, till he heard farther from them. This 


_ © himſelf afterwards told me. Hereupon I reſol- 


red to call him again for farther Evidence, and, 
* it I ſaw cauſe, to acquaint the Lords with this 
© Uſage. And I did call upon it divers times after; 
but one Delay or other was found, and I could 
* never obtain it. And ſuch a kind of calling my 
itneſſes to a private After-reckoning, is that 


. © which was never offered any Man in Parliament. 


And here Mr. Brown, in ſumming up my Charge, 
did me a great deal of Right: For neither to the 
* Lords, nor in the Houſe of Commons, did he 
* rouch ſafe ſomuch as to name this falſe, baſe, and 
* unworthy Charge; of which my greateſt Enemies 
are ready to acquit me.” | | 
3. The third Particular was charged by one 
Mr. Delbridge ; who ſays, He was oppreſſed at the 
Council-Table by the Lord Keeper Finch ; that he 
Vas adviſed by Mr. Watkins to give my Secretary 
Mr. Del Money, to get my Hand to a Petition to 
the Lord Keeper, who, he ſaid, would not oppoſe 
me: That Dell took of him one hundred and fifty 
Pounds, and procured my Hand to his Petition. T 
remember nothing of this Buſineſs, and it lies 
wholly upon my Secretary; who being my Sollici- 
tor, is here preſent in Court, and deſires he may 
anſwer the Scandal. There's no Touch at all upon 
me, but that (he ſays) my Secretary got my Hand 
to his Petition to the Lord Keeper. This Petition 
of his was either juſt or unjuſt : If juſt, I commit- 
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ted no Fault it ſetting my Hand to it; if unjuſt, 
he muſt confeſs himſelf a diſhoneſt Man, to offer 
to get my Hand to boulſter out his Injuſtice : And 
yet if the Injuſtice of it were varniſhed over with 
fair Pretences, and ſo kept from my Knowledge, 
the Crime is ſtill his own, and nothing mine, bur 
an Error at moſt. As for Mr. Watkins, he did me 


much Wrong, if he ſent any Man to my Houle on 
ſuch an Errand. | 


Here my Secretary had leave to ſpeak ; denied 


the whole Buſineſs; and produced Mr. Hlys, 
* with whom it was ſaid the hundred and fifty 
Pounds before named ſhould be depoſited, who 
(to my Remembrance) ſaid he knew of no ſuch 
© Thing.” | 
4. The fourth Inſtance was a Bond for the Pay- 
ment of Money as a Fine: The Bond found in 
Sir Jo. Lamb's Chamber, with a Note upon the 
Back of it, for one hundred Pound received, and 
Sir John by my Direction was to call for the reſt. 
And here it was ſaid, That I uſed the Name of 
St. Paul's in an illegal way to get Money; which 
might well have been ſpared. For (as is aforeſaid) 
I had a Broad-Seal, which gave me all Fines in the 
High Commiſſion Court to the repairing of the 
Weſt-end of F. Paul's, and with Power to miti- 
gate. And the Fines are the King's, and he may 
give them by Law. The Broad-Seal is in the hands 
of Mr. Holford, who is thereby appointed Receiver 
of all ſuch Fines; but is upon Record to be ſeen : 
And if it be doubted, I humbly defire a Salvo till 
the Record can be taken out, and ſhewed. But I 
preſume theſe Gentlemen have ſeen it. And Com- 
mutations for ſuch Crimes, as Sir Fames Price's was, 
are according to Law, and the antient Cuſtom and 
Practice in this Kingdom, eſpecially where Men 
of Quality are the Offenders. And the Power of 
commuting 1s as legal in that Court as any other : 
And if that be doubted, I humbly deſire my Coun- 
ſel may argue it. | 
5. The fifth Inſtance was a Charge concerning a 
Leaſe in Lancaſhire, held in three Lives by Sir Ralph 
Aſhton. Tis ſaid by his Son Mr. 4/hton, (the only 
Witneſs in the Cauſe) That I by Power at Cheſter 
and York, and the High Commiſſion here, being 
Landlord in Right of my Archbiſhoprick, did vio- 
lently wreſt this Leaſe of the Rectory of 7//hally in 
Lancaſhire out of his hands againſt Law, and made 
him take a Leaſe for Years, and pay a great Fine 
beſides, and other Fines beſides tow ard the Repair 
of F. Paul's, and raiſed the Rent ſixty Pound. 


Truly, my Lords, I am not any whit ſollicitous to 


anſwer this Charge. I challenged this Leaſe as 
void, and had great reaſon ſo to do, both for the 
Invalidity of the Leaſe it ſelf, and the Unworthi- 
neſs of the Tenant, both to me and my See. If 
in the Preparations for Tryal at Law, the Judge 


at Cheſter (altogether unknown to me, and unla- 


boured by me) did ſay, (as Mr. 4/ton ſays he did) 
That for higher Powers above he durit not, he was 
the more unworthy. And for To#k, I needed no 
Power there; for reſolved to have him called into 
the High Commiſſion here : which:was after done. 
This Gentleman his Son came to me about the 


'Leaſe : I told him plainly, it was void in Law, 


and that I meant to overthrow it; That if his 
Father would ſurrender, I would renew it for Years 
at a reaſonable Rate ; but if he put me to expence 
in Law, I would ſecure my ſelf, as well as legally 
I might. He replied, That Mr. Sollicitor Littleton 
(for ſo then he was) ſaid, he durſt not be againſt 
me. And there was good reaſon for it; he was my 
Counſel, and feed in that Particular. And what 
| 2 
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This Day ended, I was ordered to appear a- 


vaſion was this? Were there no other 


a poor E er 
Lawyers for him, becauſe Mr. Sollicitor was for 


me? The truth is, all that ever I did in this Buſi- 


neſs; was not only with the Knowledge, but by 
the Advice of my Counſel, which were Mr. Solli- 
citor Littleton, and Mr. Herbert. | 
And at laſt this Gentleman ſubmitted himſelf 
and the Cauſe ; and if (as he ſays) Dr. Eden per- 


ſuaded him to it, that's nothing to me. As for 


the Fine, I referred the Moderation of it wholly 
to my Counſel : they pitched upon Sixteen Hundred 


Pounds, and gave fuch Days of Payment, as that 


a good part is yet unpaid : and this Sum was little 
above one Year's Rent ; for the Parſonage is known 
to be well worth Thirteen Hundred Pounds a 
Year, if not more. And after the Buſineſs was 
ſettled, my Lord Vimbleton came to me, and gave me 
great thanks for preſerving this Gentleman, being 
(as he ſaid) his Kinſman, whom, he confeſſed, it 
was in my power to ruin. 1 

For the raiſing of the Rent Sixty Pounds, it was 
to add Means to the ſeveral Curates to the Chap- 
pels of Eaſe: And I had no reaſon to ſuffer Sir Ralph 
Aſhton to go away with ſo much Profit, and leave 
the Curates both upon my Conſcience and my Purſe. 
And for his Fine to &. Paul's, I gave him all the 
eaſe I could; But ſince his Son will force it from 
me, he was accuſed of Adultery with divers Wo- 
men, and confeſſed all: And whither that Fine 
went, and by what Authority, I have already 
ſhewed. And thus much more, my Lords, at Mr. 
Bridgman s Intreaty, I turned this Leaſe into Lives 
again without Fine : Burt fince I have this Reward 


for it, I wiſh with all my heart I had not done it. 


For I am confident in ſuch a Caſe of Right, your 
Lordſhips would have left me to the Law, and 
more I wou'd not have asked. And I think this 
(though intreated into it) was my greateſt Error 


in the Buſineſs. 
6. The laſt Inſtance was about the Converſion 


of ſome Money to S. Paul's, out of Adminiſtra- 


tions: By name, TWO Thouſand Pounds taken out 


of Wimark's Eſtate, and Five Hundred out of Mr. 


Gray's. Firſt, whatſoever was done in this kind, I 
have the Broad-Seal to warrant it. And for Mr. 
MWimark s Eſtate, all was done according to Law, 
and all care taken for his Kindred. And if I had 
not ſtirred in the buſineſs, four Men, all Strangers 
to his Kindred, would have made themſelves, by a 
broken Will, Executors, and ſwept all away from 
the Kindred. Secondly, for Mr. Gray's Eſtate, 


after as odious an Expreſſion of it as could be 


made, and as void of Truth as need be, the Pro- 
ceedings were confefled to be orderly and legal, 


and the Charge deſerted. 
Then there was a fling at Sir Charles Caſar's get- 


ting of the Maſterſhip of the Rolls for Money, and 


that I was his Means for it: And fo it was thence 
inferred, That I fold Places of Judicature, or help- 
ed to fell them. For this they produced a Paper 
under my Hand : But when they had thrown all 


the Dirt they could upon me, they ſay, they did 


only ſhew what Probabilities they had for it, and 
what reaſon they had to lay it in the end of the 
Fourth Original Article; and ſo deſerted it. And 


well they might; for I never had more hand in 


this Buſineſs, than that when he came to me about 
it, I told him plainly, as things then ſtood, that 
Place was not like to go without more Money, than 
T thought any wiſe Man would give for it: Nor 
doth the Paper mentioned {ay any more, but that 
I informed the Lord Treaſurer what had paſſed be- 
tween us. a 
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gain, April 4. 1644. and received a Note from +... 
Committee, under Serjeant Wild's Hand, 1 
April 1. That they meant to proceed next upon 


the Fifth and Sixth Original Articles, and upon 


the Ninth Additional; which follow in hac derbe 


V. He hath traitoroully cauſed a Book of . 
nons to be compoſed and publiſhed, and thoſe 
Canons to be put in execution, without any law- 
ful Warrant and Authority in that behalf. In 
which pretended Canons many Matters are con- 
tained contrary to the King's Prerogative, to the 
Fundamental Laws and Statutes of this Realm, to 
the Right of Parliament, to the Propriety and Li- 
berty of the Subjects; and Matters tending tg 
Sedition, and of dangerous Conſequence; and to 
the Eſtabliſhment of a vaſt, unlawful and pre- 
ſumptuous Power in himſelf and his Succeſlors: 
Many of the which Canons, by the Practice of the 
ſaid Archbiſhop, were ſurreptitiouſly paſſed in the 
late Conyocation, without due Conſideration and 
Debate; others by Fear and Compulſion were ſub- 
ſcribed unto by the Prelates and Clerks there aſ. 
ſembled, which had never been voted and paſſed 
in the Convocation, as they ought to have been, 
And the ſaid Archbiſhop hath contrived and en- 
deavoured to aſſure and confirm the unlawful and 
exorbitant Power which he hath uſurped and exer- 
ciſed over his Majeſty's Subjects, by a wicked and 
ungodly Oath, in one of the {aid pretended Ca- 
nons, enjoined to be taken by all the Clergy, and 
many of the Laity of this Kingdom. Es. 

VI. He hath traitorouſly aſſumed to himſelf 2 
Papal and Tyrannical Power, both in Eccleſiaſti- 
cal and Temporal Matters, over his Majeſty's 
Subjects in this Realm of Exgland, and in other Pla- 
ces, to the Diſinheriſon of the Crown, Diſho- 
nour of his Majeſty, and Derogation of his ſu- 
preme Authority in Eccleſiaſtical Matters. And 
the ſaid Archbiſhop claims the King's Eccle- 
fiaſtical Juriſdiction, as incident to his Epiſcopal 
and Archiepiſcopal Office in this Kingdom; 
and doth deny the ſame to be derived from the 
Crown of England: which he hath accordingly 
exerciſed, to the high Contempt of his Royal 
Majeſty, and to the Deſtruction of divers of 
5 King's liege People in their Perſons and E- 

ates. | 


The Ninth Additional Article. 
IX. That in and about the Month 
of May * 1641. prefently after the * 1645. Ruſt, 
Diſſolution of the laſt Parliament, 
the ſaid Archbiſhop, for the ends and purpoſes 


aforeſaid, cauſed a 1 or Convocation of the 


Clergy to be held for the ſeveral: Provinces of 
Canterbury and Tork; wherein were made and eſta- 
bliſhed, by his Means and Procurement, divers 
Canons and Conſtitutions Eccleſiaſtical, contrary to 
the Laws of this Realm, the Rights and Privi- 
leges of Parliament, and Liberty and Property 0 
the Subje&; tending alſo to Sedition, and of dan- 
gerous Conſequence. And, amongſt other things 
the ſaid Archbiſhop cauſed a moſt dangerous and 
illegal Oath to be therein made and contrived ; the 
Tenor whereof followeth in theſe Words: 14 


A. B. do fwear, that I do approve the Doctrine an 


Diſcipline or Government eſtabliſhed in the Church o 
England, as containing all things neceſſary to Salvation; 
and that I will not endeavour, by my ſelf or any other ; 
direftly or indireftHy, to bring in any Popiſh Dofrinty 


contrary to that which is ſo eſtabliſhed Nor will I = 


gf 


| 
| 
{ 
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I. for ile 


„„ RD AE ME a 4 Mo Tron 


de my conſent to alter the Government o f this Church 
ty Archbiſhops» Biſhops, Deans, and Archdeacons, &c. 
Ko it ſtands now eſtabliſhed, and as by right it ought 
„ fand; nor yet ever to ſubjett it to the Uſurpations 
x ad Superſtitions of the See of Rome. Aud all theſe 
"bing ] do plaiuly and ſincerely acknowledge and ſwear, 
according to the lain and common Senſe and Under- 
anding of the Jame Words, without any Equi vocation 
r mental E vaſion, or ſecret Reſervation whatſoever. 
Aud this I do heartily, willingly and truly, upon the Faith 
of a Chriſtian. So help me God in Jeſus Chriſt. 
hich Oath the ſaid Archbiſhop himſelf did take, 
ind cauſed divers other Miniſters of the Church to 
tale the ſame, upon pain of Suſpenſion and Depri- 
ration of their Livings, and other ſevere Penal- 
tics: And did alſo cauſe Godfrey, then Biſhop of 
Ghucefter, to be committed to Priſon for refuſing 
to ſubſcribe to the ſaid Canons, and to take the 
aid Oath ; and afterward the {aid Biſhop ſubmit- 
ting himſelf to take the ſaid Oath, he was ſet at 


liberty. 


On Thurſday April 4 1644. I was again brought 
o the Houſe, made a ſufficient Scorn and Gazing- 
tack to the People ; and after I had waited ſome 
Hours, was ſent back, by reaſon of other Buſineſs, 
unheard; but order'd to appear again on Monday 
4iril 8. Then J appeared again, and was uſed by 


the baſeſt of the People as before. I did not ap- 


ear any Day bur it coſt me ſix or ſeven Pounds: I 

ew into want. This made my Counſel and other 
Friends to perſuade me, the next time I had ad- 
mittance to ſpeak, to move the Lords again for ſome 
neceſſary Allowance, notwithſtanding my former 
Petition had been rejected. This Advice I meant 
to have followed that Day: But after ſome Hours 
Attendance I'was ſent back again unheard, and or- 
der'd to come again on Thurſday April 11. This 
Day I did not come to the Houle ; a Warrant being 
ſent to the Tower, which ſtayed me till Tueſday 


April 16. 
The Seventh Day of my Hearing. 


J. pril 16. J appeared, and (as I remember) 
A here Mr. Maynard left off, (ſave that now 


and then he interpoſed, both in the Reply, and o- 


therwiſe) and Mr. Nicolas, a Man of another 


| Temper, undertook the managing of the Evidence. 


And the firſt Charge was concerning 
the late Canons, which, he ſaid, 
were againſt Law to fit, the Parlia- 
ment being diflolved. No, my Lords, 
nothing againſt Law that I know : 
For we were called to fit in Convo- 
cation by a different Writ from that 
which called us as Biſhops to the Parliament. And 


making of 
which, he ſaid 
it was againſt 
Law for the 
Convocation, 


We could not riſe, till his Majeſty ſent us another 


Writ to diſcharge us : and this is well known to 
the Judges, = the other Lawyers here preſent. 
So we continued ſitting, though the Parliament 
roſe, Nor was this Sitting continued by any Ad- 
vice or Defire of mine: For I humbly deſired a 
| Writ to diſſolve us. But the beſt 
Vide ſupra, Counſel then preſent, both of Judges, 
pot init. and other Lawyers, aſſured the King 
we might legally ſit. And here is a 

Copy atteſted under their Hands. 

Then he urged, out of my Diary, at May 29. 1640. 
That! acknowledged there were ſeventeen Canons 
made, which I did hope would be uſeful to the 
Church. *Tistrue, my Lords, I did hope ſo, And 
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had I not hoped it, I would never hare paſſed my 
Conſent unto them. And when J writ this, there 
was nothing done or ſaid againſt them. And if 
by any Inadvertency, or human Frailty, any thing 
erroneous or unfit, have ſlipped into thofe Canons, 
I humbly beſeech your Lordſhips to remember, it 
is an Article of the Church of Eagland, That Gene- 
ral Councils may err (Art. 21.) and therefore this 
National Synod may miſtake. And that ſince (if 
any Error be) it is not wilful, it may be rectified, 
and in Charity paſſed by. | 

For the Biſhop of Glouceſter's refuſing to ſubſcribe 
the Canons, and take the Oath ; which is here ſaid 
by the Counſel, but no Proof offered; the truth 


is this: He firſt pretended (to avoid his Subſcrip- 


tion) that we could not fit, the Parliament riſen. 
He was ſatisfied in this by the Judges Hands. 
Then he pretended the Oath. - But that which 
ſtuck in his ſtomach, was the Canon about ſuppref- 
ſing of the Growth of Popery; (Can. 3.) For, coming 
over to me to Lambeth about that Buſineſs, he told 
me he would be torn with wild Horſes before he 
would ſubſcribe that Canon. I gave him the beſt 
Advice I could; but his Carriage was ſuch, when 
he came into the Convocation, that I was forced 
to charge him openly with it, and he as freely ac- 


knowledged it; as there is plentiful Proof of Bi- 


ſhops and other Divines then preſent. And for 


his Lordſhip's being after put to take the Oath, 


(which was alſo urged) it was thus. I took my 
ſelf bound to acquaint his Majeſty with this Pro- 
ceeding of my Lord of Gloucefter's, and did ſo. 
But all that was after done about his Commitment 
firſt, and his Releaſe after, when he had taken the 
Oath, was done openly at a full Council-Table, 
and his Majeſty preſent, and can no way be charg- 
ed upon me, as my Act: For it was my Duty to 


let his Majeſty know it, to prevent farther Danger 
then alſo diſcovered. But I am here to defend my 


ſelf, not to accuſe any Man elſe. 
Next he urged, That I had interlined the ori- 
ginal Copy of the Canons with my own Hand. 


But this is clearly a Miſtake, if not a wilful one. 
For, peruſing the Place, I find the Interlining is 


not in my Hand, but my Hand is to it, as (Il hum- 
bly conceive) it was fit it ſhould. And the Words 


are in the Ratification of the Canons, and there- 


fore were neceſſarily to be in the Original, howſo- 
ever ſlipped in the writing of them. 


As for the Oath ſo bitterly ſpoken of at the Bar, 


and in the Articles; either it was made accord- 
ing to Law, or elſe we were wholly mitled by 


Precedent, and that ſuch as was never excepted a- 


gainſt. For in the Canons made in King Fames 
his Time, there was an Oath made : | 
againſt * Simony ; and an Oath for . ©3742. 
" Church-Wardens ; and an Oath a- , Can. 103. 
© bout ? Licences and Marriages; Can. 127. 
and an Oath for Judges in Eccle- 
ſiaſtical Courts: And fome of theſe Oaths as 
* dangerous as this 1s accounted to be. And all 
, theis eſtabliſhed by no other Authority than 
© theſe late were.” And yet neither thoſe Canons, 
nor thoſe Oaths, were ever declared illegal by any 
enſuing Parliament, nor the Makers of them ac- 
cuſed of any Crime, much leſs of Treaſon. So that 
we had in this Synod unblamed Precedent for 
what we Idid, as touching our Power of doing 
It. 

But, aſter all this, he ſaid he would paſs theſe 


things by, (that is, when he had made them as o- 


dious as he could) and would charge nothing up- 
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on me but the Votes of both Houſes; namely, 
That theſe Canons contain Matters contrary to 
the King's Prerogative, to the Fundamental Laws 
of the Realm, to the Rights of Parliaments, to 
the Propricty and Liberty of the Subject, and Mat- 
ters tending to Sedition, and of dangerous Confe- 
uence. So theſe Votes of the Honourable Hou- 
ſos made fo long after, (and therefore cannor well 
be an Evidence againſt the making of that which 
was done ſo long before) is the Task lying now 
upon me to anſwer; which, with your Lordſhips 
Honourable Favour, I ſhall in all Humbleneſs ad- 
dreſs my ſelf unto. 5 | 
Before theſe Words were well out of my Mouth, 
Mr. Nicolas with much Earneſtneſs interpoſed ; 
That he hoped their Lordſhips would not endure 
that the ſolemn Votes of both Houſes ſhould be called 
into queſtion by any Delinquent ; and was ſure 
the Houſe of Commons would not endure it. Up- 
on this the Lords preſently gave their Reſolution, 
that I might not ſpeak to any thing that was de- 
clared by Votes; but was to anſwer only to the 
Fact, whether I made the Canons or no. To this, 
with Leave humbly asked, I replied, That it I 
might not anſwer to the Votes, I muſt yield the 
Evidence, which I could not do ; and thar it I 
might anſwer, I muſt diſpute the Votes, which 


their Lordſhips reſolved I ſhould not do: That 


then I was in a Perplexity, and muſt neceſſarily 
offend either way ; and therefore humbly beſought 
them to conſider not my Caſe only, but their own 
too. For I did conceive it would concern them in 
Honour, as much as me in Safety, That no Charge 
might be brought againſt me in that great Court, 


to which I ſhould not be ſuffered to make anfwer: 


or elſe that they in Honour would not judge me 
for that, to which my Anſwer is not ſuffered to 
be given. With this, that all theſe Canons were 
made in open and full Convocation, and are Acts of 
that Body, and cannot be aſcribed to me, though 
Preſident of that Synod, but are the joint Acts of 
the whole Body: So by me they were not made; 
which is my Anſwer. | 
And according to this I framed my Anſwer to 
© Mr. Brown's Summary of my Charge, both hint- 
© ing the Canons in general, and concerning the 
© Inſtance before given about the Biſhop of Glou- 
© ceſter. | | | 3 
2 ur though I was not allowed there to make 
© any farther Anſwer in defence of theſe Canons; 
© nor can hold it fit to inſert here ſo long an An- 
© ſwer as theſe Votes require; I humbly deſire 
© the courteous Reader, if he pleaſe, to look upon 
the Anſwer which I have made to 
Made De- a Speech of Mr. Nathaniel Hynes, 
cember 14 ijin the Houſe of Commons, againſt 


* © theſe Canons. In which Anſwer, 


worth, par. 3. T humbly conceive, I have ſatisfied 
vol. 1. p. 105. Whatſoever theſe Votes contain a- 

| * gainſt them. Howſoever, I can- 
not but obſerve this in preſent. The Words in 
the fixth Original Article, are as they are above 
cited; That the late Canons contain Matters 
contrary to the King's Prerogative, the Laws, 


A 


* of the Exceptions are in againſt them, but 
© theſe Words about the King's Prerogative are 
quite left out. I would fain know, if I could, 


What is the reaſon of this Omiſſion in theſe/ad- 
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c. But in the ninth Additional all the reſt 


20 Car.] 


* ded Articles: Is it for ſhame, becauſe th 
© a purpoſe to charge me (as Ser- 
* jeant Wild did in his Speech the kt An. 2 
« firſt Day) That I laboured to ad- ditionaiy' © 
vance the King's Prerogative above 
* the Law ? To advance it, and yet made con. 
* trary Canons againſt it; which is the way ;, 
< deſtroy it. What pretty Nonſenſe is this? Or: 
it becauſe the Framers of theſe Additionals ( "ha 
I conceive were ſome Committee, with the hel 
* of Mr. Puyn) thought the time was come, 0. 
© coming, in which the King ſhould have no n1g;e 
© Prerogative ? Or if there be a third Reaſon, le. 
them give it themſelves. 1 
This was all concerning the Canons. Then fol. 
lowed the ſixth Original Article about my affumin; 
of Papal Power; where Mr. Brown, in fumming up 
of his Charge, was pleaſed to ſay, © That ng Pope 
claimed fo much as I had done. But he was here- 
in much miſtaken : For never any Pope claimed 
* ſo little. For he that claimed leaſt, claimed it in 
* his own Right, which was none; whereas] I claim. 
* ed nothing but in the King's Right, and by 
virtue of his Conceſſion : between which thus 
is a vaſt Latitude.” The firſt Proof upon this 
Article was read out of certain Letters ſent unto 
me by the Univerſity of Oxford, I being then 
their Chancellor. Which great Titles were urged 
to prove my aſſuming of Papal Power, becauſe I did 
not check them in my 4 to thoſe Letters, 
(I.) The firſt Title was SHanctitas tua, which My. 
Nicolas ſaid, was the Pope's own: Title; but he is 
deceived : for the Title was commonly given to 
other Biſhops alſo, clean through the Primitive 
Church, both Greek and Latin. He replied in 
great heat (as his manner it ſeems is) That tis 
* Blaſphemy to give that Title (Saniras) in the 
* Abſtra&, to any but God. And though, by the 
* Courſe of the Court I might not anſwer then to 
© the Reply, yet now I may: And muſt tell Mr. 
* Nicolas, that *tis a great Preſumption for him, a 
Lawyer, and no ſtudied Divine, to charge Rlaſ- 
* phemy upon all the Fathers of the | 


Primitive Church. Tis given to St. Apud Aug. 


* Auguſtine by Hilarius and Euodins, Epilt. 8, 98. 
and in the Abſtract. And (which 
is the Charge laid to me) St. Auguſtine never 
checks at, or finds fault with the Title, nor 
with them for writing it. And : | 
St. Auguſtine himſelf gives that Aug. Epi. 
Title to Euodius, anſwering his 102. 
Letters, which I was net to do to 
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nus. Neither is any thing more TE 
common, than this Stile among the Fathers, as 
all Learned Men know. And tis 

commonly given by * St. Gregory the " 
Great to divers Biſhops ; who be- 3 

ing Pope himſelf, would not cer- Apud H. $pel- 
tainly have given away his own man. in Con- 
Title (had it been peculiar to him) dil. p. 80. - 

* to any other Biſhop. Nor would _ 154 
any of the Fathers have given this 5 
* Epithet to their Brethren, hald 

© any Savour of Blaſphemy been about it. But 
there is a two-fold Holineſs, the one Original, 
Abſolute and Eſſential, and that is in God only, 
and incommunicable to any Creature: the 
other Derivative and Relative; and that is found 


— 
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8 The Managers againſt the Archbiſhop in another place pretend, 
That this Title was never given to any Engliſh Biſhop at leaſt : 
But herein they ars much miſtaken ; for it was often given to them, 


To produce but one Inflance : Pope Leo III. gave this Title to E- 
thelard Archbiſhop of Canterbury, and that in a Letter dle to 
Kenulphus King of Mercia, 7 Angl. Sacr. Par. I, P · 460. H. Tr 
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elſe God ſhould have no Saints, no Holy Ones. 
For no Man can be ſaid to be Sanctus, Holy, but 
he who in ſome degree hath Sanclitatem, Holineſs, 
reſiding in him. And this I anſwered at the pre- 
ſent. But, according to Mr. Nicolas his Divinity, 


« we ſhall learn in time to deny the Immortality of 


the Soul: For Immortality, in the Abſtract, is 
applied to God only, 1 Tim. 6. 16. Who only 


« hath Immortality} Therefore if it may not in an 


under and a qualified Senſe, by Participation, be 
« applied to the Creature, the Soul of Man cannot 
be immortal. RE; 
_ (2) The ſecond Title is Siritu Sancto effufiſſime 
em. My Lords, I had ſent them many hundred 
Manuſcripts, and in many Languages. Upon this, 
in Alluſion to the Gift of Tongues, (and it was 
about Pentecoſt too that J ſent them) the luxuriant 
Pen of the Univerſity Orator ran upon theſe 
Phraſes ; which I could neither foreſee before they 
were written, nor remedy after: And finding fault, 
could not remedy that which was paſt. Beſides, 
all theſe Letters were in anſwer to mine; I was to 
anſwer none of theirs: that might have made me 
work enough, had I wanted any. 
6.) The third Stile is Summus Pontifex. But this 
was in my Lord of London's Letters; and he muſt 
anſwer if any thing be amiſs. But Pontifex, and 
Symmus too, is no unuſual Stile to and of the chief 
Prelate in any Nation | 
(ga) The fourth Stile is Archangelus, & ne quid 
zimis. Yes ſure, the meaneſt of theſe Titles is mul- 
tum nimis, far too much, applied to my Perſon and 
Unworthineſs: Yet a great ſign it is that I de- 
ſerved very well of that Univerſity in the Place I 
thea bare, or elſe they would never have beſtowed 
ſuch Titles upon me. And if they did offend in 
giving ſuch an unworthy Man ſuch high Language, 
why are not they called in queſtion for their own 
Fault ? | 
(5.) The laſt which I remember, is, Quo rectior 
aun ſtat Regula, & c. And this is no more than an 
abſolute Hyperbole; a high one I confeſs; yet as high 
are found in all Rhetorical Authors: And what 
ſhould make that Blaſphemy in an Univerſity Ora- 
tor, which is every where common, and not only 
allowed, but commendable, I know not: Eſpe- 
© cially ſince the Rule of the Interpretation of them 
js as well known as the Figure. Where the Words 
* are not to be underſtood in their proper and 
© literal Senſe, but as St. Auguſtine 
St. Ang. 16. © ſpeaks, when that which is ſpoken, 
Ciy. Dei, c.. ! Jonge eſt amplius, is far larger than 
that which is ſignified by it.” And 
if Thad aſſumed any of theſe Titles to my ſelf, which 
Iam, and ever ways far from doing; yet tis one thing 
to aſſume Papal Title, and another to aſſume Papal 
Power, (which is the thing charged) tho Ithank God 
Idid neither. If I have here omitted any Title, 
it is mere Forgetfulneſs; for one part or other of 
the Anſwers given will reach it, whate'er it be. 
And, as I told Mr. Brown, when he charged 
this on me, Dr. Stroud, the Univerſity Orator, 
- Who writ thoſe Letters, and gave thoſe. Titles, 
Vas called up before a Committee of this Parlia- 
: — examined about them, acquitted, and diſ- 
miſled.” | 
(6% Theſe Titles from the Letters being paſt, 
© quoted another, which he called a blaſphemous 
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in the Creatures, both Things and Perſons; or 


hope to ſee it otherwiſe : For the — of the 


Speech too, out of my Book againſt 

Fiſher ; where, he ſaid, I approved of * Cont. Fiſher, 
* Anſelme, an Enemy to the Crown; 5. 25. P. 171. 
and took on me to be Patriarch of 

this other World. Let any Man look into that 
place of my Book, and he ſhall find that I make uſe 
of that Pafſage only to prove that the Pope could 
not be appealed unto out of England, accordin 

to their own Doctrine: Which I hope is no Blaſ- 
phemy. And for St. Anſelme, howſoever he was 
ſwayed with the Corruptions of his Time, yet 
was he in other things worthy the Teſtimony which 
the Authors by me cited give him. And if any 
* Man be angry that the Archbiſhop of Canterbury 
is called the Patriarch of this other World, he 
may be pleaſed to remember that St, Ferom gives 
* St. Auguſtine, who was Biſhop of 5 
* Hippo, and no Archbiſhop, a greater » g Hieron. a- 
Title than that: For he writes Bea- pud Aug, Epiſt. 
* tiſſimo Pape Auguſtino more than once, 11, 13, 14, 17, 
© andagain, as appears in his Epiſtles 18, &c. 

© to St. Auguſtine.” | 


(7-) To theſe Sir Nathaniel Brent's Teſtimony is 


produced: Who ſays, That he over-heard me ſay to 
another, That I would nit ſo eaſily quit the Plenitude of 
my Power, or to that effect. He confeſſes he was co- 
ming in, and finding me ſpeaking with another, made 
ſtay, and ſtood afar off, and knows not of what I 
ſpake, (tor ſo he ſaid) but over-heard the Words. I 
beſeech your Lordſhips, obſerve this Witneſs: He 
confeſſes he knows not of what I ſpake, and yet 
comes here upon his Oath, to teſtify of Plenitude 
of Power in relation to my aſſuming Papal Power. 
If he meant not this, his Teſtimony is nothing; 
for Plenitude of Power may extend to many other 
Things; and I might juſtly ſay, (if I ſaid it) That 
I would not eafily part with the Plenitude of my Power, 
in relation to other Biſhops of my Province, who 


by Law have not ſo full Power as I have. Bur if 
he did mean this, then his Teſtimony is worſe than 


nothing: Nothing, in regard he confeſſes he knows 
not of what I was ſpeaking; and worſe than no- 
thing, that not knowing, he would give ſuch a 
Teſtimony upon Oath. *© (a) As for the Statutes 
* themſelves, there was ſcarce one urged againſt 


© me, but it was either a Statute or a Preſcription 


© of that Univerſity long before I was born into the 
World, and could not therefore be of my new-ma- 
king. And this was my Anſwer to Mr. Brown in 
© the Houſe of Commons. And ſuch Bannition, Diſ- 

* commoning, and the like, are well known to be.] 
II. The next Charge of this Day was, That I 


went about to exempt the Clergy from the Civil 


Magiſtrate. | 

1. The firſt Witneſs is Mr. Pincen. He ſays he 
heard me ſay at the High-Commiſſion, That the Clergy 
were now debaſed ; that heretofore it was otherwiſe, and 
T hope to ſee it ſo again. Truly, my Lords, if I did 
ſay thus, (which is more than Ican call to Memory) 
I ſpake Truth : They were debaſed; and I did 


Clergy will make their Office and their ine 
baſe, as well as their Perſons. But here is not a 
word of freeing them from Laws or the Temporal 


Magiſtrate. It was replied, He did mention the 


Civil Magiſtrate. *© If he did, he mentions no 
time; by which I might be enabled to make 
© Counter-proof. He is ſingle. They are Words, 
* and if within the Statute, then triable by it with 


(a) Theſe ſix Lines are inſerted out of place, and belong clearly to his Defence of making new Statutes for the Univerſity, which 


Plloweth after ward. W. S. As C. 
„ 
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© in fix Months. And I defire this grave Gentle- 
© man to confider his Oath : For if I ſpake of any 
© ſuch Exemption, I muſt ſpeak ag | 
© ence and Judgment ; which, I humbly thank God, 
© T uſed not to do. Nor is it altogether impoſſible 
© for the Civil Magiſtrate fometimes to opprefs 
© poor Clergymen. But a little will be thought too 
© much of this And therefore to Mr. Brown's ſum- 
* mary Charge, I gave the former Anſwer, That I 
l ſpake of Exemption from Oppreſſion, not from 


CY 


about the carrying up of the Sword in the Church 
when he was Lord Mayor. He ſays I once ſent 


kim word about it, but knows not by whom; and 


after heard no more of it, but refers himſelf to 
Mr. Marſb. He fays, There was an Order of the 
Council-Table, May 3. 1633. concerning the ſub- 


mitting of the Sword in time and place of Divine 
Service. If an Order of Council, then was it no 


Act of mine, as J have oſten pleaded, and muſt as 
often as it comes. He ſays farther, That I ſpake 
theſe Words, or to this effect, That the Church had 


been low for theſe hundred Years ; but I hoped it would 


<> 


owriſh again in another hundred. But here's no one 
ord of Exemption from Civil Magiſtracy. And 

I hope your Lordſhips will take Witneſſes as they 
ſpeak, not as Men ſhall infer and deſcant upon 
them. And then, my Lords, under favour, I ſee 
© no harm in the Words.“ Only I hall recall my 
Hope: For if I had then any hope to fee it flouriſh 
another hundred Years, tis that which I cannot 
for now. He fays, There was a Reference to 


the Counſel on both fides ; and that under that Re- 
| ference the Baſinefs died. And if it died then, 


what makes it here before the Reſurre&ion? Yea, 


but ſays Mr. Nicolas, Here's Agitation about the 
ſubmitting of the Sword, which is the Emblem of 


Temporal Power. But neither to foreign nor home 
Power, but only to God ; and that inthe place, and 
at the performance of his Holy Worſhip: At which 
time and place Chriſtian Kings ſubmit themſelves, 
and therefore cannot ſtand upon the Emblems of 
their Power. Nor would the Lords of the Coun- 
cil have made either Order or Reference, had there 
been any thing of danger, or againſt Law, in this 


kind of ſubmitting.” Mr. Yorke was produced as an- up 


other Witneſs, but ſaid juſt the ſame with Marſh ; 
and fo the fame Anſwer ſerved him. 


III. Then followed a Charge about the Charter 


of York to be renewed; and that I did labour to have 
the Archbiſhop of Tork, his Chancellor, and ſome of 
the Reſidentiaries, named in it to be Juſtices of 
Peace within the City. To prove this, Alderman 
Hole is produced; who ſays, There was an Order 
of the Councit about this; but cannot ſay that 1 

ocured it. So far then this Proof reaches not me. 
For the Biſhop, his Chancellor, and ſome of the Reſi- 
dentiaries, to be Juſtices of Peace within the City; 
if Iwere of this Opinion, (as then adviſed) ſam ſure 
there's no Treafon in it, and I believe no Crime. 


And, under your Lordfhip's Favour, I could not 


but think it would have made much Peace, and 
done mich Good m all the Cities of England where 
Cathedrals are. Laſtly, he fays, There was a de- 
bauched Man committed about Breach of the Sab- 


bath; and being caſually ſmother d, I ſhould ſay, 
ed that killed him. Concern- 
ing this Man; he loft his Life, that's confeſſed. 


They deſerved to be h 


His Debauchery; what it was, is not proved. 
And were he never ſo diforderly, I am fure he was 
not without legal Tryal to be ſhut up into a 


Houſe, and ſmother d; that is againſt both Law 


2. 
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ainſt my Conſci- 


W. a 8 , : ae. 
2. The fecond Witneſs was Alderman Railton, 


the Town, as is aforeſaid in the Ca 


and Conſcience: And the Officers then in bei 

had reaſon to (mother the Buſineſs as much as theß 
could; and, it may be, deſerved ſome what, if — 
that which this Alderman ſays J ſaid, to his bel 
Remembrance: For ſo, and with no more Cer. 
tainty, he expreſſed it. This I am ſure I faid 
your if _ Biſhop, or 2 of the Church, had deen 
then in their Charter, the Man's Li | 
not been loſt. | 25 1 cog 
IV. The fourth Charge was juſt of the ſame na- 
ture, concerning the Charge of Shrewsbury, Por 
this there were produced two Witneſſes, Mr. 7,, 


and Mr. Mackworth. But they make up but one be- 


rween them: For Mr. Lee could ſay nothing bur 
what he acknowledges he heard from Mr. Mz. 
worth, And Mr. Mackworth ſays firſt, 'That the 


School-Maſter's Bufineſs was referred to other Lords 


and my ſelf. That's no Crime: And, to my know. 
ledge, that has been a troubleſome Bulineſs for 


theſe thirty Years. - He fays, I cauſed that there 


ſhould go a Quo Warranto againſt the Town, This 
is but as Mr. Owen informed him; ſo no Progf 
Beſide, tis no Crime, being a Referee, if I gave 
legal Reafon for it. . Nor is it any Crime that the 
Biſhop and his Chancellor ſhould of or con within 


ſidering eſpecially, that then many Clergy-Men 
bare that Office in divers Counties of Exlaud. 
He adds, That an' old Alderman gave fifty Pound 
to $. Pauls. But out of what Conſideration, I 
know not, nor doth he ſpeak. And if every A- 
derman in the Town would have given me as much 
to that ufe, I would have taken it, and thanked 
them for it. Then he ſays, There was an Order 
from all the Lords Referees, for ſettling all Things 
about their Charter. So, by his 6wn Confeſſion, 
the whole Buſineſs was tranſacted publickly, and 
by Perſons of great Honour, and nothing charged 
upon my particular. If Mr. Owen ſent me in 2 
Butt of Sack, and after put it upon the Town-Ac- 
count, (for fo he alſo fays) Mr. Owen did ill in 
both; but I knew of neither. And this the Counſel, 
in their Reply, faid they urged not in that kind. 
Laſtly, The Charter it felf was read to both Points, 
of the Biſhop and his Chancellor being Juſtices 
of Peace within the Town, and the not bearing 
of the Sword: To both which I have anſwerd 
already. And J hope your Lordſhips cannot think 
his Majeſty would have paſſed ſuch a Charter, or 
that his Learned Counſel durſt have put it to him, 
had this thing been ſuch a Crime as tis here made. 

V. The next Charge was out of my Diary, at 
March 5. 1635. The Words are; William Juxon, 
Lord Biſhop of London, "made Lord High Treaſurer of 
England. No Churchman had it fince Henry VII- 
Time. I pray God bleſs him, to carry it fo, that 
the Church may have Honour, and the King and the State 
Service and Contentment by it. And now if the Church 
will not hold up themſelves, under God, I can do no more. 
I can ſee no Treafon in this, nor Crime neither. 
And though that which I did to help on this huſi- 
neſs was very little, yet Aim I had none in it, but 
the Service of the King, and the Good of the 
Church: And am confident it would have been both, 
had not ſuch troubleſome Times followed, as did. 

VI. Then they inſtanced in the Caſe of Mr. New- 
commin. But that Cauſe being handled before, wy 
did only refer the Lords to their Notes: And ſo 
did I to my former Anſwers. 

VII, Then followed the Caſe of Thorn and Ad- 
dleton, which were fined in the High-Commiſſion, 
about ſome Clergy-Mens Bufineſs, Thorn being Con- 
ſtable. The Witneſſes in this Caſe are three. Th 


I CE 


20 Carl 


e of York; con- 


2 — 1 — — WW 1 pw — 9 


„ 


re e rene 0 


1644 T 

1. The firſt is Humford, (if I took his Name 
right ) And for the Cenſure of theſe Men, he 
confeſſes, it was in and by the High-Commiſſion; 
and ſo no Act of mine, (as I have often 1 
But then he ſays, that I there ſpake theſe words, 
That no Man of their Rank ſhould meddle with Mea in 


| Huh Orders: Firſt, he is in this part of the Charge 


ſingle, and neither of the other Witneſſes comes 
in to him. Secondly, I humbly. deſire the Pro- 


FT din 0 of the High-Commiſſion may be 1 
ich are taken out of our hands.) For fo far as 


| can remember any thing of this Cauſe, the Mi- 
niſter, Mr. Lewis, had hard meaſure. And perhaps 
thereupon I might ſay, That Men of their Rank 
ſhould not in ſuch fort meddle with Men in Holy 
Orders. But to tax the Proceedings of a violent 
buſy Conſtable, was not to exempt the Clergy 
ſrom Civil Magiſtracy. | | 
Upon this, he falls juſt upon the ſame words, 


| and ſays, That I utter'd them about their offering 


to turn out a Corrector from the Printing-Houle. 
This Corrector was a Miniſter, and a well-de- 
ſerving Man. The Truſt of the Preſs was referred 
to the High-Commiſſion Court. And I hope your 
Lordſhips will not think, that not to ſuffer the 
Printers to turn out a deſerving Man at their plea- 
ſure, is to exempt the Clergy from the Civil Ma- 
giſtrate. The Buſineſs, my Lords, was this : This 
Corrector was principally entertained for the Latin 
and Greek Preſs eſpecially, which J had then not 
without great Pains and ſome Coſt erected. They 
were deſirous to keep only one for the Exliſb, and 

him at the cheapeſt. Among them their Negli- 
gence was ſuch, as that there were found above a 
thouſand Faults in two Editions of the Bible and 
Common-Prayer-Book. And one which cauſed 
this Search was, that in Exod. 20. where they had 
fiamefully printed, Thou ſhalt commit Adultery. For 
this the Maſters of the Printing-Houſe were called 
into the High-Commiſſion, and cenſured, as they 
well deſerved it. As for this Corre&or, whom 
they would have heaved out, they never did ſo 
much as complain of him to any that had power 
over the Preſs, till this fell upon themſelves for ſo 
groſs an Abuſe. Nor did they after this proceed 

againſt him, to make him appear faulty ; and till 
that were done, we could not puniſh. And for 
this Bulſueſs of the Preſs, he is ſingle too. And 

I have told your Lordſhips that which is a known 
Truth. And Hunsford being bit in his Credit, 

and Purſe, and Friends, by that Cenſure, for ſo 

groſs n Abuſe of the Church and Religion, 

Llabours to faſten his Fangs upon me in this 

98 . 3 
2. The ſecond Witneſs is Mr. Bland. But all 

that he ſays is, That there was once a Diſmiſſion 
of this Cauſe out of the Court, and that though I 


diſliked it, yet I gave way to it, becauſe all Par- 


ties were agreed: , And no word of Proof, that I 
was any cauſe. of bringing it back into the Court 
again. What's my fault in this? 3 . 

3. The third Witneſs was Thorn in his own 
Cauſe : and tis plain, by his own words, that 
this Cauſe was depending in Court before my time. 
And I believe, were the Records of the Court 
here, Mr. Lewis would not be found ſo great an 
Offender as Mr. Thorn would make him. This I 
am ſure of, both the High-Commiſſion and myſelf 
have been quick enough againſt all Miniſters 
vhich have been proved to be debauched in their 
ie and Converſation. And he ſays nothing a- 
moe me, but that I ſided with his Adverſaries ; 
dich is eaſy to ſay againſt any Judge that deli- 
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vers his Sentence againſt any Man. But neither of 
theſe come home to Hunsfard. 

VIII. The next Charge is in the Caſe of one 
Mr. Tomkins, about the taxing of a Miniſter in a 
Caſe of Robbery, and Repayment by the Country. 

To this Mr. Newdigate is produced; who ſays, 
as he remembers, that I ſhould ſpeak theſe words, 
That Miniſters were free from ſuch Taxes, and I hoped 
to ſee the Times in which they might be free again. 
Firſt, This Gentleman is ſingle. Secondly, He 
ſpeaks not poſitively, but as he remembers. Third- 
ly, This Tax, I do hwably conceive, is not by 
Law to be laid upon any Miniſter. For no Man 
1s ſubje& to this Tax, but they which are to k 
Watch and Ward ; which Miniſters in that kind 
are not bound unto. And this J learned of the 
Lord Keeper Coventry at the Council-Table. So I 
might well then hope to ſee Miniſters free from all 
ſuch Taxes, by the right Underſtanding and due 
Execution of our own Laws, without aſſuming 
any Papal Power. | El 

IX. The laſt Inſtance of this Day was the 
bringing of Sir Rich. Samue into the High-Come 
miſhon, for doing his Office as Juſtice of the 
Peace upon fome Clergymen. Firſt, For this, this 
Gentleman is ſingle, and in his own Caſe. Sa- 
condly, Himſelf conteſies, that his bringing into 
the High-Commiſſion was long after the Fact. 
Therefore in all probability not for that; nor doth 
he ſay that I cauſed his bringing in. He ſays far- 
ther, That one Article for which he was called 
into the Commiſſion, was, that he was an Enemy 

to the Clergy. But he doth not ſay, that I pre- 
ferred theſe Articles againſt him: nor doth he 
tell, or can I remember, what the other Articles 
were, which with this may be bad enough to 
merit what was there laid againſt him. And hat- 
ſoever was done, appears by his own Narration to 
be the Act of the HighaCommiſſion, or the Coun- 
cil-Table, and ſo not chargeable upon me alone. 
And whereas he ſays, I blamed him much at the 
Council-Table ; let him tell why, and then Fil 

ive him a farther Anſwer: And ſure if I did 
Lig him, I had juſt cauſe ſo to do. Laſtly, he 
ſays, I did uſe the word baſe to him, when he 
came to me. Sure I cannot believe I did; it was 
not my Language to meaner Men. It it did flip 
from me, it was in relation to his Enmity to the 
Clergy, not to his Perſon or Quality. And 1 
© conceive'tis no genteel part, for a Man of Place 
© and Power in his Country, to oppreſs poor Cler- 
© gymen which neighbour about him. In which 
© kind this Gentleman, peſſime audiebat, heard ex- 
© tremely ill” _ | 


This Day thus ended, I was arderedito appear 
again on Monday, April 22. I came, and my for- 
mer Anſwers having taken off the edge of many 


Men, (for ſo I was told by good Hands) the 


Scorns put upon me at my landing, and elſewhere, 


were ſomewhat abated, though when it was at 


beſt I ſuffered enough. After I had attended the 
Pleaſure of the Houſe ſome hours, I was remitteg 
without hearing, and commanded to attend again 
upon Thurſday, April 25. but ſent back again then 
alſo, and ordered to appear on Tueſday, April 30. 
And when I came, I was ſent away once more 
unheard : no Conſideration had of myſelf, or the 
great Charge which this frequent coming put me 
to. I was then ordered to appear again on Satur- 
day, May 4. Then I was heard again: and the 


- 


Day proceeded as follows. 
My 
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day, May 4. 1644- To raife up Envy a- 
int 5 Mr. Nicolas falls firſt to repeating 


the Titles which were given me in Letters from pr 


Oxford; to which I gave anſwer the day before. 
From thence he fell again upon the former Charge, 
my Endeavour to exempt the Clergy from the Ci- 
vil Power. And very loud he was, and full of ſour 
Language upon me. To this General, I anſwered 
with another more true ; Thar I never did attempt 
to bring the Temporal Power under the Clergy, 
nor to free the Clergy from being under it: But 
do freely confeſs, I did labour all I could to pre- 
ſerve poor Clergymen from ſome Laymens Oppreſ- 
fion, which lay heavy on them. And de Vi Laica 
hath been an old, and a great, and too juſt a Com- 


plaint. And this I took to be my Duty, doing it 


without wrong to any Man; as ſincerely I did to 
the beſt of my knowledge : And afluring myſelf, 
that God did not raiſe me to that Place of Emi- 
nency, to fit ſtill, ſee his Service neglected, and 
his Miniſters diſcountenanced ; nay, ſometimes lit- 
tle better than trampled on. And my ſtanding 
© thus to the Clergy, and their juſt Grievances, 1s 


© not the leaſt caufe of my-preſent Condition. In 


© which my Caſe (though not my Abilities) 1s 
© ſomewhat like Ciceros. For having now for ma- 


© ny Years defended the publick State of the 


© Church, and the: private of many Church-men, 
© 2s he had. done many Citizens; when he by pre- 
_ © yailing Factions came into danger 


Patere, I. =, * himſelf, ejus Salutem defendit nemo, 
Hiſt, 


© no Man took care to defend him 

that had defended ſo many: which 

© yet I ſpeak not to impute any thing to Men of 
* my own Calling, who, I prefume, would have 
© lent me their juſt Defence, to their power, had 


not the ſame Storm which drove againſt my 


© Life, driven them into Corners to preſerve them- 


© ſelves,” 
I. The firſt Inſtance was in Mr. Shervil's Caſe ; 


Counſel pleading in the Star-Chamber, which was, 
That they ſhould take care not to cauſe the Laws 
of the Church and the Kingdom to claſh one a- 
gainſt another. I ſee, my Lords, nothing that I 
ſpake was let fall, nor can I remember every Speech 
that paſſed from me; he may be happy that can, 
But if I did ſpeak theſe words, I know no Crime 
in them : It was a good Caveat to the Counſel, 
for ought I know. For ſurely the Laws of Church 
and State in England would agree well enough to- 
2 if ſome did not ſet them at odds. d if 

did farther ſay to the then Lord Keeper, (as tis 


charged) That ſome Clerg y- men had ſat as high as he, 


and might again; which I do not believe I ſaid: 


yet if I did, *tis a known Truth. For the Lord 


Coventry, then Lord Keeper, did immediately ſuc- 
ceed the Lord Biſhop of Lincoln in that Office. 
But though I dare ſay, I ſaid not thus to the Lord 
Keeper, whoſe Moderation gaye me no cauſe to 


be fo round with him, yet to the Counſel at the 


Bar, I remember well, upon juſt occaſion given, 
that I ſpake to this effect; That they would forbear 
too much depreſſing of the Clergy, either in their 
Reputation or Maintenance, -in regard it was not 
impoſſible that their Profeſſion, now as high as 
ours once was, may fall to be as low as ours now 
8; © if the Profeſſors ſet themſelves againſt the 
* Church, as ſome of late are known to have done : 
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* And that the ſinking of the Church would b 
* found the ready way to it.” 4 
II. The ſecond Inſtance was about calling ſome 
Jaſtices of the Peace into the High- Commiſſion 
about a Seſſions kept at Zewksbury. : 


1. The firſt Witneſs for this (for three were 


oduced) was Mr. Jo. Steevens. He ſays, That 
the Iſle where the Seſſions were kept, was joined 
to the Church. If it were not now a part of the 
Church, yet doubtleſs being within the Church. 
yard, it. was conſecrated Ground. He ſays, That 
Seſſions were kept there heretofore. And I fa 

the more often the worſe. He ſays, That I pro- 
cured the calling of them into the High-Commiſ- 


I fion. But he proves no one of theſe things, but 


by the Report of Sir Reb. Cook of Glouceſterſh; 
Party in this Cauſe. He ſays again, The de 


had the Biſhop's Licence to keep the Seffions. 


there. But the Proof of this alſo is no more than 
that Sir Rob. Cook told him ſo: ſo all this hitherto 


is Hearſay. Then he ſays, the 88th Canon of the 


Church of England was urged in the Commiſſion- 
Court, which ſeems to give leave in the cloſe ot 
the Canon, that Temporal Courts or Leets may be 
kept in Church or Church-Yard. Firſt, that Clauſe 
in the end of the Canon is referred to the ringing 
of Bells, not to the Profanations mentioned in the 
former part of that Canon. Nor is it probable, the 
Miniſter and Church-Wardens ſhould have power 
to give ſuch leave, when no Canon gives ſuch 
power to the Biſhop himſelf. And were it ſo, 
here's no Proof offered, that the Miniſter and 
Church-Wardens did give leave: And ſuppoſe ſome 
Temporal Courts might upon urgent occaſion be 
kept in the Church with leave, yet that is no War- 
rant for Seſſions, where there may be Tryal for 
Blood. He ſays farther, That the | 
Civilians quoted an old Canon of the 25H. 8. c.1g] 
Pope's, and that that prevailed a- S. ult, 
ue the Canon of our Church, and i 
ntence given againſt them. All thoſe Canons 
which the Civilians urged, are Law in England, 
where nothing is contrary to the Law of God, or 


. [ the Law of the Land, or the King's Prerogative 
in which Mr. John Steevens tells what I ſaid to the Royal: and to keep off Profanation from Chur- 
ches, is none of theſe. Beſides, were all this true 


which is urged, the Act was the High-Commiſ- 
ſion's, not mine. Nor is there any thing in it 


that looks toward Treaſon. 


2. The ſecond Witneſs is Mr. Edward Stevens. 
He confefles that the Sentence was given by the 
High-Commiſſion, and that I had but my ſingle 
Vote in it. And for the Place itſelf, he ſays, the 
Place where the Seſſions were kept, was ſeparated 
from the Iſle of the Church by a Wall breaſt-high; 
which is an evident Proof that it was formerly 2 
part of that Church, and continued yet under the 
ſame Roof. . 

3. The third Witneſs is Mr. Talboyes, (who, it 
ſeems, will not be out of any thing which may 
ſeem to hurt me.) He ſays, The Pariſh held it no 
part of the Church- Why are not ſome of them 
examined, but this Man's Report from them a0” 


mitted? They thought no harm (he ſays) and 


got a Licence. But why did they get a Licence, 
if their own Conſcience did not prompt them that 
ſomething was irregular in that buſineſs? He ſays, 
he was informed the Seſſions had been twice kept 
there before. And I ſay, under your Lordfhips 
favour, the oftner the worſe. But why is not his 


Informer produced, that there might be Prov 


and not Hearſay > Upon this, I ſaid, (ſo he con- 


cludes) That I would make a Precedent again 
* hs keeping 


777——————— ¶ ͤ— wo ˙ Eo —— — — —— y.— — 


w fr? 1 . 02 


FR 


po — "SS YWw ns Wy AY Oy 


* %"F * 


CY wu wo rr een 'F 


EFFECT ͤ ͤ P 


— 


88 ei 


711 8 BY BR SER, 


1644: 
keeping it any more. If 1 did ſay fo, the Cauſe 
deſerved it; Men in this Age growing ſo bold 
with Churches, as if Profanation of them were no 
fault at all. 

III. The third Inſtance concerned Sir Tho. Da- 
res, a Juſtice of Peace in Middleſex, and his War- 


-znt for puniſhing ſome diſorderly Drinking. The 


Witneſſes the two Church-Wardens, Colliar and 
Mlſan; two plain Men, but of great Memories: 
for this Buſineſs was when I was Biſhop of London, 
and yet they agree in every Circumſtance, in eve- 
ry Word, though ſo many Years ſince. Well, what 
ſay they? It ſeems Dr. Duck, then my Chancel- 
lor, had cited theſe Church-Wardens into my Court; 
therefore either there was, or at leaſt to his Judg- 
ment there ſeemed to be ſomewhat done in that 
Buſineſs againſt the Juriſdiction of the Church. 
They ſay then, That the Court ended, Dr. Duck 
brought them to me. And what then? Here is a 
Cauſe, by their own confeſſion, depending in the 
Eccleſiaſtical Court; Dr. Duck in the King's Quar- 
ters, where I cannot fetch him to teſtify; no 
Means left me to know what the Proceedings 


were; and I have good cauſe to think, that were 
| all the Merits of the Cauſe open before your 


Lordſhips, you would ſay, Sir Tho. Dacres did not 
all according to Law. But what is the Heart of 
this Charge? It is, ſay they, That I commanded 
Dr. Duck to proſecute them. And what fault was 
in this? For if it were juſt, why ſhould not 
Dr. Duck go on with his Proſecution 2 If Dr. Duck 
and I were both miſtaken in the Particular, *twas 
eaſy getting a Prohibition. Yea, but they ſay 1 
faid, If this muit be ſo, Sir Thomas Dacres Hall be 
Biſhop of London, and I be Sir Tho. Dacres. For 
ought I ſee in the Weight of it, this whole Charge 
was but to bring in this Speech. And truly, my 
Lords, my old decay'd Memory is not ſuch, as 
that I can recall a Speech thirteen or fourteen Years 
ſince. But if I did ſay it, I preſume tis not High 
Treaſon for a Biſhop of London to ſay ſo much of 
Sir Tho. Dacres. © Mr. Brown, in the ſumming up 
© the Charge againſt me, laid the Weight of the 
Charge in this, That theſe Church-Wardens were 
© proſecuted for executing the Warrant of a Juſtice 
© of Peace upon an Ale-houſe Keeper, for tipling 
on the Sabbath-Day, contrary to the Statutes 
© Jae.7. & Car.3. To which I anſwered, That 
* thoſe Statutes did concern the Ale-houſe Keepers 
* only; nor were the Church-Wardens called in 
4 e for that; but becauſe being Church- 
Officers, and a Church-Man tipling there, they 
* did not complain of that to the Chancellor of the 
Dioceſs. Mr. Brown replied, There was no Cler- 
Man there. I am glad I was ſo miſtaken. 
hut that excuſeth not the Church-Wardens, who 
being Church-Officers, ſhould have been as rea- 
dy to inform the Biſhop, as to obey the Juſtice 

* of Peace. 
IV. The fourth Inſtance was about Marriages 
in the Tower, which I oppoſed againſt Law. The 
Witneſs Sir Malliam Balfore, then Lieutenant of 
the Jer. He ſays, that I did oppoſe thoſe Mar- 
riages: And ſo ſay I. But I did it for the Sub- 
ect of England's ſake : for many of their Sons and 
aughters were there undone. Nor Banes, nor 
cence, nor any Means of Fore-knowledge to 
Prevent it. Was this ill? He ſays, That when 
he ſpake with me about it, I deſired him to ſpeak 
with his Majeſty about it, becauſe it was the 
King s$ Houſe. What could I do with more mode- 
lation? He confeſſes he did ſo, and that he moved 


| the King that the Cauſe might be heard at the 
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Council-Table, not at the High-Commiſion. To 
this his Majeſty inclined, and I oppoſed nothing, 
ſo the _— Abuſe might be rectified. Ihen he 
ſays, Mr. Attorney Nye ſaid at the Council- 
Table, it was the King's free Chappel, and that 
no Pope in thoſe times offer'd to inhibit there. 
Firſt, if Mr. Attorney did ſo ſay, he muſt have 
leave to ſpeak freely in the King's Cauſe. Second- 
ly, (as J hambly conceive) the Chappel for ordi- 
nary Uſe of Priſoners and Inhabitants of the Tower, 
where theſe diſorderly Marriages are made, is not 
that which is called the King's free Chappel ; but 
another, in the fide of the white Tower by the 
King's Lodgings. Thirdly, if ir be, yet I have 
herein not oftended ; for I did all that was done 
by the King's leave, not by any Aſſumption of 
Papal Power. Then he tells the Lords, Thar in 
.a Diſcourſe of mine with him at Greemuich, about 
this Euſineſs, I let fall an Oath. I am ſorry for it, 
it I did: but that's no Treaſon. . And I know 
* whom the Deponent thinks to pleaſe by this In- 
* terpolition : tor to the matter it belongs not. 


In concluſion, he ſays truly, That the King com- 


mitted the Bulineſs to ſome Lords and Judges, 
that ſo an end might be put to it; and in the 
mean time ordered, that till it were ended, there 
ſhould be no more Marriages in the Tower. How 
this Buſineſs ended, I know not. It began, Iam 
ſure, by Authority of his Majeſty's Grant of the 
High-Commiſſion, to queſtion and puniſh all ſuch 
Abuſes, tam in locis exemptis, quam non exemptis. 
And his Majeſty having gracioully taken this Care 
for the Indemnity of the Subject, I troubled my- 


ſelf no more with it; my Aim being not to cut off 


any Privileges of that Place, but only to prevent 
the Abuſes of that lawleſs Cuſtom. And if cui 
© bono be a conſiderable Circumſtance, as it uſes 
* to be in all ſuch Buſineſſes, then it may be 
* thought on too, that this Gentleman the Lieute- 
© nant had a conſiderable ſhare for his part out of 
the Fee of every Marriage. Which I believe 
* was as dear to him as the Privilege.” | 
V. The next Inſtance is broke out of the Tower, 
and got as faras Oxford, The Witneſs, Alderman 
Nixon. He ſays, The Mayor, and the Watch ſer 
by him, were diſturbed by the Proctors of the Uni- 
verſity, and a Conſtable impriſoned. The Night- 
Walk, and the keeping of the Watch, 1s the an- 
tient, known, and conſtant Privilege of the Uni- 


verſity, for ſome hundred of Years; and ſo the 


Watch ſet by the Town (purpoſely to pick a Quar- 
tel) was not according to Law. He adds, That 
when the Right Honourable the Earl of Berkſhire 
would have referred the Buſineſs to the King's 


Counſel Learned, I refuſed, and ſaid I would. 


maintain it by my own Power, as Chancellor. It 
I did fay this (which I neither remember nor be- 
lieve) I might better refuſe Lawyers, (not the 
Law, but Lawyers) than they a {worn Judge of 
their own Nomination, which they did. 

The Caſe as briefly this. There were ſome 
five or fix Particulars which had, for divers Years, 
bred much Trouble and Diſagreement between rhe 
Univerſity and the City ; of which (to my beſt 
remembrance) this about the Night-Watch, and 
another about Felons Goods, were two of the 


chief. The Univerſity complained to me. I was 


ſo far from going any By-way, that I was reſolved 
upon a Tryal at W:ſtminſfter-Hall, thinking (as I 
after found) that nothing but a legal Tryal would 
ſet thoſe two Bodies at quiet. The Townſmen 
liked not this : Came ſome of the chief of them to 
Londen ; prevailed with their Honourable Steward 


my 
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my Lord the Earl of Berkſhire, to come to me to 
Lambeth, and by his Lordſhip ofter'd to have all end- 
ed without ſo great Charge at Law, by reference 
to any of the Judges. I faid I had no mind to wrong 


the Town, or put them to charge, but . 


they would fly off from all Awards; and therefore 


ſtuck to have a legal Tryal. After this, ſome of 
the chief Aldermen came to me with my Lord, and 
offer d me, That if the Univerſity would do the 
like, they would go down. and bring it up under 
the Mayor and Aldermens Hands, that they would 
ſtand to ſuch end as Judge Jones, who rode that 


Circuit, ſhould, upon Hearing, make. They did 


fo, and brought the Paper ſo ſubſcribed ; (and 
therefore I think Alderman Nixon's Hand is to it 
as well as the reſt: ) Upon this I gave way; the 
Univerſity accepted; the Judge heard and ſettled. 
And now when they ſaw my Troubles threatning 
me, they brake all, whiſtled up their Recorder to 
come and complain at the Council-Table, his Ma- 
jeſty preſent. And I remember well, I told his 
Lordſhip (then making the aforeſaid Motion to re- 
fer to the King's Learned Counſel) that his Lord- 
ſhip well knew what had paſſed ; and that being ſo 
uſed as I had been by the Townſmen, I would 
trouble my ſelf with no more References to Law- 
yers, or to that effect. And I appeal to the Ho- 
nour of my Lord, whether this be not a true Rela- 
tion. . 

VI. The ſixth Inſtance concerns the putting of 
one Mr. Gram out of his Right. He ſays, (but 
he i; ſingle, and in his own Caufe) That Mr. 
Bridges was preſented to an Impropriation ; and 
that ſuing for Tythe, he (the ſaid Grant) got a 
Prohibition, and Mr. Bridges a Reference to the 
then Lord Keeper Coventry and my ſelf; That we 
referred them to the Law, and that there Graut 
was non-ſuited, and ſo outed of his Right. Firſt, 
In all this there's nothing ſaid to be. done by me 
alone. Secondly, The Lord Keeper, who well 
underſtood the Law, thought it fitteſt to refer them 
to the Law : and ſo we did. If he were there 
non-ſuited firſt, and outed after, it was the Law 


that put him out, not we. Yet your en 


© fee here was a Prohibition granted in a Caſe, 
© which the Law it ſelf after rejected. 

VII. Then follows the Inſtance, That I had a 
purpoſe to aboliſh all Impropriations. The firſt 
Proof alledged was a Paſlage out of Biſhop Moun- 
zague's Book, p. 210. That Tythes were due by 


Divine Right, and then no Impropriations might 


ſtand. And Mr. Pryn witneſſed very carefully, 
That this Book was found in my own Study, and 
given me by Biſhop Mountague. And what of this? 


Doth any Biſhop print a Book, and not give the 


Archbiſhop one of them? Or muſt I anſwer for 
every Propoſition that is in every Book that is in 
my Study, or that any Author gives me? And if 
Biſhop Moumtague be of opinion that Tythes are due 
by Divine Right, what 1s that to me ? Your Lord- 
ſhips know m_ Men are of different Opini- 
ons in that Difficulty ; and I am confident you 
will not determine the Controverſy by an A& of 

Parliament. They were nibling at 
Diary, in fine, my Diary in this, to ſhew that it 
nu. 21. was one of my Projects to fetch in 


Impropriations; but it was not fit 


for their purpoſe: For tis expreſſed, That if I li- 
ved to ſee the Repair of &. Paul's near an end, 
J would move his Majeſty for the like Grant for 
the buying in of Impropriations. And to buy 
them from the Owners, is neither againſt Law, 
nor againſt any thing elſe that is good ; nor is it 
any Uſurpation of Papal Power. „ 
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20 Cat.]. 
2. The ſecond Proof was my procuring fro 
W ſuch Impropriations in Vreland, ke mb 
ing's power, to the Church of Jreland. Which 
* Mr. Nicolas (in his gentle Language) calls Rob. 
bing of the Crown.” My Lords, the Caſe was thj, 
The Lord Primate of Armagh writ unto me, hoy 
ill conditioned the State of that Church was 5, 
want of Means; and Oe me that I Would 
move his Majeſty to give the Impropriations ther. 
which yet remained in the Crown, for the Main. 
renance and Incouragement of able Miniſters o 
live among the People, and inſtru& them; aſſurin 
me, they were daily one by one begged away by 
private Men, to the great Prejudice both of Crown 
and Church. And the Truth of this, the Lord pri. 
mate is now in this Kingdom, and will witneſ,, ! 
acquainted the King's great Officers, the Lord Trea- 
ſurer, and the Chancellor of the Exchequer with it 
And after long Deliberation, the King was pleaſcd 
at my humble Suit, to grant them in the way Which 
I propoſed : which was, That when they came in- 
to the Clergy's hands, they ſhould pay all the Rents 
reſpectively to the King, and ſome Conſideration 
for the ſeveral Renew ings. And the Fruth of this 
appears in the Deeds: So here was no Robbing 
of the Crown. For the King had all his ſet Rents 
reſerved to a Penny, and Conſideration for his 
Caſualties beſide. And, my Lords, the Increaſe 


of Popery is complained of in 7reland - Ts there a 


better way to hinder this Growth, than to place 
an able Clergy among the Inhabitants > Can an 
able Clergy be had without Means? Is any Means 
fitter than Impropriations reſtored 2 My Lords, 
I did this, as holding it the. beſt means to keep 
down Popery, and to advance the Proteſtant Re- 
ligion. And I wiſh with all my heart, T had been 
able to do it ſooner, before ſo many Impropria- 
tions were gotten from the Crown into private 
Hands. | a 

VIII. Next I was charged with another Proje& 
in my Diary, which was to ſettle ſome 
fixed Commendams upon all the ſmaller Diary, fine, 
Biſhopricks. For this, I ſaid,their own *. 8. 
Means were too ſmall to live and | 
keep any Hoſpitality, little exceeding Four or Five 
Hundred Pounds a Year. I confidered that the 
Commendams taken at large and far diſtant, cauſed 
a great Diſſike and Murmur among many Men; 
that they were in ſome Caſes Materia odioſa, 
and juſtly complained of. And hereupon I thought 
it a good Church-Work to ſettle ſome Temporal 
Leaſe, or ſome Benefice, ine Cura, upon the leſſer 
Biſhopricks, but nothing but ſuch as was in their 


own Right-and Patronage ; that ſo no other Man's 


Patronage might receive prejudice by the Biſhop's 

Commendam : Which was not the leaſt Rock of Of- 
fence, againſt which Commendams endanger'd them- 
ſelves. And that this was my Intent and Endea- 
vour, is expreſſed in my Diary ; and I cannot be 


forry for it. 
IX. Then I was accuſed for ſetting old Popiſh 


Canons above the Laws. Mr. Burton is the ſole 


Witneſs. He ſays, It was in a Caſe about a Pev, 
in which thoſe Canons did weigh down an Acto 
Parliament. I did never think till now Mr. Bur 
© ton would have made any Canons Pew-Fellows 
© with an Act of Parliament But ſeriouſly, ſhould 
not Mr. Burton's Teſtimony for this have been pro- 
duced at the ſecond Inſtance of this Day? For in 
the end of that is juſt ſuch another Charge; and 


the Anſwer there given will ſatiſ- 25 Hen. 8. c. 


fy this, and that by Act of Parlia- 19. 8. ul. 
ment too. : | — lier 


ne wed it to the Lords in the old Commiſſion there 


As 
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X. After this came a Charge with a great Out- 
cry; That ſince my coming to be Archbiſhop, 
I had renewed the © Rao ie and put 1n 
many illegal and exorbitant Clauſes, which were 
not in the former. Both the Commiſſions were 

roduced. Upon this, I humbly deſired that 
* Docket might be read, by which their Lord- 


ſhips might ſee all thoſe Particulars which were 


added in the new Commiſſion, and ſo be able to 
judge how fir or unfit they were to be added. 
The Docket was read ; and there was no Particu- 
lar found, but ſuch as highly deſerved Puniſhment, 
and were of Eccleſiaſtical Cognizance : as Blaſ- 
hem?, Schiſm, and two or three more of like 
e. 
W this Charge, the firſt exorbitant Clauſe 
they inſiſted on, as added to the ne Commiſſion, 
was the Power given in Locis Exemptis, & non Ex- 
tis; as if it were thereby intended to deſtroy 
all Privileges. No, not to deſtroy any Privilege, 
but not to ſuffer enormous Sins to have any Privi- 
lege. Beſides, this Clauſe hath ever been in all 
Commiſſions that ever were granted. And I then 


eſent, p. 28, 32, 35, 42- © Nay more, this Pro- 
© ceeding tam in Locis Exemptis quam non Exemptis, 
is allowed to the Governours of the Church, 
© in the Exerciſe of their Eccleſiaſtical Juriſdic- 
; tion, by Act of Parliament in 
© Queen Elizabeth's * Time; which 
© would never have been allowed, 
© had it then been thought ſuch a dangerous Bu- 
© ſineſs, as tis now made againſt me. | 

2. The ſecond Clauſe was Power to cenſure, by 
Fine and Impriſonment. This alſo I ſhewed in 
the old Commiſſion, Fl.37. and is (as I conceive) in 


1 Eliz, 0. 2. 


5 plain N the Act of Par- 
1 Eliz. c. 1. liament upon Which the High- Com- 
$. 8, miſſion is grounded. For the King 


| ſays there, Fol. 13. (and fo tis in 
the new) That he grants this Power by virtue 
5 of his Supreme Authority, and Pre- 
oy f  rogative Royal, and of the ſaid 
ne Act. Nay farther, tis added in 
thisAt, this latter Commiſſion, And by our 
| Authority Eccleſiaſtical, which is not 
expreſſed in the former. And ſure I would never 
have cauſed Authority Eccleſiaſtical to be added, 
had Tany Plot (as*tis urged) either to exalt the Cler- 
gy above the Laity, or to uſurp Papal Power; which 
all Men know is far enough from aſcribing Eccle- 
fiaſtical Authority to the King. And as for Fine and 
Impriſonment, if that Power be not according to 
Law, why was it firſt admitted, and after continued 
in all former Commiſſions ? 
3. The third Clauſe was the Non Ob/tante,which 
he ſaid was againſt all Law, and of ſuch a bound- 
leſs extent, as was never found in Commiſſion or 
other Grant in England. And he here deſired the 
Lords that he might read it, which he did, with 
great Aſſurance of a Triumph. Bur after all this 
Noiſe which Mr. Nicolas had made, I ſhewed 
the ſame Non Obſtame in the old Commiſſion, Fl. 
62, word for word, which I humbly deſired might 
read and compared : It was ſo. The Lords 
looked ſtrangely upon it; Mr. Nicolas was ſo 
ſtartled, that he had not patience to ſtay till his 
Reply, (which he ſaw impoſfible to be made) but 
mterrupted me, and had the face to ſay in that 
Honourable Aſlembly, That I need not ſtand up- 
on that; for he did but name that, without much 
OY it. And yet at the giving of the Charge, 


* 
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he inſiſted principally upon that Clauſe, and in 
higher and louder Terms than are before expreſ- 
ſed. Had ſuch an Advantage been found againſt 
me, I ſhould have been accounted extremely neg- 
ligent, if I compared not the Commiſſions toge- 
ther ; or extremely impudent, if I did. | 
4. The fourth Exception was, That by this 
Commiſſion I took greater Power than ever any 
Court had, becauſe both Temporal and Eccleſia- 
ſtical. Firſt, Whatſoever Power the High-Com- 
miſſion had, was not taken by them, till given by 
his Majeſty, and that according to Uſe and Sta- 
tute, (for ought hath been yet declared.) Second- 
55 They have not Power of Life or Limb, there- 
ore not ſo great Power as other Courts have. 
Thirdly, They may haye more various Power in 
ſome reſpects, but that cannot make it greater. 
As for the Expreſſion in which *tis ſaid, I took 
* this Power ; that 1s put moſt unworthily and un- 
* juſtly too, to derive the Envy as much as he could 
upon my Perſon only. For he could not hold from 
comparing me to Pope Boniſace VIII. and ſaying, 
That I took on me the Power of both Swords. But 


this was only ad faciendum Populum. For he knows 
well enough, that to take both the Swords, as the 


Pope takes them, is to challenge them originally 
as due to him and his Place : Not to take both, as 


under the Prince, and given by his Authority; and 


ſo not I alone, but all the Commiſſioners take 
theirs. T7 
5. Fifthly, To prove that this vaſt Commiſſion 
(as it was called) was put in execution, Mr. Bur- 
ton is produced. He ſays, That when he was cal- 
led into the High-Commiſſion, he appealed to 
the King, and pleaded his Appeal; and that there- 
upon I and the Biſhop of London writ to the King 
to have him ſubmit to the Court. He confeſſes 
he was diſmiſſed upon his Appeal, till his Majeſty's 
Pleaſure was farther known. And it was our Du- 
ty, conſidering What a Breach this would make 
upon the 1 of the Court, to inform his 
Majeſty of it; and we did ſo. The King declared 
that he ſhould ſubmit to the Court, as is confeſſed 
by himſelf. Then he ſays, Becauſe lie would not 
ſubmit to the Court, he was cenſured not with- 
ſtanding his Appeal. And he well deſerved it, 
that would not be ruled by his Majeſty, to whom 
he had appealed. And the Commiſſion had Power 
to do what they did. Beſides, himſelf confeſſes, 
all this was done by the High-Commiſſion, not by 
me. Nor doth he urge any Threat, Promiſe, or 
Sollicitation of mine, any way to particularize the 
Act upon me: And farther, he is ſingle, and in his 
own Cauſe. | 

XI. Then followed the laſt Charge of this Day, 
which was the Patent granted for the Fines in the 
High-Commiſſion, for finiſhing the Weſt End of &. 
Paul's, cried out upon as illegal, and extorted from 
the King, and ſuch as took all Power from him 
for the ſpace of the Ten Years, for which time it 
was granted. This is the fourth time that &. 
Paul's is ſtruck at. My Lords, let it come as of- 


ten as it will, my Project and Endeavour in that 


Work was honeſt and honourable to both Church 
and Kingdom of England. No Man in all this 
Search and Purſuit hath been able to charge me 
with the turning of any one Penny or Pennyworth 
to other uſe than was limited to me. I took a great 
deal of care and pains about the Work, and can- 
not repent of any thing I did in that Service, but 
of human Frailty. And whereas tis ſaid, this Pa- 


tent was extorted from his Majeſty ; as there is 
H h h no 


q 
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no Proof offered for it, ſo is there no Truth in it. 
For his Majeſty's Piety was ſo forward, that no- 
thing needed to be extorted from him. Thus weut 


I on, bona fide, and took the prime Direction of the 


Kingdom tor drawing the Patent, the Lord Keeper 
Coventry, Mr. Ney, and Sir Henry Martin. And there- 


fore if any thing be found againſt Law in it, it 


cannot be imputed to me, who took all the care I 
cou'd to have it beyond Exception. And I marvel 
what Security any Man ſhall have, that adventures 
upon any great and publick Work 1n this Kingdom , 


it ſuch Counſel cannot be truſted for drawing up of 


his Warrant. © And whereas it was ſaid, This 
© Patent for the ten Years ſpace took away both 


' © Juſtice and Mercy from the King; that's nothing 


© {o: For whatever the Words be, to enable me the 
© better for that Work, yet theſe being inſepara- 
© ble from him, may be uſed by him, notwithſtand- 


ing this or any other Patent. And if theſe be inſe- 


© parable, (as'tis granted they are) no inſeparable 
© thing can be taken away; or if it be taken, tis 
void in Law, and the King is where he was in 
© the Exerciſe of his Right, both for Juſtice and 
© Mercy. And ſo I anſwered Mr. Brown's ſum- 
© mary Charge againft me. And as for that which 
© he farther urged concerning &. Gregory's Church, 
© Mr. Fingo Jones and others were truſted with 
© that whole Buſineſs, and were cenſured for it in 
© this preſent Parliament. In all which Examina- 
© tion, no part of the Charge fell on me.” And 
becauſe here are ſo many things urged abour 
Free-Chappels, Lay-Fees, Patents, Appeals, and 
the like, I humbly deſire a Salvo may be enter'd 
for me; and that my Counſel may be heard for 
Matter of Law, if any Doubt ſtick with your 
Lordſhips- 1 

This Day ended, I did, according to my Reſo- 
lution formerly taken, move the Lords for Means, 
conſidering my Charge in coming, and how oft I 
had ed, and was not hearg Their Lord- 
ſhips conſidered of my Motion, and ſent me out 
word I ſhould petition them. I did humbly peti- 
tion their Lordſhips May 6. My Petition was pre- 
ſently ſent down to the Houſe of Commons, that 
ſo by both Houſes it might be 'recommended to 
the Committee for Se de But upon a 
Speech in the Houſe of Commons, that it was fit 
to ſee what would become of me, before they trou- 
bled themſelves with thinking of Means for me, 
my Petition was caſt aſide. + hs 


At my parting from the Houſe, -I was ordered to 


appear again on Thurſday, May 9. but then fairly 


ut off by an Order (ſent to the Licutenant of the 

ower) to Monday, May 13. So the Scorn and 
Charge of that Day was ſcaped. But then I ap- 
peared according to this Order, and had Scorn 
plenty, for what I eſcaped the Day before : And, 
after long Attendance, was diſmiſſed again un- 
heard; and had Thurſday, May 16. aſſigned unto 


me. That Day held, and proceeded thus. 


The Ninth Day of my Hearing. 


8 MIA. 16. 1644 · The firſt Charge of this Day 


was about a Reverſion of the Town-Clerk's 
Office of Shrewsbury to one Mr. Lee, which he deſir d 
might be inſerted into the new Charter. Firſt, Mr. 
Lee is ſingle here, and in his own Caſe. Secondly, 
It appears by his own Confeſſion, out of the Mouth 
of Mr. Barnard, that there was a Reference of this 
Buſineſs to thoſe Lords to whom Shrewsbury Charter 
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was ieferred: For he ſays, That Mr. Barnard t 
him his Buſineſs was ſtayed, and he thought _ 
me; but did not know whether the Lord Ke Y 
er's Hand were not in it. So it ſeems by himſe If 
this was done by the Lords Referees, and not by 
me. Thirdly, I did not then think, nor do no 
that the Reverſion of a Place, to be ſold for on” 
hundred Pound, (as he confeſſes that was) * 
to be put into a Town- Charter. But yet neith i 
I, nor the Lord Keeper, did any thing in that —4 
but what we acquainted his Majeſty With, and had 
his Approbation of. And whereas he ſays, That h 
acquainted the Right Honourable the Earl of Doſe 
with the Stay that was made, and that there n 
his Lordſhip ſhould ſay, Have we two Kings * 
cannot believe that Honourable Lord would ſo ſa 
unleſs he were much abuſed by Mr. Lee's ee 
tion, both in regard of his Love to me, and in re- 
gard it could not proceed from a Man of ſo great 
a Judgment as that Lord is. For I beſeech your 
Lordſhips conſider, may not Lords, to whom a By. 
ſineſs is referred, give his Majeſty good Reaſon to 
alter his mind in ſome Particulars which they haye 
debated, and not he? And may not this be done 
without any one of them taking on him to be a ſe- 
cond King? | | 
II. The ſecond Charge was laid on me by Sir 
Arthur Haſelrig, (which ſhould have come in the 
Day before, as Mr. Nicolas ſaid, but that Sir 4;. 
thur was abſent in the neceſſary Service of the 
State.) Sir Arthur, being ſingle, and in his own 
Caſe, ſays, That Sir John Lambe preſented a blind 


Parſon to a Living of his. If Sir John did that, 


or any unworthy thing elſe, ætatem habet, let him an- 
ſwer for himſelf, He ſays farther, That this Living 
is an Impropriation, and ſo a Lay-Fee by Lay; 
and that when he told me ſo much, I made hin 
this Anſwer, That N lived, no Man ſhould name or 
ſtand upon his Lay-Fee. I conceive, my Lords, here's 
a rag Miſtake in the main: For J have been cre- 
dibly informed, and do believe, that Benefice is 
preſentative, and ſo no Lay-Fee. And then there's 
no Fault to preſent unto it, ſo the Clerk be fit. 
Secondly, There's a main Miſtake in my Words, 


Which I remember well, and where it was that! 
ſpake them. My Words, under this Gentleman's ” 


avour, and your Lordſhips, were theſe, and no 
other; That I had good Information that the Beneſce 
was preſentative ; and that if I lived, I hoped to order 
it fo, that no Man ſhould make a preſontative Benefice 
a Lay-Fee ; there were too many of them already: 
Thirdly, If I did ſpeak the Words as they are 
charged, if they come within that Statute of fix 
Months, ſo often mentioned, to that I refer my 
ſelf : whatſoever the Bird at this time of the Teat 


ſings, as Mr. Nicolas was pleaſed to put it upon me. 


And truly, my Lords, I could eaſily return all his 
Bitterneſs upon himſelf, could it befit my Perſon, 
my 5 ondition, or my Calling. | 

III. The third Charge was about the refuſing of 
a Pardon, which Mrs. Baſtwick ſaid ſhe produced 
in the High-Commiſſion Court ſome nine or ten 
Years ſince : And ſhe adds, That I Mould then ſay, 
it ſhould not ſerve his turn. But this was no reject- 
ing of the Pardon; for the confeſſes I ſaid I would 
move his Majeſty about it. So that if it did not 
ſerve his turn, it was from the King himſelf, up- 
on Motion made, and Reaſon given, not from any 
Power aſſumed by the High-Commiſſion or my ſe 
And the Act, whatever it were, was the AQ 0 
the whole Court, not mine. As for the Words, (if 
mine) I give the ſame Anſwer as before, notwith- 
ſtanding Mr. Nicholas his Bird. 

IV. The 


„ine 
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IV. The fourch Charge was, That whereas 
there was a Proclamation to be printed about the 
pacificat ion WIth the Scots, it was ſuddenly ſtopp'd, 
and an Order afcer for burning of the Paci fica- 
tion. Firſt, Mr. Hinſcot is ſingle in this Charge. 
Secondly, What ſocver was done in this, was by 
Order of Council: And himſelf names an Order, 
which could not come from me. Thirdly, He 
charges me With nothing but that I ſent word the 
Proclamation was to be ſtayed; which, it I did, 
| did it Dy Command. How {oever, this concerns 
e Kot /h Buſineſs, and cherefore to the Act of Ob- 
lirien I refer my ſelf. © With this, that I ſee by 
© this Teſtimony, Mr. Huzyſcourt (tor I took his 
Name uncertainly) hath not yet forgotten, T hou 
« ſhalt commit Adultery 3 ſo deſirous he is to catch 
me at the Preſs. : 
V. The fifth Charge was about a Benefice in 
Northamptonſhire, in the Caſe of Mr. Fuutrye and 
Mr. Jobaſoz, and Dr. Beal ſucceeding them. In 
which broken Bulincſs, (for ſuch it was) Firlt, 
That Buſineſs was all along acted by the High- 
Commiſſion, not by me. Secondly, That though 
in the Caſe of Simony the Benetice be loſt, 7/0 
faflo, yet that muſt be proved before the Incumbent 
can be thruſt out, and another inſtituted, elſe 
Churchmen were in a miſerable Condition for their 
Livelihood. Excommunication is in many Caſes 
void in Law, ipſo facto; and yet, ante latam Sen- 
cntian, till Sentence be orderly pronounced againſt 
it, no Man ſhall be ſubjected ro thoſe feartul Con- 
ſequences which follow upon it. And upon this 
ground of natural Equity, that in the Statute 
: concerning the Uniformity of Common-Prayer 
| proceeds: Where 'tis ſaid, ' That 
a Party once convicted for depraving the 
Common-Prayer Book, and relapfing into 


th 
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the ſame Crime, ſhall be deprived of all his Spiritual 


Promotions, ipſo facto. But how? without any le- 


gal Proceedings? No; God forbid: For the Words 


preceding immediately in the Statute, are, That he 
muſt be firſt legally convitted of that criminal Relapſe 3 


and then follows ipſo ficto, and not before. And 


therefore the Super- inſtitution, before the Simony 
tried and judged, was illegal; beſide the great 
danger to the Pariſhioners, while two Parſons, 
and their ſeveral Friends are ſcrambling for the 
Tythes. Secondly, Fautrye was not cenſured for 
the original Cauſe of Simony, but for an Intruder, 
and Colluder too with Jeames, to abuſe the King's 
Grant of the Benefice. Thirdly, It ſeems Fautrye 
had no better Opinion of his own Cauſe : For he 
went to his Benefice in Fer ſy, and ſet not his Title 


on foot again till after ſeven Years; and that, I 


think, was when he heard that Mr. Johnſon was a 
Pretender to it. And his Bond upon the Sentence 
Was to make a final Peace. For the Prohibition, 
which he ſays was refuſed, I have anſwered that 
before, in the Charge about Prohibitions. Beſides, 
it appears by * Law, that as Prohi- 
bitions may be granted in ſome Caſes, 
ſo in ſome Caſes they may be refuſed. 
For Dr. Beal, there is not the leaſt ſhew of Proof 
ottered, that TI brought him in, if to do ſo be a 

r1me, | Des 

Thus far Mr. Fautrye went. As for Mr. Yohnſou's 
Title, he ſays, That the Lords ordered it for him, 
and declared that we in the High-Commiſton 
could put no Man out of his Frechold. Where 
lirſt, if your Lordſhips have ordered this Buſineſs, 

muſt crave to know how far I ſhall have leave to 
peak to it: For if there be any Errors charged 


upon TP Sentence given in the High-Commiſſion, 
ol. I, 


"1 Ed, | 
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if they may not be ſpoken to, they cannot be ſa- 


* 


tisfied. This I am ſure of, the Commiſſion hath 
Power to deprive: For the * Statute 
gives it Power to ve all Eccl:fixſtical 2 1 Eliz. c. 1. 
and Spiritual Cenſures; of which De- $ 8. 
privation 15 known to be one: And | 
that Power is expreſly given to deprive ſume Of 
tenders of all their Spiritual Promo- 
tions, by the following * Statute. * 1 Eliz. c. 2. 
Therefore I think it follows neceſſari- 
ly, either that we have Power over Frechold in that 
Caſe, or elſe that a Benefice is not a Freehold; 
But I have no reaſon, howſoever, to ſpeak any 
thing (were I left never ſo free) againſt your Lord- 
ſhips Order, which very honourably left Dr. Beal 
to the Law; as tis confeſſed by John ſon. N 
Beſides theſe rwo in their own Cauſe, one Mr, 
Jenkins is produced; but to what end I know not, 
unleſs it be to beſpatter Dr. Beal. He ſays, That 
ſeven Years ſince Dr. Beal was Vice-Chancellor of 
Cambridge ; that in his Sermon then he inveighed 
bitterly againſt the Power of Parliaments, and na- 
med {ome unſavoury Speeches of his, both concern- 
ing their Perſons and Proceedings. Surely, if Dr. 
Beal did as 1s teſtified; he was much to blame. 
But what is this to me? If it be ſaid I did not pu- 
niſh him: How could I puniſh that I knew not? 
And I profeſs I heard not of it till now at Bar. If it 
be ſaid I did prefer him; that I do abſolutely de- 
ny. And neither Mr. Jenlins, nor any other, of- 
fers the leaſt Proof that I knew the one, or did the 
other. | 
VI. The fixth Charge was concerning the Sta- 
tutes of the Univerſity of Oxford; in which, and 
the Cathedrals of the new Erection, Mr. Nicolas 
ſays I took on me to be an univerſal Law-giver. 
Many ſuch Offices he beſtows upon me, which 
God knows, and I believe he too, that I never af- 
fected. No, my Lords, the great Neceſſities of 
that Univerſity called upon me for it: Their Sta- 
tutes lay in a miſerable confuſed Heap. When any 
Difficulty aroſe, they knew not where to look for 
Remedy or Direction. Then into the Convocation- 
Houſe, and make a new Statute ;' and that many 
times proved contrary to an old one concerning the 
ſame Buſineſs: Men in the mean time {ſworn to 
both, which could not poſſibly be kept together. 
By this means Perjury was in a manner unavoida- - 
ble: And themſelves confeſs in their =D 
* Regiſter, (which is now in Court) 5 Jurati ante u: 
that till this was done, they did in a Perjuri evade- 
ſort ſwear, that they might be for- kent, fol. 6g. 
ſworn. | 
Beſides; my Lords, I did not aboliſh any the 
old Books, in which the Statutes lay fo confuſed, 
ſome in one Book, and ſome in another; but left 
them all entirely in the Univerſity, in cafe in atcer- 
times any uſe might be made of them. Nor did I 
with them, as ſome antient Philofophers are ſaid 
to have done with the Works of ſome that went 
before them; that is, make them away, to advance 
their own Honour the more, as if without an 
help of former Pains, they had done all themſelves - 
Holding it Honour more than enough tor me, that 
God had ſo highly blefled me in this Work, as to 
finiſh and ſettle thoſe Statutes, which the greateſt 
Men in their Times, Cardinal J/7{ſey firſt, and at- 
ter him Cardinal Pool, aflayed, but left as imperfe& 
as they found them. Neither did I any thing in this 
Work but by the Conſent of the Univerſity, and 
according to an Act (and a Delegacy thereby ap- 
pointed) of their own Convocation. 


Hh . | Mr 
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Mr. Nicolas ſays, There is a Razure in one of 
the Acts, and ſupplied in other Ink. I told your 
Lordſhips then preſently, (being loth to lie never 
ſo little under ſuch an Imputation) that if there 
be any ſuch, it muſt be charged upon the Univer- 
ſity, not upon me, for thoſe Records were never 
in my hands ; nor 1s it ſo much as ſaid they were. 
And ſince I withdrew to make my Anſwer, I have 
viewed the Record, and an Alteration or Addi- 
tion there is; and 'tis a known Hand. Tis Dr. 
Duppa's Hand, now Lord Biſhop of Salisbury, and 
then Vice-Chancellor; who I doubt not but is 
able to give a good account of what he did therein, 
and why. And for ought appears, tis nothing but 
the Amendment of ſome ſlip, which their ignorant 
Regiſter French had failed in, and the Vice-Chan- 
cellor thought it ſateſt to mend with his own Hand. 
And for my own part, ifever I did any thing worth 
Thanks from the Publick in all my Life, I did it in 
this Work for that Univerſity. And I wiſh with 
all my Heart the Times were ſo open, as that J 
might have the Univerſity's Teſtimony both of me 
and it. Since I cannot, a great Lord, preſent in 
the Houſe when this Charge was laid againſt me, 
© ſupplied in part their Abſence; for he was over- 
© heard to ſay to another Lord, I think my Lord 
* Archbiſhop hath done no good Werk in all his Life, 
© but theſe Men will object it as a Crime againſt him 
© befere they have done. 

With this Charge about the Statutes it was let 
fall, (and I well know why, It was to heat a No- 
© ble Perſon then preſent,') That I procured my 
felf to be choſen Chancellor of that Univerſity. 
If I had fo done, it might have been a great Am- 
bition in me, but ſurely no Treaſon. But, my 
Lords, I have Proof great ſtore, might I be enabled 
to fetch it from Oxford, that I was ſo far from en- 
deavouring to procure this Honour to my ſelf, as 
that I laboured by my Letters for another. And 
*tis well known, that when they had choſen me, I 
went inſtantly to his Majeſty, fo ſoon as ever I 
heard it, and humbly beſought him that I might re- 
fuſe it, as well foreſeeing the Envy that would fol- 
low me for it; and it did plentifully every way. 
But this for ſome Reaſons his Majeſty would not 
ſuffer me to do. | 

Then were objected againſt me divers Particulars 
contained in thoſe Statutes : As, Firſt, The making 
of new Oaths. The Charters of the Univerſity 
are not new, and they gave Power to make Sta- 
tutes for themſelves, and they have ever been upon 
Oath. Secondly, The next Illegality is, That Men 
are tied to obey the Proctors in ſinging the Litany. 
This is antient, and in uſe long before ever I came 
to the Univerſity ; and it is, according to the Li- 
turgy of the Church of England, eſtabliſhed by 
Law. Thirdly, The Statute of Bannition from 
the Univerſity. But there is nothing more antient 
in the Univerſity-Statutes than this. Fourthly, 
That nothing ſhould be propoſed in Convocation, 
but what was conſented unto among the Heads of 
Colleges firſt ; which was ſaid to be againſt the Li- 
berty of the Students. 'The young Maſters of Arts, 
void of Experience, were grown ſo tumultuous, 
that no Peace could be kept in the Univerſity, till 
my worthy Predeceſſor, the Right Honourable 
William Earl of Pembroke, ſettled this Order among 
them: As he did alſo, upon the ſame grounds, 
ſettle the preſent way of the Choice of their Proc- 
tors. In both which I did but follow and confirm 
(for ſo much as lay in me) the good and peaceable 
Grounds which he had laid in thoſe two Buſineſſes. 
© And Mr. Brown, who, in the ſumming up of my 
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Charge, urged this againſt me, main! if 
in two I hi S. —— was, That 3 
Inhibition of Propoſals was in Congregatio A 
* whereas it was only in Convocations . 
more weighty Buſineſſes are handled. The = 
* was, That this ſtay of Propoſals was made ll 
might be firſt acquainted with them. No; s 
but till che Heads of Colleges had met, and nag 
ſidered of them, for avoiding tumultuary "" 
ceedings. And when my Honourable Predecef- 
ſor made that Order, it was highly commended 
* every where: And is it now degenerated "a 
Crime, becauſe it is made up into a Statute F 
Fifthly, That ſome Things are referred to arbitr; 
ry Penalties. And that ſome Things are ſo refer 
red, is uſual in that Univerſity, and many Colle 4 
have a particular Starute for it: Nor is this 5 
more Power than ordinary School-Maſters hay 
which have not a Statute-Law for every Pani” 
ment they uſe in Schools. And in divers Thin 8 
the old known Statue is, That the Vice-Chau. 
lor ſhall proceed groſſo modo, that is, without the 
regular Forms of Law, for the more ſpeedy endin 
of Differences among the Scholars. S 
Sixthly, That the Statute made by 1.15. 1 
me againſt Conventicles is very ſtrict. : 
But for theſe that Statute is expreſs de illicit 
Conventiculis; and J hope ſuch as are unlawfal 
may be both forbid and puniſhed. Beſides, it is | 
according to the Charter of Richard the Second to 
that Univerſity. Seventhly, The ſeventh was the 
Power of diſcommoning. But this alſo hath ever 
been in power and in uſage in that Univerſiy 
as is commonly known to all Oxford-Men : And ng 
longer ſince than King James his T'ime, Biſhop 
King, then Vice-Chancellor, diſcommoned three 
or four Townſmen together. Eighthly, That 
Students were bound to go to Priſon upon the 
Vice-Chancellor's, or Proctor's Command. This 
alſo was antient, and long before my coming to 
the Univerſity. And your Lordſkips may be ſure 
the Delegacy, appointed by themſelves, would not 
have admitted it, had it not been | 
antient and uſual. Ninthly, and laſt- * I. 9. 5. 2. 
ly, * About the ſtay of granting Gra- 

ces, unleſs there were Teſtimony from the Bi- 
ſhop of the Dioceſs. This was for no Graces; 
but of ſuch as live not refident in the Unirerfity, 
and ſo they could not judge of their Manners and 
Converſation. And for their Conformity to the 
Church of England, none (as I conceive) can be a 
fitter Witneſs than the Biſhop of the Dioceſs in 
which they reſided. And, my Lords, for all theſe 
thus drawn p37 ſome of their own Body, I ob- 
tained of his Majeſty his Broad-Seal for Confirma- 
tion; and therefore no one thing in them is by any 
Aflumption' of Papal Power, as tis urged ; but by 
the King's Power only. 

VII. Then followed the ſeventh Charge, About 
the Statutes of ſome Cathedral Churches. Firit, 
my Lords, for this, I did it by Letters-Patents 
from the King, bearing date Mar. 3 1. decimo Ca- 
roli, and is extant upon Record. And all that was 
done, was per juris remedia, and ſo nothing intend? 
againſt Law, nor done, that I know. They ha 
extreme need of Statutes ; for all lay looſe tor want 
of Confirmation, and Men did what they liſted: 
And I could not but obſerve it; for I was Dean o 
Glouceſter, where I found it ſo. In ſeeking to rc. 
medy this, I had nothing but my Labour for my 
Pains; and now this Accuſation to boot. Ihe 
Particulars urged are, 1. That I had ordered that 
nothing ſhould be done in theſe Statutes, me 199” 
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ſuko. And I had great reaſon for it. For ſince 
| was principally truſted in that Work by his Ma- 
jelty, the King, if any Complaint were made, 


would expect the Account from me. And how 


could I give it, if other Men might do all, and 4 


not be ſo much as conſulfed before they paſſed ? 
2. That I made a Statute againſt letting Leaſes 
into three Lives. Bur firſt, my Lords, the Starute 
which makes it lawfal to let Leaſes 
1; Liz. c. 10. for one and twenty Years, or three 
5. penul. Lives, hath this Limitation in it, 
That they ſhall not let for any more Tears 
than are limited by the ſaid Colleges or Churches. Now 
in J/incheſter-Church, and ſome other, the old lo- 
cal Statute is moſt plain, that they ſhall let no 
Leaſe into Lives. Let the Dean and Prebendaries 
anſwer their own Acts, and their Conſciences, as 
they can. And in thoſe Statutes which I did not 


| find pregnant to that purpoſe, I did not make the 


ctatute abſolute, but left them free to renew all 
ſuch Leaſes as were antiently in Lives before. 
And this give me leave to ſay to your Lordſhips, 
without offence ; If but a few more Leaſes be 

ranted into Lives, no Biſhop nor Cathedral 
Church ſhall be able to ſubſiſt. And this is con- 
ſiderable alſo, That, as the State of the Church 
yet ſtands, the Laity have the benefit, by the 
Leaſes which they hold, of more than five parts 
of all the Biſhops, Deans and Chapters, and Col- 


lege Revenues in England. And ſhall it be yet 


an Eye- ſore to ſerve themſelves with the reſt of 
« their own ? This Evidence Mr. Broun, whoſe 
part it was to ſum up the Evidence againſt me at 
© the end of the Charge, wholly omitted : for 
© what cauſe, he beſt knows.” 

VIII. The next Charge was about my Injunc- 


tions in my Viſitation of Minton and Sarum, for 


the taking down of ſome Houſes. But they were 
ſuch as were upon conſecrated Ground, and ought 
not to have been built there; and yet with Caution 
ſufficient to preſerve the Leſſees from over-much 
Damage. For it appears apud Acta, that they 
were not to be pulled down till their ſeveral Leaſes 
were expired. And that they were Houſes not 
built long ſince, but by them; and that all this 
was to be done, to the end that the Church might 
ſuffer no damage by them : and that this Demoli- 
tion was to be made juxta Decreta Regni, accor- 
ding to the Statutes of the Kingdom. Therefore 
nothing injoined contrary to Law : or if any thing 
were, the Injunction took not place, by the very 
Tenour of that which was charged. Mr. Brown 
omitted this Charge alſo, though he hung hea- 
© yily upon the like at S. Paul's, though there was 


Satisfaction given, and not here.” 


IN. The ninth Charge was my intended Viſita- 
tion of both the Univerſities, Oxford and Cam- 
bridge, For my Troubles began then to be fore- 
ſeen by me, and I viſited them not. 1. This was 
urged as a thing directly againſt Law. But this I 
conceive cannot be, ſo long as it was with the 
King's Knowledge, and by his Warrant. 2. Se- 
condly, Becauſe all Power of the King's Viſita- 
tions was ſaved in the Warrant, and that with con- 
ſent of all parts. 3. Thirdly, Becauſe nothing in 
this was ſurreptitiouſly gotten from the King, all 
being done at a moſt full Council-Table, and great 
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Counſel at Law heard on both ſides. 4. Fourthly» 
Becauſe it did there appear, that three of my Pre- 
deceſſors did actually viſit the Univerſities, and 
that Jure Eccleſiz ſuæ Metropolitice. 5. Fifthly, No 


"Immunity pleaded, why the Archbiſhop ſhou!d not 


viſit; for the Inſtance againſt Cardinal Poole, is 

nothing. For he attempted to viſit, not only by 
the Right of his See, but by his Power Legatine 
from the Pope ; whereas the Univerſity-Charters 
are expreſs, that -ſuch Power of Viſitation cannot 
be granted per Bullas Papales. And yet now 'tis 
charged againſt me, that I challenged this by Pa- 
pal Power (a). © Mr. Brous wholly negle&ed this 
* Charge alſo, which, making ſuch a ſhew, 1 


© think he would not have done, had he found it 


c 


well grounded. 

X. The tenth Charge was my Viſitation of 

Mertou-College in Oxford. The Witneſs Sir Nutha- 

niel Brent, the Warden of the College, and princi- 

pany concerned in that Buſineſs. He ſaid, Firſt, 
hat no Vilitation held ſo long. But if he conſult 


his own Office, he may find one much longer, held 


and continued at A!l-Souls-College by my worthy 


Predeceſſor Archbiſhop Whitgift. Secondly, He 
urged that I ſhould ſay, 7 would be Warden for ſe- 
ven Tears, If I did ſo ſay, there was much need I 
ſhould make it good. Thirdly, That one Mr. Rich. 
Nevil, Fellow of that College, lay abroad in an 
Ale-houſe ; that a Wench was got with child in 


that Houſe, and he accuſed of it; and that this 


was complained of to me, and Sir Nath. Brent ac- 
cuſed for conſpiring with the Ale-Wife againſt N- 
vil. I am not here to accuſe the one, or defend 
the other. But the Caſe is this: This Cauſe be- 
tween them was publick, and came to Hearing in 
the Vice-Chancellor's Court, Witneſſes examined, 
Mr. Nevil acquitted, and the Ale-Wife puniſhed. 
In all this I had no hand. Then in my Viſitation 
it was again complained of to me. I liked not the 
buſineſs ; but forbare to do any thing in it, be- 
cauſe it had been legally cenſured upon the place. 
© This part of the Charge Mr. Brown urged againſt 
me in the Houſe of Commons, and I gave it the 
* ſame Anſwer.” Laſtly, When I ſat to hear the 
main Buſineſs of that College, Sir Nathaniel Brent 
was beholden to me that Fe continued Warden. 
For in Archbiſhop Harham's time, a Predeceſſor 
of his was expelled for leſs than was proved againſt 
him. And I found that true which one of my Vi- 
firors had formerly told me, namely, That Sir Ni- 
thaniel Brent had fo carried himſelf in that College, 
as that if he were guilty of the like, he would lay 
his Key under the door, and be gone, rather than 
come to anſwer it. Yet I did not think it fit to 
proceed fo rigidly. But while I was going to 
open ſome of the Particulars againſt him, Mr. N;- 
colas cut me off, and told the Lords, this was to 


ſcandalize their Witneſſes. So I forbare. 


XI. Then followed the laſt Charge of this Day, 
concerning a. Book of Dr. Baſtwick's, for which he 


was cenſured in the High-Commiſſion. The Wit- 


neſſes in this Charge were three. Mr. Burton, a 
mortal Enemy of mine, and ſo he hath ſhewed 
himfelf. Mrs. Baſtwick, a Woman and a Wife, and 
well tutonred : for ſhe had a Paper, and all writ- 
ten which ſhe had to fay; though I ſaw it not till 
*twas too late. And Mr. H:nſcoe, a Man that 


n — Anh. th. —_ — Fl 


(a) The Archbiſhop had collected many Papers, Decrees, and 
Precedents, to aſſert his Privilege of viſiting the Univerſities, in 
Right of his See, about the Year 1635. Which being ſeized on 
5 xryn, among his other Papers at Lambeth, were by him, after 


the Archbiſhop's Death, publiſhed in his own Name, with TY 
Title, The Plea of the Univerſity of ©z%rd refuted, c. Loader 


1647. eight Sheets in 410, H. W. 


comes 
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comes in to ſerve all turns againſt me, ſince the 
Sentence paſſed againſt the Printers for T hou ſhalt 
mmit Adultery. | | a 

1 2 ne of this Charge, tis firſt ſaid, 
That this Book was written contra Epi ſcopos Latia- 
les. But how cunningly ſoever this was pretended, 
dis more than manifeſt, it was purpoſely written 
and divulged againſt the Biſhops and Church of 
Ezland. Secondly, That 1 ſaid that Chriſtian 
Zilkops were before Chriſtian Kings: So Burton 
and Mrs. Baſtwick. And with due Reverence to 
all Kingly Authority be it ſpoken, who can doubt 
but that there were many Chriſtian Biſhops, before 
any King was Chriſtian? Thirdly, Mr. Burton 
: ſays, That I applied thoſe words in 
the Pſalm, lum thou ma; ft make 
| Princes in all Lands, to the Biſhops. 
For this, if I did err in it, many of the Fathers of 
the Church miſ-led me, who interpret that place 
ſo: And if I be miſtaken, tis no Treaſon. But 
I ſhall ever follow their Comments before Mr. Bur- 
toa's. Fourthly, Mrs. Baſtwick ſays that I then ſaid, 
No Biſhop, and a0 King If Idid ſay ſo, I learned it of 

a wiſe and experienced Author, King 
Conf.arHamp" Fes, who ſpake it out and plainly 
17 waxing in the Conference at Hampton-Court. 
8 And I hope it cannot be Treaſon in 
me to repeat it. Fifthly, Mrs. Baſtwick complain- 
ed, That I committed her Husband cloſe Priſoner. 
Not I, but the High-Commiſſion ; not cloſe Pri- 
ſoner to his Chamber, but to the Priſon, not to go 


Pial. 45. 1 7. 


abroad with his Keeper: which is all the cloſe 


Impriſonment which I ever knew that Court uſe. 
Laſtly, The Pinch of this Charge is, That I ſaid 

I received my Juriſdiftion from God, 
27 H.8, c. 17. aud from Chritt; contrary to an Act 

of Parliament, which ſays, Biſhops 
derive their ſuriſdiction from the King. This is 
v itneſſed by all three, and that Dr. Baſtwick read 
the Statute. That Statute ſpeaks plainly of Juri(- 
diction iz Fro contentioſo, and Places of Judicature, 
and no other. And all this forinſecal Juriſdiction, 


I and all Biſhops in England derive from the Crown. 


But my Order, my Calling, my Juriſdiction iz Fro 
Conſcientiz, that is from God, and from Chriſt, and 
by Divine and Apoſtolical Right. And of this 
uriſdiction it was that I then Pate, (if I named 
Juriſdiction at all, and not my Calling in general.) 
or I then fat in the High-Commiſſion, and did 
exerciſe the former Juriſdi&ion under the Eroad 
Scal, and could not be ſo ſimple to deny the Power 
by which I then far. Beſide, the Ca- 

Can, f. nons of the Church of England, to 
; which I have ſubſcribed, are plain 
for it. Nay farther, the Uſe and Excrciſe of my 
Juriſdiction in Foro Conſcientiæ, may not be but by 
the Leave and Power of the King within his Do- 


_ minions. And if Biſhops and Presbyters be all 


one Order, (as theſe Men contend for) then Bi- 
ſhops muſt be Jure Divino, for ſo they maintain 
that Presbyters are. This part of the Charge 
* Mr. Brown preſſed in his Report to the Houſe of 
Commons; and when I gave this ſame Anſwer, 


_ © he in his Reply ſaid nothing but the ſame over 


and over again, ſave that he ſaid, I fled to he 
knew not what inward Calling and juriſdiction: 
Which Point, as I expreſſed it, if he underſtood 
* not, he ſhould not have undertaken to judge me. 


The 1Gcth of May I had an Order from the 


Lords, for free Acceſs of four of my Servants 


to me. 
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On Friday, May 17. 1 received a Note from of 
Committee, that they intended to proceed u 2 
part of the Sixth Original Article remainin * 
upon the Seventh; Which Seventh Article Pi 
in hac Verba. _ | Ba 


VII. That he hath traitorouſly endeavoured 
alter and ſubvert God's true Religion by | 0 
eſtabliſhed in this Realm; and inſtead thereof on 
ſet up Popiſh Superſtition and Idolatry: and = 
that end hath declared and maintained in Speech : 
and printed Books divers Popiſh Doctrines py 
Opinions, contrary to the Articles of Religio 
eltabliſhed. He hath urged and enjoined” di. 
vers Popiſh and Superſtitious Ceremonies, With- 
out any warrant of Law ; and hath cruelly per- 
ſecuted thoſe who have oppoſed the ſame b 
corporal Puniſhment and Impriſonment ; and mo} 
unjuſtly vexed others who refuſed to conform 
thereto, by Eccleſiaſtical Cenſures of Excommu- 
nication, Suſpenſion, Deprivation and Degrada- 
tion, contrary to the Law of this Kingdom, 


The Tenth Day of my Hearing. 


Onday, May 20. 1644. This day Mr. Ser- 

jeant Mild undertook the Butineſs againſt 
me. And at his cntrance he made a Specch, be- 
ing now to charge me with Matter vg Religion, 
In this Speech he ſpake of a Tide, which came not 
in all at once: And ſo he ſaid it was in the in— 
tended Alteration of Religion. Firſt a Conni- 
vance, then a Toleration, then a Subverſion. Nor 
this, nor that: but a Tide it ſeems he will have of 
Religion. And I pray God his Truth (the True 
Proteſtant Religion here eſtabliſhed) ſink not to 
ſo low an, Ebb, that Men may with eaſe wade 
over to that ſide, which this Gentleman ſeems moſt 
to hate. He fears both Ceremonies and Doctrine: 
but in both he fears where no Fear is ; which I 
hope ſhall appear. He was pleaſed to begin with 
Ceremonies. | 

I. In this he charged firſt my Chappel at Lam- 
beth, and Innovation in Ceremonies there. 

1. The firſt Witneſs for this was Dr. Rath he 
ſays, (1-) There were Alterations ſince my Prede- 
ceſſor's time. And ] ſay fo too, or elſe my Chappel 
muſt lie more undecently than is fit to expreſs. He 
ſays, I turned the Table North and | 
South. The Injunction ſays it ſhall 7njund. of N. 
be ſo. © And then the Innovation Eliz fine, 

* was theirs in going from, not mine | 
in returning to that way of placing it. Here 
Mr. Brown, in his laſt Reply in the Houſe of 
© Commons, ſaid, That I cut the Injunction ſhort, 


© becauſe in the words immediately following tis 


ordered, That this Place of ſtanding ſha! be alteres, 
© when the Communion is adminiſtred. But firſt, the 
Charge againſt me is only about the Place of it; 
© of which that Injunction is ſo careful, that it 
© commands, That when the Communion is done, it 
© be placed where it flood before. Secondly, it Was 
never charged againſt me, that I did not remove 
© it at the time of Communion, nor doth the 
© Reaſon expreſſed in the Injunction require it; 
* which is, When the Number of Communicants 1 
© great, and that the Miniſter may be the better heard 9 
© them. Neither of which was neceflary in my 
© Chappel, where my Number was not great, an 
© all might eaſily hear. 


5 (2.) The | 


W ES b ͤ —³ÿ . . P Fo, Ob. 


1 In his Reply. 


1644- 


(2 ) The ſecond thing which Dr. Featly ſaid, was 
„ downright Terms, That the Chappel lay naſti- 
8 all the time he ſerved in that Houſe. Was it 
of my Faults too, to cleanſe it? | 
* ) Thirdly, He ſays, the Windows were not 
(3 up with coloured Glaſs, till my time. The 
= is, they were all ſhameful to look on, all 
uy ſly patched, like a poor Boggar s Coat. Had 
rants all white Glaſs, I ha 

* &r the Cruci fix, he confeſſes it was ſtanding 
on Predeceſlor's time, though a little broken : 
x [ 5:1 bur mend it, I did not ſet it up, (as was 
ſo urged againſt me.) © And it was 
© utterly miſtaken by * Mr. Brown, 
© that I did repair the Story of thoſe 
© Windows, by their like in the Maſs-Book. No, 
but I and my Secretary made out the Story, as 
« well as we could, by the Remains that were un- 
broken. Nor was any Proof at all offered, that 
I did it by the Pictures in the Maſs-Book ; but 
© only Mr. Pryn teſtified, that ſuch Pictures were 
« there ; whereas this Argument is of no conſe- 
© quence : There are ſuch Pictures in the Miſſal, 
« therefore I repaired my Windows by them. The 
Windows contain the whole Story from the 
creation to the Day of judgment: three Lights 
© in a Window; the two Side-Lights contain the 
Types in the Old Teſtament, and the Middle- 
Light the Antitype and Verity of Chriſt in the 
New: And I believe the Types are not in the 
« PiGures in the Miſſal. In the mean time, I know 
| © no Crime or Superſtition ir this 
© Hiſtory. And though Calvin do 
© not approve Images in Churches, 
© yet he doth approve very well of 
them which contain a Hiſtory ; and ſays plain- 
« ly, that theſe have their uſe, in docendo & admo- 
* rendo, in teaching and admoniſhing the People: 
And if they have that uſe, why they may not 
jnſtruct in the Church, as well as out, I know 
© not. Nor do the Homilies in this 

1 Ja z. Particular differ much from Calvin.” 
* fne But here the * Statute of Edu. 6. 
11 48,6, was charged againſt me, which re- 
© 10, quires the Deſtruction of all Images, as 
well in Glaſs-Windows, as elſewhere. 

And this was alſo earneſtly preſſed by Mr. Brown, 
* When he repeated the Sum of the Charge againſt 
me in the Houſe of Commons. To which 1 
anſwered at both times : Firſt, That the Statute 
of Edu. 6. ſpake of other Images; and that Images 
in Glaſs-Windows were neither mentioned, nor 
meant in that Law: the words of the Statute are, 


Caly, I Inſtit. 
c. II. ö. 12. 


Hom, of Idol, 


| Any Images of Stone, Timber, Alabaſter or Earth, 


Haven, carved or painted, taken out of any Church, 
Ke. Pall be deſtroyed, &c. and not reſerved to any 
perſtitious uſe. So here's not a word of Glaſs- 
Windows, nor the Images that are in them. Se- 
condly, That the contemporary Practice, (which 
1s0ne of the beſt Expounders of the Meaning of 
1 Law) did neither deſtroy all coloured Win- 
os, though Images were in them, in the Queen's 
1s nor abſtain from ſetting up of new, both in 
he and King James's time. And as the Body of 
| is Natute 1s utterly miſtaken, ſo is the Penalty 
* 3 Which for the firſt and ſecond Offence is but 
Wins Fine, and but Impriſonment at the King's 
1l for the third. © A great way ſhort of Puniſh- 
, Vent for Treaſon. And I could not but won- 
der, that Mr. Brůum ſhould be ſo earneſt in this 
zent, conſidering he is of Lincolus-1mn, where 
r. Pyyn s Zeal hath not yet beaten down the 
mages of the Apoſtles in the fair Windows of 
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that Chappel ; which Windows alſo were ſet up 


c 


new long ſince that Statute of Edu. 6. And 
* *tis well known, that I was once reſolved to have 
© returned this upon Mr. Brown in the Houſe of 
Commons, but changed my mind, leſt thereby I 
* might have ſet ſome furious Spirit on work to 
* deltroy thoſe harmleſs goodly Windows, to the 
* juſt diſlike of that Worthy Society. 

But to the Stature Mr. Brown added, That the 
Deſtruction of all Images, as well in 
Windows as elſewhere, were con- 
demned by the Homilies of the 
Church of England, and thoſe Ho- 
milies confirmed in the Articles of Az, 35. 
Religion, and the Articles by A& of 
Parliament. This was alſo urged before; and my 
Anſwer was, Firſt, 'That though we ſubſcribed 
generally to the Doctrine of the Homilies, as good; 
yet we did not expreſs, or mean thereby to juſtity 
and maintain every particular Phraſe or Sentence 
contained in them. And Secondly, That the very 
words of the Article to which we ſubſcribe, are, 
That the Homilies do contain a godly and a wholeſome 


1 |, was com- 
mended, or 
commanded. 


Doctrine, and neceſſary for thiſe Times. Godly, and 


wholeſome for all Times; but neceſſary for thoſe, 
when People were newly weaned from the Wor- 
ſhip of Images : afterwards, neither the Danger 
nor the Scandal alike. © Mr. Brown in his Reply 
© ſaid, That ſince the Doctrine contained in the 
* Homilies was wholeſome and good, it muſt 
needs be neceſſary alſo for all Times. But this 
* worthy Gentleman is herein much miſtaken. 
Strong Meat, as well ſpiritual as bodily, is good 
and wholeſome ; but though it be fo, yet if it 
© had been neceſſary at all «Times, and for all 
© Men, the Apoſtle would never have fed the Co- 
* rinthians with Milk, and not with Meat, 1 Cor. 3. 
© I,2, The Meat always good in itſelf, but not 
neceſſary for them which were not able to 
- Dear iT | 

(4-) The fourth thing which Dr. Featly teſtifies, 
is, That there were Bowings at the coming into the 
Chappel, and going up to the Communion-Table. 
* This was uſual in Queen Elizabeth's time, and 
© of old, both among Jews, as appears in the Story 
* of Hezekiah, 2 Chron. 29. 28. and among Chrif- 
< tians, as is evident in Rhenanus's 
© Notes upon Tertullian. And one B. Rhenani 
of them, which have written againſt 2 3 
the late Canons, confeſſes it was uſual t 
in the Queen's Time; but then adds, 3, Morton de 
That that was a Time of Ignorance. Miſla, 1.6. c. 5. 
What, a Time of ſuch a Reforma- | 
tion, and yet ſtill a Time of Ignorance! I pray 
God the oppoſite be not a Time of Profaneneſs, 
and all is well. © Mr. Brown in the Sum of his 
Charge given me in the Houſe of Commons, in- 
© ſtanced in this alſo. I anſwered as before; with 
© this Addition, Shall I bow to Men in each Houſe of 
* Parliament, and ſhall I not bow to God in his Houſe, 
© whither I do, or ought to come to worſhip him? Sure- 


© by Imu## worſhip God, and bow to him, though neither 


© Altar nor Communion-Table be in the Church. 

(J.) For Organs, Candleſticks, a Picture of a 
Hiſtory at the back of the Altar, and Copes at 
Communions and Conſecrations ; all which Dr. 
Featly named: Firſt, Theſe things have been in 
uſe ever ſince the Reformation. And Secondly, 
Dr. Featly himſelf did twice acknowledge that it 
was in my Chappel, as it was at Whitehall; no 
difference. And it is not to be thought, that 
Queen Elizabeth and King James would have en- 
dured them all their Time in their own 

ö a 


1 


had they been Introductions for Popery. And for 
Copes, they are allowed at Times 
Can. Ecclef,, of Communion, by the Canons of the 
Angl. 24 Church. So that theſe, all or any, 
are very poor Motives from whence 
to argue an Alteration of Religion. 

2. The fecond Witneſs againſt my Chappel, was 
Sir Nathaniel Brent: But he fays not ſo much as 
Dr. Featly ; and in what he doth ſay, he agrees 
with him, faving that he cannot ſay, whether the 
Picture at the back of the Communion-Table, were 
not there before my time. | 3 

3. The third Witneſs for this Charge, was one 
Mr. Boreman, who came into my Chappel at Pray- 
ers- time, when I had ſome new Plate to conſecrate 
for uſe at the Communion; and 1 think it was 
brought to me for that end by Dr. Featly. This 


22 _— imate Things are holy, in that 
they are deputed and dedicated to 


the Service of God. And we are faid to miniſter a- 


bout holy things, 1 Cor. 9. 13. And the Altar is ſaid 
to ſanftify the Gift, S. Matth. 23. 19. which it could 
not do, if it ſelf were not holy. So then, if there 
be no Dedication of theſe things to. God, no Se- 
paration of them from common ufe, there's neither 
Thing nor Place holy : And then no Sacrilege ; no 
difference between Churches and common Houſes, 
between Hoh Tables (fo the Injunc- 

Injunct. of & tion calls them) and ordinary Ta- 
Eliz. in fine. bles. But I would have no Man de- 
ceirxre himſelf; Sacrilege is a grie- 

vous Sin, and was ſeverely puniſhed even among 
the Heathen. And St. Paul's Queſtion puts it home, 
would we conſider of it; Thou which al horreſt Idols, 
committeſft thou Sacrilege ? Rom. 2. 22. Thou which 
abhorreſt Idols, to the very defacing of Church- 
Windows, doſt thou, thou of all other, commit 
Sacrilege, which the very Worſhippers of Idols 
puniſhed ? And this being ſo, I hope my uſe of a 
part of Solomon's Prayer, or the Words of my own 
Prayer (That God would be pleaſed to accept them) 
ſhall not be reputed Faults. . 
But here ſtepped in Mr. Pen, and ſaid, This 
was according to the Form in Miſali par vo. But 
tis well known I borrowed nothing thence. All 
that I uſed was according to the Copy of the late 


Reverend Biſhop of Wincheſter, Biſhop Andrews, 


which I have by me to be ſeen, and which himſelf 
uſed all his time. 1 
II. Then from my Chappel he went to my Study; 
and there the ſecond Charge was, 1. That I had a 
Bible with the five Wounds of Chriſt fair upon the 
Cover of it. This was curiouſly wrought in Needle- 
Work. The Bible was ſo ſent me by a Lady, and 


ſhe a Proteſtant; I was loth to deface the Work: 


but the Bible I kept in my Study from any Man's 
Hand or Eye, that might take offence at it. © Mr. 
* Brown touched upon this, and my Anſwer was 
the ſame, ſaving that I mentioned not the Lady. 
© 2. That I had in my Study a Miſſal, and divers 
* other Books belonging to the Roman Liturgy.” 
My Lords, *tis true, T had many ; but I had more 
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of the Greek Liturgies than the Roman: And Ih 
as many of both, as I could get. And I y 7 
know, how we ſhall anſwer their Errors ic | 
may not have their Books? I had Liturgies 25 
could get, both antient and modern. I had AG 
the Alcoran in divers Copies. If this be an a, ; 
ment, why do they not accuſe me to be a 7007 
3. To this Charge was added my private Pray. 
er-Book, which Mr. Pn had taken from 1. 
in his Search. Where firſt I obſerved, Th g 
the Secrets between God and my Soul 3 
brought to be divulged in open Court. Nia 
© gravius dicam: But ſee whether it can be aral 
© leld in Heatheniſm. But what Popery w : 
found in theſe Prayers? Why, Firſt, they ſaid Ms 
Prayers were in Canonical Hours, Ara ſerrg 
Hora nona, &c. I injoined my ſelf ſeveral Hou 
of Prayer; that, I hope, is no Sin: And if "mg 
of them were Church-Hours, that's no Sin neither: 
Seven times a day will I praiſe thee, (Pal. 119.) Was 
the Prophet David's, long before any Cianonicy 
Hours. And among Chriſtians they were in uſe be- 
fore Popery got any head. God grant this ma 
be my greateſt Sin. Secondly, The Prayer whic 
I made at the Conſecration of the Chappel at Hau 
merfmith. I deſired that might be read, or any other 
No offence found. Thirdly, The Word P;1p;,4; 
in my private Devotions, before I came to the 
Euchariſt. It I did ſo to God, what's that to a 
Man? But I pray, in all this curious Search, (and 
Mr. Pryn here, and all along ſpared no pain) 
why were no Prayers to the B. Virgin and the 
Saints found, it I were ſo - ſwallowed up in po- 
—_—r 7: | 
F III. From my Study he went on to my Gallery, 
The Serjeant would find out Popery e er he had done. 
Thence I was charged with three Pictures: The 
firſt of them was a fair Picture of the four Fathers 
of the Weſtern Church, S. Ambroſe, S. Jerome, 8. Au- 
guſtiue and S. Gregory. It was as lawful to have this 
Picture as the Picture of any other Men. Yea, but 
there was a Dove pictured over them, and that 
ſtood for the Holy Ghoſt. That's more than any 
Witneſs did or durſt depoſe. The Second; was the 
Ecce Homo, as Pilate brought Chriſt forth, and ſheu- 
ed him to the Fews. This Picture is common, 
and I yet know no hurt of it, fo it be not worſhip- 
d; and that I deteſt as much as 
any Man, and have written as much Cost. Fiſher. 
againſt it as any Proteſtant hath : 8.33.7. 29. 
And it was then read in part. And _ 
for both theſe Pictures T anſwered I. 1, laſt. 6 
out of Calvin; That it is lawful to II. $ 12. 
make, and have the Picture of any | 
things, quorum fit capaces Oculi, which may be ſeen. 
Now the Dove was viſible and ſeen, S. 7061 1-32 
33. That's for the firſt Picture. And for the ſe- 
cond, the Ecce Homo, why did Pilate ſay Ecce, but 
that the Jews might and did ſee him? John 19 
So both Pictures lawful by the Rule laid down by 
Calvin. mT | as 
© Mr. Brown charged againſt both theſe Pictures 
© very, warmly. And when I had anſwered as a 
© fore,. in his Reply he fell upon my Anſwer ; a 
© ſaid it was in the Homilies, (but either he Lo 


© ted not the Place, or I elſe ſlipped it) ee 


picture of Chriſt was a Lye, becauſe whole 


© cannot be pictured. But by this Argument | 
© is unlawful to picture any Man, for the as 
Man cannot be pictured. Who ever drew? - 
© ture of the Soul? And yet who ſo ſimple as ch 


© ſay the Picture of a Man is a Lye? Beſides, i 
Ecce Homo, is a Picture of the Humanity o 27 


* 
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| « only, which may as lawfully be drawn as any o- 
And it may be I may give farther 
 « Anſwer, when 1 ſee the Place in the Homi- 


ther Man. 


« ies. * 
The third Picture found in my Gallery, I marvel 
it was produced; for it relates to that of our 


2 St. John 10. 1, 2. where he ſays, That 


the Shepherd enters into the Sheepfold by the 
Door, but they which climb up to enter another 
way, are Thieves and Robbers. And in that Pic- 
ture the Pope and the Fryars are climbing up to get 
in at the Windows : So ' tis as directly againſt Po- 

as can be. Beſides, it was witneſſed before 
the Lords by Mr. Walter Dobſon, an antient Ser- 
vant, both to Archbiſhop Bancroft and Abbot, That 
both the Ecce Homo and this Picture, were in the 
Gallery when he came firſt to Lambeth-Houſe, which 


ys abdut forty Years ſince: So it was not brought 
thither by me to countenance Popery, And T hope 


aur Lordſhips do not think me ſuch a Fool, if 1 


had an Intention to alter Religion, I ſhould hang 
the Profeſſion of it openly in my Gallery, thereby 


to bring preſent Danger upon my ſelf, and deſtroy 
the Work which, themſelves ſay, I intended cun- 
ningly. And if there be any Error in having and 


keeping ſuch Pictures, yet that is no ſufficient Proof 


that l had any Intention to alter the Religion eſta- 


blied, which I deſire may be taken notice of once 


for all. | : 
IV. From my Gallery the Serjeant croſſed: the 


Water to Hhite-Hall, (and ſure in haſte ; for at 
that time he took no leave of Captain Gueſt, or his 
Wite, before he left Lambeth: ) At the Court he 
met dir Henry Mildmay. 1. This Knight being pro- 
duced by him againſt me, ſays, That in my time 
Bowings were conſtantly uſed in the Chappel there. 
But, Firſt, Dr. Featly told your Lordſhips, there 
was nothing in my Chappel but as it was in uſe at 


WWhite-Hall. So all the Popery I could bring, was. 


there before. And, Secondly, if bowing to God 
in his own Houſe be not amiſs, (as how it ſhould I 
yet know not) then there can be no Fault in the 

| conſtant doing of it: Quod ſemel fe- 
2 ciſſe bonum eſt, non poteſt malum eſſe, fi 
bet 5 frequenter ſiat So St. Jerome teaches. 

| Thirdly, I am very ſorry that any 
Reverence to God in his Houſe, and in the time 
| of his Worſhip, ſhould be thought 


Tom. 2. Hom, too much. 


1. rnb. fo often preſſed againſt me, cry out 
| againſt the Neglect of Reverence in 
tie Church, This Paſſage was read; and by this it 


ſeems, the Devil's Cunning was, ſo ſoon as he ſaw 
Superſtition thruſt out of this Church, to bring 
reverence and Profaneneſs in. © Here Mr. Brown 
; having preſſed this Charge, replies upon me 1n 
; his laſt, That I would admit no Mean, but ei- 
ther there muſt be Superſtition or Profaneneſs; 
vhereas my Words can infer no ſuch thing. I ſaid 
this was the Devil's Praftice: I would have 
a brought in the Mean between them, and preſer- 
. hs it too, by God's Bleſſing, had I been let a- 
2. Sir Henry ſays next, That he knew of no 
th Wings in that Chappel before my time, but by 
Auer Honourable the Knights of the Garter 
10 eir Solemnity. No time elſe? Did he never 
lee the King his Maſter offer before my time? O 
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did he ever ſee him offer, or the Lord Chamberlain 


I am ſure the Homilies, 
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attend him there, itkout Bowing and Knceling 
too? And for the Knights of the 


Garter, if they might do it without In Regiſtro 
Superſtition, | F hope I and other Men Joon 
might do ſo too: Eſpecially ſince , 


they were ordered by H-x.5. to do 112 the Black 
it with great Revercace, ad modum Book. 
Sacerdotum : Which proves the Anti- 
quity of this Ceremony in England. | 

3. He farther ſays, There was a fair Crucifix in 
a picce of Hangings hung up behind the Altar, 
which he thinks was not uſcd before my time. But 
that he thinks ſo, is no Proof. 4. He ſiys, This fair 
Piece was hanged up in the Paſſion Week, as they 
call it. As they call it? Which they? Will he ſhur 
out himſelf from the Paſſion Mee? All Chriſti- 
ans have called it ſo for above a 
tf Thouſand Years together; and is 
that become an Innovation too, as 
they call it? 5. Fifthly, He ſays, The ius (and he 
hanging up of this Piece was a great x way ſuper- 
Scandal to Men but indifferently af- Hie, in 
tected to Religion. Here I humbly * * 

| | ilip. Ex 

crave leave to obſerve ſome few Par- er, 15. c. 3. 
ticulars. Firſt, That here's no Proof 
ſo much as offer'd, That the Piece was hung up 
by me, or my Command. Secondly, That this 
Gentleman came often to me to Lamtbeth, and pro- 
fefled much Love to me ; yet was never the Man 
that told me his Conſcience, or any Man's elle 


+Et obſerva- 
batur ab om- 
nibus. Vide- 


was troubled at it; which had he done, that ſhould 


have been a Scandal to no Man. Thirdly, That 

if this were ſcandalous to any, it maſt be offen- 
ſive in regard of the Workmanſhip ; or quatenrs tale, 
as it was a Crucifix: not in regard of the Work 
certainly, for that was very exact. And then if it 
were becauſe it were a Crucifix, why did not the 
old one ottend Sir Henry's Conſcience as much as 
the new ? For the Piece of Hangings, which hung 
conſtantly - all the Year at the back of the Altar, 
thirty Years together, upon my own Knowledge, 
and ſomewhat above, long before, (as I offer d 
proof by the Veſtry-Men) and ſo all the time of 
Sir Henry's being in Court, had a Crucifix wrought 
in it, and yet his Conſcience never troubled at it. 
Fourthly, That he could not poſſibly think that I 


intended any Popery in it, conſidering how hateful 


he knew me to be at Rome, beyond any my Predeceſ- 
ſors ſince the Reformation : For ſo. he proteſted 
at his return from thence to my ſelf. And I hum- 
bly deſire a Salvo, that I may have him called to 
witneſs it : which was granted. | 

When they had charged me thus far, there came 
up a Meſſagẽ from the Houſe of Commons. I was 
commanded to withdraw: But that Buſineſs re- 
quiring more . haſte, I was diſmiſſed with a Com- 
mand to attend again on Wedneſday, May 22. But 
then I was put off again to Monday, May 27. And 
after much preſſing for ſome Maintenance, conſi- 
dering how oft I was made attend, and with no 
ſmall Expence, on May 25. I had an Order from the 
Committee of Sequeſtrations, to have Two Hun- 


dred Pounds allowed me out of my on now ſe- 
queſter d Eſtate: It was a Month before I could 


receive this. And this was all that ever was yet 
allowed me fince the Sequeſtration of my Eſtate, 
being then of above Two Years continuance. 


* 


5 ꝗ2»—ͤ— ̃ — J 2 ; 


| ures were placed in the Gallery Cardinal 
Pole when he built it, and continue there ſtill, 2.2 not been 


aced by the godly Parry i hs od P 
ty in the time of the Rebellion, as were 
the Windows of the Chappel, and the Chappel it ſAf imnvtved | 


Vol. J. 


— 


* 


8 a 


to à Dancing-Room by them, having fir(t beat down. Archbiſboß 
Parker's Tomb in the middle of it, and caſt his Bones upan the 
Dunghill. H. W. 5 | 
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The Eleventh Day of my Hearing. 


I. Onday, May 27. 1644. This Day Mr. Ser- 
jeant Lide followed the Charge upon me; 

and went back again to my Chappel-Windows at 
Lambeah : Three Witneſſes againſt them. The firſt 
was one Pember a Glaſier. He ſays, There was 
in one of the Glaſs-Windows on the North-ſide, 
the Picture of an old Man with a Glory, which he 
thiaks was of God the Father. But his thinking 
ſo is no Proof; nor doth he expreſs in which of the 
North-Windows he ſaw it. And for the Glory, 
that is uſual about the Head of every Saint. And 
Mr. Brown, who was the ſecond Witneſs, and was 
truſted by me for all the Work of the Windows, 
both at Lambeth and Croydon, ſays expreſſy upon his 
Oath,” That there was no Picture of God the Fa- 
ther in the Windows at Lanbeth. But he ſays, He 
found a Picture of God the Father in a Window 
at Croydon, and Archbiſhop Cranmer's Arms under 
it; and that he pulled it down. So it appears this 
Picture was there before my time, and continued 


there in ſo zealous an Archbiſhop's time, as Cranmer | 


was well known to be; and it was pulled down in 
my time. Neither did I know till now, that ever 
ſuch a Picture was there; arid the Witneſs depoſes 
he never made me acquainted with it. The third 
Witneſs was Mr. Pryyn. He ſays, He had taken 
a ſurvey ofthe Windows at Lambeth. And I doubt 
not his Diligence. Ke repeated the Story ineach 
Window. j have told this before, and ſhall not 
repeat it. He ſays, The Pictures of tlieſe Stories 
are in the Maſs-Book. If it be ſo, yet they were 
not taken thence by me. Archbiſhop Morton did 
that work, as appears by his Device in the Win- 
dows. He ſays, The Story of the Day of Judg- 


ment was in a Window in atrio, that muſt not come. 


into the Chappel. Good Lord ! whither will Ma- 
lice carry a Man? The Story oppolite is of the 
Creation; and what, muſt not that come into the 
- Chappel neither? The Chappel is divided into an 
inner and utter Chappel: in this outward the 


two Windows mentioned are; and the Partition or 


Skreen of the Chappel, which makes it two, was 
- juſt in the ſame place where now it ſtands, from 
the very building of the Chappel, for ought can 


be proved to the contrary. So neither I, nor any 


Ml/ͤan elſe, did ſhut out the Day of Judgment. He 
ſays, I had read the Maſs-Book diligently. How 


elſe ſhould I be able really to confute what is a- 


miſs in it? He ſays, I had alſo a Book of Pictures 
concerning the Life of Chriſt in my Study. And 
it was fit for me to have it; for ſome things are to 
be ſeen in their Pictures for the People, which 
- their Writings do not, perhaps dare not avow. 
II. The ſecond Charge of this Day, was about 
the Adminiſtration of the Sacrament in my Chap- 
pel. The Witneſles two. is | 
The firſt was Dr. Haywood, who had been my 
Chaplain in the Houſe. They had got from others 
the Ceremonies there uſed, and then brought him 
| upon Oath. He confeſſed he admini- 
ſtred in a Cope; and the Canon war- 


Can. Eccleſ. 
ranted it. He confeſſes (as it was 


Angl. 24. 


urged) That he fetched the Elements 


from the Credential (a little Side-Table as they 


called it) and fet them Yeverently-upon the Com- 


munion- Table. Where's the Offence? For Firſt, 
the Communion-Table was little, and there was 


hardly room for the Elements to ſtand conveniently 
there, while the Service was in Adminiſtration. 
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chbiſhop Laud. 


And, Secondly, ] did not this withonr Example: 


The Tryal of Ar 


_ Thirdly, they ſay, There was a 


had it ſtood there : But I remember 


for both BiſhopAudrews and ſome other Bi ſhops uſed 


ir ſo all their time, and no Exceptions taken, J 
ſecond Witneſs was Rob. Cornwall, one of m 


himſelf, but ſaid no more than is ſaid and anf\weres 


before; both of them confeſſing that I was fan 
times preſent. 4 LOMe- 


III. The third Charge was about the Cerey 
nies at the Coronation of his Majeſty. Ang, © 
out of my Diary; Feb. 2. 1625. tis urged, That | 
carried back the Regalia, ofter'd them on the 4] 
tar, and then laid them up in their place of likes 


I bare the place at the Coronation of the Dean dt 


Weſtminſter, and I was to look to all thoſe thi... 


and their ſafe return into. Cuſtody, by the place! 


then executed; and the offering them could be no 
Offence: For the King himſelf offers upon ſolemn 


Days; and the Right Honourable the Knight, ,; 


the Garter offer at their Solemnity : And the Oc. 
fertory is eſtabliſhed by Law in the Common. 
Prayer Book of this Church: And the Prebendz. 
ries aſſured me it was the Cuſtom for the Dean {, 
to do. Secondly, They charged a Marginal Not 
in the Book upon me, That the Unction vag , 
forma Cructs. That Note doth not ſay that it oughr 
ſoto be done; but it only relates the Praftice 
what was done. And if any Fault were in angie. 
ing the King in that Form, it was my Predecef. 
ſor's Fault, not mine; for he ſo anointed hin 


Heylin fem. 
eth, That ti; 
old Crucifx 
being found 4. 
mong the Re- 
galia, was the 
placed tm 
the Altar, 
wry f . Like of Land 

not any there; yet if there were, if 5. 14 
my Predeceſſor approved the ſtand- 

ding of it, or were content to ccnnive at it, it 
- would have been made but a ſcorn had I quarrell'd 


Crucifix among the Regalia, and that 
it ſtood upon the Altar at the Coro- 
nation, and that I did not except a- 
gainſt it. My Predeceſſor executed 
at that time, and I believed would 
have excepted againſt the Crucifix 


it. Fourthly, They ſay, One of the Prayers was 
taken out of the Pontifical. And I ſay, if it were, 


it was not taken thence by me: And the Prayers 
are the ſame that were uſed at King Jus Co- 
ronation : And fo the Prayer be good (and here's 
no Word in it, that is excepted againſt) tis no 
matter whence tis taken. 

Then leaving the Ceremonies, he charged me 
two Alterations in the Body of the King's Oath. 
One added, namely theſe Words (agreeable to the 
King's Prerogative ; ) the other omitted, namely 
theſe Words, (quæ Populus elegerit, which tlie Feo- 
ple have choſen, or ſhall chuſe.) For this latter, 
the Clauſe omitted, that ſuddenly vaniſhed; for it 
was omitted in the Oath of King Janes, 4s 
is confeſſed by themſelves in the 
printed Votes of this preſent Par- . 756. 
liament. But the other highly inſiſt- ; 
ed on, as taking off the total Aſſurance which the 
Subjects have by the Oath of their Prince for ths 
Performance of his Laws. Firſt, I humbly con- 


ceive this Clauſe takes off none of the Peoples 


Aſſurance; none at all. For the King's juſt an 
legal Prerogative, and the Subjects Aſſurance or 
Liberty and Property, may ſtand well togethe!, 
and have ſo ſtood for Hundreds of Years: de 
condly, That Alteration, whatever it be, was not 
made by me; nor is there any Interlining of 
teration ſo much as of a Letter found in that Bool. 


Thirdly, If any thing be amiſs therein, my 21 
deceſſor gave: that Oath to the King, and not ˖ 
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: there, Jan. 1. I underſtood I 
- Other Piſhops to meet. and conſider of the 


[ was merely miniſterial both in the Preparation, 
and ar the Coronation it ſelf, ſupplying the place 
of the Dean of Weſtminſter. 1 

After this Day's Work was ended, it inſtantly 
ſpread all over the City, that I had altered the 
King's Oath at his Coronation, and from thence 
into all parts of the Kingdom; as if all muſt be 
true which was ſaid at the Bar againſt me, what 
Anſwer ſoe ver I made. The People, and ſome of 
the Synod, now crying out, That this one Thing 
was enough to take away my Lite. And tho this 
was all that was charged this Day concerning this 


\ Oath, yet ſeeing how this Fire took, I thought fit, 


the next Day that I came to the Bar, to deſire that 
the Books of the Coronation of former Kings, 
eſpecially thoſe of Queen Elizabeth and King James, 
micht be ſeen and N wy. and the Copies 
brought into the Court, both from the Exchequer, 
and fuch as were in my N at Lambeth, and a 
fuller Inquiſition made into the uſineſs; in regard 
| was as innocent from this Crime, as when my 
Mother bare me into the World. A Salro was en- 
terd for me upon this. And every Day that I af- 
ter came to the Bar, I called upon this Buſineſs : 
But ſomewhat or other was {till pretended by them 
which managed the Evidence, that I could not get 
the Books to be brought forth, nor any thing to be 
done, till almoſt the laſt Day of my Hearing. Then 
no Books could be found in the Exchequer, nor in 
my Study, but only that of King James; whereas, 
when the Keys were taken from me, there were 
divers Books there, as is confeſſed in 
the * printed Votes of this Parliament, 
and one of them with a Watchet-Sat- 
tin Cover, now miſſing: And whether this of 


, 5. 706. 


King James (had not my Secretary, who knew the 


Book, ſeen it drop out of Mr. Pryn's Bag) would 
not have been concealed too, I cannot tell. At 
laſt, the Book of King James his Coronation, and 


the other urged againſt me concerning King Charles, 


were ſeen and compared openly in the Lords Houſe, 
and found to be the ſame Oath in both, and no In- 
terlining or Alteration in the Book charged againſt 
me. | | 

© This Buſineſs was left by the Serjeant to Mr. 


Manard, who made the moſt that could be out of 
_ © my Diary againſt me: And ſo did Mr. Brown, 


© when he came to give the Sum of the Charge 
* againſt me, both before the Lords, and after in 
* the Houſe of Commons. And therefore for the 
* avoiding of all tedious Repetition, and for that 
© the Arguments which both uſed are the ſame, and 
© becauſe J hold it not fit to break a Charge of this 
moment into divers Pieces, or put them in dif- 
* ferent Places, I will here ſet down the whole Bu- 
* lineſs together, and the Anſwer which I then 
gare. | | 

* Mr. Brown, in the Sum of the Charge againſt 
me in the Commons Houſe, when he came to this 
Article, ſaid, He was now come to the Buſineſs 
ſo much expected. And I humbly beſought that 
' Honourable Houſe, if it were a Matter of ſo 
great Expectation, it might be of as great At- 
_ fentton too, while I ſhould follow that worthy 
Gentleman ſtep after ſtep, and anſwer as I 
Went. 
1. And, Firſt, he went about to prove out of 
my Diary, that this Addition ( of the King's 
Prerogative) to the Oath, was made by me. 
Thus he ſays, That Decemb. 31. 1625. I went to 
Hampton-Court. That's true. He ſays, That 
was named with 
Cere- 


c 
* 
* 
c 
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*- monies about the Coronation ; and that, Jar. 4. 
vue did meet at J/Vhite-Hall accordingly; and that, 
Jan. 6. we gave his Majeſty an Anſwer. Not 7, 
(as *rwas charged) but Me gave his Majeſty an- 
© ſwer. So if the Oath had been changed by 
© me, it muſt have been known to the Committee, 
and broken forth to my Ruin long ſince. Then 
he ſays, That, Jan. 16. I was appointed to ſerve 
© at the Coronation, in the room of the Dean of 
© Weſtminſter. That's no Crime: And 'tis added in 
© the Diary, that this Charge was delivered unto 
© me by my Predeceſſor. So he knew that this Ser- 
* vice to attend at the Coronation was impoſed 
* upon me. He ſays next, That, Jan. 18. the 
Duke of Buckingham had me to the King, to 
* ſhew his Majeſty the Notes we had agreed on, 
if nothing ofiended him. Theſe were only Notes 
* of the Ceremonies. And the other Biſhops ſent 
me, being puny, to give the Account. Then he 
* ſays, Jan. 23. It is in my Diary, Librum habui 
* paratum, I had a Book ready, And it was time, 
* after ſuch Meetings, and the Coronation being 
to follow Feb. 2. and I deſigned to aſſiſt and at- 
© tend that Service, that I ſhould have a Book rea- 
dy: The Ceremonies were too long and various 
to carry them in Memory. And whereas *tis 
© urged, That I prepared and altered this Book, 
* the Words in my Diary are paratum habui, Thad 
the Book ready for my own uſe in that Service. 
Nor can paratum habui ſignify preparing or alter- 
ing the Book. And, Thirdly, tis added there, 
© That the Book which I had ready in my hands, 
did agree per omnia cum libro Regali. And if it 
did agree in all Things with the King's record- 
© ed Book then brought out of the Exchequer, where 
then is the Alteration ſo laboriouſly ſought to be 
l _— on me? I humbly beſeech you to mark 
© this. 

Let out of theſe Premiſes put together, Mr. 
© Brown's Inference was, That I made this Altera- 
© tion of the Oath. But ſurely theſe Premiſes, nei- 
© ther ſingle nor together, can produce any ſuch 
* Conclufion ; but rather the contrary. Beſide, 
© Inference upon Evidence, is not Evidence, unleſs 
it be abſolutely neceſſary; which all Men ſee 
© that here it is not. But I pray obſerve : Why was 
* ſuch a ſudden ſtay made at Jan. 23. whereas it 
* appears in my Diary at Jan. 31. that the Biſhops 
* were not alone truſted with this Coronation-Buſi- 
© neſs, ſed alii Proceres, but other Great and Noble 
* Men alſo? And they did meet that Far. 31. and 
* fat in Council about it. So the Biſhops Meet- 
ings were but preparatory to eaſe the Lords, 
* moſt of the Ceremonies being in the Church-way. 
* And then can any Man think that theſe great 
Lords, when they came to review all that was 
done, would let the Oath be altered by me, or 
any other, ſo materially, and not check at it? 
© *Tis impoſſible. | | 


© 2. Secondly, This Gentleman went on to 


charge this Addition upon me thus; There were 


found in my Study at Lambeth two Books of King 
© James's Coronation, one of them had this Clauſe 
© or Addition in it, and the other had it not; and 
© we cannot tell by which he was crowned. There- 
© fore it muſt needs be ſome wilful Error in me, to 
© make choice of that Book which had this Addi- 
tion in it, or ſome great Miſtake. Firſt, If it 
© were a Miſtake only, then it is no Crime: And 
© wilful Error it could not be; for being named 
c 


one of them that were to conſider of the Cere- 
monies, I went to my Predeceflor, and deſired a 
Book, to ſee by it what was formerly done. *. 
5 | elt- 
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© delivered me this now in queſtion: I knew 


© not whether he had more, or no; nor did I know | 


that any one of them differed from other : 
Therefore no wilful Error. For I had no Choice 
to make of this Book which had the Addition, 
before that hic had it not, but thankfully took 
that which he g.ve me. But, Secondly, if one 
Book of King James his Coronation, in which 1 
could have no hand, had this Addition in it, (as 
is confeſſed) then was not this a new Addition 
of my making. And, Thirdly, it may eaſily be 
ſeen that King James was crowned by the Book 
which hath this Addition init; this being in a fair 
Carnation-Sattin Cover, the other in Paper, with- 
out a Cover, and unfit for a King's Hand, eſpe- 
cially in ſuch a great and publick Solemaity. _ 

© 3, In the Third Place he ſaid, There were in 
© this Book twenty Alterations more, and all, or 
© moſt in my Hand. Be it fo, (for Iwas never ſut- 
© fered to have the Book to conſider of) they are 
© confeſſed not to be material. The truth 1s, 
hen we met in the Committee, we were fain to 
mend many Slips of the Pen, to make Senſe in 


A K A & ft a 6A a A „ 6 6 


ſome Places, and good Engliſh in other. And 
the Book being truſted with me, I had rea- 
ſon to do it with my own Hand, but openly at 
the Committee all. Yet two Things, as matters 
of ſome moment, Mr. Brown checked at.” | 
(I.) The one was, That Confirm is changed into 
Perform. If it be fo, Perform is the greater and more 
advantageous to the Subje&s, becauſe it includes 
Execution, which the other Word doth not. Nor 
doth this Word hinder, but that the Laws and 
Liberties are the People's already : For though 
they be their own, yet the King, by his Place, 


taining of them. I ſay (if it be ſo,) for I was 
never ſuffered to have this Book in my hands, tho- 
roughly to peruſe : Nor, under favour, do I be- 
lieve this Alteration is ſo made, as tis urged. 
bis the Book which I have by me, and was tran- 
cribed from the other, it is Confirm. 

© (2.) The other is, That the King is ſaid to an- 
ſwer I will, for I do. But when will he? Why 
all the Days of his Life ; which is much more 
than 7 do, for the preſent. So if this Change be 
made, tis ſtill for the People's Advantage. | And 
there alſo tis I do grant.] And yet again, I ſay 
(if) for the Reaſon before given. Bſides, in all the 
Latin Copies there is a Latitude left for them that 
are truſted, to add to thoſe Interrogatories which 
are then put to the King any other that is juſt, 
in theſe Words, Adjiciantur prædictis Interrogatio- 
nibus quæ juſta fuerint. And ſuch are theſe two 
mentioned, if they were made. 

© 4. Mr. Brown's fourth and laſt Obje&ion was, 
That I made this Alteration of the Oath, be- 
cauſe it agrees (as he ſaid) with my Judgment: 
For that in a Paper of Biſhop Harſnetts there is a 
Marginal Note in my Hand, that Salvo Jure Coronæ 
is underſtood in the Oaths of a King. But, Firſt, 


c 

c 

Cc 

£ 

c 

© may and ought to perform the keeping and main- 
> 

c 

c 

c 

* 

c 


gis & Praregativa, between the Right and Inheri- 


© tance of the King and his Prerogative, tho ne- 


© ver ſo legal. And with Submiſſion, and until I 
© ſhall be convinced herein, I muſt believe that no 
* King can ſwear himſelf out of his native Right. 
* Secondly, If this were, and ſtill be an Error in 
my judgment, that's no Argument at all to prove 
* Malice in my Will: That becauſe that is m. 

judgment for Jus Regis, therefore I muſt thru 

Prærogativam Regis, which is not my Judgment, 
into a publick Oath which I had no Power to al- 


there's a great deal of difference between Jus Re- 
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ter. Theſe were all the Proofs which Mr. A 
nard at firſt, and Mr. Brown at laſt, bron i 
againſt me in this Particular. And they — 
but conjectural, and the Conjectures weak 
that I did not alter this Oath by adding the 5. 
rogative, the Proofs I ſhall bring are pregnant. od 
ſome of them neceſſary. They are theſe, 

* 1. My Predeceſſor was one of the Grand Com. 
mittee for theſe Ceremonies. That was prored 
by his Servants to the Lords. Now his knoun 
Love to the Publick was ſuch, as that he Would 
never have ſuffered me, or any other, to make 
ſuch an Alteration. Nor would he have con. 
cealed ſuch a Crime in me, loving me ſo well a9 
he did. Os | 

* 2. Tis notoriouſly known that he crowned 
the King, and adminiſter'd the Oath, (Vhich 
was avowed alſo before the Lords by his antient 
Servants: And it cannot be rationally concei- 
ved he would ever have adminiſter'd ſuch an z1. 
ter'd Oath to his Majeſty. 

* 3. Tis expreſſed in my Diary, at Jay. 31 
1625. (and that muſt be gocd Evidence for me 
having been ſo often produced againſt me) that 
divers great Lords were in this Committee for 
the Ceremonies, and did that Day ſit in Council 
upon them. And can it be thought they would 
not ſo much as compare the Books ? Or that com- 
paring of them, they would endure an Oath with 
ſuch an Alteration to be tender'd to the King? 
Eſpecially ſince tis before confeſſed that one Co- 
py of King James his Coronation had this Alte- 
ration 1n it, and the other had it not. 

4. Tis expreſſed in my Diary, and made uſe 
of againſt me, at Jan. 23. 1625. that this Book 
urged againſt me did agree per omnia cum Libro 
Regali, in all things with the King's Book, 
brought out of the Exchequer. And if the Book 
that I then had, and is now inſiſted upon, did 
agree with that Book which came out of the Ex- 
chequer, and that in all things, how is it poſſible 
I ſhould make this Alteration ? 

5. With much Labour I got the Books to be 


compared in the Lords Houſe ; that of King 


James his Coronation, and this of King Charles; 
and they were found to agree in all things to a 
Syllable. Therefore 'tis impoſſible this ſhould 
be added by me. And this, I conceive, cuts off 
all conjectural Proofs to the contrary. 

* Laſtly, In the printed ' Book of 

the Votes of this preſent Parlia- P. 706, 


ment, it is acknowledged, that the 
Oath given to King James and King Charles vas 


the ſame. The ſame : therefore unaltered. And 
this Paſſage of that Book I then ſhewed the 
Lords in my Defence. To this Mr. Maynard 
then replied, That the Votes there mentioned 
were upon the word elegerit, and the Doubt whe- 


ther it ſhould be haeh ch:ſen, or ſhall chiſe. 1 


might not then anſwer to the Reply, but the 
Anſwer is plain. For, be the Occaſion which 
led on the Votes what it will, as long as the 
Oath is acknowledged the ſame, tis manifeſt it 
could not be altered by me. And I doubt not, 
but theſe Reaſons will give this Honourable 
Houſe Satisfaction, that I added not this Parti- 
cular of the Prerogative to the Oath. 

© Mr. Brown, in his laſt Reply, paſſed over the 
other Arguments I know not how. But again 
this, he took exception. He brought the Book 
with him, and read the Paſſage ; and ſaid, (a8 
far as I remember) That the Votes had rela- 


tion to the word chuſe, and not to this _ 
N lou. 


1644. 


tion. Which is in elſect the ſame which Mr. May- 
\ ward urged before. I might not reply by the 
Coui ſe of the Court, but 1 have again coniidered 
| of that Paſlage, p. 706. and find it plain. Thus, 
| rſt they ſay, They have conſidered of all the 
« Alterations in the Form of this Oath, which 
« they can find: therefore of this Alteraticn alſo, 
ik any ſuch were. Then they ſay, Excepting that 
© Oath whith was taken by his Majeſty and his Father 
« King James. There it is confeſſed, that the 
« Oarh taken by them was one and the ſame, 
called there that Oath which was taken by both. 
« Where falls the Exception then ? For tt is ſaid, 
« Excepting that Oath, &c. Why it follows, Ex- 
« cepting that the word chuſe is wholly left out, as well 
« hath choſen as will chuſe. Which is a moſt ma- 


« nifeſt and evident Confeſſion, that the Oath of 


« King James and King Charles was the ſame in all 
« things, to the very leaving out of the word 
« chuſe. Therefore it was the ſame Oath all along: 
no difference at all. For Exceptio firmat Regulam 
© in non Exceptis ; and here's no Exception at all 
« of this Clauſe of the Prerogative. Therefore 
the Oath of both the Kings was the ſame in that, 
« or elſe the Votes would have been ſure to men- 
« tion it. Where it may be obſcrved too, that 
« Serjeant Wilde, though he knew theſe Votes, 
« and was preſent both at the Debate and the Vo- 
« ting, and ſo muſt know that the word chuſe was 
omitted in both the Oaths ; yet at the firſt he 
« charged it eagerly upon me, that I had left this 


1 Clauſe of chufing out of King Charles's Oath, and 


« added the other. God _— him. But the 
World may fee by this, and ſome other Paſſages, 
« with what Art my Life was ſought tor. 

And yet before I quite leave this Oath, I may 
© ay tis not altogether improbable, that this 
« Clauſe, And agreeing to the Prerogative of the Kings 
© thereof, was added to the Oath in Edward VI's 
© or Queen Elizabeth's time ; and hath no relation 
© at all to the Laws of this Kingdom, abſolutely men- 
© tioned before in the beginning of this Oath ; but 


* only to the words, The Profeſſion of the Goſpel 


© eftabliſhed in this Kingdom And then immediately 
© follows, And agreeing to the Prerogative of the Kings 
thereof. By which the King ſwears to maintain 
© his Prerogative, according to God's Law, and 
© the Goſpel eſtabliſhed, againſt all foreign Claims 
* and Juriſdictions whatſoever. 
the meaning, he that made the Alteration, who- 

ever it were (for I did it not) deſerves Thanks 
* for it, and not the Reward of a Traytor.' 

IV. Now to return to the Day. The fourth 
Charge went on with the Ceremonies ſtill, But 
Mr. Serjeant was very nimble ; for he leaped from 
the Coronation at Weſtminſter, to ſee what I did at 
Oxford. 

1. There the firſt Witneſs is Sir Nathaniel Brent. 
And he ſays, The ſtanding of the Communion- 
Table at St. Mary's was altered. I have anſwered 
to this Situation of the Communion-Table alrea- 
dy. And if it be lawful in one place, tis in ano- 


_ ther, For the Chappel of Magdalen-College, and 


Chris?-Church Quire, he confeſſes he knows of no 
Dire&ion given by me to either : nor doth he 
know- whether I approved the things there done 
or no. So all this is no Evidence. For the Pic- 
ture of the Bleſſed Virgin at S. Mary's Door, as I 
knew nothing of it till it was done, ſo never did 
T hear any Abuſe or Diſlike of it after it was done. 
And here Sir Nathaniel confeſſes too, that he knows 
not of any Adoration of it, as Men paſſed the 
treets or otherwiſe. When this Witneſs came 
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not home, they urged the Statute of Meton- College, 
or the Univerſity, (F. 11.) where (if I rock my 
Notes rigat)-they ſay, I enjoined debitam Reve- 
rentiam. And as I know no fault in that Injunction 
or Statute, ſo neither do I know what due bodity - 
Reverence can be given to God in his Church, 
without ſome Bowing or Genutlexion. | 

2. The ſecond Witneſs was Mr. Corbett. He 
ſays, That when decent Reverence was required b. 
my Viſitors in one of my Articles, he gave Reaſons 
againſt it, but Sir John Lambe urged it ftiil. Firſt, 
My Lords, if Mr. Corbett's Reaſons were ſuſficient, 
Sir John Lambe was to blame in that; but Sir Jh 
Lambe mult anſwer it, and not I. Secondly, It 
may be obſerved, that this Man, by his own Con- 
feſſion, gave Reaſons (ſuch as they were) againſt 
due Reverence to God in his own Houſe. He 
ſays, That Dr. Heuen told him from me, That J 
wiſhed he ſhould do as others did at St. Mary's, or let 
another execute his Place as Proctor. This is but a 
Hearſay from Dr. Feuen, who being at Oxford, I 
cannot produce him. And if J had ſent ſuch 2 
Meſſage, I know no Crime in it. He favs, That 
after this he deſired he might enjoy in this parti- 
cular the Liberty which the King and the Church 
of England gave him. He did ſo : and from that 
day he heard no more of it, but enjoyed the Li- 
berty which he asked. He fays, 
Mr. Channell deſired the ſame Liber- * 1. Cheynell. 
ty as well as he. And Mr. Channell 


had it granted as well as he. He conſeſſes inge- 


nuouſly, that the Bow ing required, was only 
toward, not to the Altar. And * to 
the Picture at &. Mary's Door, he 
ſays he never heard of any Reve- 
rence done to it; and doth believe, 
that all that was done at Chriſt-Church was ſince 
my time. But it muſt be his Knowledge, not his 
Belief, that muſt make an Evidence. 

3. The third Witneſs was one Mr. Bendye. He 
ſays, There was a Crucifix in Lincoln-College Chap- 
pel ſince my time. It there be, tis more than I 
know. My Lord of Tork that now is, when he 
was Biſhop of Lincoln, worthily beſtowed much 
Coſt upon that Chappel ; and if he did ſet up a 
Crucifix, I think it was before I had ought to do 
there. He ſays, There was Bowing at the Name 
of Jeſus. And God forbid but there 
ſhould ; and the Canon of the Church Can. 18. 
requires it. He ſays, There were 
Latin Prayers in Lent, but he knows not who in- 
joined it. And then he might have held his peace. 
But there were Latin Sermons and Prayers on A- 
Wedneſday, when tew came to Church, but the 
Lent Proceeders, who underſtood them. And in 
divers Colleges they have their Morning-Prayers in 
Latin, and had fo, long before I knew the Uni- 
verſity. The laſt thing he ſaid, was, That there 
were Copes uſed in fome Colleges, and that a 
Traveller ſhould ſay, upon the fight of them, 
That he ſaw ju? ſuch a thing upon the Pope's back. 
This wiſe Man might have faid as much of a 
Gown : He faw a Gown on the Pope's back, 
therefore a Proteſtant may not wear one. Or en- 
tring into F. Paul's, he may cry, Down with it! 
for I ſaw the Pope in jus? ſuch another Church in 
Rome. | | | 
4. Then was urged the Concluſion of a Letter 


„ 
third Witneſ: 
agrees in this. 


of mine ſent to that Univerſity: the words were 


to this effect; 7 deſire you to remember me a Sinner, 
quoties coram Altare Dei procidatis. The Charge lay 
upon the word procidatis ; which is no more, than 
that when they there fall on their knees, or pro- 
DE | wv ; | _ ſtrate 
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ſtrate to Prayer, they would remember me. In 


which Deſire of mine, or Expreſſion of it, I can 
yet ſee no Offence. No, nor in coram Altare, their 
ſolemneſt time of Prayer being at the Communion. 
Here Mr. Brown aggravated the things done in 
© that Univerſity ; and fell upon the Titles given 
© me in ſome Letters from thence : but becauſe 1 
© have anſwered thoſe Titles already, I refer the 
© Reader thither, and ſhall not make here any 
© tedious Repetition. Only this I ſhall add, Thar 
in the Civil Law tis frequent to be ſcen, that 
not Biſhops only one to another, but the great 


© Emperors of the World have commonly given 


© that Title of Sanfitas veſtra, to Biſhops of 
© meaner place than myſelf; to ſay no more. But 
© here Mr. Brown, in his laſt Reply, was pleaſed 
© to ſay, This Title was not given to any Biſhop 
of England. Firſt, If. I had my Books about me, 
© perhaps this might be refuted. Secondly, Why 
© ſhould ſo grave a Man as he ſo much diſparage 
© his own Nation? Is it impoſſible (be my Un- 
© worthineſs what it will) for an Eng/ih Biſhop to 


© deſerve as good a Title as another? Thirdly, 


© Be that as it may, if it were (as certainly it 
© was) lawfully given to other Biſhops, though 
© they not Eng/i/h, then is it neither Blaſphemy, 
© nor Aſſumption of Papal Power, as was charged 
© upon it. 


V. From Oxford Mr. Serjeant went to Cambridge. 


And I muſt be guilty, if ought were amiſs there 
too. For this fifth Charge were produced three 
Witneſſes, Mr. Wallis, Mr. Greece, and Mr. Ha- 
man. Their Teſtimonies agreed very near: fo I 
will anſwer them together. Firſt, they ſay, That 
at Peter-Houſe there were Copes and Candleſticks, 
and Pictures in the Glaſs-Windows; and the like. 
But theſe things I have often anſwered already, 
and ſhall not repeat. They ſay, The chief Au- 
thors of theſe things were Dr. Wien and Dr. Coſens. 
They are both living, why are they not called to 
anſwer their own Acts? For here's yet no ſhew 
of Proof to bring any thing home to me. For no 
one of them ſays, that I gave direction for any of 
theſe. No, (ſays Mr. Serjeant) but why did I 
tolerate them? Firſt, No Man complained to 
me. ., Secondly, I was not Chancellor, and en- 
dured no ſmall Envy for any little thing that I had 


occaſion to look upon in that place. And Third- 


ly, This was not the leaſt Cauſe, why I followed 
my Right for Power to viſit there. And though 
that Power was confirmed to me, yet the Times 
have been ſuch, as that I did not then think fit to 
uſe it. It would have but heaped more Envy on 
me, who bare too much already. As for Mr. 
© Greece, Who hath laboured much againſt me in 
© all this Buſineſs, God forgive him; and while he 
* inherits his Father's ill Affections to me, God 
© preſerve him from his Father's End. 

VI. From Cambridge he went to the Cathedrals, 
and firſt to Canterbury. Here the Charge is bowing 
verſus Altare ; the two Witneſſes, two Prebenda- 


ries of that Church, Dr. Jackſon and Dr. Blechen- 


den. And firſt, Dr. Jackſon ſays, the bowing was 
verſus Altare ; ſo not to, but toward the Altar: and 
Dr. Blechenden ſays, it was the Adoration of the 
high Majeſty of God, to whom, if no Altar were 
there, I ſhould bow. Dr. Jackſon ſays, This Bow- 
ing was to his grief. Strange! I avow to your 
Lordſhips and the World, no Man did ſo much 
approve all my Proceedings in that Church, as he; 
and for this Particular, he never found the leaſt fault 
with it to me: and if he conceal his Grief, I can- 
not eaſe it. -He ſays, This Bowing was not in 


20 Car J. 


uſe till within this fix or ſeven Years. Sure th 
old Man's Memory fails him. For Dr. Bleche t 
den ſays, The Communion- Table was railed ab 4 
and Bowings before it, when he came firſt to bu 
Member of that Church ; and ſaith upon his Oar, | 
that's above ten Years ago; and that it was prac 
riſed before their new Statutes were made. au. 
that in thoſe Statutes no Puniſhment is infliced f. 
the Breach or not Performance of this Reveren c 
I could tell your Lordſhips how often Dr. Jade 
hath ſhifred his Opinions in Religion, but that 
they tell me their Witneſſes muſt not be Gin, 
lized. As for the Statutes, my Secretary Mr. "v4 
who copied them out, teſtified here to the Lords 
that I left our divers Superſtitions Which were m 
the old Book, and ordained many Sermons in * 
rooms. | | 

The next Cathedral he inſtanced in, was 337; 
cheſter. But there's nothing but the old Objqc. 
tions, Copes. And the wearing of 448 
them is warranted by the Canon; Can. 24. 
and Reverence at coming in and go- i 
ing out of the Church. And that, great Kings 
have not ( in better Ages) thought much to do, 
And they did well to inſtance in the College or 
Wincheſter, as well as the Church; for tis con- 
feſſed, the Injunction ſent thither requires, that 
the Reverence uſed be ſuch as is not diſſonant from 
the Church of England. So this may be a Com- 
ment to the other Injunctions. But for the Copes 
in Cathedrals, Mr. Brown in his laſt Reply was 
not ſatisfied. For he ſaid, the Canon mentioned 
© but the wearing of one Cope. Be it ſo: but 
they muſt have that before they can avear it. 
* And if the Canon enjoin the wearing of one, 
my Injunction might require the providing and 
uſing of one. Beſides, if there be no Popery, 
no Introduction to Superſtition in the having or 
_ of one ; then certainly there can be none 
in the having of more for the ſame uſe : the Su- 
perſtition being lodged in the Miſuſe, not in the 
Number. : | 

VII. From the Cathedrals, Mr. Serjeant went 
to view ſome Pariſh-Churches. And firſt *tis 
charged, That in a Pariſh-Church at JYinchefer 
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two Seats were removed, to make way for _ 


in of the Communion-Table. But for ought 
know, this might have been concealed. For it 
was liked ſo well, that they to whom the Seats be- 
longed, removed them at their own Charges, that 
the other might be done. 
The next Inſtance was in S. Gregory's Church, 
by F. Paul's. The Charge was, the placing of 
the Communion-Table Altar-wiſe. To the Charge 
itſelf, Anſwer is given before. The Particulars 
which are new, are theſe : the Witneſs Mr. Man. 
He ſays, The Order for ſuch placing of the Table 
was from the Dean and Chapter of &. Paul's. 
And S. Gregory's is in their peculiar Juriſdiction. 
So the Holy Table was there placed by the Ordi- 
nary, not by me. He fays next, That the Pa- 
riſhioners appealed to the Arches, but received an 
Order to command them and the Cauſe to the 
Council-Board ; That it was a full Board when 
the Cauſe was heard, and his Majeſty preſent; 
and that there I maintained the 

Queen's Injunction about placing the & Eliz. In- 


Communion-Table. In all this, here's Junct. fine. 


nothing charged upon me, but Main- . 
tenance of the Injunction: and J had been much 
to blame, if I ſhould not have maintained it. He 
ſays, Sir Henry Martin came and ſaw it, and ſaid 
it would make a good Court-Cupboard. f Sir 
| Heniy 


— 
— —— 
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Fury did ſay ſo, the Scorn ill became either his 
Are or Profeſſion; though a Court-Cupboard be 
ſmewhat 4 better Phraſe than a Dreſler. God 
ve them who have in Print called it ſo. He 
mp had a Stigmatical Puritan in his Boſom. This 
Man's Memory ſerves him long for Words : this 
is many Years ſince; and if I did ſpeak any thing 
unding this Way, tis more like I ſhould ſay 
hiſmatical, than Stigmatical Puritan. But let him 
look to his Oath ; and which word ſoever I uſed, 
ir Sir Henry uſed the one, he might well hear the 
other. For a profane Speech it was, and little be- 
coming a Dean of the Arches. He ſays, That 
ſoon x this, Sir Henry was put out of his Plate. 
Not very ſoon after this; for I was at the time of 
this Buſineſs (as far as 1 remember) Biſnop of Lon- 
aun, and had nothing to do with the diſpoſing of 
bis Place. After, when I came to be Archbiſhop, 
found his Patent was void, neither could Sir Hen- 
himſelf deny it. And being void, and in my 
Gift, I gave it to another. = | 
He ſays -farther, That it was urged that this 
way of placing the Communion-Table was againſt 
the Word of God, in Biſhop Jeuel's and Mr. Fox's 
2dgment ; and that I replied, 7 were better they 
ll not have theſe Books in Churches, than ſo to abuſe 
hem. Firſt, For ought I yet know, (and in theſe 
Srraits of Time the Books I cannot come at) 
their Judgment, rightly underſtood, is not ſo. 


Fecondly, Though theſe two were very worthy 


Men in their Time, yet every thing which they ſay 
is not by and by the Doctrine of the Church of 
Eiglud. And I may upon good reaſon depart 
from heir JO in ſome Particulars, and yet 
not ditter from the Church of England. As in this 
very Particular, the Injunction for placing the Table 
ſo, is the Act of the Queen and the Church of Eng- 
and. And I conceive the Queen, then upon the Act 
of Reformation, would not have enjoined it, nor the 
Church obeyed it, had it been againſt the Word of 
God. Thirdly, If I did fy, That if they could make no 
better uſe of Jewel and the Book of Martyrs, it were 
letter they had them not in the Churches; they gave 
too great occaſion for the Speech: For they had 
picked divers Things out of thoſe Books which 


| they could not maſter, and with them diſtemper'd 


both themſelves and their Neighbours. And yet, 
in hope other more modeſt Men might make better 
uſe of them, I never gave Counſel to have thoſe 
Bocks removed, (nor is that ſo much as charged) 
bur {aid only thus, That if no better uſe would 
be made of them, then that laſt Remedy ; but ne- 
ver till then. © This laſt Paſſage Mr. Brown inſiſted 
© upon; The taking of good Books from the Peo- 
© ple. But as I have anſwered, there was no ſuch 
* thing done, or intended ; only a Word ſpoken to 
© make buſy Men ſee how they abuſed themſelves 
and the Church, by miſunderſtanding and miſap- 
* plying that which was written for the good of 
both.“ Laſtly, It was urged, he ſaid, that the 
Communion-Table muſt ſtand Altar-wiſe, that 
Strangers which come and look into theſe Chur- 
ches, might not ſee ſuch a diſproportion ; the holy 
Table ſtanding one way in the Mother-Church, 
and quite otherwiſe in the Parochial annexed. 

nd truly, to ſee this, could be no Commendation 
of the Diſcipline of the Church of England. But 
howſoever, Mr. Clarke (the other Witneſs with 
Man, and agreeing with him in the moſt) 4 
Plainly that it was the Lord of Arundel that ſpake 
this, not I ; and that he was ſeconded in it by 
the Lord Weſtcn, then Lord Treaſurer, not by me. 
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That hereupon I did ſay, That he which ſpake 
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VIII. The laſt Charge of this Day was a Paſ- 
ſage out of one Mr. She/furd's Book, p. 26, 21. 
That they mus? take the Reverend Prelatcs for their Ex- 
amples, &c. And Mr. Pin witnefled, the like was 
in the Miſlal, p. 256. Mr. SHelſord is a mere Stran- 
ger to me, his Book I never read ; if he have ſaid 
any thing unjuſt or untrue, let him anſwer for him- 
ſelf. As for the like to that, which he ſays, be- 
ing in the Miflal, though that be but a weak Ar- 
gument, yet let him ſalve ir. | 

Here this Day ending, I was put off to Satur- 
day, June 1. And then again put off to Thurſday, 
June 6. which held. 


My Twelfth Day of Hearing. 


"Hurſday, June 6. 1644. This Day Serjeant 
Wilde, inſtead of beginning with a new 
Charge, made another long Reply to my An- 
ſwers of the former Day. Whether he found 


that his former Reply, made at the time, was 


weak, and ſo reputed, I cannot tell. But ano- 
ther he made, as full of premeditated Weakneſs, 
as the former was of ſudden. Mr. Pryz I think 
© perceived it, and was often at his Ear; bur 
* Mr. Serjeant was little leſs than angry, and 
* would on.“ I knew I was to make no Anſwer to 
any Reply, and fo took no Notes; indeed holding 


it all as it was, that is, either nothing, or nothing 


to the purpoſe. This tedious Reply ended ; 
I. Then came on the Firſt Charge about the 
Window of coloured Glaſs ſet up in the new Chap- 
pel at Weſtminſter. It Ws the Hiſtory of the 
coming down of the Holy Ghoſt upon the Apo- 
ſtles. This was charged to be done by me, and at 
my Coſt: the Witneſſes, Mr. Brown, employ'd in 
ſetting up the Window, and Mr. Sutton the Glaſier. 
Theſe Men ſay, That Dr. Newel, Sub-Dean of 
Weſtminſter, gave order for the Window, and the 
ſetting of it up; but they know not at whoſe 
Coſt, nor was any Order given from me. So 
here's nothing charged upon me. And it it were, 
I know nothing amiſs in the Window. As for the 
King's Arms being taken down (as they ſay) let 
them anſwer that did it. Though, I believe, that 
the King's Arms ſtanding alone in a white Window, 
was not taken down out of any ill meaning, but 
only out of neceſſity to make way for the Hiſtory. 
II. The Second Charge was the Picture of the 
Bleſſed Virgin ſet upon a new-built Door at &. Ma- 
's in Oxford. Here Alderman Nixon ſays, That 
fm Paſlengers put off their Hats, and, as he 
ſuppoſes, to that Picture. But, my Lords, his Sup- 
— is no Proof. He ſays, That the next day he 
ſaw it. But what did he ſee? Nothing, but the 
putting off the Hat; for he could not fee why, 
or to what, unleſs they which put off, told it. 
They might put off to ſome Acquaintance that 
paſſed by. He farther ſays, He ſaw a Man in that 
Porch upon his knees, and he thinks praying; but 
he cannot ſay to that. But then (if the Malice 
* he hath long born me, would have ſuffer d him) 
he might have ſtaid till he knew to whom he was 
praying, for till then *tis no Evidence.“ He ſays, 
he thinks that I countenanced the ſerting of it up, 
becauſe it was done by Biſhop Owen. But Mr. 
Bromfeeld, who did that Work, gave Teſtimony to 
the Lords, that I had nothing to do in it. He 
ſays, There was an Image ſet up at Carfax Church, 
but pulled down again by Mr. J/;ddows, Vicar 
there. But this hath no relation at all to me. 
This Picture of the Blefled Virgin Was twice 


men- 


= 
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© mentioned before : and Sir Nath. Brent could ſay 
nothing to it but Hearſay. And Mr. Corbet did 
not ſo mnch as hear of any Abuſe. And now 
Alderman Nixon ſays, he ſaw Hats put off; but 
the wiſe Man knows not to what. Nor is there 
any ſhew of Proof offer'd, that I had any hand 
or approbation in the ſetting of it up; or that 
ever any Complaint was made to me of any 
Abuſe to it, or Diſlike of it. And yet Mr. Brown, 
when he gave the Sum of the Charge againſt me, 
inſiſted upon this alſo, as ſome great Fault of 
mine, Which I cannot yet ſee.” | 
III. In the next Charge, Mr. Serjeant is gone 
back again to Whitehall, as in the former to Oxford. 
The Witneſſes are Mrs. Charnock, and her Dzugh- 
ter. They ſay, they went (being at Court) into 
the Chappel, and it ſeems a Woman with them, 
that was a Papiſt ; and that while they were there, 
Dr. Brown, one of the King's Chaplains, came in, 
bowed toward the Communion-Table, and then 
at the Altar kneeled down to his Prayers. I do not 
know of any Fault Dr. Brown committed, either 
in doing Reverence to God, or Praying there. 
And yet if he had committed any Fault, I hope 1 
mall not anſwer for him. I was not then Dean of 
the Chappel, nor did any ever complain to me. 
They ſay, That two Strangers came into the Chap- 
pel at the ſame time, and ſaw what Dr. Brown did, 
and {aid thereupon, That ſure we did not differ much, 
and ſhould be of one Religion ſhortly: And that the 

Veman which was with theſe Witneſſes, told 
them they were Prieits. Firſt, This can no way 
relate to me; for neiſher did theſe Women com- 

lain to me of it, nor any from them. Secondly, 

f theſe two Men were Prieſts, and did ſay as is 
teſtified, are we ever a whit the nearer them 1n 
Religion ? Indeed, if all the Difterence between 
Rome and us conſiſted in outward Reverence, and 
no Points of Doctrine, ſome Argument might 
hence be drawn ; but the Points of Doctrine being 
ſo many and great, put ſtop enough to that. 
Thirdly, If Recuſants, Prieſts eſpecially, did ſo 
ſpeak, might it not be ſaid in Cunning, to diſ- 
countenance all external Worſhip in the Service of 
God, that ſo they may have opportunity to make 
more Proſelytes? And 'tis no {mall advantage, to 
my knowledge, which they have this way made. 
And this was the Anſwer which I gave Mr. Brown, 
© when he charged this upon me 1n the Houſe of 
Commons. ; 

Here, before they went any farther, Mr. Ser- 
jeant Wilde told the Lords, That when Sir Natha- 
niel Brent was employed in my Viſitation, he had 
Inſtructions for particular Churches, of which ſome 
were tacit Intimations, and ſome expreſs. I know 
not to what end this was ſpoken ; 2 no coherent 
Charge followed upon it. But ſure he thinks Sir 
Nathaniel Brent very skilful in me, that he can 
underſtand my tacit Intimations, and know to 
what particular Church to apply them. And as 
© I ſaid no more at the Bar, ſo neither did I think 
© to ſay any more after; yet now I cannot but a 
© little bemoan myſelf. For ever ſince Mr. May- 
© xard left off, who pleaded, though ſtrongly, yet 
* fairly, againſt me; I have been in very ill con- 
dition between the other two. For from Mr. N;- 
© colas I had ſome Senſe, but extreme virulent and 
© foul Language: And from Serjeant Milde Lan- 
i guage good enough ſometimes, but little or no 
* Senſe. For let me anſwer what I would, when 
© hecame to reply, he repeated the Charge again, 
as if Ihad made no Anſwer at all: or as if all 
© that I expreſſed never fo plainly, had been but 
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© tacit Intimations; which I think he underſt q 
© as much as Sir Nathaniel Brent. 225 
IV. In the Fourth Charge he told the Lords h 
would not trouble them with repeating the Evi. 
dence, but only put them in mind of ſome thing: 


in the Caſe of Ferdinand» Adams of Ipſwich ; of the 


Men of Leues ſuffering in the High-Commigg, . 
of the Pariſhioners of Beckington, and ſome others 
heard before, but would leave the Lords to ther 
Memory and their Notes: Yet read over the Sen- 
tences given in the High- Commiſſion, and made 
a Repetition of whatſoever might but male 2 
ſhew to render me odious to the People. And 
* this hath been their Art all along, to run over 
* the ſame thing twice and again, (as they did 
here in the ſecond Charge about the Picture of 
* the Bleſſed Virgin :) to the end, that as the Au- 
* ditors changed, the more of them might hear it: 
* and that which wrought not upon ſome, might 
© upon others. In all which I patiently referred 
© myſelf to my former Anſwers, having no other 
© way to help myſelf; in regard they pretended 
that they renew'd the ſame Inſtances, but not 
the ſame way; but in one place, as againſt 
Law; and in another, as againſt Religion. But 
* why then did they in both places run over all 
Circumſtances appliable to both ?? 
they went too with the Men of Leues; where, 

1. One Mr. Parnlje (they ſay) was cenſured 
cruelly in the High-Commiſſion, tor not removing 
the Communion-Table. The Buſineſs was but this: 
Sir Nathaniel Brent, and his own Ordinary Dr. M- 
vill, ordered the Remove of the Table ; he would 
not. For this Contumacy he was cenſared, but 
enjoined only to make his Submiſſion to Dr. Mail 
Which I think was a Sentence far from any barba- 
rous Cruelty, as *tis called. 

2. Another Inſtance, and the next, was Mr. Bur- 
ket. He ſays, he was cenſured alſo about removing 
the Communion-Table, and for that only. But 
firſt, this was not ſimply for removing the Holy 
Table; but it was for abetting the Church-War- 


dens to remove it back again from the place, 


where lawful Authority had ſet it. And ſecondly, 
whereas he ſays, he was cenſured for this only, 
the very Charge itſelf confutes him. For there 
tis ſaid, That this, about removing the Commu- 
nion-Table, appears in the ſixth Article that was 
againſt him. Therefore there were five other Ar- 
ticles at leaſt more againſt him: and therefore not 
this only. 

3. The third Inſtance was Mr. Chancye: And he 
likewiſe is ſaid to have ſuffered very much only 
about railing in of the Communion- Table. But 
this is not ſo neither: For he confeſles that he 
ſpake reproachful Words againſt Authority, and in 
contempt of his Ordinary; that he ſaid the Rails 
were fit to beſet up in his Garden; that he came 
fifty Miles from his own Church, on purpoſe to 
countenance this Buſineſs: And all this he acknow- 
ledges upon his Oath in his Submiſſion. And yet 
nothing laid upon him but Suſpenſion ; and that no 
longer than till he ſubmitted. And all this the Act 
of the High-Commiſſion, not mine. And ſo Ian, 
© ſwered Mr. Brown, who urged this againſt me allo. 
And the Truth of all this appears apud Acta; tho 
they were taken away, and kept ever ſince from my 
uſe, yet many things done in that Court have been 


charged againſt me. And here ſtepped in a Teſti- 


mony of Mr. Genebrard's, That I threaten'd openly 
in the High-Commiſſion to ſuſpend Dr. Merrick. 
And why might I not do it, it he will be over- 


bold with the Proceeding of the whole * 


And on 
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bare known c' er now, a very good Lawyer com- 
mitted from the Chancery-Bar to the et. Tho 


| ſhall ſpare Names. 


Ihe fourth Inſtance was in Mr. Lormaus 


Caſe; charged as if he were ſentenced only for 
reaching a Sermon to the Judges againſt Images 
in Churches. (I.) The firſt Witneſs in the Cauſe 
was Mr. Langly. He fays Mr. Workman was cen- 
ſared for this Sermon, and other Things. There- 
tre not for this Sermon only: Ihe High-Commil- 
Goners were no ſuch Patrons of Images. He ſays, 
That when I was Dean of Glouceſter, I told them 
in the Chappel, that King James had heard of ma- 
ny Things amiſs in that Church, and required me 
to take care of them. ?*T's true, he did fo. He 
ſays farther, That hereupon I placed the Commu- 
nion-Table altar-wiſe, and commanded due Re- 
verence at the coming into the Church. This I 
did, and I have given my Reaſon often already for 
it out of the Injunctions of Queen Elizabeth. He 
ſays, That Biſhop Sith took offence at this, and 
would come no more to the Cathedral. Firſt, My 
Lords, this Gentleman was then School-Maſter 


there, and had free Acceſs unto me: He never diſ- 


covered this. Secondly, The Biſhop himſelf ne— 
rer ſaid a Word to me about it. It he had, I 
would either have ſatisfied his Lordſhip in that, or 
any thing elſe that I did; or if he had ſatisfied 
me, I would have forborn it. He ſays, That 
Mr. Workman, after he was put from his Lecture, 
was not ſuffered to teach Children. Firſt, If he 
nad been ſuffered, this Man had been like to make 
the firſt Complaint for decay of his own School. 
But, Secondly, the Commiſſion thought it no way 
fttotruſt him with the Education of Children, who 
had been factious among Men; eſpecially not in 
that Place, where he had ſo ſhewed himſelf. And 
© this Anſwer I gave to Mr. Brown; who, in ſum- 
© ming the Evidence, ſtood as much, and inveigh-. 
© ed as earneſtly againſt this cruel Proceeding wit 
© Mr. Workman, as upon any one Thing in the 
charge. At which time he added alſo, That he 
© would not be ſuftered to practiſe Phyſick, to get 
© his Living. But, Firſt, no Witneſs evidenceth this, 
© that he was denied to practiſe Phyſick. And, 
* Secondly, he might have taught a Schcol, or 
* practiſed Phyſick, any where elſe. But he had 
done ſo much harm, and made ſuch a Faction in 
* Glouceſter, as that the High-Commiſſion thought 
it not fit to continue him there: And he was not 
* Willing to go from thence, where he had made his 
Party. He ſays farther, That ſome few of the 
Citizens of Glouceſter were called into the High- 
Cemmiſſion, for an Annuity of twenty Pound a 
Lear allowed Mr. 7/orkman out of the Town-Stock. 
For the Thing it ſelf, it was a groſs Abuſe and 
Scorn put upon that Court ; that when they had 
cenſured a Schiſmatical Lecturer, (for ſuch he was 
there proved) the Townſmen ſhould make him an 
Allowance of twenty Pound a Year : A Thing (as 
[humbly conceive) not fit to be endured in any ſet- 
tled Government. And whereas Clamour is made, 
that ſome few of the Citizens were called to an Ac- 
count for it, that's as ſtrange on the other ſide : 
For where there are many Offenders, the Noiſe 
Would be too great to call all. And yet here's 
ole enough made for calling a few. Here it was 
replied by Mr. Mayaard, That this was done by 
that Corporation, and yet a few ſingled out to an- 
er; and that therefore 1 might be ſingled out to 
anſwer for Things done in the High-Commiſſion. 
ut, under favour, this learned and worthy Gen- 


| 5 is miſtaken: For here the Mayor and 


ol. J. 


* Magiſtrates of Glouceſter did that which was no 
way warrantable by their Charter, in which 
Cafe they may be accountable, all or ſome. But 
in the High-Commiſſion we meddled with no 
Cauſe not cognoſcible there; or if by Miſin- 
formation we did, we were ſure of a Prohibition 
to ſtop us. And meddling with nothing bur 
Things proper to them, I conceive ſtill no one 
Man can be ſingled out to ſufter for that which 
was done by all. And this may ſerve to anſwer 
Mr. Brown alſo, who in his laſt Reply upon me, 
when I might not anſwer, made uſe of it. 

(2.) The tecond Witneſs was Mr. Purye of Glou- 
c:ter, He ſays, That Mr. Brewſter, and Mr. Guies 
the Town-Clerk, were called to the Council-Ta- 
ble about this Annuity ; and that I deſired it might 


be farther examined at the High-Commiſſion. If 


c 
c 
* 
c 
c 
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this were true, I know no offence in it, to deſire 


that ſuch an Affront to Government might be more 
thoroughly examined, than the Lords had leiſure to 
do. But the Witneſs doth not give this in Evi- 
dence : For he ſays no more than that he heard ſo 
from Mr. Brewſter. And his Hear-ſay is no Con- 
viction. He ſays farther, That the High-Com- 


miſſion called upon this Buſineſs of the Annuity, as 
informed that the twenty Pound given to Mr. 


I//orkman, was talen out of the Moneys for the 
Poor. And this I muſt ſtill think was a good and 
a ſufficient ground, juſtly to call them in queſtion. 


He favs alſo, That theſe Men were fined, becauſe 
that which they did was againſt Authority. So by 
their own Witneſs it appears, that they were not 


fined ſimply for allowing Means to Mr. Workman, 
but for doing it in oppoſition to Authority. Laſt- 
ly, he ſays, They were fined ten Pound a-piece; 
and that preſently taken of again. So here was 
no ſuch great Perſecution, as is made in the Cauſe. 
And for the cancelling of this Deed of Annuity, it 
was done by themſelves, as Mr. Langiy witneſſes. 
After theſe two Witneiles heard, the Sentence 
of the High-Commiſſion Court was read, which I 
could not have come at, had not they produced it. 
And by that it appeared evidently, that Mr. H/ork- 
man was cenſured as well for other Things, as for his 
Sermon about Images in Churches. As firſt he ſaid, 
So many Paces in Dancing, were ſo many to Hell. 
This was hard, if he meant the Meaſures in the 
Inns of Court at Ch-iſtmas ; and he excepted none. 
Then he faid, and was no way able ta prove it, 
That Drunkards, fo they were conformable, were 
preferred. Which was a great and a notorious Slan- 
der upon the Governours of the Church, and upon 
orderly and conformable Men. Then he ſaid, Thar 
Election of Miniſters was in the People. And this 
is directly againſt the Laws of England, in the 
Right of all Patrons. Then conſtantly, in his 
Prayer before his Sermon, he prayed for the Hates 
and the King of Sweden before his Majeſty, which 
was the Garb of that Time among that Party of 
Men. Then, That cne of his common Themes cf 
preaching to the People, was againſt the Govern- 
ment of the Church. And then, That Images in 
Churches, were no better than Stews in the Com- 
monwealth ; which at the beſt is a very unſavoury 
Compariſon. Bur here it was replied, | 
That Images were Idols, and ſo cal- Hem. againſt 
led in the Homilies; and that there- e Peril of Ido- 
fore the Compariſon might hold. Yea, #2 3+ 5. 92. 
but in the ſecond Homily againſt the 
Peril of Idolatry, Images or Pictures in Glaſs or 
Hangings are expretly and truly ſaid not to be 
Idols, till they be worſhipped. And therefore 
Mr. Nolmam thould not have compared their ſet- 
| | Kkk | ting, 
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ting up, to Stews, till he could have proved them 
worſhipped. And in all this, were the Act good 
or bad in the cenſuring of him, it was the Act of 
the High-Commiſſion, not mine. . 

V. After this followed the fifth Charge ; which 
was Mr. Sher feild's Caſe, his Sentence in the Har- 
Chamber for defacing of a Church- Window in or near 
Salisbhury. The Witnefles produced were two. 

1. The firſt was Mr. Caril. He ſaid that Mr. Her- 
feild "defaced this Window becauſe there was an 
Image in it, conceived to be the Picture of God 
the Father. Bur firſt, this comes not home : For 
many a Picture may be conceived to be of God the 
Father, which yet is not, nor was ever made for it. 
And then fuppoſe it were ſo, yet Mr. Sherfeild in a 
ſettled Government of a State, ought not to have 
done it but by command of Authority. He ſays, 
That in my Speech there in the Court, I juſtified 
the having of the Picture of God the Father, as he 
remembers, out of Dan. 7. 22. This (as he remem- 
bers) came well in: For I never juſtified the ma- 
king or having that Picture. For 
© *Calvia's Rule, that we picture that 
© which may be ſeen, is grounded 
© upon the Negative, that no Pic- 
© ture may be made of that which was never, 
© never can be ſeen. And to ground this Nega- 
© tive, is the Command given by Moſes, Deut. 4 
© 15, & 16. Take good heed to your ſelves. For what? 
© That you make not to your ſelves this Picture. 
© Why? Fr that you ſaw no manner of Similitude is 
© the Day that the Lord ſpake unto you ont of the midſt 
© of the Fire. Out of the midft of the Fire; aud 
© yet he ſtill reſerved himſelf in thick Darkneſs, Exod. 
© 20. 21. So no Picture of him, becauſe no Si- 
© militude ever ſeen. And this Rule having ever 
© poſleſled me wholly, I could not juſtity the ha- 
* ving of it.” Ifaid, indeed, that ſome Men in la- 
ter ſuperſtitious Times were ſo fooliſh as to pic- 
ture God the Father, by occaſion of that Place 
in Daniel: But for my felt, I ever rejected it. Nor 
can that Place bear any ſhew of it: For Daniel 
ſays there, That the Antient of Days came. But in 
what Shape or Similitude he came, no Man living 


7 Caly. 1 Inſt. 
e. 11. $-I2» 


can tell. And he is called the Antient of Days, 

from his Eternity, not as if he appeared like an 

old Man. The Text hath no Warrant at all for 
that. 


2. Yet the ſecond Witneſs, Mr. Tomlyas, ſays al- 
fo, That I did juſtify this Picture. God forgive 
© him the Malice or Ignorance of this Oath, be it 
© which it will.“ He might have been as wary as 
Mr. Carill, and added (as he remembers: ) For fo 
many Years ſince, as this Hearing was, he may 
caſily miſtake. But if I did fay any fach thing, why 
are not my own Papers here produced againſt me? 
I had that written which I then ſpake, and the Pa- 
per was in my Study with the . and came (for 
ought I know) into their Hands which follow the 
Charge againſt me. I ack again, why is not this 
Paper produced? Out of all doubt it would, had 
there appeared any ſuch thing in it. He ſays alſo, 
That I faid then, that if the Idol of Jupiter were 
ſer up, yet it were not lawful to pull it down in 
2 popular Tumult, but by Order and Authority. 
I did fay ſo, or to that effect, indeed; and muſt 
{ay it ſtill. For I find in St. Auguſtin almoſt the ve- 
ry Words. And Biſhop Davenant, a Man very learn- 
ed, cites this Place of St. Auguſtin, and approves it. 
And they both prove this Doctrine from Deut. 7. 5 
@ 12. 2. V here the Command given for deſtroy- 
ing of the Idols, when they came into the Land 
of Canaait, was not left at large to the People, but 
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ſettled in Moſes the chief Magiſtrate, and his Pow 
And according to this Rule, the Temple of FM 
lapius, though then grown very ſcandalous 3 
not pulled down but by * Conſtantines Fw 
Command. Which Place I then thew- = xy; , 
ed the Lords. But this Witneſs add- via Con- 
ed, That Mr. Sherf2i14 had Authori- < 54% 
ty to do this from the Veſtry. If he 
had, that's as good as none; for by the Laus 
of England there is yet no Power given them fy; 
that, or any thing elſe. And all that Veſtres 
do, is by Uſurpation, or Conſent of the Peri 
but reaches not this. The Biſhop of the Digees, 
had been fitter to be conſulted herein than the 
Veſtry. | : 
Here, as if theſe Witneſſes had not ſaid enough 
Mr. Nicolas offered himſelf to be a Witneſs and 
told the Lords he was prefent at the Hearing of 
this Caufe ; and that four Witneſſes came in cle 
that the Picture broken down, was the Picture of 
God the Father; and that yet the Sentence of the 
Court paſſed againſt Mr. Sherfeild. Firſt, if this 
be ſo, it concludes againſt the Sentence given in 
the Star-Chamber, not againſt me: And he calls it 
here the Sentence of the Court. Secondly, be it that 
it were undoubtedly the Picture of God the Father. 
yet he ought to have taken Authority along with 
him, and not to go about it with violence; which 
he did, and fell, and brake his Leg in the Buſineſz 
Thirdly, By his own Deſcription of the Picture, it 


ſeems to me to be ſome old fabulous Picture out of 


a Legend, and not one of God the Father: For he 
then told the Lords, it was the Picture of an old 
Man with a Budget by his Side, out of which he 
was plucking Adam and Eve. And I believe no 
* Man ever ſaw God the Father fo pictured any 
* where. Laſtly, Let me obſerve how Mr. Mi- 


las takes all parts upon him wherein he may hope | 


to do me miſchief.” 

VI. The ſixth Charge was concerning a Bible that 
was printed with Pictures, and ſold. The Wit— 
neſs was Mr. Walſal a Stationer ; who ſays, That 
this Bible was licenſed by Dr. Neeb, my Lord 
of London's Chaplain, not mine: fo thus far it 
concerns not me. Yes, ſays Mr. Brown in his 
* laſt Reply; for it appears in a Lift of my Chap- 
* lains, under my own Hand, that Dr. Mees was 
© one. Tis true, when I was Biſhop of Bath and 
Well, he was mine; but my Lord of London had 
him from me, fo ſoon as ever he was Biſhop : 
* And was his, not mine, when he licenſed that 
© Book. And Mr. Brows knew that J anſwered it 
thus to the Lords.“ He fays, That I gave him 
direction that they ſhould not be ſold openly upon 
the Stalls, but only to diſcreet Men that knew 
how to uſe them. The Caſe was this: As I was 
at Prayers in the King's Chappel, I there ſaw one 
of them in Mrs. Kirb's Hand. She was far enoſph 
from any Affection to Rome. And this being the 
firſt knowledge I had of it, many were vended an 
ſold before I could prevent it. Upon this I ſent 
for one, (whether to this Witneſs or another, I can- 
not ſay) and acquainted the Lords of the Council 
with it, and craved their Direction what ſhould be 
done. It was there ordered, that I ſhould forbid 
the open Sale of them upon their Stalls, but not 
otherwiſe to learned and diſcreet Men. And when! 
would have had this Order trier, no Man ſtuck to 
me but Mr. Secretary Cook. So according to this 
Order I gave direction to Mr. Pulſal, as he wit” 


neſſes. 


Here Mr. Maynard replied, That I ought to have 


withſtood this Order, in regard it was — mY 
| a 
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gaulty. For, ſaid he, either theſe Pictures were 
30d or bad. And it they were good, why ſhould 
chey not be ſold openly upon the Stalls to all that 
would buy? And it they were bad, why ſhould 
they be fold privately to any? To this Reply 
« ] was not ſuttered ro anſwer. But when I heard 
Mir. Browa charge this Bible with Pictures a- 
« c-1inſt me, then I anſwered the thing as before, 
dend took occaſion thereby to anſwer this Dilem- 
© ma thus: Namely, That this kind of Argument 
© concludes not, but in things neceflary, and where 
© no Medium can be given. For where a Medium 
© can be given, the Horns of this Argument are 
too weak to hurt; and ſo tis here. For Pictures 
in themſelves are things indifferent; not ſimply 
good, nor ſimply bad, but as they are uſed. 
« And therefore they were not to be ſold to all 
«© Comers, becauſe they may be abuſed, and be- 
© come evil; and yet might be ſold to learned and 
© diſcreet Men, who might turn them to good. 
And that Images are things indifferent of them- 
| * ſeives, is granted in the Homi- 
© lies, which are againſt the very 
Peril of Idolatry He ſaid, There 


Hom, pare Is 


þ, 1h 


mong them; as the Atlumption and the Dove. 
Be ic ſo, the Book was not licenſed by me nor 


mine: And yet, as I then ſhewed the Lords, they 


were not ſo ſtrict at Amſterdam againſt theſe Pic- 
tures; for the Book which Mr. Walſall ſhewed me, 
was printed and ſent thence, before it was print- 
ed here. Beſides, our old Enzlih Bibles in the be- 

inning of the Queen were full of Pictures, and no 


; fult found. As for that which is added at 


the Bar, That one of theſe Bibles was found in 
Secretary M/indebank's Trunk, and another in Sir 
Joha Lambe's ; that's nothing to me. 

VII. The laſt Charge of this Day was, That 
ſomething about Images Was expunged out of Dr. 
Featly's Sermons by my Chaplain, Dr. Bray, before 
they could be ſuffered to be printed. But, Firſt, 
he himſelf confeſſes, That I told him he might 
print them, ſo nothing were in them contrary to 
the Doctrine and Diſcipline of the Church of Eng- 
laid. Secondly, He confeſſes, That when Dr. 
Bray made ſtay of them, he never complained to 
me; and I cannot remedy that which I do not 
know. Thirdly, He confeſſes, That all the time he 
was in Lambeth-Houſe, my Predeceſſor ever left that 
Care of the Preſs upon his Chaplains; and why 1 
might not do it as well as my Predeceſſor, I do not 
yet know. But he ſaid, That he complained to 
Sir Edmund Scott, and deſired to be adviſed by 
him what he ſhould do; and that he anſwer d, He 
thought J would not meddle with that trouble- 
ſome buſineſs, more than my Predeceſſors had done, 
he this ſo, yet Sir Edmund Scott never told me 
* this; nor is there any the leaſt Proof offer d that 
* he did. But becauſe this and the like Paſſages 
about expunging ſome things out of Pooks, makes 
* ſuch a great noiſe, as if nothing concerning Po- 
pery might be printed; and becauſe Mr. Brown, 


; in ſumming up of the Charge in the Houſe of 


Commons, warmly inſiſted upon this Particular; 
; I thought it neceſſary to anſwer as follows: That 
bat moved my Chaplain to expunge that large 
: Paſlage againſt Images, I knew not; nor could I 
no know, my Chaplain being dead. But that 
© this I was ſure of, that elſe-where 
g Dr. Fealy's © in thoſe very Sermons there was as 
„ © plain a Paſſage, and full againſt * I- 
© mages left in. And in another place 
Vat © a whole Leaf together ſpent to prove 
Ol. J. 8 


were ſome inconvenient Pictures a- 
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them * Idolaters; and that as groſs . 791. 
* as the Baaliſts, and fo he terms 
them. Yea, and that the * Pope is * p. 202. 
* Antichriſt too; and not only called 
* ſo, but proved by divers Arguments: And not ſo 
l only, but in plain Terms, that he 
* 15 * the Whore of Babyloa. And theſe 5. 810. 
* Paſlages I then read out of the 
Book it ſelf in the Houſe. of Commons: and 
many other like to theſe there are. So my Chap- 
lain might ſee good cauſe to leave out ſome Paſ- 
* ſages, where ſo many upon as good cauſe were 
© lett in.“ 

But to the Buſineſs of leaving the Care of theſe 
Books, and the Over-view of them 
to my Chaplains, it was then urged, This was done 
© That the Commiſſary of John Lord % before the 
* Archbiſhop of Yi, had excom- xt Iain, 
* municated the Lord Biſhop of Dur- rents of Chan- 
ham, being then in the King's Ser- cellors and 
vice; and that the Archbiſhop, CI 
himſelf was deeply fined for this 3% 47 76 ets 
Act of his Commiſſary; and that je of the 
therefore I ought much more to be 2:/hop. H. W. 
anſwerable for my Chaplain's Act, 
whom I might put away when I would, than he 
tor his Commillary, who had a Patent, and could 
not be put out at pleaſure. Mr. Browa allo fol- 
lowed this Precedent cloſe upon me. Bur firſt 
there is a great deal of difference in the thing it 
ſelf : My Chaplain's Caſe being but the leaving out 
of a Paſſage in a Book to be printed; but his Com- 
miſſary's Caſe being the Excommunicating of a 
great Biſhop, and he in the King's Service, of 
whoſe Honour the Laws of this Realm are very 
tender. And, Secondly, the Biſhop and his Ofi- 
cial, (call him Chancellor or Commiſſary, or what 
you will) make but one Perſon in Law; and 
therefore the Act of the Commiſſary, to the full ex- 
tent of his Patent, is the Act of the Biſhop in le- 
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gal Conſtruction, and the Biſhop may be anſwer- 


able for it. But the Biſhop and his Chaplain are 
not one Perſon in any Conſtruction of Law. And 
* ſay he may put away his Chaplain when he will, 
yet that cannot help what is paſt, it ought have 
© been done amiſs by him. And this was the An- 
© {wer I inſiſted on to Mr. Brown.” 

Upon my entrance on this Day's Defence, I found 
my ſelf aggrieved at the Diurnal, and another Pam- 
phlet of the Week, wherein they print whatſoever 


is charged againſt me, as if it were fully proved; 


never ſo much as mentioning what or how I an- 
ſwer' d. And that it troubled me the more, becauſe 


(as I conceived) the Paſſages, as there expreſſed, 


trenched deep upon the Juſtice and Proceedings of 
that Honourable Houſe; and could have no aim 
but to incenſe the Multitude againſt me. With 
ſome difficulty I got theſe Pamphlets received, but 


there they died, and the weekly Abuſe of me con- 


tinued to keep my Patience in breath. 
The Thirteenth Day of my Hearing. 


I. We June 11. 1644. The firſt 
Charge of this Day, was the Opinion 

which was held of me beyond the Seas. The firſt 
Witneſs was Sir Henry Mildmay, who (as is before 
related) told me without asking, That I was the 
moſt hateful Man at Rome, that ever fat in my See 
ſince the Reformation. Now he denied not this, 
© but being helped on by good Preparation, a flexi- 
© ble Conſcience, and a fair leading Interrogatory 
* by Mr. Nicolas, (Mr. Serjeant Wilde was lick, 
| Kkk2 and 


l 
4 
* 


ö 


436 
and came no more cl the laſt Day, when I made 
my Recapitulation) he minced it. And now he 
ſavs, That there were two Factions at Rome, and 
that one of them did indeed ſpeak very ill of me, 
becauſe they thought I aimed at too great a Power 
here in England; but the other Faction ſpake as 
well of me, becauſe they thought I endeavoured 
to bring us in England nearer to the Church of 
Rome. But, Firſt, my Lords, this Gentleman's 
Words to me were round and general ; Thar I was 
hated at Rome, not of a Party or Faction there; 
and my Servants heard him at the ſame time, and 
are here ready to witneſs it, That he then ſaid 
the Pope was a goodly Gentleman, and did uſe to 
ride two or three great Horſes in a Morning ; and, 
but that he was ſomething taller, he was as like 
Auditor Philips (who was then at Dinner with me) 
as could be. But I pray mark what wiſe Men he 
makes them at Rome. One Faction hates me, be- 
cauſe JI aim at too much Power; and the other 
loves me, becauſe I would draw England nearer 
Rome. Why, if I went about to draw England 
nearer Rome, can any among them be ſuch Fools as 
to think my Power too great? For if J uſed my 
Power for them, why ſhould any there condemn 
me? And if uſed it againſt them, why ſhould any 
here accuſe me? New ſunt. hac bene diviſa tempo- 
© rilzs; theſe things ſuit not with the Times, or 
the Diſpolitions of Rome: But the plain Truth is, 
I do not think that ever he was at Rome; I after 
© heard a Whiſper, that he only ſtepped into Fance 
for another Cure, :10t to Rome for Curiolity, 
© which was the only Cauſe he gave the Lords of 
© his going thither. : 

2. The ſecond Witneſs was Mr. Challoner. He 
ſays not much of his own Knowledge, but of 
Fame, that tatling Goſſip ; yet he told the Lords, 
I was a very obſcure Man, till within theſe fit- 

teen Years. Pe it ſo, if he pleaſe; yet I have been 
a Biſhop above Three and T'wenty Years : and tis 
Eighteen Years ſince I was firſt Dean of his Ma- 
jeſty's Chappel-Royal. He ſays, Thar after this 
time there was a ſtrong Opinion of Reconcilia- 
tion to Rome. A ſtrong Opinion, but a weak Proof. 
For it was an Opinion of Enemies, and ſuch as 
could ealily believe, what they over-much deſired. 
He farther ſaid, That ſome of them were of Opi- 
nion, that I was a good Roman Catholick, and that 
I wrought cunningly to introduce that Religion 
by Inches; and that they prayed for me. Firſt, 
My Lords, the Opinion of Enemies is no Proof at 
all, that I am ſuch as they think me. And ſe- 
condly, this is a notable, and no unuſual piece of 
Cunning, for an Enemy to deſtroy by commend- 
ing ; for this was the ready way, and I doubt not 
but it hath been practiſed, to raiſe a Jealouſy a- 
gainſt me at home, thereby either to work the Ruin 
of my Perſon, or utterly to weaken and diſable me 
from doing harm to them, or good for the Church 
of England. Beſides, if the Commendation of Ene- 
mies may in this kind go for Proof, it ſhall be 
in the power of two or three practiſing Jeſuits, 


to deſtroy any Biſhop or other Church-man of 


England when they pleaſe. At laſt he told a 
Story of one Father John, a Benedictine; that 
he asked him how Church-Livings were diſpo- 
ſed in England, and whether I had not the diſ- 

ſing of thoſe which were in the King's Gift? 
And concluded, That he was not out of hope to 
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ſce England reduced to Rome. Why, my J. F 

this is not Father John's Hope alone; for the a 
no (a) Roman Cathulick but hath ſome Hope A 
in him to ſee this. Day. And were it not for it 
Hope, there would not have been ſo many "ug 
deſperate, all dangerous Practices upon this Kine 
dom to effect it, both in Queen Elizabeth's time. * 
ſince. But it this I know not what Father _ 
hope ſo, what is that to me? Ju 

3. The third Witneſs was Mr. Authony Milde 
a Man not thought on for a Witneſs, till call 
tor his Brother Sir Henry. But now he come; is 
den with his Brother's Language. He ſays * 
as Sir Henry did before, That there were oy 
Factions at Rome, the Jeſuits, and they Shy 
me; but the other, the Secular Prieſts, they vine 
me well, as he was informed. Firſt, this is 0 
one and the ſame Teſtimony, that any Man th 
will, may ſee, that either he informed his Brother 
or his Brother him. Secondly, here's nothing if 
firmed, for it is but as he was informed: And he 
doth not tell you by whom. It may be, my Lords 
it was by his Brother. Then he ſays, This waz 
to make my ſelf great, and tells a Tale of Father 
Fitton, as much to the purpoſe as that which M; 
Challbner told of Father John. But v hatſocre- 
cither of theſe Fathers ſaid, it was but their 
own Opinion of me, or Hearſay ; neither of which 
can prove me guilty of any thing. Thus much 
* Mr. Anthon) made a ſhift to ſay by Five of the 
* Clock at Afternoon, when I came to make my 
, Anſwer. And this (as I have ſufficient Cauſe th 
* think) only ro help to ſhoar up his Brother' 
Teſtimony, But in the Morning, when he 
ſhould have come, as his Brother did, he was 
: by Nine in the Morning ſo drunk, that he 

was not able to come to the Bar, nor to ſpea: 
common Senſe, had he been brought thither 
* Nobile Par Fratrum.” 

II. The Second Charge was the Conſecration 
of two Churches in London ; S. Catherine Cree- 
Church, and &. Giles in the Fields. The Witneſſes two. 

1. The firſt Witneſs was one Mr. Miliigban. 
And he ſays, That I came to theſe Churches in a 
pompous manner : But all the Pomp that he men- 
tions, is, that Sir Henry Martin, Dr. Duct, and 
ſome other of the Arches, attended me, as they 
uſually do their Dioceſans in ſuch Solemnities, 
He ſays, he did curiouſly obſerve what was done, 
thinking it would one day be called to an account, 
as now 1t 1s. So this Man (himſelf being Judge) 
looked upon that Work with a malevolent Eye, and 
God preſerve him from being a malicious Witneſs. 
He ſays, That at my approach to the Church- 
Door, was read, Lift up your Heads, O ye Gates, 
and be ye lift up, ye everlaſting Doors, and the King of 
Glory ſhall come in; Pſal. 24.7. And this was urged 
over and over, as a Jeer upon my Perſon. But this 
Place of Scripture hath been antiently uſed in 
Conſecrations: And it relates not to the Biſhop, 


but to God Almighty, the true King of Glory, 


who at the Dedication enters by his Servant to 
take poſſeſſion of the Houſe, then to be made his. 
He ſays, That I kneeled down at my coming in, 
and a ter uſed many Bowings and Cringings. For 
my kneeling down at my entrance, to begin with 
Prayer, and after to proceed with Reverence, 
did but my Duty in that; let him ſcoffingly call it 
Cringing, or Ducking, or what he pleaſe. 


—— —vu— 


— 


(a) The Archbiſhop calls the Engliſh Papiſ Roman Catholicks3 
net as allowing them to be ſuch, but referring ie that Name, 


which ſome of them were before ſaid to have affixed #0 hin, 
* 


— K — 


2 e 22 


1644. 


He ſays farther, That at the beginning I took up 
Duſt, and threw it in the Air, and after uſed di- 
vers Curſes. And here Mr. Pryu put Mr. Nicolas in 
mind to add, That ſpargere Cinerem is in the Form 
of Conſecration uſed in the Pontifical, © And 
Mr. Brown, in his ſummary Account of my 
Charge, laid the very Conſecration of thelc 
Churches as a Crime upon me, and inſiſted on 


this Particular.“ But here my Anſwer to all was 


the ſame ; That this Witneſs had need look well 
to his Oath, for there was no throwing up of 
Paſt, no Curſes uſed throughout the whole Ac- 
tion: Nor did I follow the Pontifical, but a Copy 
of Learned and Reverend Biſhop Andrews, by 
which he conſecrated divers Churches in his time ; 
and that this is ſo, I have the Copy by me to wit- 
neſs, and offered them to ſhew it. Nor can this 
howſoever ſavour any way of Treaſon. No, ſaid 
Mr. Brown, but the Treaſon is, Jo ſeek, by theſe 
Ceremonies, to overthrow the Religion eſtabliſhed. 
Nor was that ever ſought by me : And God of 
bis Mercy preſerve the true Proteſtant Religion 


amongſt us, till the Conſecration of Churches, 


and Reverence in the Church, can overthrow it; 


and then J doubt not, but by God's Bleſſing it 


| all continue ſafe to the World's end. 


He ſays alſo, That I did pronounce the Place 
Holy. I did ſo : And that was in the ſolemn Act 
itlelf of the Conſecration, according to the uſual 
Form in that behalf. And no Man will deny, 

| but that there is a Derivative and 
 Objetiva & A Relative Holineſs in Places, as 
adrerens, Jo. Well as in Veſſels, and other things 
3 dedicated to the Honour and Ser- 
wn | 16. vice of God. Nor is any thing more 

; common in the Old Teſtament ; and 
'tis expreſs in the New, both for Place and 
Things: 1 Cor. 9. 13- | | | 

Then it was urged at the Bar, That a Prayer 
which I uſed, was like one that is in the Pontifical. 
So in the Miſſal are many Prayers like to the Col- 
le&s uſed in our Eugliſb Liturgy, ſo like, that ſome 
are the very ſame, tranſlated only into Engliſh ; 
and yet theſe confirmed by Law. And for that of 
Pal. 95. 6. Venite procidamus, &c. then alſo ex- 
cepted againſt, that hath been of very antient uſe 
in the Liturgies of the Church. From which re- 
jecimus Paleam, numquid & Grana? We have ſepa- 
rated the Chaff, ſhall we caſt away the Corn too? 
If it come to that, let us take heed we fall not 
upon the Devil's Winnowing, who labours to beat 
down the Corn; 'tis not the Chaff that troubles 

him, St. Luke 22. 31. Then they ur- 

In Antiq. Br · ged my Predeceſſor Archbiſhop Par- 
tannicis, p.95. her, That he found fault with the 
Conſecration of new Churches. I 

anſwered then upon Memory, that he did not find 
fault ſimply with Conſecrations of Churches, but 
only with the ſuperſtitious Ceremonies uſed there- 
in. * And this ſince, upon peruſal of the place, 


Ind to be true. For after he had in ſome ſort 


* commended the Popes for taking away ſome 
grols and ſuperſtitious Purgations, he adds, That 
Jet for want of Piety or Prudence, their later 
** and M. ſſul- Boobs did outgo the antient in 

multitudine Ceremoniarum, & peragendi Difficultate, 
C Tadio, & Exorci ſationis Amentid. So theſe were 
the things he found fault with, not the Conſe- 
cration itſelf; which he could not well do, him- 
{elf being then a conſecrated Biſhop.” 


c 
c 
c 
c 
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2. The ſecond Witneſs was Mr. Hine. He fans, 
That he agrees with the former Witneſs, and ſav- 
all, and the throwing up of the Duſt, Se. Sin 
he agrees with the former Witneſe, I give him the 
ſame Anſwer. Yet with this Obſervation upon 
him and his Oath: The former Witneſs ſays, "T'hac 
at the beginning of this Action, I rcok Duſt and 
threw it up; this Man agrees with him, and ſav 
all; and almoſt in the very next words confetles, 


be was not there at the beginning. Not there; 


yet he ſaw it. My Lords, if you mark it, this 1s 
a wholeſome Oath. He favs, That then the 
Churchyard was conſecrated by itſelt. It was ever 
ſo; the one Act muſt follow the other, thous! 
both done the ſame day: for the Places being dit- 
ferent, the Act could not paſs upon them at the 
{ame time. Then he ſaid, there were Fees re- 
quired, and a good eye had to the Money. This 
is a poor Objection againſt me: if the Officers did 
exact any Money without ruic or beyond prece- 
dent, let them anſwer for it. But for that which 
was ſaid to belong to me, I preſently gave it to 
the Poor of the Pariſh : and this Mr. Ded my Se- 
cretary then preſent atteſted to the Lords. Laſtly, 
he ſaid, They were not new Churches. Let him 
look to his Oath again; for 'ris notoriouſly known, 
they were both new built from the ground, and 
St. Giles not wholly upon the old Foundation. 
III. The Third Charge was laid on me only by 
Mr. Nicolas, and without any Witnefs. It was, 
That I out-went Popery itſelf; for the Papiſts con- 
ſecrated Churches only, but I had been ſo cere- 
monious, that I had conſecrated (a) Chappels too. 
My Lords, the Uſe of Chappels and of Churches 
in regard of God's Service is the ſame. Therefore 
if Conſecration be fit for the one, it muſt needs be 
for the other. And the Conſecrations of Chappels 
was long before Popery came into the World. 
For even Oratories newly built were 
conſecrated in or before Enſebirs's Euſeb. l. 10. 
time: and he flouriſhed about the Hit. & 3. 
Year of Chriſt 310. So antient they 
are in the Courſe of Chriſtianity ; and for any 
Prohibition of them, there is neither Law nor 


Canon in the State or Church of England that 


doth it. 
The Chappels they inſtance in are three. Firſt, 
they ſay, I confecrated a Chappel of the Right 
Honourable the Lord Treaſurer Hſton's. I did ſo, 
and did no harm therein. As for the Touch given 
by the way upon that Honourable Perſon, he is 
gone to God, I have nothing to do with it. Se- 
condly, they inſtanced in a Chappel of Sir J 
Worſtenham's building. Tis true, I conſecrated 
that too, bat that was a Pariſh-Church, built in 
the place where he was born, and it was in my 
Dioceſs, and fo the Work proper for me. The 
third Inſtance was in my own Chappel, in my 
Houſe at Aberguily, when I was Biſhop of &. Da- 
vids ; the Room lay waſte and out of repair, and I 
fitted it at my own coſt, and conſecrated it into a 
Chappel, that Houſe having no Oratory betore. 
Here they farther aggravated many Circumſtan- 
ces : as Firſt, That I named it at the Dedicarion, 
The Chappel of St. John the __ I did fo name 
that Chappel, in memory of the College where I 
was bred, which bears the ſame Name; but I de- 
dicated it to God and his Service. And to give 
the Namies of Angels and Saints to Churches, for 
diſtinction- ſake, and for the honour of their Me- 


— — 


— 1 


(a) Here in England, both before and ſince the Reformation, 
Abels newly erected were always ſolemnly conſecrated, as well 


1 


as Churches. I could produce innumerable Inſtances of the Time 
preceding, many of the Time ſucceeding the Reformation. H. W. 
| mory, 


mory, is very antient and uſual in the 
Tho. 2. 2 q. Church, as appears in St. Auguſtine, 
85. A. 2. ad 3. and divers others of the Fathers; 

but dedicated only to God: Which 
© in the midſt of ſuperſtitions Times, the School 
© itſelf confeſſes. So yet no Offence. Secondly, 
That I did it upon the 29th of Auguſt. And why 
might I not do it that Day, as well as upon any 
other? But reſolving to name the Chappel as I 
did, I the rather made choice of that Day, both 


becauſe it was the Day of the Decollarion of | 


St. John the Baptiſt, and becauſe as upon that Day 
God had wonderfully bleſſed me, in the Hearing 
of my Cauſe concerning the Preſidentſhip of &. 


Jom College in Oxford, by King James of ever- 


bleſſed Memory: So yet no Oſtence. Thirdly, 
There was a Paper read, and avowed to be mine, 
in which was a fair Deſcriprion of Chappel-Furni- 


ture and rich Plate, and the Ceremonies in uſe in 


that Chappel, and Waters for the Communion. At 
the reading of this Paper, I was a little troubled. 
I knew I was not then fo rich, as to have ſuch Plate 
or Furniture; and therefore I humbly deſired fight 
of the Paper. So ſoon as I ſaw it, I found there 
was nothing in it in my hand, but the Indorſe- 


ment, which told the Reader plainly, that it was 


the Model of Reverend Biſhop Andreus's Chap- 
pel, with the Furniture, Plate, Ceremonies there- 
in uſed, and all things elſe. And this Copy was 
ſent me by the Houſhold Chaplain to that famous 
Biſhop. © This I laid open to the Lords, and it 
* would have made any Man aſhamed, but Mr. 
Pin, who had delivered upon Oath, that it was 
© a Paper of my Chappel-Furniture at Aberguily, 


© contrary to his Conſcience, and his own Eye- 


© ſight of the Paper.” And for Waters, I never 
either gave or received the Communion, but in 
ordinary Bread. At Weſtminſter J knew it was 


ſometimes uſed, but as a thing indifferent. As for 


the Slur here given to that Reverend dead Biſhop 
of Wincheſter, it might well have been ſpared; he 
deſerved far better Uſage for his Service to the 
Church of England, and the Proteſtant Cauſe. 


IV. The Fourth Charge was the publiſhing the : 


Book of Recreations: and it was uſhered in with 
this Scorn upon me, That I laboured to put a 
Badge of Holineſs, by my Breath, upon Places ; 
and to take it away from Days. But I did nei- 
ther; the King commanded the printing of it, as 
is therein atteſted, and the Warrant which the 
King gave me, they have. And though at Conſe- 
crations I read the Prayers, yet it was God's Bleſ- 
ſing, not my Breath, that gave the Holineſs. And 


for the Day, I ever laboured it might be kept 


holy, but yet free from a ſuperſtitions Holineſs. 
And firſt it was ſaid, That this was done of pur- 
poſe to take away Preaching. But Firſt, there is 
no Proof offered for this. And Secondly, *tis im- 
poſſible ; for till the Afternoon-Service and Ser- 


mon were done, no Recreation is allowed by that . 


Book, nor then to any but ſuch as have been at 
both : therefore it could not be done to take it 


away. Thirdly, the Book names none but Lawful 


Recreations ; therefore if any unlawful be uſed, the 
Book gives them no warrant. And that ſome are 
lawful (after the publick Service of God is ended) 
appears by the Practice of Geneva, where after 
Evening-Prayer the elder Men bowl, and the 
younger, train. And Calvin ſays in expreſs Terms, 
'That one Cauſe of the Inſtitution of the Sabbath, 
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was, (a) That Servants might have a Day of R 
and Remiſſion from their Labor. And what time of 
the Day fit, if not after Evening- Prayer: And 
what Reſt is there for able young Men, if the 

may uſe no Recreation? Then it was ad 
That there was great Riot and Diſorder at Wakes 
kept on the Lord's-Day. That is a very ſufficien: 
Cauſe to regulate and order thoſe Feaſts, but ng: 
quite to take them away. I make no doubt for m 
part, but that the Feaſt of the Dedication wa 
abuſed by ſome among the Jews; and yet Chrig 
was ſo far from taking it away for that, as that he 
honoured it with his own Preſence, St. 704 10.72 

As for the Paper which was read containing three | 
Cauſes why that Book was publiſhed, that Was, 
Note taken for my own private Uſe and Memory. 

Then came in Mr. Pyn, who faid, That th. 
Lord Chief Juſtice Richardſoz had made an Order 
in his Circuit againſt theſe Wakes, and was forced 
to revoke it. This was done by Authority, as is 
before anſwered; to which I refer myſelf; Here 
tis added, to help fill up the Noiſe. But Mr. B 
ſays, That all the Gentlemen in the Conntry pe- 
titioned on the Judge's behalf. No; there was 2 
great Faction in Soner ſetſbire at that time, and Sir 
Robert Philips and all his Party writ up againſt the 
Judge and the Order he made, as was apparent by 
the Certificates which he returned. And Sir .- 
bert was well known in his time to be neither bo- 
piſh nor Profane. He ſays farther, That 7; 
then Earl of Pembroke was out of Town, and the 
Book printed in the interim by my procurement. 
But tor this laſt, here's not one word of Proof of: 
tered, and ſo I leave it. | | 

V. The Fifth Charge was, That ſome Miniſters 
were puniſhed for not reading this Book, Mit- 
neſſes for this were produced. 

1. The firſt was Sir Nathaniel Brent; who (avs, 
He had charge from me to call for an account ot 
not reading this Book, both in my Province at my 
Viſitation, and in my Dioceſs. His Majeſty 
having commanded this, I could do little, f! 
had not ſo much as inquired What was done. And 
he confeſſes, That for my Province he gave time 
to them which had not read it, and then never 
asked more after it. So here was no eager Proſe- 
cution. But then he ſays, That three in my Dio- 
ceſs ſtood out, and asked time: and confeſtes that 
I granted it; but adds, That when he asked more 
time for them, I denied; and that they were then 
ſuſpended ab Officio only. I thought I had reaſon 
to deny, when I ſaw they did but dally by asking 
time. And it was then evident, that in the Dio- 
ceſs of other Biſhops far more than three were pu- 
niſhed, and their Puniſhment greater, © How- 
© ever, this my Proceeding was far from Rigour, 
And this was the Anſwer that I gave Mr. Brown, 
* whoin the Sum of his Charge inſtanced in this 
Particular againſt me. 

2. The ſecond Witneſs was Mr. Culmer, one of 
the three Miniſters that were ſuſpended. He ſays, 
That he was ſuſpended by Sir Nathaniel Brent, and 
that when he came to me about it, I ſaid, If yu 
know not how to obey, I know not how to grant your Fe- 
tition. Truly, my Lords, finding him both wilfal 
and ignorant, I cannot tell what I could fay les 
He ſays, That his Patron took away his Benefice. 
Why, my Lords, he had none; he was only a Cu- 
rate, and God knows, unfit for that. So being 
ſuſpended from his Office, this muſt needs be 


— —— 


(a) Tertio, Servis & iis qui ſub aliorum degerent imperio, quietis Diem indulgendum cenſuit, quo aliquam haberent 2 labore re. 


miſſionem. Calv. I. 2. Inſt. c. 8. 5. 28. 


done. 
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He ſays, He was not abſolved till the Scots 
ein, and that he was conformable in all things 
— For the time of his Abſolution, I leave that 
a pr Record : but for his Conformity in other 
oe os. tis more than ever I heard of any (a). 
This I can ſay for him, he is good at purchaſing 
© 1 Benefice 3 for he offered a Servant of mine One 
Hundred and Fifty Pound, ſo he could procure 
© me but to name him to the Parliament for Char- 
gham in Kent. Since, I have heard he is as good 
at doing Reverence in the Church: 
Antidotum for he pifled in the Body of the 
culmerianum, © Cathedral at Canterbury at Noon- 
711 © day, as will be juſtified by Oath. 
he And for this very Particular, the 
* Book of Recreations, he informed 
© at the Council-Table againſt a Gentleman of 
« Quality, for ſaying, It was unfit ſuch Books ſhould 
« be ſeat, for Miniſters to read in the Church. And 
« was himſelf laid by the heels, for the Falſhood 
© of this Information. So he is very good at the 
point of Conſcience too, that can refuſe to read 
the Book, as being unfit, and complain to have 
another puniſhed tor ſaying tis ſo.” 

. The third Witneſs is Mr. J/Jfou. He ſays, 
That I ſent to Sir Nath. Brent to ſuſpend him. 
That is true, but it was when he would neither 
obey, nor keep in his Tongue. He ſays, his Liv- 


done. 


| ing was ſequeſtred for almoſt four Years. But it 


was not for not reading this Book. For himſelf 
confeſes it was done in the High-Commiſſion ; 
and that for Dilapidations, in not repairing his 
Houſe. 1 | 

4. The fourth Witneſs was one Mr. Snelling, a 
Miniſter in the Dioceſs of Rocheſter. All that was 
done againſt this Man, was openly in the High- 
Commiſſion Court: and there he was cenſured for 
other things, as well as for this. Himſelf confeſſes 
lis open refuſing to bow at the Name of Jeſus, 
though the Canon of the Church command it. I 


tague's Articles, and Biſhop Wren's, were read, 
to ſhew that Inquiry was made about the reading 
of this Book; and the Biſhop of London's Articles 
named, but not read. But if I were in this Com- 
bination, why were not my Artictes read ? Becauſe 
no ſuch _ appears in them; and becauſe my Ar- 
ticles gave ſo good Content, that while the Con- 
vocation was fitting, Dr. Brown and Dr. Holdſworth 
came to me, and defired me to have my Book con- 
firmed in Convocation, to be general for all Bi- 


ſhops in future, it was ſo moderate, and according 


to Law. But why then (fay they) were other 
Articles thought on, and a Clauſe that none ſhould 
paſs without the Approbation of the Archbiſhop ? 
Why; other were thought on, becauſe I could not 
in Modeſty preſs the Confirmation of my own, 
though ſollicited to it. And that Clauſe was 
added, till a ſtanding Book for all Dioceſes might 


be perfected, that no Quære in the interim might 
be put to any, but ſuch as were according to 


Law. 

VI. The ſixth Charge was about reverſing of a 
Decree in Chancery (as tis ſaid) about Houſes in 
Dr. Walton's Pariſh, given (as was ſaid) to ſuper- 
{titious Uſes. 75 

1. The firſt Witneſs was Serjeant Turner. He 
ſays, He had a Rule in the King's-Bench for a Pro- 
hibition in this Cauſe. But by reaſon of ſome De- 
tec (What, is not mentioned) he confeſſes he could 
not get his Prohibition. Here's nothing that re- 
fects upon me. And if a Prohibition were moved 
for, that could not be perſonally to me, but to my 
Judge in ſome Spiritual Court, where it ſeems this 
Cauſe depended, to which the Decree in Chancery 
was directed. And indeed this Act, which they 
call a Reverſing, was the A& and Seal of Sir 
Nath. Brent, my Vicar-General : And if he viola- 
ted the Lord Keeper's Decree, he muſt anſwer it. 
But the Inſtrument being then produced, it appear- 
ed concurrent in all things with the Decree. The 


y lept him off from being ſentenced a long time, Words are, Jurta ſcopum Decreti hac in parte in 
1 and when he was ſentenced he confeſſes I was not Curia Cancellariæ fuctum, Cc. | 


preſent. He ſays, Somewhat was expunged out 
of his Brief, If it were, it was with the conſent 
of his Counſel ; which in that Court was ordinary. 
Hoy ſoerer it cannot touch me: for thoſe things 
were done at Informations, where I was not pre- 
ſent. He ſays, that when I heard of the Nature 


2. The ſecond Witneſs was Mr. Ed:cards. And 
wherein he concurs with Serjeant Turner, I gave 
him the ſame Anſwer. For that which he adds, 
That Dr. Walton did let Leaſes of theſe Houſes at 
an under Value, and called none of the Parithio- 
ners to it: If he did in this any thing contrary to 


at 

re of his Defence, I ſaid, F any ſuch Defence were put Juſtice, or the Will of the Donor, or the Decree, 
en in, it ſhould be burat. This was upon juſt Complaint he is living to anſwer for himſelf; me it concerns | 
n of the Judge then preſent at Informations, affirm- not. For his Exception taken to my Grant (of 
Ne ing it was againſt all the Courſe of that Court. Confirmation, I think he means) and to the Words | 
o- He ſays, There is no Penalty mentioned in that therein, Omnis & Omnimoda, c. *tis the antient | 
u Declaration. And I ſay, his Obedience and other Stile of ſuch Grants for I know not how many | 
v- ens ſhould have been the more free and cheerful. hundred Years; no Syllable innovated or altered 

ur. well I pray God keep us in the Mean, in this Buſi- by me. | 

on, dels of the Sabbath, as well as in other things; VII. Then followed the Charge of Mr. Burton 


nar we run not into a Jewiſh Superſtition, while 
Ve ſeek to ſhun Profaneneſs. This, 


and Mr. Pryn, about their Anſwer, and their not 
being ſuffered to put it into the Srar-Chamber. 


of 2 Calvin hath in the mean time aſſured Which though Mr. Pryz preſſed at large before, yet 
VS, — me, That thoſe Men who ſtand ſo ſtrici- here it muſt come again, to help fill the World 
nd ter Judzos ſu· Ty upon the Morality of the Sabbath, do with Clamour. Yet to that which ſhall but ſeem 
you perant.Calv,2, by @ groſs and carnal Sabbatization, new I ſhall anſwer. Two Things are ſaid: 
pe- Infl «8. $.34 three times out go the Superſtition of the (1.) The one, That they were not ſuffered to put in 
fal Jews. | their Defence modo & forma, as it was laid. There 
els, Here it was inferred, That there was a Combi- was an Order made openly in Court to the Judges, 
he. mation for the doing of this in other Dioceſes. But to expunge ſcandalous Matter. And the two Chief 


10 Proof at all was offered. Then Biſhop Moun- 


— 


Juſtices did order the expunging of all that which 


pe NY 


— — 
—— 
| 


(4) This Mr, Culmer not only piſſed in the Church of Canter- 
ee alſo demoliſhed the noble Glaſs-Windows of it with his 
* ands. The like he did in the Pariſh-Church of Minſter in 

"met; Which Benefice he uſurped during the Rebellion, 1 


have had more particular Opportunities to be informed concerning 
him from many yet alive, who knew him well; and upon the 
whole, think him to have been one of the greateſt Villains in the 
three Kingdoms, H. W. Mm 

was 


| 
| 
* 
ö 
| 
| 
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was expunged, be it more or leſs; as appears in 
the Acts ot that Court. (2.) The other is, That 


1 procured this Expunging. The Proots that I 
procured it, were theſe: Firſt, Becauſe Mr. Cock- 
ſhot gave me account of the Buſineſs from Mr. At- 
tornev. I had reaſon to look after the Buſineſs, 


the whole Church of England being ſcandalized in 


that Bill, as well as my ſelf. But this is no proof 
that I either gave Direction, or uſed any Sollicita- 
tion to the reverend Judges, to whom it was 
referred. Secondly, Becauſe I gave the Lords 
Thanks for it. It was openly in Court: It was af- 
ter the Expunging was agreed unto. And what 
could I do leſs in ſuch a Cauſe of the Church, tho 
I had not been perſonally concerned in it? Third- 
ly, Becauſe I had a Copy of their Anſwer found in 
my Study. I conceive it was not only fit, but ne- 
ceſlary for me to have one, the Nature of the Cauſe 
conſidered. But who interlined any Paſſages in it 
with Black-lead, I know not : For I ever uſed Ink, 
and no Black-lead all my Lite. Theſe be ſtrange 
Proots that I procured any thing. | 

Then Mr. Pn added, That the Juſtice and Fa- 


rour which was attorded Dr. Leighton was denied 


unto him. As far as I remember, it was for the 
putting in of his Anſwer under his own Hand. 
This, if ſc, was done by Order of the Court; it 
was not my Act. | 
VIII. The laſt Charge followed : And that was 
taken oat of the Preface to my Speech in the Har- 
Chamber. The Words are, That one 
Way of Government is not always either 
— == aa fit or ſafe, when the Humours of the Peo- 
verſus finem. ple are ia a continual Change, &. From 
whence they inferred I laboured to 
reduce all to an arbitrary Government. But I do 
humbly conceive no Conſtruction can force theſe 
Words againſt me for an arbitrary Government : 
For the meaning is, and can be no other, for ſome- 
times a ſtricter, and ſometimes a remiſſer holding 
and ordering the Reins of Government ; yet both 
according to the ſame Laws, by a ditierent uſe and 
_— of Mercy and Juſtice ro Offenders. 
And ſo I anſwer'd to Mr. Broun, who charged 
© this againſt me as one of my ill Counſels to his 
* Majeſty. But my Anſwer given is Truth: For 
© It is not ſaid, That there ſhould not be one Law 
* for Government, but not one Way in the order- 
3 ing and execution of that Law. 
N — 2 f And the Obſervator upon my 
er apo : Speech, (an Engliſb Author, and 
my Speech, well enough known, though he 
p. 78. * pretend tis a Tranſlation , out of 
* Dutch) though he ſpares nothing 
that may be but carped at; yet to this Paſ- 
* ſage he ſays, Tis a good Maxim, and wiſhes 
* the King would follow it. And truly, for my 
part, I learned it of a very wiſe and an able Go- 
< vernor, and he a King of England too; it was of 
Hemp VII. of whom the Story ſays, 
speed in Hen, © That in the Difficulties of his 
7. $ 16, * Time and Cauſe he uſed both ways 
* of Government, Severity and Cle- 
© mency; yet both theſe were ſtill within the 
* Compaſs of the Law. He far too wiſe, and I 
never yet ſuch a Fool, as to imbrace arbitrary 


" My Speech in 


Government.“ 


June 14. 1644. This Day received a Note 
from the Committee, that they intended to pro- 
ceed next upon the remainder of the Seventh, and 
upon the Eighth and Ninth Original Articles : 
Which follow in hac verba. 
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VIII. That for the better advancing of hi 
Traytorous Purpoſe and Deſign, he did abuſe the 
great Power and 'I'ruſt his Majeſty repoſed in "Dag 
and did intrude upon the Places of divers 8 
Officers, and upon the Right of other of be 
Majeſty's Subjects : whereby he did procure 1 
himſelf the Nomination of ſundry Perſons to Ee 
cleſiaſtical Dignities, Promotions and Benefſcez 


belonging to his Majeſty, and divers of the Ng. 


bility, Clergy, and others; and hath taken yy, 
him the Commendation of Chaplains to the K;. 8 
by which means he hath preferred to his 1p, 
jeſty's Service, and to other great Promotion in 
the Church, ſuch as have been popiſhly afege 
or otherwiſe unſound and corrupt both in Doc. 
trine and Manners. | 


IX. He hath for the ſame traytorous and 


wicked Intent, choſen and employed ſuch Men to 
be his Chaplains, whom he knew to be notoriouſſi 
diſaffected to the Reformed Religion, groſſy ad. 
diced to Popi ſn Superſtition, and erroneous and 
unſound both in Judgment and Practice. And to 
them, or ſome of them, he hath committed the Li- 
cenſing of Books to be printed; by which mean; 
divers falſe and ſuperſtitious Books have been 
publiſhed, to the great Scandal of Religion 
and to the ſeducing of many of his Majeſty's Sub- 
jects. 


The Fourteenth Day of my Hearing. 


Onday, June 17. 1644. At the ending of 
the former Day's Charge, I was put of to 
this Day, which held. 
I. The Firſt Charge was concerning Mr. Dan- 
fort's leaving his Benefice in London, and going into 
Hlland. 


1. The firſt Witneſs for this was Quraterman, a 


bitter Enemy of mine; God forgive him. He 
peaks as if he had fled from his Miniſtry here 
for fear of me. But the ſecond Witneſs, Mr. Duleſ- 
well, ſays, That he went away upon a Warrant 
that came to ſummon him into the High-Commil- 
ſion. The truth is, my Lords, and 'tis well 
known, and to ſome of his beſt Friends, that I 
preſerved him once before, and my Lord Loe came 
and gave me thanks for it. If after this he fell 
into danger again, majus Peccatum habet; I cannot 
preſerve Men that will continue in dangerous Cour- 
ſes. He ſays farther, (and in this the other Wit- 


neſs agrees with him) That when I heard he was 


gone into New England, I ſhould ſay my Arm 
ſhould reach him there. The Words 1 remember 
not. But for the Thing, I cannot think it fit that 
any Plantation ſhould ſecure any Offender againlt 
the Church of England. And therefore if I did 
ſay my Arm ſhould reach him, or them ſo offend- 
ing, I know no Crime init; ſo long as my Arm 
reached no Man but by the Law. 

2. The ſecond Witneſs, Mr. Dukeſwel, adds no- 
thing to this, but that he ſays, Sir Maurice Abvit 
kept him in before. For which Teſtimony I thank 
him. For by this it appears, that Mr. Dampoit 
was a dangerous factions Man, and ſo accounted 
in my Predeceſſor's time, and it ſeems proſecute 
then too, that his Brother Sir Maurice Abbot Was 
fain (being then a Pariſhioner of his) to labout 
hard to keep him in. | 

II. The Second Charge was concerning Natha- 
niet IVickens, a Servant of Mr. Pryu. 


1. The 
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. The firſt Witneſs in this Cauſe was William 
Wickens, Father to Nathauiel. He ſays, his Son 
as nine Weeks in divers Priſons, and for no cauſe 
bur for that he Was Mr. Prpu's Servant. But it ap- 
ears apud Atta, that there were many Articles of 
eat Miſdemeanour againſt him. And afterwards 
himſelf adds, That he knew no cauſe, but his re- 
ling to take the Oath ex Officio. Why, but if he 
knew that, then he knew another cauſe, beſide his 
being Mr. Prjiz's Servant: unleſs he will ſay all 
Mr. Pn s Servants refuſe that Oath, and all that 
refuſe that Oath are Mr. Phn's Servants. As for 
the Sentence Which was laid upon him, and phe 
Impriſonment, that was the Act of the High-Com- 
miſſion, not mine. Then he ſays, That my Hand 
was firſt in the Warrant for his Commitment. And 
ſo it was to be of courſe. SE: 

2. The ſecond Witneſs was Sarah Wayman. She 
ſays, That he refuſed to rake the Oath. There- 
fre he was not committed for being Mr. Prys's 
Servant» She ſays, That for refuſing the Oath, he 
was threatned he ſhould be taken pro Cqnfe/)o - 
And that when one of the Doctors replyed, That 
gal not be done by the Order of the Court, T ſhould 
ſay, I would have an Order by the next Court-Day. 
Tis manifeſt in the Courſe of that Court, that 
auy Man may be taken pro Conſeſſo, that will not 
take the Oath, and anſwer. Yet ſeeing how that 
Party of Men prevailed, and that one Doctor's 
doubting might breed more difference, to the great 
ſcandal and weakning of that Court; J publickly 
acquainted his Majeſty and the Lords with it: 
who were all of opinion, that it ſuch Refuſers 
might not be taken pro Conſeſſo, the whole Power 
of the Court was ſhaken. And hereupon his Ma- 
jelly ſent his Letter under his Signet, to command 
us to uphold the Power of the Court, and to pro- 
ceed. She ſays farther, That he deſired the fight 
of his Articles, which was denied him. It was 
the conſtant and known Courſe of that Court, 
that he might not ſee the Articles till he had taken 
the Oath, which he refuſed to do. 

3. The third Witneſs was one Flower. He agrees 
about the buſineſs of taking him pro Confeſſo : But 
that's anſwered. He adds, That there was no- 
thing laid to his charge; and yet confeſſes, that 
Wickens defired to ſee the Articles that were againſt 
him. This is a pretty Oath : There were Arti- 
cles againſt him, which he deſired to ſee, and yet 
there was nothing laid to his charge. 

4. Then was produced his Majeſty's Letter ſent 
unto us. And herein the King requires us by his 


Supreme Power Eccleſiaſtical to proceed, @c.. 


We had been in a fine caſe, had we diſobeyed this 
Command. Beſides, my Lords, I pray mark it, 


he are enjoined to proceed by the King's Supreme 


Power Eccleſiaſtical ; and yet it is here urged a- 
gainſt me, that this was done to bring in Popery. 
An excellent new way of bringing in Popery by 
the King's Supremacy. Yea, but they ſay, I 
ſhould not have procured this Letter. Why? I 
hope I may by all lawful ways preſerve the Ho- 
nour and juſt Power of the Court in which I ar. 

nd "ris expreſſed in the Letter, that no more was 
done, than was agreeable to the Laws and Cuſtoms 
of the Realm. And *tis known that both an 
Oath, and a taking pro Conſeſſo in point of refuſal, 


are uſed both in the Sar-Chamber and in the Chan- 


(ey. 

| * The laſt Witneſs was Mr. Pryn; who ſays, 
at his Man was not ſuffered to come to him, 

uring his Soreneſs, when his Ears were cropt. 


* 2 ſhould have been asked of the Court 
Vol. J. 
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of Star-Chamber, not of me. And yet here is no 
Proof that I denied him this, but the bare Report 
of him, whom he ſays he employed. Nor do I 
remember any Man's coming to me about ir. 

HI. The Third Charge followed; it was con- 
cerning ſtopping of Books from the Preſs, both old 
and new, and expunging ſome things out of them. 

1. The firſt Inſtance was about the Eugliſb Ei- 
bles with the Geneva Notes. The Bibles with 
thoſe Notes were tolerated indeed both in Queen 
Elizabeth's and King Fames's time ; but allowed 
by Authority in neither. And King | 
James (aid plainly, That he thought the _ n 
Geneva Tranſlation was the worſt, and OT 

ay | 7 Court, p. 47. 

many of the Notes very partial, untrue, 

ſeditious, and ſavouring too much of dangerous and 
traitorous Conceits and gave Inſtance. This Paſ- 
ſage I then read to the Lords; aud withal told 
them, That now of late theſe Notes were more 
commonly uſed to ill Purpoſes than formerly, and 
that that was the cauſe why the High-Commiſſion - 
was more careful and ſtrict againſt them than 
before. | 

Here Michael Sparks the elder came in as Wit- 
neſs, and ſaid, He was called into the High-Com- 
miſſion about theſe Books: but he coufeſſes, it 
was not only for them. He ſays, The R:{*taint of 
thoſe Bibles was ſor the Notes but he adds, as he 
ſuppoſes. And his Suppoſal is no Proof. Beſides, 
he might have added her: alſo, that the Reſtraint 
was not for the Notes only : tor by the namerous 
coming over of Bibles, both with and without 
Notes, from Amſt-rdam, there was 2 great and a 
juſt Fear conceived, that by little and lictle Print- 
ing would quite be carried out of the Kingdom. 
For the Books which came thence, were better 
Print, better bound, better Paper, and, for all the 
Charges of bringing, ſold better cheap. And 
would any Man buy a worſe Bible dearer, that 
might have a better more cheap? And to preſerve 
Printing here at home, as well as the Notes, was 
the cauſe of ſtricter looking to thoſe Bibles. And 
this appears by a Letter of Sir Milliam Boſwell's, 
his Majeſty's Agent in the Lom Conmtries ; the Ler- 
ter written to me, and now produced againlt me: 
but makes for me, as I conceive. For therein he 
ſends me word of two Impreſſions of the Bible in 
Engliſh, one with Notes, and the other without; 
and deſires me to take care to regulate this buſineſs 
at home. What ſhould I do? Should I ſleep upon 
ſuch Advertiſements as theſe, and from ſuch 2 
hand? Eſpecially ſince he ſends word alſo, that 
Dr. Amyes was then printing of a Book wholly 2- 
gainſt the Church of England. So my Care was 
againſt all Underminings, both at home and a- 
broad, of the eſtabliſhed Doctrine and Diſcipline 
of the Church of England, for which I am now 
like to ſuffer. And I pray God that point of 4-- 
minianiſm, Libertas Prophe:andi, do not more miſ- 
chief in ſhort time, than is expreſſible by me. 

2. The ſecond Inſtauce was about the new De- 
cree of the Kar-Chamber, concerning Printing. 
Four Articles of this Decree were read, namely, 
the iſt, 2d, 18th, 24th. What theſe are, may be 
ſeen in the Decree : And as I think tnat whole 
Decree made Auno 1637, uſeful and neceflary ; ſo, 
under your Lordſhip's favour, I think thoſe four 
Articles as neceſſary as any. 

Mr. Vl and Mr. Dowaes, two Stationers, Wit- 
neſſes in this Particular, ſay, That they deſired 
ſome Mitigation of the Decree, and that judge 
Bramſton (aid, he could not do it without me. I 
ſaw my Lord Chief Juſtice Bramſten here in the 

Oo: Court 
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of the Book of Martyrs ; but I ſtill withſtogd it (as 


Court but the other day; why was not he exa- V1 
my Secretary here preſent can teſtify) upon theſ: 


mined, but theſe Men only, who oppole all regu- c rc 
lating of the Preſs, that oppoſes their Protit? two Grounds : The one, leſt it ſhould bring the 


And ſure that grave Judge meant, he could not do large Book it ſelf into diſuſe ; and the other >| 
+ alone without the * fi of the Court. Or it if any material Thing ſhould be left out 80 
he would have me conſulted, it was ſhould have been charged as done of purpoſe by ra 
rrigidꝭ dictum. out of his judicious Care for the as now I ſee it is in other Books. And 1 
W. S. A. C. Peace of this Church, almoſt preſled pray your Lordſhips caſt your Eyes upon the Fron- 
to death by the Liberty of Printing. tiſpiece of the Book of Martyrs, printed Auno 1645 
The chief Grievance they expreſſed againſt the new ſince this Parliament began, and when I Mas 7 
cenſing of Books, was only for matter of Charges; enough from having any hand in the Buſineſs, and 
but that is provided for in the Eighteenth Arti- there you ſhall ſee as dangerous Pictures as have been 
cle. And Mr. Downes takes a fine Oath, which charged upon me, or any my Chappel-Windows 
was, That he makes no doubt, but that all was Upon occaſion of Mr. Genebrand's Calendar, M: 
done by my Direction; and yet adds, that he can- Pryz took occation to tell the Lords, That J had 
not ſay it. So he ſwears that, which himſelf confeles made Notes upon the Calendar in the Maſal. I de- 
he cannot ſay. And manifeſt it is in the Preface, that fired they might be read: it was thought too te. 
this Decree was printed by Order of the Court, dious. I'hey were nothing but ſome Additions qt 
and ſo by their Command ſent to the Sationers-Hall: my own reading to the Occurrences on ſome Da; 


And the end of it was to ſuppreſs ſeditious, ſchiſ- And becauſe the Calendar in the Mifſal was open 
matical and mutinous Books, as appears in the firſt | 


and large, I thought fit to write them there. 
Article. 5. The fifth Inſtance is in Dr. Pock- 

3. The third Inſtance was, That J uſed my /inton's Cenſure er ee ile 
Power to ſuppreſs Books in Hund. This was Flaccius Ilyricms; and that this Book e here 
drawn out of a Letter which John le Mare, one was licenſed by my Chaplain Dr. PW, ” 
of the prime Preachers in Amſterdam, writ to me; Bray; and he was cenſured in this atarry,o1gy;, 
| _ expreſſing therein, That ſince the Proclamation Honourable Houſe for that and like W. S. A. C. 
| | 
| 
ö 


made by the States, no Man durſt meddle with Slips of his. Then it was inferred at 


3 
rinting any ſeditious Libels againſt either the the Bar, That it muſt be taken as my Act, if it 0 
diate or Church of England. Where's the Fault? were done by my Chaplain : Bur Inferences are no ; 
| For this Gentleman did a very good Office to ſworn Proot. And, 1 conceive, no Man can by 
| this Kingdom and Church, in procuring that Pro- Law be puniſhed criminally for his Servant'sFas, 
| clamation: For till this was done, every diſcon- unleſs there be Proof that he had a hand in it. Then 4 
| tented Spirit could print what he pleaſed at Amſter- it was urged, but without any Proof too, that p 
| dam, againſt either. And if he had any Direction Dr. Pockliaton was preferred by me. To which ! FT 
from me about it (which is not proved) I neither ſhall anſwer when Proof is made; and if Thad, tis Þ 
| am, nor can be ſorry for it. And the Fear which far enough from Treaſon. g 
| kept Men in from printing, proceeded from the 6. The next Inſtance was about the calling in of { 
' Proclamation of the States, not from any Power Thomas Beacon's Diſputation of the Maſs. The ( 
| of mine. Witneſs Mr. Prin. He ſays, The Book was li- # 
4. The fourth Inſtance was in the Book of Martyrs. cenſed, and that a Papiſt thereupon ſaid, Doth my c 
| But that was but named, to credit a baſe Buſi- Lord of Canterbury licenſe ſuch Books? That I 3 
1 | neſs, an Almanack made by one Mr. was informed of theſe Words, and the Book called 3 
| Hit Name Genebrand; in which he had left out in the next Day. Firſt, Mr. Pryz is ſingle in this EI 
| e —_ s. all the Saints, Apoſtles and all, and part of the Teſtimony for the Words. Secondly, a 
| Ac put in thoſe which are named in Mr. If any Papiſt did ſay ſo, it was not in my power to f 
3 Dx, and yet not all them neither; ſtop his Mouth; and they which licenſe Books, f 
for he had left out the ſolemn Days, which are in muſt endure many and various Cenſures, as the { 
q Fox, as Feb. 2. Hb. 25. Mar. 25. And Cramer tranſ= Readers of them ſtand affected. Thirdly, If any c 
| lated to Mar. 23. | Papiſt did ſo ſpeak, I have reaſon to think it was = 
In this Particular Mr. Genebrand, Brother to this to do me a miſchief, as much as in him lay. in” 
Almanack-Maker, witneſſeth, That the Queen Fourthly, This is a very bold Oath ; for he ſwears, f 
ſent to me about this new Almanack. If her Majeſty that I was informed of theſe Words. He wasnot b 
did ſend to me about it (as tis probable ſhe would preſent to hear it, and then he can have it but by S 


diſdain the Book) is that any Crime in me? Could Hearſay ; and no Religion teaches him to {wear 


I prevent her Majeſty's ſending, who could not that for Truth, which he doth but hear. Laſtly, 
know ſo much as that ſhe would ſend? He ſays, The Book was called in, becauſe it was ſlipt out 
His Brother was acquitted in the High-Commiſ- contrary to the late Decree for Printing. Tea, 
ſion, but charged by me, that he made a Faction but Mr. Pryn ſwears, and ſo doth Michael Sparks 
in the Court. If I did fay fo, ſurcly, my Lords, the other Witneſs, That the Book was ſent to the 

I ſaw ſome practiſing by him in this new-found Printer before the Decree. But firſt, Sparks's Oath 
Way. He ſays, The Papiſts bought up a great is uncertain; for he ſays, Mr. Pryn ſent him the 
Number of theſe Almanacks, and burnt them. It Book before the Decree ; and then by and by after hi 
ſeems he could not hinder that, nor I neither; un- ſays, it was about that time. Now the Book 15 fo 
leſs it ſhall not be lawful for a Papiſt to buy an ſomewhat large, ſo that it might be ſent hum be- C 
Almanack : for when he hath bought him, he may fore the Decree, and yet not be printed till after, : 
burn him it he pleaſe. ] and that a good ſpace too. And, Secondly, Mr. ng 


Bur fince the Book of Martyrs was named, I ſhall Pryn himſelf confeſſes, the Book was ſent When 


tell your Lordihips how careful I was of it. It is the Decree was in agitation. ; | 

well known how caſily Abridgments, by their re- 7. The ſcyenth Inſtance was about Arminianiſit of 
vity and their Cheapneſs, in ſhort time work out as maintained by me againſt the Declarations © 2 
the Authors themſelves. Mr. Young the Printer both Houſes of Parliament, and of King Jau, C 


laboured me earneſtly and often for an Abridement concerning Vorſtius and Bertius. Firſt, Sod 2M 


1644. 


ling to do to defend Arminianiſm, no Man ha- 
55 725 charged me with the abetting any Point 
73 Secondly, King Fames's Declaration is very 
who But under favour, he puts a great deal 
b aüference between Vorſtizes and Bertius; and his 
Majeſty's Opinion is clear with the Article of the 
Church of England, and ſo expreſſed by himſelf; 

and to which I ever conſented. And 


Confer at the Paſlage in the Conference at Hamp- 
lum. ag „ton Court was then read to the Lords: 
7.25% . and yet for the Peace of Chriſten- 


dom, and the ſtrengthning of the Reformed Reli- 
] do heartily wiſh theſe Diſterences were 
not purſued with ſuch Heat and Animoſity, in re- 
gard that all the Lutheran Proteſtants are of the 
fame Opinions, or with very little difference from 
thoſe which are now called Arminianiſm. 

And here comes in Michael Sparks, who ſays, He 
was called into the High-Commiſſion about a Book 
of Biſhop Carleton's. I cannot punctually remem- 
ber all Particulars ſo long ſince; but he confeſſes 
the Buſineſs was in the High-Commiſſion, and ſo 
not {ingly chargeable againſt me. Beſides, he is 
ſingle in this Bulinefs. He ſays, He was Eleven 
Years in the High-Commiſſion, and never fen- 
renced. © This is more than I know: But if it 
© be ſo, he had better luck than ſome honeſter 
Men; for a bitterer Enemy, to his power, the 
© Charch-Government never had. He was Mr. 
pus Printer. He ſays, I was a Dean then, and 
he thinks of Hereford. I was never Dean of Hvre- 
ford: But howſocver, this is a dangerous Oath ; 
kt him think of it. He ſwears that I was a Dean 
then, and a High-Commiſſioner, or elſc what had 
Ito do in the Buſineſs ? Now it is well known I 
was never a High-Commiſſioner, till I had been a 
Biſhop ſome Years. For the Book it ſelf, Sparks 
ſays nothing what was the Argument of it; but 
(lo far as I r emember) it was expreſly againſt the 


jon, 


King's Declaration. © And ſo I anſwered Mr. 


* Brown, when he ſummed up the Evidence againſt 
me in the Houſe of Commons. And though in 
© his Reply he ſeemed to deny this, yet J remem- 
© ber no Proof he brought for it.” 

8. The laſt Inſtance was pregnant, and brought 
forth many Particulars. 1. As firſt, Dr. Featl)'s 
Parallels againſt Biſhop Mountague: but this was 
ſtill-born; at leaſt it ſays nothing of me. 2. Se- 
condly, Mr. Pryn's Perpetuity, and againſt Dr. Co- 
eus, both burnt. But he doth not ſay abſolutely 
burnt, but as he is informed ; and he may be in- 
formed amiſs. And howſoever he ſays, it was done 
by the High-Commiſſion, not by me. 3. Thirdly, 
Some Sheets of Dr. Succliſt's Book prohibited the 
Preſs at Oxford. I hope Oxford is able to give an 
Account for it ſelf. And whereas it was here ſaid 
at the Bar, They hoped I would ſhew ſome re- 
preſſing of the contrary part: I would ſatisfy 
their Hopes abundantly, could I bring Witneſſes 
from Oxford, how even and ſteddy a Hand I carried 
to both Parts. 4. Fourthly, Mr. Burton queſtion- 
ed about his Book called, The Seven Vials - But 
himſelf confeſſes, That upon Sir Henry Martin's In- 
formation, that, as that Cauſe was laid, the High- 

mmiſſion had no Power in it, he was dicniffed. 
5. Fifthly, That about his Book, intituled, Babel 
no Bethel, he was queſtioned at a Court out of 

erm. This was very uſual, whenſoever the Court 
Vas full of buſineſs, to hold one Court- day out 
or term. This is warranted by the Commiſſion; 
and Warning of it was always publickly given the 
ourt-day before, that all, whom it concerned, 
E 1 of it, and provide themſelves. 
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6. Sixthly, He ſays he was there railed at by Bi- 


mop Harſaet. Jis more than I know that Biſhop 
Harſiet railed at him; but if he did, I hope I am 
not brought hither to anſwer all Mens Faults. 
7. Seventhly, He ſays, He claimed the Petition 
ct Right, yet was committed. This is more than 
I know or belicve ; yet if it were ſo, it was done 
by the High-Commitfion Court, not by me. 8. He 
ſays next, Thar he could never be quiet. But I 
am ſure, my Lords, the Church for divers Years 
could never be in quiet for him and his Aſſociates. 
9. Laſtly, They ſay, Some Paſlages againſt Armi- 
niauiſin, were left out of two Letters; one of Biſhop 
Darcnuant's, and the other of Biſhop Hall's, ſent 
to be printed. Firſt, Here is no Proof at all offer'd, 
that I difter'd in any thing from the Doctrine ex- 


preſſed in thoſe Letters. And, Secondly, for the 


leaving out of thoſe Paſſages, it was (it ſeems) done 
to avoid kindling of new Flames in the Church of 
England. And it appeared on the other ſide of the 
Paper, which was produced againſt me, and fo. 
read to the Lords, that theſe Paſſages were left out 
by the expreſs Order from thoſe Biſhops them- 
ſelves, under Biſhop Hul's own Hand, and with 
Thanks to Dr. Turner, then my Chaplain, for his 
Letter to them. And here this Day's Buſineſs end- 
ed; and I received Command to attend again the 
T'wenrticth of the ſame Month. 


The Fifteenth Day of my | Hearing. 


FT Hurſday, June 20. 1644. This Day I came a- 

gain to the Houſe. A Day or two before, as 
now alſo, the Landing-Place at Meſtminſter was 
not ſo full of People; and they which were there, 
much more civil towards me than formerly. My 
Friends were willing to perſuade me, that my 


Anſwer had much abated the edge of the People, 


ſaving from the violent and factious Leaders of the 
Multitude, whom it ſeems nothing would ſatisfy 
but my Life, (tor ſo I was after told in plain 
terms by a Man deeply intereſted in them; ) 
when I preſently ſaw Quaterman coming towards 
me ; who, ſo ſoon as he came, fell to his wonted 
railing, and asked aloud, at the Lords meant, to 
be troubled ſo long and ſo often, with ſuch a baſe Fel- 
low as I was ? they ſhould do well to hang me out of the 
way. I heard the Words with Grief enough, and 
ſo lefr them and him in the hands of God. My 
Servants were earneſt to have me complain to the 
Lords. I remembred my late Complaint about the 
Pamphlets had no redreſs, and ſo forbare it. They 
notwithſtanding, out of their Zeal, complained to 
Mr. Lieutenant of the Tower, who preſently went 
forth, and ſaid he would ſchool him; but I heark- 
ned no more after it. 

When I came to the Bar, Mr. Nicolas began with 


great violence, and told the Lords, the Buſi- 


neſs grew higher and higher againſt me. What 
the Buſineſs did, will after appear ; but I am ſure 
he grew higher and higher: and from this time 
forward, beſides the Violence of Expreſſion, gave 
me ſuch Language, as no Chriſtian would give a 
Jew. But God, I humbly thank him, blefled me 
with Patience; and ſo I made my Ears obedient. 
That which made him fay the Buſineſt grew higher 
and higher, was this: Upon my often calling to 
have the Oaths at the Coronation of King Fames 
and King Charles compared, ſome of them repaired © 
again to my Study at Lambeth, to ſearch for all ſuch 
Copics of Coronation-Books as could there be 
found, In this diligent and curious Search (“for 
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Nr. phn's Malice made it,) they found ſome Papers 


concerning Parliaments, no other (I praiſe God 


for it) than ſuch as with indifferent Conſtructi- 
on might (I hope) well paſs; eſpecially con- 
ſidering what Occaſion led me, and what Com- 
mand was upon me. And, as I have been told by 
able and experienced Men, they would have been 
nothing, had they been found in any, but this 
troubleſome and diſtracted time about the Rights 
of Parliaments (as tis ſaid.) Howſoever, I was 
moſt unfortunate they ſhould be now found; and I 
had not left them a Being, but that I verily thought 
had deſtroyed them long ſince: But they were 
unhappily tound among the Heaps of my Pa- 
pers. And ſo, | PPS]. 1 

I. An Anſwer to the Remonſtrance made June 
17. 1628. (which is ſixteen Years ſince) was made 


the firſt Charge againſt me. 


II. And the ſecond Charge was, a Paper con- 
cerning a Declaration, Jan. 28. 1628. To both 
which I then anſwered ; but becauſe theſe are urg- 
ed more than once, to help fill the People with 


new Clamour, and becauſe they are more cloſely 


preſſed againſt me at the laſt Day of my Hearing, 
and becauſe Mr. Brown, in his ſummary Charge, 
laid and charged all theſe Papers together; to a- 
void tedious Repetition, I will alſo make my whole 
and entire Anſwer together, when that time comes. 

III. The third Charge of this Day was, A Let- 
ter of a Jeſuit to his Superiour, found in my Study, 
dated March 1628. Let the Letter be dated when 
it will, I hope the Archbiſhop may get and keep 
the Letters of any jeſuits or others. How ſhall ! 
be able to know or prevent their Plots upon the 
Religion by Law eſtabliſhed, if this may not be 
done? Yet this I deſire all Men to take notice of, 
that this Letter was not directed to me. I was 
then Biſhop of London: The Letter was found in 


a Search. But when by all poſſible Care taken by 


the High-Commiſſion, the Author could not be 
found, I had (as I humbly conceive) great reaſon 
to keepit. And I then humbly deſired the whoie 
Letter might be read. There was in it, That Ar- 
minianiſm (as twas urged) was their Drug, and 
their Plot againſt us, &c. The Jeſuit ſeeing a Fire 
kindling about theſe Opinions, might write what 


he pleaſed to help on his Cauſe : Yet this Drug, 


which he ſays is theirs, is the received Opinion of 
all the Lztherans, and they too Learned Proteſtants 
to uſe their Drugs. And if it be their Drug, why 
do the Dominicans ſo condemn it? Nay, why doth 
the Maſter of the Sentences, and the School after 
him, for the moſt, determine rigidly againſt it? 
And whereas tis ſaid, That theſe Men had In- 
ſtruments at the Duke's Chamber- Door; that be- 
longs .not to me, I was not Porter there. As 
for that Power which I had (called by Mr. N:- 
colat the Command of his Ear) I uſed it as much as 
could to ſhut ſuch Inſtruments thence. Beſide, 
*tis barely ſaid, no Proof at all ofter'd, that ſuch 
Inſtruments were about the Duke's Chamber-Door. 
Other Papers were found in my Study, above 
fixty at leaſt, exprefſing my continued Labours 


for ſome Years together, to reconcile the divided 


Proteſtants in Germany, that ſo they might go with 
united Forces againſt the Romaniſts, © Why are 
© not theſe produced too? Would not Chriſtianity 
and Juſtice have my Innocence cleared, as well 
© as my Faults accuſed ? , 9. ä 
IV. The fourth Charge was Biſhop Mount ague s 
Preferment. The Parliament (they ſay) called 
him in queſtion, and the King called in his Book; 
yet, in affront to the Parliament, that he was 
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preferred by me. No, it was then publickly kn, 
in Court (whether now remembred or no, ] ag 
not tell) that he was preferred by my Lord "ra 
but being a Church-Buſineſs, the King command. 
ed me to ſignity his Pleaſure to the Signet-Og.... 
And the Docket (which is all the Proof here x» 
mentions him only by whom the King's Pleaſy.” 
is ſignified, not him that procures the Preferment. 
So the Docket in this Caſe no Proof at all. g 
V. The fifth Charge was a Paper, intitled, C., 
ſiderations for the Church. Three Exceptions again} 
them. The Obſervation of the King's Declarniyy 
Art. 3. The Lecturers, Art.5. Aud the High-Conni|. 
fron and Prohibitions, Art. 10, 11. The Paper "£14 | 
fired might be all read: ngthing in them aging 
either Law or Religion. And for Lecturers a bet. 


ter Care taken, and with more Eaſe to the People 
, 


and more Peace to the Church, by a Combination 
of conformable neighbouring Miniſters, in their 
turns, and not by ſome one humorous Man, why 
too often miſ-leaas the People. Se- 

condly, my Copy of Conſiderations 1 ſutpop 100 
came from Archbiſhop Harſuet, in Conſideratons 
which was ſome ſour Expreſſion con- 1%, % pu 
cerning Emanuel and Sidney Colleges mam oh 
in Cambridge, which the King in his 5. 28), yy, x, 
Wiſdom thought fit to leave out, A. C 
The King's Inſtructions upon theſe 
Confiderations, are under Mr. Baker's Hand, why 
was Secretary to my Predeceſſor; and they were 
ſcent to me to make Exceptions to them, if ! 
knew any, in regard of the Miniſters of Lond, 
whereof I was then Biſhop. And by this, that 
they were thus {ent unto me by my Predeceſſor, 
*tis manifeſt, that this Account from the ſeveral 
Dioceſes to the Archbiſhop, and from him to his 
Majeſty once a Year, was begun before my time. 
Howlſoever, it it had not, I ſhould have been 
glad of the Honour of it, had it begun in mine. 
For, I humbly conceive, there cannot be a better 
or a {ater way to preſerve 'T'ruth and Peace in the 
Church, than that once a Year every Biſhop ſhould 
give an Account of all greater Occurrences in the 
Church to his Metropolitan, and he to the King: 
Without which, the King, who is the Supreme, 
is like to be a great Stranger to all Church-Pro- 
ceedings. | *** 
VI. The ſixth Charge was about Dr. Sibthvrp's 
Sermon, That my Predeceſſor oppoſed the printing 
of it, and that I oppoſed him, to aftront the Par- 
liament. Nothing ſo, my Lords: Nothing done 
by me to oppoſe, or affront the one or the other. 
This Sermon came forth when the Loan was not 
yet ſettled in Parliament. The Lords, and the 
Judges, and the Biſhops, were ſome tor, ſome a- 
gainſt it. And if my Judgment were erroneous 
in that Point, it was miſ-led by Lords of great 
Honour and Experience, and by Judges ot great 
Knowledge in the Law. But I did, nothing to 


affront any. *Tis ſaid, That I inſerted into the 


Sermon, That the People may not refufe am 14x 
that is not unjuſtly laid. I .conceive nothing 18 
juſtly laid in that kind but according to Law, 
God's and Man's: And I dare not ſay, the People 
may refuſe any thing ſo laid. For Jus Regis, the 
Right of a King, (which is urged againſt me too 
I never went farther than the Scriptures lead me: 
nor did I ever think, that Jus Regis, mentioned 
1 Sam. 8. is meant of the ordinary and juſt Right 
of Kings, but of that Power which ſuch as Sal 
would be, would aſſume unto themſelves, and make 
it Right by Power, Sam. 8. 112 . 
1 Then 


1 644. 
Then they ſay I expunged ſome Things out of it: 
As, Firlt, The Sabbath, and put inſtead of it the 


Iurde-Day. What's my Offence ? Sabbath is the 


ews Word, and the Lord's-Day the Chriftians. 
Secondly, About evil Counſellors to be uſed as Ha- 
mas The Pailage (as there expreſſed) was very 
ſeandalous, and without juſt Cauſe, upon the Lords 


of the Council. And they might juſtly have thought 


Ihad wanted Diſcretion, ſhould I have left it in. 
Thirdly, That I expunged this, T hat Popery is againſt 
the firſt aud the ſecond Commandment. It IJ did it, 
it was becauſe it is much doubted by Learned Men, 
whether any thing in Popery is againſt the firſt 
Commandment, or denies the Unity of the God- 
bead. And Mr. Perkins (who charges very home 
againſt Popery) lays not the Breach of the firſt 
Commandment upon them. * And when I gave 
Mr. Brown this Anſwer ; in his laſt Reply he 


asked why I lefc out both? Why, I did it becauſe 


© its being againſt the ſecond is common and ob- 
© vious, and I did not think it worthy the ſtanding 
in ſuch a Sermon, when it could not be made 
good againſt the firſt.” 

Put they demanded, Why I ſhould make any Ani- 


madrerſions at all upon the Sermon? It was thus: 
The Sermon being preſented to his Majeſty, and 


the Argument not common, he committed the Care 
of printing it to Biſhop Mountain, the Biſhop of 
London, and four other; of which I was one. And 
this was the Reaſon of the Animadverſions now 
called mine ; as alſo of the Anſwer to my Prede- 
ceſſors Exceptions (now charged alſo) and called 


nine. But it was the Joint-Anſwer of the Com- 


mittee. And ſo is that other Particular alſo, in 
which the whole Buſineſs is left to the Learned in 
the Laws: For tho the Animadverſions be in my 
Hand, yet they were dene at and by the Committee, 
only | being puny Biſhop, was put to write them 
in my Hand. 

VII. The ſeventh Charge was Dr. Manwaring's 
Buſineſs and Preferment. It was handled before, 
only reſumed here to make a noiſe, and ſo paſſed 
it over. | 

VIII. The eighth Charge was concerning ſome 
Alterations in the Prayers made for the Fifth of 


November, and in the Book for the Faſt, which was 


publiſhed A. 1636. and the Prayers on the Coro- 
uation-Day. | 
1. Firſt, For the Faſt-Book : The Prayer men- 
tioned was altered, as is expreſſed ; but it was by 
him that had the ordering of that Book to the Preſs, 
not by me. Yet I cannot but approve the Reaſon 
given for it, and that without any the leaſt Appro- 
bation of Merit : For the Abuſe of Faſting, by 
thinking it meritorious, is the Thing left out; 
Whereas in this Age and Kingdom, when and where 
ſet Faſtings of the Church are cried down, there 
can be little fear of that erroneous Opinion of pla- 
Cing any Merit in Faſting. | 
2. Secondly, For the Prayers publiſhed for the 
Fifth of November and Coronation-Day;z the Altera- 


tlons were made either by the King himſelt, or 


one about him when I was not in Court: And 
the Book ſent me, with a Command for the print- 
ng, as there altered. I made ſtay till I might wait 
upon his Majeſty. I found him reſolved upon the 

[terations; nor in my Judgment could I juſtly 
except againſt them. His Majeſty then gave War- 
"ant to the Books themſelves, with the Altera- 
tions in them; and ſo by his Warrant I com- 
1 1 the printing. And I then ſhewed both 
ne Books to the Lords, who viewed them, and 
acknowledged his Majeſty's Hand, with which, 
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not his Name only, but the whole Warrant was 
written. | 
And here I humbly defired three Things miglit 
be obſerved, and T {till deſire it. Firit, With what 
Conſcience this Paſlage out of my | 
Speech in the Srar-Chamnber was ur- 5. 22. 
ged againſt me, (for ſo it was, and 

fiercely by Mr. Nicola,) to prove that I had alter d 
the Oath at the King's Coronation, becauſe the 
Prayers appointed for the Anniverſary of the Coro- 
nation were altered. Which is abſolute Non— 
* ſenſe.” Secondly, He charged me that the Word 
Amichriftian was left out. But that is viſibly un- 
true; for it is left in. Thirdly, That though it bz 
in, yet that the Alteration takes it off from the Pa- 
piſt, as alſo their Rebellion. Neither: For the 
Change is this ; That Antichriſtian Sect, alter'd into 
The Anutichriſtian dect of them which, &c. and, whoſe 
Religion is Rebellion, alter d into who turm Religion in- 
to Rebellion. By which it is manifeſt that the Alte- 
ration takes off neither Imputation from the Papiſt, 
but moderates both. And for ought I yet know, 
tis neceſſary it ſhould : For if their Religion be 
Rebellicn, ſce what it will preduce. Is not rhis 
the Syllogiſm? The Religion of the Papiſt is Re- 
bellion ; but Chriſtianity is the Religion of the 
Papiſt: Therefore Chriſtianity is Rebellion. I 


may not inlarge; but you may ſee more, if you 


pleaſe, in my Speech in the * Kar- 
Chamber. © And when Mr. Brown in F. 38. 
© the Sum of his Charge preſſed theſe 
* Alterations hard againſt me, he did not ſo much 
© as mention that I had the King's both Warrant 
© and Command to all that I did in that Particular. 
And beſides, urged this as a great Innovation; 
© becauſe the Prayers mentioned had continued un- 
© altered for the ſpace of above thirty Years ; not 
* remembring therewhile, that the Liturgy of the 
© Church, eſtabliſhed by Act of Parliament, muſt 
© be taken away, or altered, tho' it hath continued 
© above fourſcore. Nay, and Epiſcopacy muſt be 
© quite aboliſhed, though it have continued in the 
* Church of Chriſt above ſixteen hundred.” 

IX. The ninth Charge was from Sir Edward 


Hungerford, who came to Lambeth to have a little 


Book licenſed at the Preſs. The Author was Sir 
Anthony Hungerford, whether Sir Edward's Grand- 
father or his Uncle, I remember nor the Relation. 
He ſays he came to my Chaplain Dr. Bray to li- 
cenſe it; and that Dr. Bray told him there were 
ſome harth Phraſes in it, which were better left 
out, becauſe we were upon a way of winning the 
Papiſts. Firſt, I hope I ſhall not be made 242 


able for my Chaplain's Words too. And Sccondly, 


I hope there is no harm in winning the Papiſts to 
the Church of England; eſpecially, if ſo eaſy a Cure 
as avoiding harſh Language would do it. He ſays 
my Chaplain exprefled a diſlike of Guicciardii's 
Cenſure of Pope Alexander the Sixth. Sure, if the 
Cenſure be falſe, he had reaſon to except againſt 
it: If true, yet to publiſh ſuch an unſavoury Buſi- 
neſs to the common People - - - - - -. He fays he 
came and complained to me; and that I told him I 
was not at leiſure, but left it to my Chaplain. So 
the Charge upon me was, - That my Chaplain was 
in an Error coneerning this Book, and I would not 
redreſs it. To this I anſwered, Firit, That my 
Chaplain was dead; and I not knowing the 
Reaſons which moved him to refuſe licenſing 
this Book, can neither confeſs him to be in an Er- 
ror, nor yet juſtify him. Secondly, For my own 
refuſing to meddle with it, Sir Edward took me in 
a time of Buſineſs, when I could not attend it. 
- | | Thirdly, 


f 
N 
«} 
| 


: 
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Thirdly, If I had abſolutely refuſed it, and left it 
to my Chaplain, I had done no more than all my 
predeceſſors did before me. And Dr. Featly then 


Vitneſſed to the Lords, that Archbiſhop Abbot, my 


immediate Predeceſſor, and to whom the Doctor 
was Houſhold Chaplain, would never meddle with 
licenſing Books, but ever referred them to his Chap- 
lains. And Dr. Moclet, another of his Chaplains, 
(well known to Dr. Featly) ſuffered for a Book 
ſharply ; yet not one Word ſaid to my Predeceſſor 
about it. Fourthly, As the Liberty of the Preſs is 
in England, and of the Books which are tendred to 
the Preſs, the Archbiſhop had better grind than 
take that Work to his own hands, eſpecially con- 
ſidering his many and neceſſary Avocations. Laſt- 
ly, No Man ever complained to me in this kind, 
but this Gentleman only. So it is one only ſingle 
Offence, if it be any. © But how this, or the reſt, 
© ſhould be Treaſon againſt Sir Edward Hungerford, 
] cannot yet ſee. And ſo I anſwered Mr. Brow, 
© who in his ſummary Charge forgot not this. But 
© Mr. Nicolas laid load upon me in his Reply, in ſuch 
© Language as I am willing to forget. 

X. The tenth Charge was out of a Paper of Con- 
ſiderations to Dr. Potter, about ſome few Paſlages 
in his Anſwer to a Book intitled Charity miſtaken. 
The Buſineſs this: Dr. Potter writ to me for my 
Advice: I uſed not to be peremptory ; but put 
ſome few Things back to his 1 Conſideration: 
Of which three were now charged upon we. The 
firſt was, He uſed this Phrafe, Believe in the Pope. I 
deſired him to conſider of (Ii) And in this I yet 
know not wherein I offend. The fecond was this 
Phraſe, The Idol of Rome. I adviſed him to conſi- 
der this Phraſe too, that Men might not be to ſeek 
what that Idol was. And here Mr. Nicolas 
© cried out with Vehemency, That every Boy in 
© the Street could tell the Pope was the Idol. I 


© had not Dr. Potter's Book now at hand, and ſo 
& could not be certain in what Senſe the Doctor 


© uſed it ; but elſe, as many at leaſt think the Maſs 
© the Idol of Rome, as the Pope; unleſs Mr. Nicolas's 
© Boys in the Streets think otherwiſe, and then 


© I cannot blame him for following ſuch mature 


© Judgments.” The third was, That I bid him 
— whether the Paſſage, p. 27. (as 1 remem- 
ber) did not give as much Power to the Parliament 
in matter of Doctrine, as the Church. But my 
Anſwer to this I ſhall put off to the Charge 
© againſt me concerning Parliaments, becauſe there 
© Mr. Brown began with this. The two former he 


© charged alſo, and I anſwered them as before. 


© But he omitted that I obtained of the Lords the 
© reading of Dr. Potter's Letter to me ; by which 
he drew from me thoſe Things which I deter- 
mined not, but only put to his ſecond Thoughts 
and Conſideration. In which way (I humbly 
conceive) I cannot be in Crime, though I were 
in Error. Here ended the Buſineſs of this Day, 
and I was ordered to attend again June 27. 


[| a @ @a Aa a A@ 


The Sixteenth Day of my Hearing. 


88 7 oonipets June 27. 1644. I appeared this 
Day again : And the firſt Charge laid againſt 
me, was my Chaplain Dr. Bray's Expungings out 
of Dr. Feathy's Sermons. The ſame Charge ad ver- 
bum which was before; and I give it the ſame An- 


ſwer. Theſe Repetitions of the ſame Things being 


only to increaſe Clamour, and to fill more Mens 
Ears with it. 
II. The ſecond Charge was certain Expunctions 


20 Car.]. 


of ſome Things againſt the Papiſts in Dr. 1,1 
Sermons. The Witneſs which ſwore to the Par 
fages left out was one Mr. Hinte, a Miniſter Nap 
it ſeems ſome near Acquaintance of Dr. Clu? 
But, Firſt, this Witneſs is ſingle. Sccondly He 
brought only a Paper, in which lic had Written 
down what was expunged; but Dr. Clark's Ser- 
mons he brought not with it: So tis not impof. 
ſible he might be miſtaken. Howſoever, I not 
having the Book, could not poſſibly make an abf,. 
lute and a perfect Anſwer. Thirdly, This Wir 
neſs confeſſes that Dr. eb, then Chaplain to m 
Lord of London, had the view of Dr. Clurb's Ser. 
mons, and took Exceptions againſt ſome Paſſages 
as well as my Chaplain Dr. Haywood did. So ir 
ſeems there was caufe for it. Fourthly, I anſyxer 
That for this, and for all other of like nature my 
Chaplain muſt anſwer for his own Act, and not! 
He is living, and an able Man: I humbly deſire 
he may be called to his Account. For *tis not poſ- 
ſible for me to tell your Lordſhips upon wha: 
Grounds he did expunge theſe many and diffe- 
rent Paſſages, which are inſtanced againſt me 
Laſtly, In all the Paſſages of Dr. Clarl's Sermons, 
it is not any where diſtinguiſhed which were ex- 
punged by my Chaplain, and which by Dr. Mel. 
So that the Charge in that behalf is left very un- 
certain. | 

For the Paſſages themfelves, as they are many 
ſo they are ſuch as may caſily be miſtaken, the 
moſt of them. And whether Dr. Clark handled 
them in ſuch manner as was not juſtifiable, either 
againſt Arminius, or the Papiſts, cannot pofiibly be 
known, till each Place in the Book be examined 
for the Thing, and my Chaplain Dr. Harold for 
the Meaning. This made a great noiſe in 
Mr. Brown's ſummary Charge againſt me; he 
© alledging that two and twenty Paſlages about 
© Points of Popery were daſhed out of Dr. Clas 
© Sermons. To which I anſwered, That I con- 
* ceived my Chaplain would be able to make it 
good, there were two hundred left in for two 
and twenty left out; and that they which were left 
* 


out, were not ſome way or other juſtifiable againſt 


* the Papiſts, as ſet down and expreſled by him, 
* And if ſo, they are better out than in: For we 
gain nothing by urging that againſt the Papiſts, 
© which, when it comes to the touch, cannot be 


© made good againſt them.” 


One Paſſage is here added out of Dr. Balis 


Sermons, Pax. 225. where he inveighs againſt too 


much imbelliſhing and beautify ing the Church, and 
not the Souls of Men, &c. Firſt, If there be not 
a care to beantify the Soul, let Men profeſs what 
Religion they will, 'tis a juſt Exception; and 1 


believe no fault found with that. But, Secondly, 


for the over-much beautifying of the Church, tis 2 
Point that might-be well left out. Little Neceſ- 
ſity, God knows, to preach or print againſt too 
much adorning of Churches among us, where yet 
ſo many Churches lie very naſtily in many Places 
of the Kingdom, and no one 100 much adorned 
to be found. Nay, the very Conſocration of 
Churches cried down, (as is before expreſſed.) 
And this Opinion, That no Place is holy but du- 
ring the Service in it, made Mr. Culmer, though a 
Miniſter, to piſs in the Cathedral Church of Car 
terbury; and divers others to do ſo, and more, 
againſt the Pillars of &. Pauls, nearer hand, 35 
may daily be both ſeen and ſmelt, to the fame 
of that which is called Religion. Here Mr. N- 
© colas would fain have ſhovell'd it to the Out-ſide 
© of the Church, (which had been bad enough“ 


l but 


— 


1 
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hat it was the inſide I ſpake of, and the thing is 
4 Lanawll. 
= - an Inſtance was made in a Book of 
Dr. Jer The Witneſs that any thing was ex- 
nocd out ef this, Was only Mr. Chetwin. And 
he confeſles, that this Book was licented by Dr. Ba- 
le, and he my Lord of Zeadou's Chaplain, not 
5. Here my Friends at the Bar inter, that 
Nr. Bater was preferred by me. Firſt, That's not 
ſo, he was Pre erred by his own Lord. Sccondly, 
"1 he had been preferred by me, it could have 
made no Charge, unleſs proot had been made that 
I preferred him tor abuſing Dr. Zoxes's Book. And 
for the Docket, which is the only Proof offered 
that! preferred him, I have already ſhewed, that 
that is no Proof. Yea, but they ſay, Dr. Baker 
was employed by me as one of my Viſitors. And 

Mult I be anſwerable for every Fault 


"OF [1 
what then? 
tted by every Man that I employ in 


that is COMM! 
mu Viſitation, though it be a Fault committed at 
dz other time and place? though I humbly deſire 
Dr. Baker may anſwer for himſelf, betore I ac- 
inowledge any Fault committed by him.“ And 
« though I conceive this Anſwer abundantly ſa- 
« tifzciory for any thing that may concern me, 
« yet Mr. Brown omitted not this Inſtance againſt 
| Il. The Third Charge was perſonally againſt 
myſelf, and taken out of my ' Speech 
in the Sar-Chamber. The Words 
theſe : The Altar is the greateſt place 
ef God's Reſidence upon Earth, greater than the Pulpit ; 
iy there tis Hoc eſt Corpus meum, This is my Body; 
t in the other it is at mot but Hoc eſt Verbum 
meum, This is my Nord: And a greater Reverence is 
tie to the Body, than the Word of the Lord. Out of 
this place, Mr. Nicolas would needs inforce, that 
[ maintained T'ranſubſtantiation ; becauſe I ſay, 
there 'tis Hoc elt Corpus meum. Firſt, I perceive 
by him, he confounds (as too many elſe do) Fran- 
ſubſtantiation with the Real Preſence, whereas 
theſe hare a wide difference. And Calvin grants a 
Real and True Preſence, yea, and he grants rea- 
liter too; and yet no Man a greater Enemy to 

Tranſubſtantiation than he: as I 


5. 47. 


Contr, Fiſher, have proved at large in my Book a- 
12 ainſt Fiſher, and had leave to read 
wn the Paſlage therein to the Lords. 
þ 590. And Mr. Perkins avows as much, 


And Secondlv, the word there makes 
nothing againſt this. For after the Words of 
Conſecration are paſt, be the Miniſter never ſo 
unworthy, yet 'tis infallibly Hoc ett Corpus meum to 
every worthy Receiver. So is it not Hoc ef Ver- 
lum neum, from the Pulpit to the beſt of Hearers, 
nor by the beſt of Preachers ſince the Apoſtles 
| time, © And as Preaching goes now, ſcarce is any 
thing heard from many in two long Hours, that 
* favours of the Word of God.” And St. Paul 
tells us, 1 Cor. 11, 29. of a great Sin committed in 
lis time, of not diſcerning the Lord's Body, when un- 
worthy Communicants received it. Where was 
this? Why it was there, at the Holy Table or 
Altar where they received, yet did not diſcern. 
I hope, for all this, St. Pau] did not maintain 
| ranſubſtantiation. © Mr. Brown in his ſummary 
Charge preſſed this alſo upon me. I anſwer'd as 
before, and added, That in all Ages of the 
: hurch, the Touch-ftone of Religion was not 
to hear the Word preached, but to communicate. 
. And at this day, many will come and hear Ser- 
„ Mons, who yet will not receive the Communion 
together, And as I call the Holy Table the 
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* greate't Place of God's Reſidence 
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Thorndike of 


; upon Earth, ſo doth a late Learned | 
* Divine of this Church call the Ce- . eee 


i . p c. C. . 26C, : 
lebration of the Euchariſt, the Crown l 


* of Publick Service, aud the most ſolemn and chief 
* Work of Chriſtian Aſſemblies and he a Man 
* known to be far from affecting Popery in the 
* leaſt. And all Divines agree in this, which our 
Saviour himſelf teaches, St. Myr. 


* 26. 26. That there is the ſame Effec4 Idem eſt Ef- 
* of the Paſſion of Chris, and of this —_— aſlionis 
* Bleſſed Sacrament worthily received.” LE 1 


Thorn, P. 3. 
2. 79. A. 1. Cs 
e 5 47. 


Another Paſſage talen out of my 
' Speech, was, That due Reverence be 
given to God, and to his Altar. Hence 
Mr. Nicolas infers again, This Reve- 
rence is one joint Act, therefore 'tis Divine to the 
Altar, as well as to God, and ſo Idolatry. Firſt, 
The very next Words in my Speech are, that this 
Reverence to the Altar comes far ſort of Divine 
Ii orſhip. What can prevent an Objection, if ſuch 
plain Words cannot? Secondly, Having thus 
plainly expreſſed it, he may infer too if he will, 
that I do not then worſhip God. For this Reve- 
rence is one joint Act; but *tis confeſſed, that tis 
not Divine Worſhip to the Altar, and therefore 
not to God. Pur Thirdly, This Gentleman, by 
* his favour, underſtands not the Myſteries which 
lie hid in many parts of Divinity. In this for 
* one. For when this Reverence is performed, 'tis 
to God as to the Creator, and ſo Divine : but *tis 
only toward, not to the Altar, and ſo far ſhort. 
And though in outward Performance it be one 
joint Act, yet that which is not ſeparated, is, and 
muſt be diſtinguiſhed one from the 
other. To make a good Work ac- 
© ceptable to God, there muſt be 
© both Faith and Charity; they can- 


In bono opere 
Deo accepta- 
bili, Fides & 


Charitas diſtin- 
not be ſeparated one from the o- guuntur, non 
ther: what, ſhall they not there- ſeparantur. Qui 


loquitur, ſimul 
facit vocem & 
verbum. S.. 

Aug. l. 1. de 


* fore be diltinzuiſhed 2 He that 
* ſpeaks (ſaith St. Auguſtine) by one 
joint Act ſends out his Voice and 
* his Word; ſeparated they cannot Gen. ad Lit. 
be, ſhall not they be diſtinguiſhed . 15. 
© therefore? But I have lived long 
* enough, and taken pains to ſmall purpoſe, it 
© Mr. Nicolas, or any Lay-Man elſe, at his by 
and leiſure Hours from a buſy Profeſſion, ſhall 
© be able to teach me in that which I have la- 
© boured all my Life. And God bleſs the poor 
* Biſhops and Clergy of England, if falling into a 
Storm (as Inow am) they muſt have ſuch Judges 
© as Mr. Nicolas.” 5 

IV. The Fourth Charge is the licenſing of S/es, 
and other Books which had Popery in them, by 
my Chaplain Dr. Haywood. 
I. To this Mr. Pryn (who is the ſingle Witneſs) 
ſays, That he tender'd a Bill to the then Lord 
Keeper againſt my Chaplain for licenſing this 
Book, and that his Lordſhip refuſed it. If the 
Lord Keeper Coventry refuſed his Bill, I believe, 
were he living, he would aſſign juſt Cauſe why he 
did it. But whatever Cauſe he had, it concerns 
not me, that he rejected the Bill. Mr. PHnm ſays 
farther, That this Book of Sales was printed here- 
tofore, but purged firſt by Dr. James; but licenſed 
now by Dr. Haywood, not according to that Pur- 
gation, but with all the Points of Popery in. For 
this he produces Mr. Oakes, whoſe Son printed it. 
And ſays farther, That his Corrector at the Preſs 
found fault with ſome Paſlages, and thereupon he 
was ſcnt to Dr. Haywood, who returned anſwer (as 

they 


— — —— ä 
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they ſay) That if he licenſed it, he would juſtify it: 
and that his Son told him this. Firſt, My Lords, 
this Under-Tcſtimony of Mr. Oakes, produced by 
Mr. Pn, is nothing but a Hearſay from his Son, 
who is now dead, and cannot be examined ; and 
while he was ring, ran away, and would not be 
examined. Secondly, This was a moſt notable 
piece of Villany practiſed againſt my Chaplain, 
and thorow his ſides againſt me. It was thus, my 
Lords: Whether the Bill were rejected or no, I 
cannot tell; but the Complaint of printing this 
Book came publickly into the Far- Chamber. And 
then was the firſt time that ever I heard of it. 

then humbly deſired their Lordſhips that Dr. Hay- 
wood might anſwer whatever he had done amils, 
either there or where they pleaſed. The Court 
preſently commanded Mr. Attorney Baikes to call 
all Parties before him, examine them thorow!y, 
and then give his account what he found; that the 
Court might proceed farther, according to Juſtice. 
Dr. Haywood appeared, and ſhewed Mr. Attorney 
how he had corrected Sales in all Popiſh Points be- 
fore he licenſed it. But young Oakes, and he 
which brought Sales to be licenfed, (who was 


then thought to be ſome Jeſuited Recuſant, and, 
as I remember, lodged for that time of printing 


in Oakes's Houſe) ran both away, or. hid their 
heads, and would not be found. And this was a 
mere Plor of this Recuſant, if not Prieſt, to have 
Sales printed, with all his Points of Popery in him, 
to work miſchief to my Chaplain and myſelf : And 
young Oakes was in all likelihood well paid for his 
pains. This Account Mr. Attorney brought into 
that Court, and this Relation Dr. Haywood (who 
I obtained might be after ſent for) atteſted at 


this Far. 


One Circumſtance my old decayed Memory miſ- 
took. For I thought, and ſo at firſt told the 
Lords, that for this Clamour raiſed upon him in 
this way, I did ſoon after diſmiſs him my Houle. 
But after, I found that he was gone out of my 
Houſe before. Howſoever I leit him, without 
any Mediation, to the Juſtice of the Court. And 


here I may not forget that which I then obſerved 


to the Lords, That whereas tis urged, that many 
Points of Popery have paſſed the Preſs; "tis no 
wonder, if fuch Art be uſed as was here to get 
out Sales, And this farther is obſervable, that all 
theſe Quotations of Popiſh Opinions, mentioned 
here to fill up the noiſe, are out of four or five 
Books at the moſt, of which more are out of this 
Sales than all the reſt. © And called in he was, as 


© ſoon as known. Which Mr. Brown in the Sum of 
by Dr. Martin, then my Chaplain in London.-Huuſ. 


© his Charge acknowledges.” 

2. After Sales, the next Inſtance was in a Book 
intitled, Chriſt's Epiſtle to the devout Reader. Four 
particular Points were urged out of this : but nei- 
ther I nor my Chaplains had ought to do with it. 
For it was licenſed at London-Houſe by Dr. Weeks. 
Nor was there ever any Complaint brought to me 
to have it called in: nor was any ſuch Proof fo 
much as offer'd. 


3. The third Inſtance was of a Book called The 


Female Glory, where Mr. Pryn (who is ſingle again) 
ſaid, that Dr. Heylin anſwered Mr. Burton, and 
juſtified all the Paſſages in this Book: And added, 
That this was by my direction. But upon my Mo- 
tion at the Bar concerning the Boldneſs of this 
Oath, Mr. Pin recalled himſelf, and faid that I 
appointed him to anſwer Mr. Burton. But it is 
one thing to appoint him to anſwer Mr. Burton, 
and another to dire& him to juſtify all Paſſages in 
The Female Glory, 


4- The fourth Inſtance was in a Letter ſent to 
me from one Croxton, a young Divine in 1;e/,,, 
He was bred in &. John s-College in Oxford. At the 
Lord Mountnorris's Intreaty, I ſent Croxton into 1. 
land to be his Chaplain. If he miſcarried there, | 
could not help it, nor hinder his writing of a La 
ter to me, nor preſcribe what he ſhould write in 
it. But, to my remembrance, I never heard of 
any Miſcarriage of his in Matter of Religion: 
And whether he be living or dead, I know not 
That Letter indeed hath a Croſs at the top of it 
But then was another Letter ot his ſhewed with. 
out a Croſs, in which he calls Rome Monſtrum Al 
minaudum. How ſocver, I conceive all this is no- 
thing to me- 

5. The fifth Inſtance was a Book, which they 
ſaid was licenſed by Dr. ces. And if ſo, they 
not by my Chaplain. Put upon peruſal, I find n 
Licence printed to it, nor to any of the other, by: 
only to Sales, Which is anſwered. | 

6. The ſixth Inſtance was in Biſhop Mountague's 
Books, the Gagg and the Appeal. Here they (aid 
that Dr. pite told Dr. Featly, That five or ſix Pi. 
ſhops did allow theſe Books. But he did not name me 
to be one of them. Then Mr. 7) urged upon 
his Oath, That theſe Books were found in my 
Study. And I cannot but bleſs myſelf at this Ar- 
gument. Forl have Bellurmine in my Study, there- 
fore I am a Papii?; or I have the Alcoran in my 
Study, therefore I am a Turk; is as good an Ar- 
gument as this: I have Biſhop Mountagué's Books 
in my Study, therefore I am an Arminian. May 
Mr. Pryn have Books in all kinds in his Study, and 
may not the Archbiſhop of Canterbury have them in 
his? Yea, but he ſays, There is a Letter of the 
Biſhop's to me, ſubmitting his Books to my Cen- 
ſure. This Letter hath no date, and ſo belike 
Mr. Pryn thought he might be bold both with it 
and his Oath, and apply it to what Books he 
pleaſed. But as God would have it, there are 
Circumſtances in it as good as a Date. For dis 
therein expreſſed, that he was now ready to re- 
move from Chichefter to Norwich. Therefore he 


muſt needs ſpeak of ſubmitting thoſe his Books to 


me, Which were then ready ro be ſet out, whicl 


were his Origines Eccleſiaſtica; not the Gag, nor 


the Appeal, which are the Books charged, and 
which were printed divers Years before he was 
made a Biſhop : and my Receit indorſed upon it, 
is Mar. 29. 1638. And J hope Mr. Nicolgs vill not 
call this the Colour of an Anſwer, as he hath 
called many of the reſt given by me. 

7. The ſeventh Inſtance was in a Book licenſed 


This Book, Mr. Prju ſays, was purpoſely ſet out 
to countenance Armiuianiſm, as if it had been ſome 
Work of moment, whereas it was anſwered twice 
in the Queen's time. If Dr. Martin did this, tis 
more than I remember; nor can ] ſo long after 
give any account of it. But Dr. Martin is living, 
and in Town, and I humbly deſired he might be 
called to anſwer. He was called the next day, 
and gave this Account. | 


[The Account is wanting 3 a Space left for it, but 
not filled up.] 


Mr. Pryn ſays farther, That after this he preach- 


ed Arminianiſm at St. Paul's Croſs. Why did not 


Mr. Pryn come then to me, and acquaint me Wit 


it > Which neither he nor any Man elſe did. 


And I was in Attendance at Court, whither 
could not hear him. And the Charge which —_ 
ag 
+ 
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ſold, with 2 Popiſh Table at the end of ir. 
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daß him upon the next Day's Hearing, was 
mai J 10 Bi wg That one —— beiten bs the 
my Univerſal Redemption ; but he that gave 
wf knew him not: only he ſays, one told 
him was Dr. Martin. | ; 
8. The laſt Inſtance was of a Bible commonly 
This 
; nan I know, or ever heard till now ; nor 
5 m0", Complaint ever brought to me of it. 
"and I cannot know all things that are done abroad 
© Gain; for that wall teach them to conceal, as 
Kell as move them to act. Yet one of the Popiſh 


| Heads mentioned in that Table, was Confirmation, 
| hich is commanded in our Church-Liturgy, and 


ratified by Law. 


Here this Day ended, and I was ordered to ap- 
ear again 77%) 4. That Day I received a Note, 
f Mr. Nicolas's hand, that they meant to pro- 


under n the Eighth, Ninth, Tenth, Eleventh, 


ceed upo 


| Teelfth, and Fourteenth Original Articles, and 


the Sixth and Seventh Additionals. The laſt War- 


unt for other Articles, came under Serjeant Wilde's 


Hand, and Mr. Nicolas ſigning this, it ſeems, 


| "ook: for the Eighth and Ninth Original Arti- 


es are in part proceeded on before. Now they 
"forward with theſe, and then on to the reſt ; 


VF bich 1 will write down ſeverally, as they come 


hem. | 
he ſame Day, being Thurſday, all my Books 


It Lambeth were by Order of the Houſe of Com- 
| mons taken away by Mr. Secretary to 


the Right Honourable the Earl of Warwick, and 
carried I know not whither, but are (as tis com- 
monly ſaid) for the uſe of Mr. Peters. Before this 
tine, ſome good number of my Books were deli- 
rered to the uſe of the Synod ; the Miniſters which 
hadthem iving no Catalogue under their hands, 
which or . many they had. And all this was 
done contrary to an Order of the Lords, bearing 
date Mremb. 9. 1642. for the ſafe keeping of my 
Books there; and before I was convicted of any 
Crime. This day alſo I received an Order, which 
put of my Hearing to the next day. 


The Seventeenth Day of my Hearing. 


I L Riday, July 5. 1644. This Day I appeared 

F * Ret; the WPirſt Charge againſt me 
was, That J had preferred none to Biſhopricks, 
Deaneries, Prebends, and Benefices, but Men 
popiſhly affected, or otherwiſe unworthy. And 
ſome they named : | 
* As Firſt, Dr. Mamwaring, diſabled by the Par- 
lament. 2 | 8 
2. Secondly, Mr. Mountague, excepted againſt 
by Parliament. But for theſe, no Proof was now 
brought; They referred themſelves to what was 
leid before, and ſo do I. And where they go to 
prore only by Dockets, I deſire it may ſtill be re- 
membred that the Docket is a full Proof who gave 
Order for drawing the Bill at the Signet-Office, 
but no Proof at all who procured the Preferment. 

3- Thirdly, Biſhop Corbet. But the Earl of Dor- 
ſet got my Lord Duke of Buckingham to prefer him, 
tO make way for Dr. Duppa, his deſerving Chap- 
lain, into Chris-Church. Nor was any thing char- 
5 againſt Dr. Corbet, but that he was preferred 

me. 7.3 

4. Fourthly, Biſhop Pierce: againſt whom there 
Vas no Proof offered neither. And he is living to 


an pg 1 if any be. 
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5. Nor was there now any Proof offered againſt 
Biſhop Mien, who was named alſo; at the leaſt 
not till he was made a Biſhop. So if I did prefer 
him, it ſeems I did it when nothing was laid a- 
gainſt him. And if after he had his Preferment, 
he did any thing unworthily, that could not J 
foreſee ; and he is living to anſwer it. 

6. The Sixth was Biſhop Lindſey, a Man known 
to be of «great and univerſal Learning, but pre- 
ferred by the then Lord Treaſurer Portland, not by 
me. Him they charged with Arminianiſm. The 
Witneſſes two: The firſt, Mr. Smart ; he is poli- 
tive: he was his Fellow-Prebendary at Durham. 
There was Animoſity between them. And 
* Smart, not able to judge of Arminianiſm. Se- 
condly, Mr. Waller, who could ſay nothing, but 
that he heard ſo much from ſome Miniſters, and 
Dr. Baſtwick. © So here is as learned a Man as 
* Chriſtendom had any of his time, debaſed in this 
great and honourable Court, by Ignorance, and 
* a Hearſay: and that, when the Man is gone to 
* that which ſhould be bis Quiet, the Grave. | 

7. The Seventh was Archbiſhop Neile, a Man 
well known to be as true to, and as ſtout for, the 
Church of England eſtabliſhed by Law, as any 
Man that came to Preferment in it. Nor could 
his great Enemy Mr. Snart ſay any thing now a- 
gainſt 'him, but a Hearſay from one Dr. Moor of 
Wincheſter. And I cannot but profeſs, it grieves 
me much, to hear ſo many honeſt and worthy Men 
ſo uſed, when the Grave hath ſliut up their Mouths 
from anſwering for themſelves. | 

8. The next was Dr. Caſens, to be Dean of Pe- 
ter borough. I named four of his Majeſty's Chap- 
lains to him, as he had commanded me : and the 
King pitched upon Dr. Coſens, in regard all the 
Means he then had, lay in and about Dureſm, and 
was then in the Scots hands; ſo that he had no- 
thing but Forty Pound a Year by his Headſhip in 
Peter-Houſe, to maintain himſelf, his Wife and 
Children. | | 

9. The Ninth was Dr. Porter, a known Arminian, 
to the Deanery of Y/orceſter. What Proof of this? 
Nothing but the Docket. And what of the 
Crime? Nothing but Dr. Featly's Teſtimony ; 
who ſays no more but this, That Dr. Potter was at 
firſt againſt Arminianiſm ; (that's abſolute :) Bur 
afterwards he defended it, as he ghath heard; 

2 


10. The Tenth was Dr. Baker. 

11. The Eleventh Dr. Nees. Both very ho- 
neſt and able Men ; but, preferred by their own 
Lord, the Lord Biſhop of London. | 

12. The Twelfth was Dr. Bray. He had been 
my Chaplain above ten Years in my Houſe; I found 
him a very able and an honeſt Man, and had rea- 
ſon to prefer him to be able to live well ; and I 
did ſo. Here is nothing objected againſt him, 
but his Expungings, and not Expungings of ſome 
Books; which if he were living, I well hope he 


would be able to give a good account for. 


13. The Thirteenth Dr. Heylin. He is known 
to be a learned and an able Man; but for his Pre- 
ferment, both to be his Majgſty's Chaplain, and 
for that which he got in that Service, he owes it 
under God to the Memory of the Earl of Danby, 
who took care of him in 'the Univerſity. | 

14. After theſe, they named ſome, whom they 
ſaid I preferred to be the King's Chaplains. The 


Witneſs here Mr. Oldſworth, the Lord Chamber- 
lain's Secretary. He ſays, The Power and Prac- 
tice of naming Chaplains was in the Lord Cham- 
berlain for theſe 25 _ And I fay, tis ſo till, 
x m m 


for 
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for ought I know. He ſays, That in all things 
concerning which the Lord Chamberlain's Warrant 
went in this Form, Theſe are to will aud require you, 
cc. that there his Lordſhip did it without con- 
- ſulting the King; and that the Warrants for Chap- 


re ——— 


— 


lains run all in this Form. Firſt, This is more 
than I know, or ever heard of till now. Second- 
ly, Be it ſo; yet 'tis hard to deny the King to 
hear Men preach, before they be {worn his Chap- 
lains, if his Majeſty defire it, ſince it argues 4 
© great Care in the King, eſpecially in ſuch a fac- 
© tious time, as began to overlay this Church. 
Thirdly, He confeſſes, that he knows not who 
put the King upon this way, but believes that I 
did it. He is ſingle, and his Belief only is no Evi- 
dence. © And whoſoever gave the King that Ad- 
vice, deſerved very well both of his Majeſty and 
the Church of Exgluud; That none might be put 
about him in that Service, but ſuch as himſclt 
© ſhould approve of. But that which troubled this 
© Witneſs, was another thing. He had not Mo- 
© ney for every one that was made Chaplain 3 nor 
Money to get them a Month to wait in; nor 
© Money to change their Month, if it were in- 
© convenient for their other Occaſions ; nor Money 
for ſparing their Attendance, when they pleaſed. 


© In which, and other things, I would he had | 
very boldly, That I gave many Bencfices, which 


© been as carcful of his Lord's Honour, as I have 
© been in all things. For tis well known in 
© Court, I obſerved his Lordſhip as much as any 
Man-. | | 

The Men which are inſtanced in, are Dr. lin. 
Bur he was 5 1 to that Service by my Lord 
the Earl of Dandy. Then Dr. Potter. But the 
Lord Keeper C:ventry was his means. Dr. Cuſens 
was preferred by Biſhop Nele, whoſe Chaplain he 
had been many Years, and he moved the Lord 
Chamberlain for ic. Dr. Lawrence was my Lord 
Chamberlain's own Chaplain, and preferred by 
himſelf; and in all likelihood, by Mr. O/dfiworth's 
means: for he was Fellow of Mazdalei-College in 
Oxford, as Mr. Oldſworth himſelf was, and he once 
(to my knowledge) had a great opinion of him. 
Dr. Haywood indeed was my Chaplain ; but I pre- 
ferred him not to his Majeſty, till he had preached 
divers times in Court with great Approbation; 
nor then, but with my Lord Chamberlain's Love 
and Liking.. As for Dr. Pockliagton, J know not 


who reconMcnded him; nor is there any Proof 


offered that I did it. | 

15. Then they proceeded to my own Chap- 
lains. They name four of them: Firſt, Dr. Heels. 
Put he was never in Houſe, never meddled 
with the licenſing of any Books, till he was gone 
from me to the Biſhop of London So he is charged 


With no Fault® ſo long as he was mine. The Se- 


cond, Dr. Hyd. But he is charged with no- 
thing but Sales, which was a moſt deſperate Plot 
againſt him, as is before ſhewed. The Third was 
Dr. Martin. Againſt him came Mr. Pryz, for his 
Arminia Sermon at $. Paruls-Croſs, But that's 
anſwered before. And Mr. Walker, who ſaid, He 
propoled Arminian Queſtions to divers Miniſters. 
Belike, ſuch as erg to be examined by him. But 
he adds, As theſe Ane, told him. So tis but a 


Hcarſay. And ſay he did propoſe ſuch Queſtions, 


may it not be fit enough to try how able they 
were to anſwer them? The Fourth was Dr. Bray. 
Againſt him Dr. Featly was again produced, for 
that which he had expunged out of his Sermons. 
But when I ſaw this ſo often inculcated to make 
a noiſe, I humbly deſired of the Lords, that 1 
might ask Dr. Featly one Queſtion, Upon leave 
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late expunged our of a Book of his written 


Chaplains may not expunge any thing again{ 


— — 
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granted, I asked him, Whether nothing were 00 


a Prieſt ? and deſired him to ſpcal upon the 3 
he had taken. He anſwered roundly, That a. ; | 
Paſſages againſt the Anabaptiſts, and ſome in 0 
fence of the Liturgy of the Church of 3 
were expunged. I asked, by whom? Hg... 
by Mr. Rouſe and the Commirtee, or, by M.. 85 
or the Committee. Be it which it will, Lobſenl 
to the Lords, that Mr. Rozſe and the Committe 
might expunge Paſſages againſt the Anabaprii, 
nay, for the Liturgy eſtabliſhed by Law]; but . 


7 


Papiſts, though perhaps miſtaken. © the 


From thence, they fell upon Men whom the: 
ſaid I had preferred to Benefices. They name 
but two. Dr. H:jliza was one again, hom Ig. 
terred not. The other was Dr. Jackſua, the lu. 
Preſident of Corprs-Chriſti-Colleve in Or D. 
Featly being produced, ſaid, Dr. Ja wy; | 
known Arminian. It fo to him, "tis v ell; the Man 
is dead, and cannot anſwer for himſelf. Thi, 
I can for him, without meddling with any jj, 
Opinions: He was very honeſt and very learned 
and at thoſe Years. he was of, might deſerye . 
than a poor Beneſice. 

16. Here Mr. Pin came in again, and teſtißed 


were in the Gift of the Maſter of the Wards: an 
all Preferments only to ſuch Men as were for Ce- 
remonies, Popery, and Arminianiſm. For the ft 
of theſe two, the buſineſs was thus: There arte 
a difference between the then Lord Keeper Core 
try and the Lord Cottington, then Maſter of th 
Wards, about the diſpoting of thoſe Benefices, I; 
grew ſomewhat high, and came to Hearing by the 
King himſelf: His Majeſty, upon Hearing, gare 
the Right of Scaling to the Lord Keeper ; but fr 
the time, till more might appear, reſerved the 
Giving to himſelf, that he might have ſome ot 
thoſe leſſer Preferments to beſtow on ſuch Minifers 
as attended upon his Navy then at Sea. [I never 
gave any one of theſe Benetices in my Life. And 
that this Story is of truth, the Lord Cottingtin is 
yet living, and can witneſs it. And this very 
* Anfwer I gave to Mr. Brown, who in ſumming 
* up the Charge laid this alſo upon me, and with- 
out mentioning what Anſwer I gave toit“ For 
the ſecond, Thar I preferred none but ſich Men; 
tis known I preferred Biſhop Hl to Exeter, Dr. 
Potter to Carliſle, Dr. Cook to Briſtol firſt, and then 
to Hereford ; that T gave Dr. Wield the Arch- 
deaconry of $.A4!baas ; that I was Dr. Fs means 
for Chriſt-Church, and Dr. Hizgs's for the Deanery 
of Litchfield ; that I ſettled Dr. Downing at Hiiq, 
and Mr. Herrick at Mancheſter, when the Broad Seal 
formerly given him was queſtioned; That] gare 
two of my own Benefices to Mr. Palmer and 
Mr. Taylor, two of the now Synod ; an Hoſpital 
to Dr. Jackſon of Canterbury, and a Benefice to his 
Son- in-Law, at his Suit. I could not name all 
theſe upon the ſudden, yet ſome I did; and no 
one of them guilty of this Charge in the leaſt 
© Mr. Brown in his Summary ſaid, I could name 
© but oneor two. And when in my Anſwer made 
in the Houſe of Commons, I ſpecified more, 2. 
* mong Which Mr. Palmer was one; Mr. brow! ſaid 
© in his Reply, That Mr. Palmer had indeed his 
© Benefice of my giving, ſo himſelf told him, but 
© it was at the intreaty of a great Nobleman. Say 
© it were; Mr. Palmer was then a ſtranger tome: 
© ſomebody muſt ſpeak, and aſſure me of his 


© Wants and Worth, or I cannot give. 3 
| Ee upon 
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« won this I give it freely, is it worth no thanks 
rom him, becauſe a Nobleman ſpake to me? 
Let Mr. Palmer rank this Gratitude among his 
© ther Vertues. | 

17. From hence they ſtepped over into Treland, 
and objected my preferring of Dr. Chappel to be 
Maſter of the College at Dublin. Here the firſt 
Witneſs is Mr. Waller. He ſays, That all his 
Scholars 

bur not full Proof. He ſays, That Dr. Chapel 
was at firſt fierce againſt them, but afterward 
changed his mind. Dr. Featly ſaid the like of Dr. 
puter. Some {ay Arminius himſelf was at firſt zea- 
lous againſt thoſe Opinions, but ſtudying hard to 
confate them, changed his own Mind. Take 
« need, Mr. Walker, do not ſtudy theſe Points too 
„hard“ For my own part, Dr. Chappel was a 
Canbridge Man, altogether unknown to me, fave 
that I received from thence great Teſtimony of his 
Abilities and Fitneſs for Government, which that 
College then extremely wanced; and no Man 
erer complained to me, that he favoured Armi- 
ani ſm. | 

* other Witneſs was Dr. Hoyle, a Fellow of 
the College in Dublin. He ſ{iys, That the Doctor 
did maintain, in that College, Juſti fication by Works; 
and in Chriſt-Church, Arminianiſmm. Im this he is 
ſingle : But if it be true, why did not the Lord 
Primate of Armagh puniſh him? For he ſays, he 
knew it. That he oppoſed ſome things in the Sy- 
nod: And it a there was juſt Cauſe for it. 
Laſtly, he ſays, The late Lord Deputy liked not 
the 7% Articles, but gave them an honourable 
Burial, as (he ſiys) the Lord Primate himſelf con- 
felled, I am a Stranger to all this; nor doth Dr. 


ple charge any thing againſt me; but ſays, That 


they which did this, were ſuppoſed to have ſome 
Friend in Exgland. And ſurely their Carriage was 
rery ill, if they had none. 

18. Then were Letters read of my Lord Pri- 
mates to me, in which is teſtified my Care of the 
Patrimony of that Church. And then a Paper of 
Inftrukions given by me to the Lord Deputy at 
his firſt going into that Kingdom. For the firſt, 
though it be thruſt in here, among Matters of Re- 
ligion, yet I pray your Lordſhips to conſider, tis 
about the Patrimony of that Church only ; and I 
thank them heartily for producing it. For in this 
Letter is a full Confeſſion of my Lord Primate's, 
That the Motion of getting the Impropriations 
from his Majeſty, (formerly objected againſt me) 
proceeded from him, as I then pleaded : And the 
Letter was read. For the ſecond ; my Lord De- 
puty, a little before his firſt going into Treland, 


asked me what Service I would command him for 


the Church there? I humbly thanked him, as 1 
had reaſon, and told him I would bethink m 
ſelß and give him my Thoughts in Writing: Theſe 
are they which are called Inſtructions. They are 
only for the good of that poor Church, as your 
Lordſhips have heard them. This was all ; and 
herein my Lord ſhewed his Honour, and I did but 
my Duty. Though I very well underſtand why 
this Paper is produced againſt me.” 

After this, they proceeded to the Eleventh Ori- 


Yinal Article, which follows in hac verbs. 


XI. He in his own Perſon, and his Suffragans, 
iſitors, Surrogats, Chancellors, or other Officers, 
y his Command, have cauſed divers Learned, 
Pious, and Orthodox Preachers of God's Word to 
be ſilenced, ſuſpended, deprived, degraded, ex- 
9 or other wiſe grieved and vexed, 
Vol. J. 
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were Arminians. This is a great Sign, 


3 
1 
without any juſt and lawful Cauſe; whereby, and 
by divers other Means, he hath kindred the reach- 
ing of God's Word, cauſed divers cf his Ma- 
jelty's Loyal Subjects to forſake the Kingdom, and 
increaſed and cheriſhed Ignorance and Prapha ne- 
neſs amongſt the People; that ſo he might the 
better facilitate the way to the effecting of hi- 
own wicked and traitorous Deſign of aircrins 
and corrupting the truc Religion here eſtabliſigd. 

1. The firſt Inſtance to make gocd this Article; 
was a Repetition of ſome Lecturers beforc-narmcd. 
Put when they thought they had made noiſe c- 
nough, they referred the Lords to their Notes; 
and ſo did Ito my former Anſw crs. 

2. The ſecond Inſtance was out of ſome Articles 
of Biſhop Miuntague and Biſhop Ii hn, and their 
Account given ro me. Biſhop en, At. 16. 
ſpcaks of the Afternoon-Sermons be ing turned into 
Catechiſing: And Art. 5. (of his Account, I tile 
it) That no Lecture in his Dioccfs after, &c. It 
was made plain to the Lords, that this was ſpoken 
of ſome ſingle and. factious Lecturers; and tha: 
they had their Lectures read by a Company cf 
Learned and Orthodox Miniſters by turns; as ap- 
peared by the Monday-Sermon at By, during that 
Learned Biſhop's time. Nor were any forbid to 
preach in the Afternoon, ſo the Catechiſing were 
not omitted, before it, or with it: And the Biltop 
is living to anſwer it, it ought were then dons 
amiſs by him. In all which he did nothing as any 
Deguty or Surrogat of mine, but as Diccefin of 
the Place. As for the yearly Account to the King, 
according to his Royal Inſtructions in that behalt, 
though it were preſſed here again to multiply noiſe, 
yet nothing being new, I gave my Anſwer as be- 
fore, and to that I refer my felt. | 

3. The third Anſwer was concerning Mr. Lec 
of Wolverhampton. The Evidence was a Letter of 
my Secretary Mr. Dell, written by my Command, 
to my Viſitors there, to this effect; That whether 
there were Cauſe or no, they ſhould either puniſh 
Mr. Lee, or bring him into the High-Commiſilon. 
Had the Words or the Senſe been thus, they wight 
well ſay, It was hard for the Judge before whom 
the Party was to anſwer, to write thus. But I cal- 
led to have the Letter read again, and the Vords 
were theſe ; If there were found againſt him that 
which might juſtly be cenfured, then they ſhould 
puniſh, c. And the Reafon why this ſtrict Care 
was taken, was becauſe the Dean of I1/7z4for his 
Ordinary complained unto me, That Mr. Lee's 
Carriage was ſo factious there, that he could con- 
tain him in no Order. If he were a Man after 
this approved at Shrewsbzry (as Mr. Walker wit- 
neſſes) I hope the Proceedings at Noilverhamet u 
did him good. But, my Lords, had it fo fallen 
out, that my Secretary had forgotten my Inſtructi- 
ons, and himfelf too, and exprefied himſelf amits, 
ſhall that Slip of his (had it been ſuch) be im- 
puted to me? I believe your Lordmips would not 
willingly anſwer for every Phraſe of your Secreta- 
rics Letters, which yet you command them to write. 

4. The laſt Inſtance was the Sentence in the 
High-Commiſſion againſt Mr. B2rz2rd, tor Words 
about Pelagian Errors and Popery. Firſt, if he 
were ſentenced in the High-Committion, it was 
the Act of the Court, and not mine; as has been 
often ſaid. Secondly, No Proof is ofter'd that he 
was ſentenced for thoſe Words cnly. Thirdly, 

The Recantation (how ſoever refuſed by him, as 
Mr. Prjz ſays it was) makes mention of four Points 
for which he was cenſured, of which theſe Words 
| M m m 2 are 
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are one : But not the Words themſelves, but his 


unjaſt and ſcandalous Application of them to me, 
which deſerve them not. And laſtly, Dr. Cumber, 


Maſter of Trinity-College in Cambridge, was Proſecu- 


tor againſt him; which Office, ſo grave and wor- 
thy a Man would not (I ſuppoſe) have undertaken, 
had there not been great and juſt Cauſe for it. 

Hence they proceeded to the Sixth Additional 
Article, which follows in theſe Words : 


VI. That whereas divers Gifts and Diſpoſitions 


of divers Sums of Money were heretofore made by 


divers charitable and well-difpoſed Perſons, tor the 
buying in of divers Inpropriations for the Mainte- 
nance of Preaching the Word of God in ſeveral 
Churches; the ſaid Archbimop about Eight Years 
laſt paſt, wilfully and maliciouſly cauſed the ſaid 


Gifts, Feoffments and Conveyances, made to the 


Uſes aforeſaid, to be overthrown in his Majelty's 
Court of Exchequer, contrary to Law, as things 
dangerous to the Church and State, under the 
ſpecious Pretence of buying in ſmpropriations ; 
whereby that pious Work was ſuppreſſed and trod- 
den down, to the great Diſhonour of God, and 


Scandal of Religion. 


This Article is only about the Feoffments: That 
which I did, was this. I was (as then adviſed, 
upon ſuch Information as was given me) clearly 
of Opinion, that this was a cunning way, under 
a glorious Pretence, to overthrow the Church- 
Government, by getting into their Power more 


| Dependency of the Clergy, than the King, and all 


the Peers, and all the Biſhops in all the Kingdom 
had. And I did conceive the Plot the more dan- 
gerous for the fairneſs of the Pretence, and that to 
the State as well as the Church. Hereupon, not 
malicioully (as *tis charged in the Article) but 
conſc ientiouſly I reſolved to ſuppreſs it, if by Law 
it might be done. Upon this, I acquainted his 
Majeſty with the thing, and the Danger which I 
conceived would, in few Years, ſpring out of it. 
The King referred me to his Attorney and the 


Law. Mr. Attorney No, after ſome pauſe upon 


it, proceeded in the Exchequer, and there it was 
by judicial Proceeding and Sentence overthrown. 
It this Sentence were according to Law and Juſ- 
tice, then there's no Fault at all committed: if it 
were againſt Law, the Fault, whate'er it be, was 

the Judges, not mine; for I ſolli- 

Sir Leolin cited none of them. And here I 
Jenkins hach humbly deſired, that the Lords would 
a Copy oft, at their leiſure read over the Sen- 
out of the Re- , 4 | p 
cords of the {ence given in the Exchequer, which 
Exchequer. I then delivered in; but by reaſon of 
W. S. A. C. the length, it was not then read: 

whether after it were, I cannot tell. 
I defired likewiſe that my Counſel might be heard 
in this, and all other Points in Law. 

1. The firſt Witneſs was Mr. Kendall. He ſays, 
That ſpeaking with me about Preſteen, I thanked 
Gecd that I had overthrown this Feoffment. 

2. The ſecond Witneſs Mr. Miller ſays, he heard 
me ſay, They would have undone the Church, but 


I have overthrown their Feoffment. Theſe two 


Witneſſes prove no more than I confeſs : For in 
the manner aforeſaid, I deny not but I did my beſt 
in a legal way to oyerthrow it. And if I did thank 
God for it, it was my Duty to do ſo, the thing 
being in my Judgment ſo pernicious as it was. 

3. The third Witneſs was Mr. 7/hite, one of 
the Foffees. He ſays, That coming as Counſel in 


a Cauſe before me, when that Buſineſs was done, 


cerning this Feoffment, in any Sermon of his, he is 
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[ fell bitterly on him as an Underminer of the 
Church. I remember well his coming to me 45 
Counſel about a Benctice; and 'tis very likgy 
ſpake my Conſcience to him, as freely as he did 
his to me, but the Particulars J remember not; nor 
do I remember his coming afterwards to me to 7 
ham, nor his Offer to change the Men or tl. 
Courſe, ſo the thing might ſtand. For to thi,; 
ſhould have been as willing as he was: ang if | 
remember right, there was order taken for thi, 
in the Decree of the Exchequer; and his Majeſtys 
Pleaſure declared, 'I'hat no Penny fo given ihould 
be turned to other uſe. And I have been, and 
ſhall ever be as ready to get in Impropriations, by 
any good and legal way, as any Man, (as may ap- 
pear by my Labours about the Vnpropriatium in 
Ireland.) But this way did not ſtand either with 
my Judgment or Conſcience. 

1. Firſt, Becauſe little or nothing was given by 
them to the preſent Incumbent, to whom the 
Tythes were due, if to any ; that the Pariſhioners 
which paid them, might have the more cheerfy 
Inſtruction, the better Hoſpitality, and more full 
Relief for their Poor. 

* 2, Secondly, Becauſe moſt of the Men they 
* put in, were Perſons diſaffected to the Diſcipline 
if not the Doctrine too, of the Church of Ela. 

* 3. Thirdly, Becauſe no ſmall part was given to 
* School-Maſters, to ſeaſon Youth ab Ovo, for their 
* Party ; and to young Students in the Univerſities, 
* to purchaſe them and their Judgments to their 
* fide, againſt their coming abroad into the Church, 

* 4. Fourthly, Becauſe all this Power to breed 
and maintain a Faction, was in the hands of 
* Twelve Men, who were they never ſo honeſt, 
and free from Thoughts of abuſing this Power, 
to fill the Church with Schiſm ; yet who ſhould 
© be Succeſlors, and what Uſe ſhould be made of 
© this Power, was out of human Reach to know. 

5. Fifthly, Becauſe this Power was aſſumed by, 


and to themſelves, without any legal Authority, as 


Mr. Attorney aſſured me. 

He farther ſaid, That the Impropriation of Preſ- 
teen in Radnorſhire, was ſpecially given to $. Au- 
tolins in London. I ſay, the more the pity, conſider- 
ing the Poorneſs of that Country, and the little 
Preaching that was among that poor People, and 
the Plenty which is in London: Yet becauſe it was 
{o given, there was care taken after the Decree, 
that they of &. Antolins had Conſideration, and I 
think to the full. He ſays, That indeed they did 
not give any thing to the preſent Incumbents, 
till good Men came to be in their Places. Scarce 
one Incumbent was better'd by them. And what 
then? In ſo many Places not one good Man 
found ? © Not one factious enough againſt the 
Church, for Mr. Hhite to account him good? Vet 
he thinks I diſpoſed theſe things afterwards to 
unworthy Men. © Truly, had they fm at my diſpo- 
* ſal, Tſhould not wittingly have given themto Mr. 


© White's Worthies,”* Put his Majeſty laid his Com- 


mand upon his Attorney, and nothing was done 
or to be done in theſe things, but by his Direction. 
For Dr. Heylin, if he ſpake any thing amiſs con- 
living to anſwer it; me it concerns not. r. 
* Brown, in the Sum of the Charge, omitted not 
© this; and I anſwered as before: And in his Re- 
© ply he turned again upon it, That it muſt be 4 
Crime in me, becauſe I projected to overthrow 
it But, under fayour, this follows not: for to 
project (though the word Projector ſound ill in 
England) is no more than to forecaſt and _ 
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« any Buſineſs. Now as tis lawtul for me, by all 
© 500d and fit means, to project the Settlement of 
« any thing that is good; ſo is it lawful, by good 
© and legal means, to project the Overthrow of 
« any thing that 1s cunningly or apparently evil. 
And ſuch did this Feofiment appear to my Un- 
derſtanding, and doth {till.” As for reducing of 
impropriations to their proper Uſe, they may ſee 
© they pleaſe) in my Diary (hence they had 
this) another Project to buy them into the Church's 
Uſe; for given they will nor be. But Mr. Pryz 
would ſhew nothing, nor Mr. Nicolas ſee any 
thing, but What they thought would make àgainſt 


" How this Day ended, and I was commanded to 
d again Frly 15. But was then put off to 
which Day held. SY 


atten 


Gulf 177 
The Eighteenth Day of my Hearing. 


Edneſday, June 17. 1644. This Day they 
ä charged upon me the Twelfth Original Ar- 
tle; which follows in theſe Words: 


XII. He hath traitorouſly endeavoured to cauſe 
Diviſion and Diſcord between the Church of Eug- 
Jud and other Reformed Churches; and to that 
end hath ſuppreſſed and abrogated the Privileges 
and Immunities, which have been by his Majeſty 
and his Royal Anceſtors granted to the French and 
Dutch Churches in this Kingdom ü And divers 
other ways hath expreſſed his Malice and Diſ- 
affection to thoſe Churches, that ſo by ſuch Diſ- 
union the Papiſts might have more Advantage for 
the Orerthrow and Extirpation of both. 


I. The firſt Charge is, That I deny them to be a 
Church: For they ſay that I ſay plain- 
Cont, Fiſher, ly in my Book againſt Fiſher, that 
$25, . 176. No Biſhop, no Church. Now *tis well 
known they have no Biſhops, and 
therefore no Church. The Paſſage in my Book is 
an Inference of St. Jerom's Opinion, no Declaration 
of my own. And if they, or any other, be aggric- 
red at St. Ferom for writing ſo, they may anſwer 
him. Mr. Nicolas added, That this 
was ſeconded by Biſhop Mountague's 
Book, which Mr. Pryz (carefully) 
witneſſed was found in my Study, and 
licenſed by Dr. Bray. Is this Argument come again, 
that Biſhop Mountague's Book was in my Study? 
© Leave it for ſhame.* But they have now left me 
never a Book in my Study ; ſo I cannot make them 
any fuller Anſwer, without viewing the Place, than 
themſelves help me to by their own Confeſſion : 
which is, that he adds this Exception, That none 
but a Biſhop can ordain, but in caſu neceſſitatis, 
which is the Opinion of many learned and mode- 
rate Divines. Yet this is very conſiderable in 
the Buſineſs, whether an inevitable Neceſſity be 
* caſt upon them, or they pluck a kind of Neceſſity 
upon themſelves. _ 7” 
II. The ſecond Charge is out of a Letter of mine 
to Biſhop Hall, upon a Letter which he had for- 
merly ſent me. In which, it ſeems, is ſomething 
about the Caſe of Neceſſity in point of Ordina- 
tion, which (they ſay) I diſliked. And it ſeems 
I diſliked upon Sd ground : For he had given 
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me power, under his Hand, to alter what I would 
in that which he ſent unto me. I would not take 
that Power; but writ back to him what Paſſages ] 
thought might be better expreſſed, if it could agree 
with his Judgment alſo. Hereupon he ſent me 2n- 
other Letter of Jan. 18. 1639. In which he alter'd 
thoſe Things which I put to his farther Conſide- 
ration. Could any thing be more fairly carried? 
And this Letter was read to the Lords. Yea, 
but they ſay, I diſliked the giving of this Title 
Antichriſt to the Pope. No, I did not ſimply diſ- 
like it; but I adviſed Biſhop Hal, if he thought 
it good, not to affirm it ſo poſitively. And the 
Reaſon I gave was this; That King James being 
preſſed upon a great occaſion that he had maintain- 
ed that the Pope was Antichriſt, which might much 
trouble, if not quite croſs ſome Proccedings much 
deſired by that prudent King, his Majeſty made 
anſwer, I maintain it not as a Point of Faith, but 
as a probable Opinion : Aud for which I have more 
grounds than the Pope hath for his Challenge of Temp- 
ral Power over Princes. Let him recall this Opinion, 
and II recall that. This J writ to the Biſhop, but 
left him free to do what he pleaſed. | 
Here Mr. Nicolas fell extremely foul upon me, 
inſomuch that I could not but wonder at their 
Patience which heard him. Among other Titles 
beſtowed upon me, many and groſs, he called me, 
over and over again, Pander to the Whore of Babylon. 
I was much moved ; and humbly deſired the Lords, 
that if my Crimes were ſuch as that I might not be 
uſed like an Archbiſhop, yet I might be uſed like 
a Chriſtian; and that were it not for the Duty 


- which I owe to God and my own Innocency, I would 


deſert my Defence before I would endure ſuch 
Language in ſuch an Honourable Preſence. Here- 
upon ſome Lords ſhewed their Diſlike, and wiſhed 
him to leave, and purſue the Evidence. 

* Mr. Browz in ſumming up the Charge made 
this a great matter, the Denial of the Pope to 
be Antichriſt, But I did not deny it, nor de- 
clare any Opinion of my own : And many Pro- 
teſtants, and thoſe very learned, are of opinion 
that he is not. *Tis true, I did not, I cannot 
approve foul Language in Controverfies. Nor 
do I think that the calling of the Pope Aatichriſt, 
did ever, yet convert an underſtanding Papiſt. 
And ſure I am, Gabriel Powel's Peremptorineſs 
(to ſay no worſe) in this Point, did the Church 
of England no good, no honour in foreign Parts : 
For there he affirms, (a) That he is as certain that 
the Pope is Antichriſt, as that Jeſus Chriſt is the Su 
of God, and Redeemer of the World. As for the 
thing it ſelf, I left it free to all Men to think as 
their Judgment guided them; as appears by the 
licenſing of Dr, Featly's Sermons, where he proves 
the Pope, in his Opinion, to be 

* Aatichriſt ; where he calls him alſo » Pe. Featlys 
the Whore of Babylon. Which Sermons, $08, 
ſurely I ſhould never have ſuffered 

© to be printed, had I been her Pan- P. 810. 
der. And for Biſhop Hall, I on- 

© ly told him what King James had ſaid, and left 
im to make what uſe he pleaſed of it.” 

III. The third Charge was out of a Paper, 
which Biſhop Hall, about the time when he wrote 
his Book in Defence of Epiſcopacy, ſent unto me, 
containing divers Propoſitions concerning Epiſco- 
pal Government. In which either he or I, or both, 
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ſay, (for that Circumſtance I remember not) T hat 
Church-Government by Biſhops is not alterable by human 
Law. To this I anſwer'd, That Biſhops might be 
regulated and limited by human Laws, in thoſe 
Things which are but Incidents to their Calling: 
But their Calling, ſo far as it is Jure Divino, by 
Divine Right, cannot be taken away. They 
charge farther, That I fay this is the Doctrine 
of the Church of England. And fo I think it is: 
For Bithop Bilſon ſet out a Book in the Queen's 
time, entitled, The Perpetual Government. And if 
the Government by Biſhops be perpetual, as he 
there very learnedly proves thorough the whole 
ook, it will be hard for any Chriſtian Nation to out 
it. Nor is this his Judgment alone, but of the whole 
Church of Exglaud. For in the Preface to the Book of 
Ordination are theſe Words; From the Apoſtles time 


there have been three Orders of Miniſters in the Church of 


Chriſt, Biſhops, Prieſts, aud Deacons. Where tis evi- 
dent, that in the Judgment of the Church of England, 
Epiſcopacy is a different, not Degree only, but Or- 
der from Prieſthood, and ſo hath been reputed from 
the Apoſtles times. And this was then read to the 
Lords. And the Law of England is as full for it, 
as the Church: For the Statute of 8 Eliz. cap. I. 
abſolutely confirms all and every part of this Book 
of Ordination; Where alſo the Law calls it, 7 he 
hieh Eftate of Prelacy. And Calvin, (if my old 
Memory do not fail me) upon thoſe Words of 
St. John, der. 20, 21. As my Fither ſent me, ſo ſend 
7 you, &c. ſays thus upon that Place, Eandem illis 
imponit Perfonam ac idem Juris aſſignat. And if our 
Saviour Chriſt put the ſame Perſon upon the 
Apoſtles, and aſſigned to them the ſame Right 
which his Father gave him, it will prove a ſour 
Work to throw their Sueceſſors the Biſhops out of 
the Church, after ſixteen hundred Years conti- 
nuance; and in the mean time cry out againſt 
Innovation.“ For either Chriſt gave this Power 
to his Apoſtles only, and that will make the Goſ- 
pel a Thing temporary, and confined to the Apo- 
ſtles times; or elſe he gave the ſame Power, tho 
not with ſuch eminent Gifts, to their Succeſlors 
alſo, to- propagate the ſame Goſpel to the end of 
the World, as St. Paul tells us he did, Epheſ. 4. 11. 
Now all the Primitive Church all along gives Bi- 
ſhops to be the Apoſtles Succeſſors; and then it 
would be well thought on, what Right any Chri- 
ſtian State hath (be their abſolute Power what it 
will) to turn Biſhops out of that Right in the 
Church which Chriſt hath given them. 

IV. The fourth Charge was an Alteration made 
in a Brief for a third Collection for the diſtreſſed 
Miniſters and others in the Palatinate. The Queen 
of Bohemia was pleaſed to do me the Honour to 
write to me about this: And becauſe two Col- 
lections had been before, her Majeſty deſired that 
this third might be only in London, and ſome few 
Shires about it. I out of my Deſire to relieve thoſe 
diſtrefled Proteſtants, and to expreſs my Duty to 
the Queen, became an humble Suitor to his Ma- 
jeſty that this Collection alſo might go thorough 
England, as the reſt had done. And *tis acknow- 
ledged by all, that this I did. Now the Witneſ- 
ſes which accuſe me for ſome Circumſtances in this 
Buſineſs, are two. + 
1. The firſt is Mr. Walerly. He ſays, That 
Mr. Ruly (who was employed by the Queen of 
Bohemia about this Collection) was roughly uſed 
by me upon occaſion of this Clauſe put into the 
Brief, and which, he ſays, I cauſed to be altered. 

This, Firſt, is a bold Oath ; for Mr. Wakerly was 
not preſent, but ſwears upen Hearſay, Szcondly, 
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What Kindneſs I ſhewed him and the Buſineſe i 
mentioned before; and if for this Kindneſs he hag 
been practiſing with Mr. Wakerly about the Brie: 
(as I had probable Reaſon to ſuſpect) I canng; 
much be blamed, if I altered my Countenance to. 
wards him, and my Speech too; which yet theſe 
Witnefles (tor the other agrees in this) have ng 
reaſon to call rough Carriage, only upon Mr. Rulys 
unthankful Report. | | 

He ſays, That theſe Words, the Antichriſtian Ble. 
were left out. Firſt, This is more than I remey. 
ber; and the Briefs I had not to compare: Nor is 
there any Neceſſity that two Briefs, coming for the 
ſame Thing, with ſome Years diſtance betyeen 
ſhould agree in every Phraſe or Circumſtance, Se. 
condly, If I did except againſt this Paſſage, it wag 
partly becauſe of the tore-recited Judgment of Kino 
James, of which I thought his Son King CH 
ought to be tender; and partly becauſe it could 
move nothing but Scorn in the common Adverſary 
that we ſhould offer to determine ſuch a Contry- | 
verſy by a Broad-Seal. I remember well, ſince | 
had the Honour to fit in this Houſe, the namins gf 
Tythes to be due Jure Divino caſt out the Bill; a pru- 
dent Lord asking the Peers, whether they meant to 
determine that ——_ by an Act of Parliament 
The other part of the Clauſe, which they ſay was 
altered, was, The Religion which we with them prif.ſ, 
Whence they infer, becauſe (with them) was left 
out, that I would not acknowledge them of the 
ſame Religion ; which follows not : For we may 
be and are of the ſame Religion, and yet (are) 
not with them in thoſe Opinions, in which we dif- 
fer from them. And Mr. Wakerly confeſſes that the 
Words as altered are, That they are perſecuted for thei; 
Religion; and their Religion is the Proteſtant Reli- 
gion, and ſo is ours. And therefore I could hate 
no Intention to make the Religions different, but 
the Opinions under the ſame Religion. 

For Mr. Walerh, he is a Dutchman born; and 
* how far the Teſtimony of an Alien may be of 
force by the Law, I know not: And a bitter 
© Enemy to me he hath ever ſhewed himſelf, ſince 
* I complained to the King and the Lords that 2 
Stranger born and bred ſhould be ſo near a Secre- 
tary of State, and all his Papers and. Cyphers, as he 
was known to be to Mr. Secretary Cole. A thing 
which few States would endure. And how far the 
Teſtimony of ſuch a canker'd Enemy ſhould be ad- 
mitted, let the World judge. Admitted he was- 
2. The ſecond Witneſs was Mr. Hartlip, He 
acknowledges my Improvement of the Collection, 
and my great Readineſs therein ; which doubtleſs 
I ſhould not have ſhewed, had I accounted them of 
another Religion. He ſays, There was no Alte- 
ration but in that Clauſe; and that implies a ma- 
nifeſt Difference. But that is but in his Judgment; 
in which I have already ſhewed that Waleri) i8 
miſtaken, and ſo is he. Beſide, he comes here as à 
Witneſs of the Fact, not as a Judge of my Intentions 
or Thoughts. He adds, That, if he remember well, 
the Alteration was drawn by me. Burt if he do 
not remember well, what then? Surely here 8 n 
Evidence to be grounded upon Ih. Here, upon the 
Point of Antichriſt, Mr. Nicolas ſtiled me as before, 
and was furious till he foamed again. But I ſaw a 
Neceſſity of Patience. Mr. Brown alſo in his 
© ſummary Charge followed this Buſineſs cloſe: 
But I gave it the ſame Anſwer.” 3 

V. The fifth Charge, and the laſt under this Ar- 
ticle, was the calling in of a Book, 4m 16 
ſhewing the Doctrine and Diſcipline of the Churc F 
in the Palatinate; but called in only becauſe ae 
a Arminianuim- 
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Arminianiſm. The ſingle Witneſs Michael Sparks. 
He ſays this Book was called in; but he knows not 
by whom, nor Mentions he for what. But he ſays 
the Purſevants which ſcarched for it were mine. 
He means fuch as belonged to the High-Commiſ- 
ion; for other than ſuch I had none. And there 
was cauſe enough for calling in the Book, withour 
thinking of Arminianiſm. | 3 
gut what is the reaſon why here's nothing ur- 
© oed againſt me about abrogating the Immunities 
and Privileges of the French and Dutch Churches, 
« which fill the Body of this Article? Why, I 
© conceive there may be two Reaſons of it. One, 
« becauſe there was taken by Mr. Pryju, among 


other Papers for my Defence, a Letter under 


« Queen Elizabeth's own Hand to the Lord Pau- 
%, Marquiſs of Mincheſter, then Lord Trea- 
© ſyrer; in which ſhe expreſſes her Willingneſs 
that thoſe Strangers, diſtrefled in and for point 
ef Conſcience, ſhould have Succour and free 
* Entertainment; but ſhould conform themſelves 
© ro the Engliþ Liturgy, and have that tran- 
« ated into their own Language. And they 
new 1 would call to have this Letter produ- 
« ced, proved, and read. And had this Letter 
been ſtood unto, they had never been able to do 
« the Church of Eugland half the harm they have 
« ſince. The other was, becauſe they found by 
« their own Search againſt me, that all which I did 
© concerning thoſe Churches was with this Mode- 


ration; That all thoſe of their ſeveral Congrega- 


tions in London, Canterbury, Sandwich, Norwich, 
© or elſe-where, which were of the ſecond Deſcent, 
© and born in England, ſhould repair to their ſeye- 
ral Pariſh-Churches, and conform themſelves to 
the Doctrine, Diſcipline, and Liturgy of the 
church of England; and not live eontinually in 
© an open Separation, as if they were an Iſael in 
Act, to the great Diſtraction of the Natives 
© of this Kingdom, and the aſſiſting of that Schiſm 
© which is now broke forth. And as this was with 
great Moderation, ſo was it with the joint Ap- 
© probation of his Majeſty and the Lords of his 
© Council, upon the Reaſons openly given and de- 
© bated. And all this before I proceeded to do 
© any thing; as appears apud Acta.“ „ 

Then they went to the Thirteenth Original Ar- 
ticle; which here follows. 


XII. He hath traitorouſly and wickedly endea- 
roured to reconcile the Church of Exgland with 
the Church of Rome And for the effecting there- 


of, hath conſorted and confederated with divers 


Popiſh Prieſts and Jeſuits; and hath kept ſecret 
Intelligence with the Pope of Rome : And by him- 
ſelt his Agents and Inſtruments, treated with ſuch 
as hare from thence received Authority and In- 
ſtruction. He hath permitted and countenanced a 
Popiſh Hierarchy or Eccleſiaſtical Government to 
be cſtabliſhed in this Kingdom. By all which 
Taltorous and malicious Practices this Church 
and Kingdom have been exceedingly indangered, 


and lie to fall under the Tyranny of the Roman 


Ce. 


The Seventh Additional Article. 
That the ſaid Archbiſhop at ſeveral times with- 
in theſe ten Years laſt paſt, at Weſtminſter, and elſe- 
Where Within this Realm, contrary to the known 
-2WS of this Land, hath endeavoured to advance 
ropery and Superſtition within the Realm: And 
or that end and purpoſe hath wittingly and wil- 


lingly, received, harboured, and relieved divers 


* 
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Popiſh Prieſts and Jeſuits; namely, one called 
Santta Clara, alias Damport, a dangerous Perſon 
and Franciſcan Friar: who having written a Po- 
piſn and Seditious Book, entitled, Deus, Natura, 
Gratia, herein the Thirty nine Articles of the 
Church of England, eſtabliſhed by Act of Parlia- 
ment, were much traduced and ſcandalized; the 
ſaid Archbiſhop had divers Conferences with him, 
While he was in writing the {aid Book: and did al- 
ſo provide Maintenance and Entertainment for one 
Monſieur S. Giles, a Popiſh Prieſt, at O>ford, know- 
ing him to be a Popilh Prieſt. | | 


I. The firſt Charge (they ſay) was to be laid as a 
Foundation; and it was, That I was generally re- 
puted a Papiſt in Heart, both in Od, and ſince I 
came thence. 

1. The firſt Witneſs for this was Dr. Featly. He 
ſays, There was ſuch an Ovinion of me thirty 
Years ſince there. But he (avs he never heard any 
Popiſh Opinion maintained by me, So here's no- 
thing of Knowledge. And it I ſhould ſay that 
above thirty Years ago there was an Opinion that 
Dr. Featly, then in Oxford, was a Puritan, this 
could make no Proof againſt him: Nor can his 
ſaying that I was reputed a Papiſt, make any Proof 
againſt me. He ſays farther, That one Mr. Rl, 
who had been bred in &. Jh College, told him in 
Paris, that J maintained ſome Catholick Opinions. 
Firſt, Mr. Nicolas would have it that this Mr. Ruſ- 
ſel was my Scholar: But the whole College can 
witneſs it is not ſo; nor had he ever any rela- 
tion to me in the leaſt degree. After his Father's 
Death he left the College, and went beyond-Sea ; 
where the weak Man (for ſuch he was) loſt his Re- 
ligion. Secondly, Dr. HRatly ſays expreſly, that 
Mr. Ruſſel ſaid I was no Papiſt ; which, for the 
Countenance of his own Charge, he would never 
have ſaid, had he thought me one. Thirdly, it 
he did ſay that I maintained ſome Catholick Opi- 
nions ; yet he named none, by which there might 
be Tryal and Judgment whether they were ſuch 
or no, in the Senſe he meant them. Laſtly, 
Mr. Perkins, in his Reformed Carbolick, ſets down 
divers Opinions in which they of Ryme and . 
agree : Shall he be a Papiſt for this? Or mall 
not that which is lawful for him, be as lawful 
for me? 5 

2. The ſecond Witneſs was one Hirris. He ſays, 
That Mr. Ielanud (who was ſome time Student of 
Chriſt-Church in Oxjord, and after School-Maſter 
at Weſtminſter) told him that I would leave the 
Church of England. This is a bare Report from 
Mr. Ireland, with whom I never had any Acquain- 
tance, nor was ſcarce in his Company twice in all 
my Lite. Nor is it in my power to hinder what Mr. 
Ireland will ſay, or Mr. Harris from him. He ſays, 
That one that called himſelf Leander, came over 
on purpoſe to make this Reconciliation. It he did, 
(which is more than I know or believe) I think he 
would hardly make ſuch a one, as Hiri 15 report- 
ed to be, acquainted with it. But how ſoever, if 

he did come with that purpoſe, was 1t in my 
power to hinder his coming ? And here is no Proof 
offered that I did help on his Parpoſe, or ſo much 
as know of it. He fays he often petitioned me for 
Relief, but had none. It may be; I wel! knew he 
deſerved none: And your Lordſhips know that by 
Law I might not afford him any. Had I given 
him any, I ſhould now have heard it with both 
Ears. For I am informed he 1s a Prieſt, and con- 


demned in a Præmunire, and was let out of Priſon 
on purpoſe to be a Witneſs againſt me. And 9 
| | | Fe 
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ſer that which is aforeſaid, under his Hand, is 
now ſlipped away, and gone. Who got him out 
of Priſon for this good purpoſe, I know not; but 

ſare ſome what there is in it, for your Lordſhips 
ſee his Teſtimony is now read, but he appears not. 


3. The third Witneſs was Sir Nathaniel Brent, 


(now abſent, but came in the next day.) · He 
fays, I was eſteemed Popiſhly-affected in Oxford ; 
and he gave three Inſtances very carefully, to 
prove it. The firſt was, That in the Divinity- 
School there, I maintained the Neceſſity of Bap- 
tiſm. I did ſo; and my Predeceſſor Archbiſhop 
Abbot was then Vice-Chancellor, and preſent, and 
approved my Opinion: and my Grace paſſed for 
my Degree to be Batchelor of Divinity, without 
any one Man's oppoſition. He ſays, That Mr. 
Dale of Merton-College then ſhewed him all my Sup- 
poſition taken out of Bellarmine. This is a bold 
and a dangerous Oath: He might ſwear that 
Mr. Dale ſhewed him in Bellarmine, that which he 
ſaid was my Suppoſition ; but that he ſhewed him 
all my Suppoſition there, is a ſtrange Oath for a 
Man of Learning and Law to make, in fuch a 
Preſence. Beſides, I have my Suppoſition, which 
I then made, yet by me; and if my Tenet of that 
Queſtion be the ſame with Bellarmine's, or that 
there be any Line taken out of him, but what I 
cite for my own advantage againſt him, I will ut- 
terly forfeit my Reputation of any Learning to 
_ Lordſhips. His ſecond Inſtance was, That 
was acquainted with one Mr. Brown, Fellow of 
Corpus-Chriſti-College in Oxford, who was ſuſpected 
to be a Papiſt, and after his death proved to be 
one, by a Book that was found in his Study, prov- 
ing that a Man might be a Roman Catholick, and 
yet go to Church, and conform in England. I was 
acquainted with this Man; he was a very good 
Scholar and an honeſt Man, and a good Pro- 
teſtant, for ought I know. For the Tract found 
afterhis death among his Papers, that's no Proof : 
for Scholars get all the Papers they can, eſpecially 
fuch as belong to their own Profeſſion. And the 
more ſtrange the Opinions are, the more do they 
labour to get them. Nor is it any Proof that the 
Tract was of his making, becauſe written in his 
own Hand, as tis urged. For the Argument be- 
ing ſo foul and dangerous, it could not be ſafe for 
him, nor any way fit, to commit it to any other 
to write for him. Nor is there any Proof that I 
knew he had ſuch a Trac by him; neither indeed 
did I. The Opinion is very baſe and unworthy, 
and was firſt broached by the je- 

Inſtit. Moral, fait Axorius, and it ſeems ſome of the 
P. 1. 1.8. c. 27. Fellows had inlarged him, and made 
this Tract out of his Principles. His 

third Inſtance was, That I petitioned King James 
in this buſineſs. I was complained of to King 
James by a great Perſon, That I had inward Ac- 
quaintance with this Man. Hereupon, my wait- 
ing Month being June, and not long after the 
Complaint made, I took occaſion in my firſt Ser- 
mon to confute this Opinion, and then petitioned 
his Majeſty that it might be examined, that ſuch 


an Imputation might not lie upon me. His Ma- 
jeſty referred it to the Lord Arch- 


eee King, biſhop of Canterbury, Biſhops of Lon- 
Nide. © > don, Winchefter, and Dureſm ; where 


H. The Second Charge was, that the ſame Opi- 
nion was held of me beyond the Seas, That I was 
a cunning Promoter of the Roman Cauſe. And 
here the Witneſſes are the ſame, which were pro- 
duced before; Mr. Challobner, who told over his 
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after full Examination was acquitted. 


* O Car. J. 


old Tale again of I know not what Plot be We 
from a Jeſuit : nothing but Hearſay at the beſ. 


And it ſavours like an Almanack de * facto, or 


© rather of ſomewhat elſe, which I Will ſpare t 
© name, becauſe he is upon his Oath.” The other 


Witneſs is Mr. Anthony Mildmay, who alſo tells 


over his old Tale of his Father Eton. But he Wa 
out of the way again, and appeared not till te 
next day, with Sir Nathaniel Brent. So here's 4 
Repetition again of the fame Witneſſes, and a 
ſame things, to multiply the noiſe. © Qunly . 
© Sir Henry Mildmay appeared not the ſecond N 


© but whether it were becauſe he had enough at 


© his firſt appearance, or whether his Face ua 
* ſcratched then (as ſince Men ſay it was) ] bs 
© nos dell. | : 
III. The Third Charge was, That I had a dam. 
nable Plot, to reconcile the Church of Eigland 
with the Church of Rome. If to reconcile they 
with the Maintenance of Idolatry, it were 2 
damnable Plot indeed. But if Chriſtian Truth and 
Peace might meet and unite together, all Chf. 
dom over, were that a Sin too? Were I able to 
plot and effect ſuch a Reconciliation, I would 
think myſelf moſt happy, whatever I fuffered for 
it. But how is this damnable Plot proved Pope 
Gregory writ a Letter to his Nuncio in Hain, and a 
Letter alfo to King Charles; which Letter i; 
printed : Copies of theſe Letters were found in 
my Study. Could I hinder the Pope from Writing 
to whom he pleaſed ? Shall not I get Copies of 
any Letters I can, to ſee what praiſing is abroad 
for private Intereſt > Shall it be lawful for all my 
Predeceſſors to get and keep Copies of ſuch Letters 
by them, and ſhall it be unlawful for me only? 
And here I produced Mr. Dol ſon, an antient Ser- 
vant to my Predeceſſors, who witneſſed that Arch- 
biſhop Barxcroft had ſtore of them, and kept them 
all his time. Nor do I know, how this Charge 
can fall upon me: for there is no one word in any 
of the Letters produced, that refle&s upon me, or 
any Plot of mine. Nor indeed had I ever any 
ſuch to refle& upon. 
IV. The Fourth Charge is, That I had a hand 
in the Plot for ſending the King, when he was 
Prince, into Hain, to be. perverted in his Reli- 
gion. They follow their Proof of this out of my 
Diary: And they begin with my Friendſhip with 
the Lord Duke of Buckingham, who waited on the 
Prince in this Journey. And firſt they urged my 
Diary at June 9. 1622. where I mention, that there 
were then Particulars, which are not for Paper. 
But the Words, which lead theſe in, were his En- 
trance upon a near Reſpe& to me, the particular 
Expreſſions whereof were not for Paper: Nor 


Word, nor Thought, of either Plot or Poperj. 


Then they urged June 15. 1622. where tis {aid, 


that I became C. that is, Confeſſor to the Lord 


Duke. Firſt, If my Lord Duke would honour me 
ſo much as to make me his Confeſſor, as I know no 
Sin in it, ſo is it abundantly proof, that the Far” 
ſages before mentioned were not for Paper. Shou! 
I venture them ſo, there's never a Perſon of Ho- 
nour preſent, but would think me moſt unworthy 
of that Truſt. ' Next, they preſſed Zune . 1623, 


where I confeſs, that I received Letters from mi 


Lord Duke out of Spain. I did fo ; and 1 then 
held it great honour to me, and do fo (till. But 
then, and long before, it was known to all Mes 
whither he was gone, and with whom; na), 15 
was commonly known to all Men of Quality here- 
about within three or four days: And till it Vat 
fo commonly known, I knew it not. _— 
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inforced out of Febr. 17. 1625. That the 
ar 7 the Marquiſs of Buckingham ſet forward 


prince oat for Hain. And Febr. 21. That I writ 


ka Le into Spain. Lis true, they went 
W zy that Day, and very ſecretly; but I neither 
10 dee ſet it down, till afterwards that 1 
4 me to know it. And then ſo ſoon as I came to 
2 it, which was about the 21ſt, I did write. 
To theſe was cunningly (how honeſtly let all the 
World judge) pieced a Paſſage out of a Letter of 
mine to Biſhop Hal. But that Letter was read, 
t my humble Motion to the Lords, and the Date 
of ir was in 1634- So, many Years after this Buſi- 
eſs of Spain. And the Paſſage mentioned, was 


only about King James's manner of defending the 


Pope to 


the Prince was in Hain. But King James related 


it after. Nor could any Words of that Letter be 
draun to the King's going thither, much leſs to 
any knowledge I had of it. ui l | 
V. The Fifth Charge was concerning his Ma- 
jefty's Match with Fance. And here again they 
urge my Diary at Mar. 11. 1625. That the Duke 
of Buckingham was then and there employed. And 
at May 19. & 29. That I then writ Letters to him. 
Firt, My Lords, I hold it my great honour, that 
my Lord Nuke would write to me, and give me 
leare to write to him. Secondly, I have commit- 
ted ſome Error in theſe Letters, or none. If none, 


why are they charged? If any, why are they not 


produced, that I may ſee what it is, and an- 
ſyer it? mob | THF 7 

VI. The Sixth Charge was, That I was an In- 
ment of the Queen's. This they endeavoured 
o prove by my Diary in three places. Firſt, at 


| 41.30.1634. Upon occaſion of ſome Service done, 


ſhe was graciouſly pleaſed to give me leave to have 
immediate Acceſs unto her, when I had occaſion. 
This is true, and I moſt humbly thanked her Ma- 
jeſty for it: for I very well knew what belonged 
to Addrefles at ſecond hand in Court. But what 
Crime is in this, that the Queen was pleaſed to 
ive me Acceſs unto her, when I had occaſion ? 
Here's no word of Religion. Secondly, at May 
18. 1635. where tis ſaid, That I gave her Majeſty 


an account of ſome thing committed to me. If 


her Majeſty ſent or ſpake to me to do any thing, 
as it ſeems ſhe did, ſhall ] want ſo much Duty as 
to give her an account of it? So belike I muſt be 
unmannerly with her Majeſty, or lie open to no 
kfs than a Charge of High Treaſon. Thirdly, at 
Apiil 3. 1639. *tis made a great matter, That I 
thould then diſpatch a great Buſineſs for the Queen, 
which I underſtood ſhe would not move for her- 
ſelf: and that for this her Majeſty gave me great 
Thanks, Mr. Nicolas's Inference upon this was, 
That they conceive wherefore. . But his Conceit 
makes no Evidence : he muſt not only conceive, 
but prove wherefore, before it can work any thing 
egainſt me. As for Religion, as there is no word 
of it in my Diary, ſo neither was it at this time 
thought on. Her Majeſty would» therein have 
moved for herſelf : But it ſeems it muſt be a Crime 
il be but civil and dutiful towards the Queen, 
tough it be but thrice mentioned in ſo many 

ears, 

VIL The Seventh Charge was, That I forbad 
Miniſters praying for the Queen's Converſion, and 


puniſhed, others. The firſt Witneſs, Mr. Ratcl;f, 


laps That Sir Nath. Brent gave it in charge at 
k Church in my Viſitation. The more to blame 
8 if ſo he did. Vea, but he ſays, it was by my 

7 delivered unto him by Sir John Lambe. 
| Ol. 1. N 


be Antichriſt, and how he ſalved it while 
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Was it ſo? How doth Mr. Ratchf know that ? 
he doth not expreſs. He was not preſent, when 
I ſpake with Sur, Fol Lambe. And if Sir Nath. 
Brent told him of it, *tis but Hearſay. And Sir 
Nath. having been ſo ready a Witneſs againſt me, 
why is he not examined to this Particular > And 
as for the Paper which was thewed, it appears 
plainly there, that it was no Paper of Inſtructions 
ſent to my Viſitors by me, but of particular In- 
formations to me: of which one was, That the 
Queen was prayed for in a very factious and ſcan- 
dalous way. And this appeared, when that Paper 
was read. And this I referred to my Viſitors, as 


I not only might, but ought : not forbidding the 


Prayers, but the ſcandalous manner of them. The 
ſecond Witneſs was Mr. Pryn; who ſays, That one 
Mr. Jones was puniſhed for praying for the Qicen, 
He was puniſhed in the High-Commiſſion for 
ſcandalous abuſing the Queen, under a Form of 
praying for her, and for divers other Articles that 
were againſt him. © And this Anſwer I gave to 
* Mr. Brown, who forgot not this in ſumming up 
my Charge. | 

VIII. The Eighth Charge was, That I puniſhed 
Men for praying to preſerve the Prince. No, God 
forbid. The High-Commiſſion-Book was ſhewed, 
and that there in the Year 1634, one Mr. Howe was 
cenſured for it. I got this Act of the High-Com- 


miſſion to be read to the Lords: His Prayer went | 


thus, That .God would preſerve. the Prince-in the true 
Religion, of which there , was cauſe to fear. Could 


this Prayer have any other Operation upon the 
People, than to make them think his Majeſty was 


careleſs in the Education of the Prince, eſpecially 
in point of Religion? And this was ſo grievous 
and graceleſs a Scandal caſt upon a Religious 
King, as nothing could be greater. Upon the 


matter, it was the ſhew of a Prayer for the Prince, 


but was indeed to deſtroy the King in the Hearts 
of his People. And had I not there conſented to 
his Puniſhment, I had deſerved to be puniſhed my- 


| ſelf. © Mr. Brown, when he repeated the Sum of 


the Evidence, laid this Charge upon me, but 
© ſpake not one word (to my remembrance) of 
this Anſwer given to it. ö 


IX. The Ninth Charge, That I did extol Queen 


Mary's days. The Proof for it was taken out of 


the Preface to the Statutes of the ' Univerſity of 


Oxford. I took a great deal of pains about thoſe 


Statutes, and migat juſtly have expe&ed Thanks 
for it, not ſuch an Accuſation. But as for the 
Preface, it was made and printed at Oxford : I med- 
dled not with it. I could truſt the Univerſity with 
little, if not with the making of a Preface. If 
they have done any thing amiſs in it, let them an- 
ſwer it. The Paſſage was about certain Offers 
made to amend chofe confuſed old Statutes, both 
in Edward VI's and Queen Mary's days; but no 
effect came of the pains then taken, Recruduit La- 
bor, ſays the Preface. So that this I can anſwer 


for them : There's not a word ſpoken of Religion, 


but of Manners only, and that as much in relation 


to the Times of Princes following, as hers. For 


the words, to my remembrance, are Interim optandd 
Temporum Felicitate, &c. And that Interim cannot 
be reſtrained to Queen Mary's days only, but muft 
include the whole Interim, or middle diſtance of 
Time, to that preſent in which I ſettled the Body 
of their Statutes ; that is, all Queen Elizabeth's 
and King James's days, which I think no Ma can 

deny was Optanda Temporum Felicitas. 
X. Here Mr. Nicolas confeſſed there was 10 
downright Proof againſt me. That was his Phraſe : 
Nnn But 


. 
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But he added, that was not to be expected in ſuch 


a Work of Darkneſs. Then he produced a Paper 


found in my Study, printed at Rome. So were di- 
vers of my Books printed there: what of this? 
They may print what they will at Rome, I cannot 
hinder it: and I may have and keep whatever they 
int, no Law forbidding it. Then he ſhewed a 
* ſent unto me from Mr. Graves. The Gentle- 
man is at this preſent Fellow of Merton-College in 
Oxford, a great Traveller, and a Man of great 
Worth. As far as I remember, his Letter came to 
me from Alexandria. It was fit to be ſent, and 
kindly received; as by me it was. I defired it 
might be read. Then were mentioned Sir William 
Boſwells Letters, and the Papers ſent by Andreas 
ab Habernfeld, about a great Plot to deſtroy the 
King and Religion, and that I concealed theſe 
Papers. © I might have been amazed at the Impu- 
8 — of this Charge above all the reſt: Diaboli 
2 —_— the _ _ 

8. Aug. Epiſt. and no leſs, as St. Auguſtine Ipeaks 
_ = in another Caſe. 3851 conceal 
theſe Papers? Firſt, the ſame Day 
that I received them, I ſent them by an Expreſs to 
his Majeſty. I had a ſpeedy Anſwer from his Ma- 
jeſty, and that I returned with equal ſpeed to his 
Majeſty's Agent Sir Miliam Boſwell, as I was com- 
manded. And this Mr. Pryz and Mr. Nicolas 
knew : For Mr. Pryn took all theſe Letters and 
Papers from me, when he ſearched me at the Tower; 
and out of them made his Book called (a) Rome's 
Maſter-piece : excepting the Slanders, which he 
hath juggled in of his own. So ſoon as his Ma- 
jeſty came home, I humbly beſought him, that he 
would be pleafed to appoint a time, and call ſome 
Lords to him, to hear and examine the Buſinefs ; 
and this Examination continued till I was commit- 
ted. What was after done, I cannot account for. 


Beſides, my Lords, it appears by thoſe Papers, 
as he there heard, ſome true, ſome falſe, he thought 


that my Lite was ſought for, becauſe I would not 
give way to the Change of Religion; and Mr. Pryn 
himſelf hath printed this: and yet now Mr. Ni- 
colas, from his Teſtimony, preſſes theſe Papers a- 
gainſt me. But the King, and the Lords, and both 
Secretaries of State then preſent, can witneſs, that 
T took all the care and pains above-mentioned, to 


have it ſifted to the bottom. Norwit!:ſtanding 


all this, Mr. Nicolas falls upon this Plot again 
© upon the next Day of my Hearing, as it nothing 
© had been ſaid unto it: and was ſo ſhameleſs, as 
to ſay, That J followed this Buſineſs ſo long as I 
© thought the Plot was againſt the Puritans ; but 
© ſo ſoon as I found it was againſt the Papiſts, I 
© kept it ſecret, till Mr. Pryz diſcoyered it in his 
© Search cf my Papers. Where, Firſt, there's no 
* word in all the Papers to make me or any Man 
© think the Puritans were concerned in it. And 
© Secondly, I did not fleep upon the Receipt of 
© theſe Papers, till I had fent them to his Ma- 
© jeſty. But I had reaſon to keep the Papers as 
© ſafe as I could, conſidering how much they 
* juſtify me againſt theſe foul Calumnies put up- 
© on me.” 

XI. Then followed the Charge of Sancta Clara's 
Book, alias Monſieur &. Giles : ſo they expreſſed 
it; and I muſt follow the way they lead me. 

r. Firſt then they charge, That I had often 
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Conference with him, while he was writing f. 
Pook, intitled, Deus, Natura, Gratia, Ne his 
never came to me, till he was ready to print he 
Book. Then ſome Friends of his brought hi tar 
me. His Suit then was, 'That he mighr Print tir 
Book here. Upon Speech with him, I found 8 
Scope of his Book to be ſuch, as that the Ch % 
of England would have little cauſe to way 
for it: and ſo abſolutely denied it. Nor did 10 
ever come more at me after this, but twie x 
thrice at moſt, when he made great Friends 5 in 
that he might print another Book, to prore 15 
Biſhops are by Divine Right. My Anſwer 8 5 
was, That I did not like the way which the Ch 1 
of Rome went, in the Caſe of Epiſcopacy. jr 
howſoever, that I would never give way, that 
ſuch Book ſhould be printed here from the Pen 0 
a Romaniſt; and that the Biſhops of England 0 
able to defend their own Cauſe and Calling vith 
out calling in Aid from Rome, and would in d 
time. Maintenance he never had any from 0 
nor did 1 then know him to be a Friell. x. 
was there any Proof fo much as offered in cont; 
to * of — _ 4 , 9 
2. Secondly, They did ſpecially except 202 
a Paſſage in the Licenſer, — —— ja _ 
of the Book. The Book was printed 1 
where I could not hinder the printing, either of 
the whole, or any part. This might hare been 
ſomething, had I licenſed it here; but that I con- 
ſtantly denied. 99, 
3. Thirdly, They produced a Letter written to 
me from Venice, by one Mr. Middleton, Chaplain 
there to the Right Honourable the now Earl of 
Denbigh, his Majeſty's Ambaſſador. Therein he 
writes, That S. Clara was Homo nequiſſimus, a 
that one Monfieur S. Giles was the Author of thi 
Book. That Clara and &. Giles were the ſame Per- 
ſon, is but Mr. Middleton's Opinion. Such News 


fit to write unto me : and he being abſent, here's 
no proof upon Oath, that they are one 2nd the 
ſame Perſon. And I hope a young Man's Letter 
from Venice, or any other place, ſignifying only 
ſuch things as he hears, ſhall not ſtand for good 
Evidence in a Caſe of Life. And he was mainly 
deceived in this Particular, as appears, Firſt, Be- 
cauſe What Clara is, I know not: but Monſieur 
St. Giles is a great Scholar, and a ſober Man; and 
one that gave the late Lord Brooke ſo good Con- 
tent, that he allow'd him One Hundred Pound a 
Year during his Life. Secondly, Becauſe tis com- 
monly known that Clara is an Engliſhman, and 
St. Giles a Frenchman born and bred. 

* Thirdly, Becauſe their own Arti- The7th Adi. 

© cle, upon which they bring this nd. | 
Charge, acknowledges them two 

* diſtin Perſons. Fourthly, Becauſe both Mr. 
© Prm and Mr. Nicolas had Monſieur &. Giles before 
© them in Examination, and could not but know 


him to be a Frenchman - as appears by a Warrant 


E given to hinf by Mr. Pryn, to ſecure him after his 
Examination; which Warrant follows in theſe 
© words: | . 


5 ＋ HE SE are to certify thoſe whom it may concern, | 
; That the Committee of the Houſe of Comm, 


(a) This Book was publiſhed by Pryn in the Tear 1643, in five 
Sheets in Quarto. A Copy whereof being by his Endeavours con- 
veyed to the Archbiſhop, then a Priſoner in the Tower, the Arch- 
biſhop wrote Notes in the Margin of it, ſo far, and ſo much, as 
# vindicate bimſelf from the Aſperſions laid upon him therein. 
This Cepy, with the ſaid Notes, is now in the hands of that 


knowing and learned Antiquary Mr. Anthony Wood; which 
having been by him communicated to me, I have, with his leave, 
tranſcribed the Archbiſhop's Notes, and cauſed them 1 bt ad- 
Joined to theſe Papers concerning the Plot diſcovered by Andrei 3b 
Habernfeld, reprinted in this Colloction. H. W. | 


5 appointed 


1644. 
* qppointed to proſecute the Archbiſhop of Canterbury, 
de examined and received Satisfattion from Mon- 
e S. Giles, 4 Domeſtic Servant to the Reſident of 
Wenice; and therefore he is no farther to be examined 
« or moleſted concerning the ſame. 


« This Licence came to my hands ſince my an- 
© (ering was paſt, ſo I could not then ſhew it. 
{ Monſieur S. Giles was never the Man that gave 

me notice of any of this, not fo much as that he 
« had been examined; but my Secretary Mr. Dell 
came to hear of it by chance, and went to him, 
and had this Copy (with ſome Labour) from him, 
« and will make oath it is a true Copy. This 1s 
not the thankfulleſt Part that ever S. Giles played, 
« confidering my Carriage towards him.” 

4 Then they charged upon Monſieur S. Giles 
directly, That I knew him to be a Prieſt, and yet 
maintained him at Oxford. The (a) Caſe was 
this: Mr- S. Giles was in good Place about the 
Queen's Majeſty at her firſt coming: Here he 
dd ſo good Services to this State, that he loſt 
himſelf in Fance, and durſt not go thither when 
the French were ſcent away. All this while the 
Man was unknown to me, till his Majeſty one 
day at St. James's told me this, and that he was 
4 Prieſt, and that it lay upon him in Honour to 
alow him ſome Maintenance, and preſcribed me 
4 way how to order it, that he might receive 
One Hundred Marks a Year as from him; and 
gue me charge, if the Penſion were at any time 
behind, I ſhould acquaint him with ir. After this 
Mr. $. Giles, by his Friends, petition'd his Majeſty, 
that being a Stranger, he might live in Oxford, to 
hare the uſe of the Library there, being reſolved 
to meddle no more with the Controverſies of the 
Tine, but to apply himſelf ro Meraphyfical Learn- 
ing. His Majeſty was deſirous to have him plac'd 
in ſome College, to ſave Charges : But this I moſt 
humbly deprecated, becauſe it might be dangerous 
to the Youth there, and ſcandalous to his Majeſty, 
the Church, and the Univerſity ; and dangerous to 
myſelf, being Chancellor: to the reſt I ſubmitted. 
$ he was left to place himſelf in ſome Town- 
Houſe, as he could: And for this his Majeſty gave 
me his Warrant, which Mr. Pryn, in his Search, 
= from me. But here follows the true Copy 
of it. | 


Charles Rex. | | | 
* F"Anterbury, My. S. Giles by ſerving Us and this 
(Fate, hath Joſt all bis Hopes in — and 
© defires to ſpend his time here at his private Studies. 
J would have you think upon ſome way for his Main- 
* tenance, and to place him in Oxford, that he may 
a have uſe of that Library, which he much defires. And 
_ Joumay ſo order it, that his Profeſſion in Religion may 
dio m harm.” | „ i 


And according to this Direction of his Majeſty I 
did take order, but with aſſurance from himſelf, 


and with Spies upon him there, beſides the ſpe- 


clal Care of the Vice-Chancellor, that he ſhould 
not converſe with young Students, nor exerciſe 
his Prieſtly Office, nor do any thing againſt the 
Laws. Nor did I ever hear that he failed in any 
of theſe Aſſumptions. CT Ai i: mt Tr 
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5. Then they produced one Mr. Broad, who teſ- 
tified, That while S. Giles lived at O:ford, ſome 
Doctors came to him. Doctors were able to deal 
well enough with him; but all Reſort of vouns 
Scholars was forbidden. He fays farther, That 
Mr. S. Giles ſhould ſay, That the Biſhops of Eng- 


land were cordially of his Religion, but that he 


feared their Rigidneſs would ſpoil all. Firſt, This 
is but a Report of his Speech. Secondly, Why 
was not &. Giles at his Examination asked, whether 
he ſaid it or no? And if he did, what Ground he 
had for it? Ar the moſt, it was but his Opinion 
of the Biſhops, who were never the more cordial 
to Popery for his thinking ſo. And Thirdly, I 
doubt it appears by this time, that all is over- 
* thrown, or near it, not by the Rigidneſs, but 
by Over-Remiſſneſs of ſome Biſhops, who never 
* would believe any Danger could come from the 
© Godly, as they were called. # 

6. Laſtly, What's the reaſon of this great Endea- 
vour, upon nothing but News in a Lettęr, to make 
Clara and Mr. S. Giles to be one and the ſame 
Man? © Doubtleſs,nothing but an Hydropical Thirſt 
after my Blood. For Reſort of Prieſts to Lam- 
beth, was uſual in both my laſt Predeceſſors times, 
Baucroft's and Abbot's ; and ſome lay in the Houſe and 
had Relief. This was proved to the Lords by two 
antient Servants of that Houſe : Neither of which 
have been done in my time. Archbiſhop Abbt 
made a Warrant (this Warrant was ſhewed) to ſe- 
cure Mr. Preſton an 'Engliſh Prieſt, | 
upon a Command of King James 5 
Why may not I a French one, by the 2 75 8 
Warrant of King Charles? King James 
juſtified Biſhop Bancroft for doing this, when he was 
Biſhop of London, and no Privy-Counſellor: And 
may not I do it, being Archbiſhop and Privy-Coun- 
ſellor, with as much Privity of the King and the 
State, as he did? But to let theſe paſs, why ſhould 
I ſay here was a Thirſt for Blood? 

Pl tell you why? The Statute of 27 27 Eliz. c. 2. 
Eliz. makes it Felony without Bene- S. 3. 

fit of Clergy, to maintain or relieve 

any Romiſh Prieſt born in England, or any other of 
her Majeſty's Dominions, knowing him to be 
ſuch. Now they had laid their A. 
ticle, That I had given Mainte- 47. 7. Addit. 
nance to one Monſieur S. Giles, a 

Popiſh Prieſt at Oxford, knowing him to be ſuch, 
But when, upon Examination of &. Giles, they found 
him to be a Frenchman, and ſo not within the Sta- 
tute; (as the words of that Statute 

are moſt plain, and ſo is Sir Edw. Coke's L. 3. Inſtit. c. 37. 
Judgment upon them; both which I - 
then read to the Lords :) I ſay, when they ſaw 
this, then they caſt about how to make (b) S. Cla- 
ra and Mr. S. Giles to be one Man. And though 
they could find no Shadow of Proof of a thing that 
is not, but a Letter of News from Venice; yet againſt 
their own Knowledge and Conſcience, they give 
that in Evidence to reach my Life any way. 

Here Mr. Nicolas, ſo ſoon as he had diſcovered 
whither I tended, would have broken me off, 
ſaying, They did not urge it for that now, they 
were not yet come to it. I replied, if they came 
to it after, I would be at the paints to anſwer again: 
But ſince it concerned my Lite, I would not flip 


' Confer, at 


I . -o\ „ nn | 


lo. 


888 
— _ i 7 


(a) The Archbiſhop related this caſe * s large, and . 
L rge, and there- 
Ke deſended himſelf in a written Paper; which being ſeized by 
8 in the Tower, was now produced and read before the Lordi. 

may be found in Pryn's Compl. Hiſt, p. 428. H. . 


(b) Aſter * Pryn wonld inſinuate, that S. Giles 10 the ſame | 


Val. 


— — FY 


— — 


Man with Sancta Clara, and wrote the Book, entitled, Deus, Na- 
tura, & Gratia, alt haughh he fully knew the contrary, Compl. Hiſt. 
p. 427, 429. Nay, he hath the Confidence at laſt (p. 430.) *9 
add, that it is moſt apparent. H. N. | 


it 
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it now, nor leave it unanſwered in any Circum- 

ſtance. So I went on, but they never mentioned 
it after; and by this way meant certainly to have 
involved me within the Law, Clara being an Eng- 
lihman born. God of his Mercy grant, that 
© this Thirſt after my Blood lie not too heavy a- 
© nother day upon their Souls. Mr. Brown, in 
* ſumming up the Charge, fell upon this alſo. I 


© made a brief Anſwer out of that which is afore | 


© ſaid: Yet after, in his Reply, he fell upon this 
© Letter of Mr. Middleton's, and cites his News 
© for Evidence, That S. Clara and Mr. & Giles were 
© the ſame Man: Which I much wonder ſo able 
© and grave a Man as he is, ſhould ſwallow from 
Mr. Pr, who doubtleſs (being preſent) was 
© angry to ſee himſelf ſo laid open in the Houſe 
* of Commons. 

XII. At laſt came in the laſt Charge of this 
Day, That a Cardinal's Hat was offer d unto me. 
My Diary quoted for this, at 3 7 4. & 21. 1633. 
I could hinder no Offer, unleſs J could propheſy 
what each Man came about, and ſo ſhun them. 
But why is not my Anſwer,there ſet down, expreſ- 
ſed too? My Anſwer was, That ſomewhat dwelt in 
me, which would not ſuffer me to accept that, till Rome 
were other than now it is. Beſides, I went preſently 
to his Majeſty, and acquainted him 
with it; which is all that * the Law 
requires at my hands. And his Ma- 
jeſty very prudently and religiouſly 
(yet ina calm way, the Perſons offering it, ha- 
ving relation to ſome. Ambaſſador) freed me ſpeedi- 
ly of that, both Trouble and Danger. They urged 
farther out of the Papers of Andreas ab Habernfield 
(which Mr. Pryz took from me in his Search) 
That Signior Con had power to offer me a Cardi- 
nal's Hat. The words which they cite, are (for 
I could never get ſight of thoſe Papers ſince) Man- 
datum habuit efferre, © non obtulit. What Power 
he had to make me ſuch an Offer, TI know not; but 
themſelves confeſs he did not offer it. Nor had I 
ever any Speech with him during all the time he 
ſtaid here. I was ſollicited as much by honourable 
Friends to give him admittance to me at Lambeth, 
with Aflurance he ſhould ſpeak nothing about Reli- 
gion, as ever Thad about any thing in my Life. Iſtill 
refufed, and could not perſuade my ſelf to do other; 
and yet could not but inwardly (in Verlo Sacerdotis, 
this is true) condemn my felt of groſs Incivility 
for refuſing ; for which yet now I fee I am much 
bound to God for that Unmannerlineſs. Had I 
held a Correſpondence with him, though never ſo 
inmocent, where had I now been? Befides, I would 
not have it forgotten, that if to ofter a Cardi- 
nal's Hat, or any like thing, ſhall be a ſufficient 
Cauſe to make a Man guilty of Treaſon, it ſhall 
be in the power of any Romaniſt to make any Eng- 
Ii Biſhop a Traytor when he pleaſes: a Miſchief 
not to be indured. And thus this long and tedious 
Day ended; and I had order to attend again on 
July 24, which I did accordingly. . 


* Sir Ed. Coke, 
I. 2. Inſtit. c. 3. 


The Nineteenth Day of my Hearing. 


I. Onday, Fuly 24: 1644. This Day they 

1 — trim fea where N — 
firſt Charge was, my deny ing the Pope to be Anti- 
chriſt. The Prot, the Alteration of the Clauſe 
in the Letters Patents for the Palatinate, and the 
Letters between Biſhop Hall and me. Theſe Proofs 
are anſwer' d before, and repeated here only to 
make a noiſe. Nor did I in any of theſe deny the 
| 4 thts 7 
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Pope to be Antichriſt : For, to forbear that 

= ſome. both 2 aud Eceleſiaſlical Ni. 

pects, is one thing; and to deny the Thino ;. 

* * another. F . Thing & 
The ſecond conſiſts of a great many Part: 

lars, and moſt of them urged before, 3 

ly to help to make the Ignorant clamorous nd 


wild againſt me. God forgive them this Prae. 


tice. | 
1. The firſt Particular was Shelford's Book . Th 
whole Book. And Mr. Pryy very gravely ſaid Th 
this Book and the other two following, were fon 
in my Study. Is he not yet . of this Ar 
gument? May I have no Book in my Study but] 
muſt be of. the ſame Judgment with the Author in 
all things? The Author is altogether unknown tg 
me; the Book was licenſed at Cambridge: ſo no- 
thing faulty in me, but the having of the Book in 
my Study. _. | 
2. The ſecond was Dr. Heyliz's Book again 

Mr. Burton. This Book was printed by my Con- 
mand (they ſay) and in it is a Paſſage 
for Abſolute Obedience ro Kings, Heylin com. 
229. This was before alſo. And Burton, 5.22. 

did command the printing of the 
Book, but gave no Warrant to put any thing un- 
juſtifiable into it. This Paſlage I cauſed to be read 
to the Lords; and the Doctor there ſays no more 
than what he learned of King James in the Con- 
ferenceat Hampton-Court. But if any thing be amiſs, 
he is ready to anſwer it: But I find not one 
word in him, that this Abſolute Obedience ought 
to be in any thing that is againſt Law. That's 
© one of Mr. Nicolas's Stretches.” | 

3. The third Particular is Biſhop Mountague's 

Appeal, p. 141. But nothing hence charged upon 
me, but only, that the Book was found in my Stu- 
dy. I would Mr.?ryz could find any Books there 
now. | 
4. The fourth was, That divers Books of 
like nature were licenſed by my Chaplains. But 
none was of all they then named, but Dr. Hus 
and Sales, of which your Lordſhips have heard the 
Plot how it came to be licenſed. And for Dr. Hy- 
liz, he is ready to make all good, which he hath 
therein done, 12 | 

F. The fifth Particular is, That the Homilies 
which are authorized in the Church of Exland, 
make the Pope Antichriſt, p. 216. And the Bahli- 
niſo Beaſt of Rome, p. 316. But, Firſt, this is no- 
thing againſt me, till it be proved, (Which yet is 
not done) That I have poſitively denied the Pope 
to be Antichriſt. And, Secondly, I do 
not conceive, that the Article of the An. 35. cd. 
Church of England, which confirms Ang} 
the Homihes, -doth alſo confirm eve- 
ry Phraſe that is in them. Nor, Thirdly, do J 
conceive, that the Homilies in thoſe Places which 
are cited, do make the Pope the great Antichriſt 
For, in the firſt place, the Words are, -t0 the beat. 
ing down of Sin, Death, the Pope, the Devil, and al 


the Kingdom of Antichriſt : Which Words cannot pot” 


fibly imply, that the Pope is that Antichriſt. 
the ſecond place, he is only called the Babylonicat 


Beaſt of Rome; which Phraſe doth not neceſſarily 
ſignify the. great Antichriſt. For the Beaſt fo often 


mentioned in the Revelation (Chap. 11. 7.) is " 
An 


where called the Babylonical Beaſt of Rome. Ar. 
riſt, ( 


if that Beaſt do ſtand for the great Antich 


ſay I/ becauſe tlioſe Scriptures are - 
very dark) then f the Beaſt is pri- + Annot. in 
marily the Roman Empire in the Apoc. 17.8. 


Judgment of the Geneva Neorers, And char 


1644. 


« that there ſhould be two great Antichriſts, is more 
than any Man hath yet ſaid. Here Mr. Nicolas 
as up again with Lander to the Whore of Babylon, 
and his other foul Language; not remembring 
all this while, (which yet I was loth to mind him 
« of ) chat one of his zealous Witneſſes againſt the 
« [hore of Babylon, and all her Superſtitions, got 
all his Means (which are great) by being a Pan- 
der to other leud Women; and loved the Buſi- 
gels it ſelf ſo well, as that he was (not long ſince, 


Men ſay) taken in Bed with one of his Wife's 


« Maids. Good Mr. Nicolas, do not diſpenſe with 
all Whores, fave the Whore of Babylon.” 

6. The ſixth Particular was the Articles of He- 

land, which call the Pope the Man of Sin. But the 
| Articles of /reland bind neither this Church, nor 
me. And ſome learned Proteſtants do not under- 
ſtand that noted place of the Apoſtle, 2 The]: 2. as 
meant of Antichriſt or the Pope. 

The ſeventh and laſt Particular is a Repetition 
of Santa Clara and Mr. K. Giles, and the Letter of 
Neuf, (which were News indeed) to make them 
done Man; though this were anſwered at large but 

the laſt Day: and Sir Ed. Hungerford's Teſtimony 
brought up 1 ig n Mr. Nicolas hath in- 
deed no downright Proof, (as he ſaid before) 
that ſo tumbles up and down in repeating the ſame 


Things: | : : 

III. The third Charge is, That I 
% Book cont. Tay in my * Book that the Religion of 
iſker, p-376- the Church of Rome and ours is all 
one. This is ſpoken only in oppoſi- 
tion to other Religions, in regard of Chriſtianity. 
The Words are, Nor do the Church of Rome and the 
Prateſtants ſet up a different Religion; for the Chriſtian 
Religion is the ſame to both, &c. And the like Paſ- 


Srar-Chamber. And theſe Paſſages 

were read to the Lords. So that 
either Papiſts muſt be denied to be Chriſtians, or 
elſe this Charge can work nothing againſt me. 

IV. The fourth Charge is out of Chouneus's 
Book, p. 45, & 46. licenſed by my Chaplain Dr. 
Big; where (they ſay) tis ſaid, That Rome is a 
true Church, and differs not in Fundamentals. And 
that at the High-Commiſſion, when this Book was 
2 by ſome, I did ſay, That the Church of 
Rome and the Proteſtants did not differ in Fundamentals, 
but in Circumſtances. And this latter part was teſti- 
fed by Mr. Burton and one Mr. Lane, who ſaid 
they were preſent. Firſt, Suppoſe this be falſe, 
and that they do differ in Fundamentals; yet this 
then is but my Error in Divinity, no Practice to 
orerthrow Religion. Secondly, I ſuppoſe, if I 

did 10 ſay, I did not err: For the Foundation of 
Criſtian Religion are the Articles of the Creed; 
and the Church of Rome denies no one of them. 

herefore there is no Difference in the Funda- 
mentals, If they of Rome differ in Expoſition of 
ſome of theſe, that muſt needs be a Superſtructure 
upon or beſide the Article, not the Article or 

Foundation it ſelf. Nor did I follow my own 
udgment herein, but (a) Calvin's; who ſays ex- 

preſſy, That in deſpight of Antichriſt, the Foundations 
of the Church remain in the Papacy it ſelf, that the 

Church might not wholly periſh. And this Paſſage was 

ook read to the Lords. Thirdly, Theſe two 
earned Vineſles (as they would be reputed) are 


pag. 36. 
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quite miſtaken in their very Terms: For they re- 
port me, as if I ſaid, Not in Fundamentals, bt in Cir- 


ſage to this is in my Speech in the 


cumſtantials; whereas theſe are not 

Membra oppofita, but Fundamentals * Corr. Fiſher, 
and Superſtructures, which may ſway $-3. P. 11. 
quite beſide the Foundation. And 

thts, though not the only, yet is a main Failing in 
the Roman Fabrick; in which many Things arc 
built upon unwarrantable Tradition, 

as is expreſſed in my Book at large, Cont. Fiſher, 
and their many Superſtitions named: P. 277. 

and that Paſſage read alſo to the 

Lords. For though they differ not in the prime 
Foundations, * yet they in many things 

grate cloſe upon them, and in ſome * Cor. Fiſher, 
things fall beſide them, to no ſmall S. 37. ##. 6. 
hazard of their own Souls. As for Cir- . 320. 
cumſtantials, it ſeems theſe Men have 

forgotten, or never knew, that many times Cir- 
cumſtantials in Religion do quite deſtroy the Foun- 
dation. For Example: 'The Circumſtances are 
theſe; Ouis? Onid? Ubi? Ouibus Auxiliis ? Quo- 
modo? Quando? 

I. Quid? What a Man believes; and that con- 
tains Fundamentals, and in the firſt place, 

2. Li? Place, a mere Circumſtance; yet to de- 
ny that Chriſt took our Fleſh of the Bleſſed Virgin, 
and that in Judea, denies the Foundation, and is 
flat Judaiſm- 

3. Quibus Auxiliis? By what Helps a Man be- 
lieves, and in ſome meaſure obeys as he is com- 
manded ? For to believe that a Man doth this by 
the Strength off Nature only, and not by Aid and 
Aſſiſtance of Grace, is with the Pelagiaz to deny 
the Foundation, and to overthrow the Grace ot 
Chriſt. 6 | | 

4. Quando? When? That's Time, a mere Cir- 
cumſtance : Yet to deny that Chriſt is already come 
in the Fleſh, denies the Foundation utterly, and is 
flat Judaiſm, and an inſeparable Badge of the great 
Antichriſt, 1 John 4.3, And in the caſe of the 
Reſurrection, to ſay tis paſt already, (which is 
Time) St. Paul tells us, 2 Tim. 2. 18. is no leſs 
than the Overthrow of Faith. And the Rule is ge- 
neral, That ſome * Circumſtances, 
dant Speciem, give the very Kind and 
Form to a moral Action. This for 
© their Ignorance : But for the Ma- 
© lice of their Oath, I leave them to 
© God's Mercy. Here Mr. Brown, 
© when he ſummed up the Evidence 
© againſt me, fell upon this; and ſaid, 
2 That when J gave divers Inſtances what dange- 
© rous Errors Circumſtances did {ſometimes breed 
© inReligion, I gave no Inſtance in any Point of 
© Popery. But to this I anſwered, Firſt, That it was 
© not material what Inſtances I made, ſo I was able 
© to make fome. Secondly, That it was not poſ- 
© ſible for me, or perhaps a readier Man, to have 
© all Inſtances ſopreſent with his Memory. Thirdly, 
© Tf an Inſtance in Popery, rank Popery, will ſerve 
© the turn, yon may take it in Tranſubſtanriation. 
© That is either ay Fundamental Point, or it is 
© not: If it be ot fundamental, why did the 
© Papiſt put the Hroteſtant to death for it? And 
© why did the Proteſtant ſuffer death? If it be 
© fundamental, (as it ſeems by both ſides it was 
© accounted ) it is upon the bare Circumſtance 


Aliqua Cir- 
cumſtantia dat 
ſpeciem Actui 

| .morali. Tho. 1. 
ſecunda, . 73. 
A. 7. ad pri- 
mum. 
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0 Quemadmodum ſepe diruuntur zdificia, ut fundamenta & 
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of Quomodo, how Chriſt is preſent in the Sacra- 
ment. 

As for that which was ſaid in the Beginning of 
this Charge, That Rome 5s a True Church: I ever 
did, and ever mult grant it, that ſuch it is, Veritate 
Entis, in the Truth of its Entity and Being. For, 

as I have ſaid againſt * Fiber, Ens & 
. 20. f. 128. Verum, Being and True are convertible 
one with another. And every Thing 


that hath a Being, is truly that Being which it is 


in Truth of Subſtance. But a Right or an Ortho- 
dox Church I never ſaid it was, either in Doctrine 
or Manners. As a Thief is a true Man in Verity 
of his Eſſence, that is; he is a Creature indued 
with Reaſon : But it doth not therefore follow and 
that he is a true Man, Peritate Miris, in his Life 
and Converſation. © And this Tanſwered firſt to the 
Lords, and after to Mr. Brows's ſummary Charge; 
< who in his laſt Reply ſaid two Things: Firſt, 
That when I ſaid Rome was a True Church, I 
© ſpake it generally, without this Diſtin&tion. But 


© this is quite beyond the Proof; for no Witneſs 


« ſays ſo. Belides, it is manifeſt by Diſtinction of 
© Fundamentals from other Doctrines (acknow- 
© ledged by both the Witneſſes) that I did not 


© ſpeak it abſolutely, but plain enough to any or- 


« dinary Underſtanding. Secondly, (which I was 
very ſorry to hear from ſo grave a Man) he add- 
ed, That there was no Truth of a Church, but 
in the Verity of Doctrine and Manners ; and that 
in Veritate Entis, a Company of Turks were a 
True Church. Now God be merciful to us, whi- 
ther are we poſting 2 Tis known that the Greek 
Word EAM ii, which ſignifies Church, ſignifies 
alſo in Heathen Authors any kind of Company or 
Congregation of Men, Turks if you will. But in 
Eccleſiaſtical Writers, and among of Chriſtians, 
the Word Church is uſed only (and all EN 
too) for a Company of Men which profeſs the 
Faith of Chriſt, and are baptized into his Name. 
And will any Man fay that a Company of Turks 
are ſuch a Church in Veritate Entis, in the Verity 
of this Being, as all the World knows Papiſts 
are? Or if he will not ſpeak de Ente tali, but 
5 the Suppoſitum, he may ſay what he 
pleaſe. - But I was very much troubled to hear 
this, and from him.“ I had almoſt forgot that 
| Mr. Nicolas here preſſed the Authori- 

» Hom, Par. 2. ty of the Homilies upon me again; 
. 213. where *tis ſaid, That the Biſhop of 
Rome and their Adherents are not the 

true Church. But the Anſwer is eaſy : For I ſay as 
the Homily doth, and as it means too 1n that place ; 
namely, That the Church of Rome is not the True, 
that is, not the Catholick Church, nor the Head 
thereof. But there is a great deal of Difference 
between the Church and a Church: The one is the 
General, the other a Particular. The Church it 
cannot be: A Church it is; and a true one too, 
in the Senſe before ſpecified. Upon occaſion of 
this, Mr. Nico/as's Mouth was open again, and ſaid, 
That at the beginning I reckon'd up ſome that I 
had converted ; but if this were my Opinion, and 
that if this might ſtand for good, I might convert 
the Devil and all. My Ears had been ſo beaten with 
his Language, that I was patient, and left him to 
inſult. And to help on this Buſineſs, while he was 
in theſe loud Expreſſions, the: Earl of Pembroke 
came to Mr. Burton to the Bar, and in my hearing 
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deſired him to repeat the Teſtimony he had given: 
which Mr. Burton did, and his Lordſhip frames 
be much pleaſed with it. Not long before, when * 
News was come hot to the Houle that I Was tu. 
ken, when I came at Five in the Afternoon to ,. 
my Anſwer, I was no ſooner come to the Bar bare, 
ſame Lord came and ſat juſt before me, and there 
with much Joy told Mr. Lieutenant the "ah 
I preſume he did it in favour to me, becauſe }. 
thought it would put me in very good Heart beins 
then inſtantly to begin to make my Anſwer. God 
forgive this Lord ; tor I have deſerved in my ry 
far better of him, it he underſtood himſelf, or: : 
Man elſe. | 1 

The next Charge was out of Dr. Pochlinton's 4, 
tare Chriſtianum, p. 49, 50. Where he ſpeaks (the 
ſay, for I now have not his Book) of a Happinet, 
that the Biſhops of England can derive their Suc- 
ceſſion from St. Peter; which, in great Scorn 
Mr. Nicolas called the Archbiſhop's Pedegree. Fir 
If there be any Crime in this, Dr. Pochlinton is to 
anſwer it, not I. Secondly, He may ſcorn wht he 
will; but wiſe Men know tis a great Honour to the 
Church of England, and a great Stopple in the Mouth 
of the Romaniſts, that her Biſhops can derive their 
Calling ſucceſſively from St. Perer ; eſpecially con- 
ſidering how much they ſtand upon perſonal Syc- 
ceſſion. Thirdly, Dr. Pocklintoz in this ſays no more 
for me and the Biſhops, than (a) St. Auguiſtin urged 
for himſelf and his Brethren againſt the Dourifs in 
the ſame Words, ſave that St. Auguſtin begins at 
St. Peter, and deſcends to his own Time; and the 
Doctor begins at his own Time, and aſcends to 
St. Peter. But it ſeems, an upſtart Clergy, 
© without a Calling, will ſerve Mr. Nicolas well 
© enough.” 

VI. The fixth Charge was, That Books were 
written of purpoſe to maintain theſe Opinions; 
and ſuch Men as writ them only preferred. He 
named Mr. Shelford, Mr. Butterfield, Dr. Coſens, and 
Dr. Pocklinton. This hath been clamoured upon al- 
ready : If any have ſet out unworthy Books, they 
way be called to account for it; I hope I ſhall not 
anſwer for all the Divines in the Kingdom. They 
© whom [ preferred were worthy and able Men, 
and it will not be in the power of Mr. M hites 
* Centuries, to blaſt a Man of them among any 
© that know them.” For theſe that are named, 
Mr. Shelford I know not, Mr. Butterfield I ſaw 
puniſhed in the High-Commiſſion; neither of them 
preferred, that I know. The two laſt, by whom- 
© ſoever they were preferred, deſerved all the Pre- 
© ferment they had, and more.” | 

VII. The ſeventh Charge is out of my Diary at 
June 15. 1632. where tis ſaid, That I preferred 
Mr. Secretary Windebank, my old Friend. And hore 
Mr. Nicolas laid all the Correſpondency open, which 
(he (aid) that Gentleman had with the Pope's A- 
gents, with Prieſts and Jeſuits: And when he had 
made him this way as foul as he could, then [ muſt 
be guilty of all, for preferring ſuch a Man to the 
King. This Gentleman was indcet| my antient 
Friend: In my many Years Acquaintance with him, 
Ifaw nothing in him but Honeſty and Worth. It 
when he was preferred, he deceived my Opinion, 
he is living to anſwer for himſelf. Many in al 
Ages have been preferred to Princes, which do not 
anſwer the Hopes and Deſires of them which pre: 
fer them; and yet they not made anſwerable tot 
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| (a) Petro ſucceſſir Linus, Lino Clemens, 8c. Et ſic uſque ad Anaſtaſium, qui nunc ſedet. Et in hoc ordine ſucceſſionis nullus 
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chem neither. But whether he did fail in any pub- 
lick Truſt, or no, I am not his Judge. Yea, but ſome 
letter were found from his Son 7 homas, what En- 

nainment he had in foreign Parts for his Father's 
- e. But theſe Letters were read to the Lords, 
ad there is not one Word in them that relates to 
. e: And /tis both likely and fit the Son of a Se- 
5 of State ſhould be worthily uſed in his Tra- 
"js, Yea, but his Son Chriſtopher was at Rome, 
4 and ſent thither to inſinuate himſelf 
hi ſrinfinua- with the Pope : So Andreas ab Habern- 
«om Pap · eld writes in the Papers which Sir 
Miliam Boſwell ſent over to me. If 
he did ſend his Son to that end, then I diſcovered 
tis Plot; for I cauſed thoſe Papers to be examined 
by the King and the Lords, as is before related. 
Beſides, in my poor Judgment the Pope muſt be a 
yer ſimple Man, (“it may be Mr. Nicolas thinks 
him ſo, compared with himſelf*) that a Youth 
of ſeventeen at the moſt, ſhould inſinuate himſelf 


do fſh any thing out of him for his Father's Service. 


Lady, He preſſed, That my Intereſt continued 
with Mr. Secretary in all theſe Courſes of his. Tis 
well known in Court the old Intereſt did not con- 
tine between us: But for old Friendſhip's ſake I 
will not be drawn to ſay more. As for his relea- 
fog of apy Prieſts, he muſt give an account of that 
hinſelf. But for my ſelf, I was fo careful in this 
particular, that I never put my Hand, tho pub- 
lick at Council-Table or Star-Chamber, to any 
Releaſe in all my time. I might be named, as 

eſent when ſuch Releaſe was made, (which 
| could not avoid; ) but act in any I did not. 
Nay, I was ſo careful, that I refuſed to ſet my 
Hand to any Licence to travel, leſt, if any young 
Man ſhould be 222 abroad in his Travels, 
anything might be imputed to me. And this all 
the Clerks of the Council can witneſs. | © But I ſee 
© no Warineſs, no Care, can p*>72nt the Envy and 
' the Malice of the Many and the Mighty. 

VII. The eighth Charge was my Correſpon- 
dence with Popiſh Prieſts. And for Proof of this, 
they produced divers Witneſles. 

1, The firſt Wirneſs was one Wadſworth, one of 
the common Meflengers uſed to attach ſuch Perſons. 
He ſays, That Smith; alias Fudd, bragged to him 
that he had Acquaintance with me. Here's no- 
thing but a bragging Report of Smith; who, what 
he is, I know not. So here's no Proof. He ſays, 
That four Pound was ſent te himſelf, to free him out 
of Priſcn; and that Davis told him it came from 
me. This is but a Hearſay from Davis, as the 
former was from Smith. But ſay, my Lords, if I 
did ſend him four Pound to free him out of Pri- 
ſon, doth he not now very thankfully reward me 
forit? The truth is, my Lords, I did ſend him 
four Pound : And the Motive that made me ſend 
it, was becauſe J heard he was a Convert from Po- 
pery to be a Proteſtant, and that his Impriſonment 
Was as much for that as for any thing elſe. And 
this was atteſted to the Lords by my Servant Mr. 
Hath, who was one of them that moved me for 
im. „ 

2. The ſecond Witneſs was Francis Newton, ano- 
ther Meſſenger. He ſays, That when he had ta- 
ken Hen) Mors, a Prieſt, he ſhould have been car- 
ried to 4 private Committee; that he diſliked it, 
_ complained to Mr. Secretary Cook, who (he 
Jays) ſent him to me ; and that when he came to 
Lambeth, Mr. Dell told him I was in my Garden 
with Sir Toby Matthew. My Servant Mr. Dell be- 
A appointed my Sollicitor, was now preſent in 


Court, and denied all this. And well he might; 


< 
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for Sir Toby was never in my Garden with me in all 
his Life. And if Mr. Dell told him that I would 
not meddle in the Buſineſs, (as he ſays he did) 
Mr. Dell muſt give the account for it, not I. Yer 
if there were a Reference of this Mors to a private 
Committee, the hindring of that was more proper 


to Mr. Secretary than to me. Hou ſoever, here 


was no hurt done: For he confeſſes that Mors was 
ſent back to Newgate. And if (as he farther ſays) 
he was diſcharged b. Mr. Secretary Mindeb anl, that 
is nothing to me. He ſays, He was informed 
by Kulely, that Smith, alias Fludd, was acquainted 
with me. But if he were but informed ſo hiniſelf, 
that's no Proof to inform your Lordſhips. He ſays, 
That Brown a Prieſt was diſmiſſed out of the High- 
Commiſſion. Thus it was: He was called in thi- 
ther for very foul Uncleanneſs. In Proceſs of this 
Buſineſs, he there openly confeſſed himſelf a Prieſt. 


Hereupon that Court ſent him to Newgate. © What 


© became of him after, I know not, ſave that 1 
© know he was ſtrictly examined by Mr. Pym and 


© others concerning me.” This Neuron, upon what 


Grudge I know not, calls me Rogue, and all to 
naught, in all Companies; and with ſo much I ac- 
quainted the Lords. . 

3. The third Witneſs was Tho. Mayo, a Meſſen- 
ger alſo. He ſays, That Sir Toby Matthew was ac- 
counted a Prieſt when he was in Parts beyond the 
Seas; and that he ſaw him in Coach with me, and 
that he went over with me in my Barge. Firſt, I 
gave in two Exceptionsagainſt this Witneſs. One, 
that he was a Man of no Conſcience ; for he had 
ſhifted his Religion from Proteſtant to Papiſt, and 
back again three or four times: Which was a Thing 
known. The other was, That he kept a Brothel- 
Houſe at this preſent ; and that his Fellow Wadſ- 
worth knew this, and called him pimping Knave, 
ſaying he kept a Brace of Wenches at this time in 
his Houſe. And theſe Words he ſpake of him but 
the Fifth of this preſent July, in the Bal. Tavern in 
the Palace-Yard. So I thought him no fit Witneſs. 
But he was heard for all this. © And afterwards 
* Wadſworth meeting my Servant Mr. Szath, he told 
him that he did ſay fo to Mayo, and wonder'd how 
I] ſhould come to hear it.” Being admitted, and 
ſaying as he did, I told the Lords that he begar 
with a very bold Oath, and like a Shifter of his 
Religion: For I had four Servants there, three of 
which uſually attended me when I went and return- 
ed from Court, Mr. Dell, Mr. Suath, Mr. Goodwin, 
and Mr. Dobſon, and they all atteſted the contrary ; 
and I never went, but one of theſe, at leaſt, was 


with me. Beſides, he is 7 2 in this Teſtimony. 
0 


He ſays, That he ſaw Sir Toby ſeveral times in my 
Houſe. But he confeſſes withal, that he never ſaw 
him near me. For my own part, I cannot ſay that 
ever he was within my Doors. But if he, or others 
of his Quality, do come to pry out any thing in my 
Houſe, how is it poſſible for me to hinder it? My 
Porter could hot ſee it written in their Foreheads, 
who they were. He ſays, That one Price was often 
ſeenatmy Houſe. But he doth not ſay he was 
ſeen with me, or there with my Knowledge. He 
ſays, That one Leander was reported to have been 
my Chamber-Fellow in Oxford. Firſt, This is 
but a Report, and ſo no Evidence. Secondly, If 
he were my Chamber-Fellow in Oxford when we 
were Boys together, I am ſure he was then no 
Prieſt; and he was but a Boy when he lefr the 
College. He confeſſes that I gave Order to ob- 
ſerve who and how many reſorted to Ambaſſa- 
dors Houſes, and Signior Con's, and ſays he 
thought I could prove it, But I believe * 
| „ woul 
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would never have confeſſed it, but that he knew 
I could prove it. And thereupon I ſhewed the 
Lords many Papers certifying me what Numbers 
'were found reſorting to each place reſpectively; 
and Thomas Mayo's Hand to many of thoſe Papers. 
He ſays, he took one Peter Wilford and brought 
him to me to M bitehal, while Sir John Lambe was 
with me. But he confeſſes withal, that Milford 
then ſhewed Mr. Secretary Windebaut's Warrant 
to diſcharge him : And then what-could I do to 
him? Nay, I have ſome cauſe to think he would 
never have apprehended him, had he not known he 
had that Warrant. Laſtly, he ſays, That once at 
the Star-Chamber I told him he was too quick and 
nimble for me. And | hope it is no Treaſon, it I 
did fay ſo. Nor could I mean he was too quick in 
prehending Prieſts, for I found both him and his 
Ectiows, after Crofe's death, Now enough at that: 
ut if I ſaid ſo, it was, becauſe I could not tell 
w to truſt his 7 80 and his Wilineſs. 
4. The fourth Witneſs was Elizabeth Grape, Wife 
to another Meſſenger. And this is a very fine 
W ine For firſt, ſhe ſays, her Husband was 
committed by my means. And then with a Breath 
nne ſays, She doth not know by whom he was 
committed, but ſhe thinks by Secretary Windebank 
and me. But ſince ſhe doth not know, but think 
only; I hope her thinking can be no Evidence. 
She ſays, That ſhe delivered me a Petition, and 
that I flung it away, ſaying, I would not medille 
with any Prie&#-catching Knave, The Witneſs ſingle, 
and 4 
Treaſon. an i 
The fifth Witneſs was John Cooke, a Meſſen- 
ger too, and one that for his Miſdemeanour had 
ſtood in the Pillory, This J urged againſt him, as 
unfit to witneſs againſt me : © My Witneſs that 
* ſaw him in the Pillory, was ſo threatned, that 
* he ſentme word he durſt not come · I may not 
© ſay from whom this Threatning came. But the 
thing was ſo true, that Cooke himſelf confeſſed it, 
but excuſed the Cauſe ; and his Teſtimony received- 
He told bow #/ber the Jeſuit was taken by Graje ; 
That when he was brought to the Council-Table, 
Secretary Cook and I went to the King to know his 
leaſure about him; That we brought back word 
om his Majeſty to the Lords, that he ſhould be 
baniſhed. All this while here's no hurt done. 
Then he ſays, That notwithſtanding this Order of 
his Majeſty, Graje and he met Fſher at liberty, by 
a Warrant from Secretary Windebank : That here- 
upon Graye repaired. to Secretary Cook, and to me, 
and that Del told him I would not meddle with it. 
My Secretary muſt anſwer this, I remember it not. 
But if Mr. Dell received any ſuch Anſwer from me, 
That I would not meddle with it; there were two 
apparent Reaſcns for it: One, that I would not 
meddle with it- alone, his Majeſty's Order being 
to all the Lords: The other, that Fiſher was the 
Man I had written againſt, and Men would have 
been apt to ſay, that when I could not anſwer, I 
ſought means to deſtroy. So I no way fit (alone 
at leaſt) ro meddle with him of all Men. He 
ſays, That Graye was committed to the, Fleet, for 
railing on me in my own Houſe. Let he confeſſes, 
that he was not committed by me, And Ipreſume 
your Lordſhips will think there was Cauſe of his 
| Commitment, if he did rajl upon me. 
The Pop. Roy. And tis confeſſed by. Mr. Pryn, (tho 
Fax curit. p. 2 1. he had then received no Anſwer from 
| myſelf) That he ſaid he ſaw now 
how the Game went, and hoped. &er long to ſee 
better Days, Cc. He ſays, That Smith, alias 
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me that day, but deſired his Buſineſs might bere 


doubt doating, and the Words far from 
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Fludd, deſired Sir Kenelm Digby, as he wa o. 
to Lambeth, to tell me that he could not dne witz 


membred · No ſuch Man ever dined at my Table 


to my knowledge. And if any Prieſt y 
ſo to Sir Kenelm, how could 1 poſſibly kings ly 


And Sir Kenelm, when this Cooke was exami 
was a Priſoner in Winchefter-Fuſe ; why * 
he examined to ſift out this Truth, if Truth be 
t, The fixth Witneſs was John 7] 

3 ſixth Witneſs was Hreſber 
ſenger too: He ſays, that he took Me, 0 — 
Win, two Prieſts; and that Secretary Wits, : 
took away his Warrant, and diſmiſſed them 01 
ing, he would ſpeak with me about it: And 1017 
when he came to me, I was angry with hin ene 
the Warrant. Mr. Secretary Windebank wil 1 
hope, be able to anſwer for his own Agi, 
Why he diſmiſſed the Prieſts, 1 know not; bit fe 
had great reaſon to take away his Warrant. nd 7 
a greater reaſon to be angry with him for % For 
no Warrant can iſſue from the High-Commiffon 
Court, but under three of their Hands at 16g 
Now Threſher having gotten my Hand to the a. 
rant, never goes for more Hands, but proceeds in 
his Office, upon this unwarrantable Warrant. 
Had not I reaſon to be offended at this? He 
ſays, That at the ſame time I ſaid that Graje was 
an ill-tongned Fellow, and that if he kept him 


company, I ſhould not regard him. I had cog WM 
caufe to ſay this and more, conſidering hoy Gaz 


had uſed me: and I belieye-no Archbiſhop would 
have borne his Words. Laſtly, he ſays, That by 
a Warrant from me he arreſted Sir Toby Mather, 


f 


and that the Earl of Srafford ſtayed him from go- 


ing to Prifon, ſaying, he ſhould anſwer it before 
the Lords. Here by the Witneſs himſelf it ap- 
pears that I did my Duty. And Sir Ty did ap- 
pear before the Lords, as was aſ- 15 
ſumed he ſhould. In the mean time, aſ. 

I was complained of to the Queen: 


and a great Lady (who perhaps made the Com- 


Plaint) ſtood by, and made herſelf merry to hear 


me chid. The Queen was pleaſed to ſend to the 
Lords, and Sir Toby was. releaſed. Where my 
fault was in all this, I do not yet ſee. 

7. The laſt of theſe famous Witneſſes, was 
Goldſmith ; who ſays nothing, but that one day be- 
fore the High- Commiſſion Court began, I fore- 
warned the Meftengers of that Court of Graye, in 
regard he was openly ſpoke againſt at the Council- 
Table. Which, all things conſidered, I had great 
reaſon to do. He ſays likewiſe, That then Graye's 
Wite tender'd me a Petition, which I rejected, 


ſaying, I would meddle with no Prieſt-catching Knaves. 


I think his Carriage deſerved no better of me, 


than to reje& his Petition: But as for the Words, 


I cannot own them; let the Gold- 
ſmith look to it that he have not Frigide dictum. 
forged them. And I would very Gs 
willingly know, whether when the 
Apoſtle required, that an Accuſation ſhould not be 
received againft an Elder, but under two or three Mit 
neſſes, (1 Tim. 5.19.) he had any meaning they 
ſhould be ſuch as theſe ? I 
IX. The Ninth Charge was about the ordering 
of Popiſh Books that were ſeized, and the diſpo- 
ſing of them. The ſole Witneſs here, is Juhu 
Egerton, he ſays, Theſe Books were delivered to 
Mr. Matterſpead, Regiſter to the Hi h-Commiſſion. 
And I ſay ſo too; it was the ior Courſe of 
the High-Commiſſion to ſend them thither, 
have them kept in that Office, till there rs 
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hon he adds, That Matter/head told him they 
r- re- delivered to the Owners. This is but a 
2 and Matterſhead is dead, who ſhould make 
_ J. And though this be but a ſingle Wit- 
4255 and of a dead Man's Report ; yet Mr. 
0 Browne thought fir to ſum it up with the reſt. 
c But ſurely if any Books were re-delivered to the 
« Owners, it was ſo ordered by the High-Com- 
« gifſion, in regard the Books were not found 
dangerous: From me, Matterſhead had never any 
euch Command. Laſtly, he ſays, He met Sir 
Taby Matthew twice at Lambeth. But he confeſſes, 
| be never ſaw him with me; and then me it can- 
2 Tenth Charge was concerning the 
Prieſts in Newgate ; the Witneſſes are Mr. Deuxel, 
and Francis Newtone They both agree, and they 
ay; That the Prieſts there had the beſt Chambers, 
nd Liberty to $0 abroad without Keepers. 1 
tope theſe Men do not mean to make the Arch- 
biſhop of Canterbury Keeper of Newgate. If any 
Man gave them this Liberty, he is to be blamed 
for it, not J, u ho never knew it till now. Nor do 
either of theſe Witneſſes ſay, that they called on 
ne fer remedy, or ever did ſo much as acquaint 
ne with it. And they ſay this was twelve Years 
race ; and I had been Archbiſhop but ſeven Years 
when 1 was commirted. | : 

XI. The Eleventh Charge was about Words in 
ny Epiſtle Dedicatory before my Book againſt 
Mr. Eſher. The Words theſe ; For, to my remem- 
Jrance, I have not given him, or his, ſo much as coarſe 
Language. So the Charge is, becauſe I have not 
giren ill Words. And here Mr. Nicolas fell foul 
upon me again for taking ſuch care, that the Whore 
of Babylon may have nothing but good Words, Cc. 
But firſt, my Lords, 1 have always thought, and 
do till, that ill Language is no Proof againſt an 
Adrerſary: All the good it can do, is, it may 
bring Scorn upon the Author, and work Hardneſs 
of Heart in the Adverſary, whom he doth or 
ſhould labour to convert. And this I learned of 
two eminent Fathers in the Church, (a) Gregory 
Nazianzen, and (C) St. Auguſtine. The firſt would 
not uſe it, no not againſt the 4rians, who (as he 
faith) made open War againſt the Deity of Chriſt. 
Nor would the other againſt the ſame Adverſaries. 
The one accounts it Ignorance, though a Faſhion 
taken up by many ; and the other Loſs of Time. 
And here I deſired the Lords, that I might read 
what immediately followed this Paſſage, which 
was granted: And there, as their Lordſhips did, 
ſo may the Reader ſee, if he pleaſe, that though 
my Words were not uncivil, yet in the matter 1 
| ayoured neither him nor his. And to avoid Te- 

diouſneſs, thither I refer the Reader. With this, 
tat ſometimes Men apt enough to accuſe me, can 
plead for this Moderation in their 

he Anti- gwn Caſes, and tell each other that 
No Chriſt will not own Bitterneſs in main- 
gd. So. taining any way, though conſonant to his 
for's ne. Mord. And another finds jus? fault 
nif, 2,046, both with Papiſts and Martin Mar- 
| Prelate, for this reproachful Language. 

And yet it muſt be a Crime in me not to uſe it. 

XII. The laſt Charge was the Commitment of 
one 4: Hufſy to the Sheriff of London. The Buſi- 
rels was this. She ſent one Philip Bambridge to 
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f them, and then to burn them. 
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tell me of I know not what Plot againſt the King 
(nor I think ſhe neither.) Bambridge came to 
Whitehall toward the Evening, and could make no- 
thing of this dangerous Plot. Yet becauſe it pre- 
tended fo high, I ſent him preſently to Mr. Secre- 
tary Windebank ; 1 being the next Morning to go 
out of Town. The Buſineſs was called to the 
Council-Table. When I came back, I was pre- 
ſent there. Bambridge produced Ann Hufſy, but ſhe 
could make nothing appear. She ſays, 1 thought 
me was out of her Wits. Not ſo, my Lords; but 
I did not think ſhe was well in them ; nor do I 
yet. And whereas ſhe complains of her Impriſon- 
ment, it was her own defire ſhe might be com- 


| mitted to the Sheriff; and Mr. Hearn (my Counſel 


here preſent) was aſſigned by the Lords to take 
her Examination. 'Therefore if any Particular in 
this Charge ſtick with your Lordſhips, I humbly 
delire Mr. Hearn may ſupply my Want of Memory. 


But it paſſed over, as well it might. Here this 


Day ended, and I was ordered to attend again 
July 29. | 


The Twentieth, and the Lait Day of my Fearing. 


Onday, July 29. 1644. This Day I ap- 

peared again, and they proceeded upon the 
Fourteenth Original Article, which follows in 
theſe words. 


XIV. That to preſerve himſelf from being queſ- 


tioned for theſe, and other his traitorous Courſes, 


he hath laboured to ſubvert the Rights of Parlia- 
ments, and the antient Courſe of Parliamentary 
Proceedings, and by falſe and malicious Slanders 
to incenſe his Majeſty againſt Parliaments. By 
which Words, Counſels and Actions, he hach trai- 
torouſly, and contrary to his Allegiance, laboured 


to alienate the Hearts of the King's liege People 
from his Majeſty, to ſet a Diviſion between them, 


and to ruin and deſtroy his Majeſty's Kingdoms. 
For which they do impeach him of High-Treaſon 
againſt our Sovereign Lord the King, his Crown 
and Dignity. 


I. The Firſt Charge of this Day was prefaced 
with a Note out of my Diary, at May 8. 1626. 
That the Duke of Buckingham was that day impeached 
to the Lords by the Houſe of Commons. And at May 
25. The Difference arifing in the Houſe of Peers about 
the Earl of Arundel's Commitment to the Tower with- 
out a Cauſe declared. No uſe made of : 
theſe, but that I then Biſhop of &. oy —_ . 
Davids took notice of theſe things. 11% Lad | 
Then the Charge followed; and the 5. 152. F 
firſt of it was, That I then being of 
the Lords Houſe, and ſo to be one of the Duke's 
Judges, made a Speech for him, and corrected his 
Speech in ſome particulars ; and of a Judge made 
myſelf an Advocate. Which Mr. Nicolas ſaid was 
a great Offence. I ſaw not theſe Papers, and 
therefore can ſay nothing, what is, or is not under 
my Hand. But to the thing itſelf, I ſay firſt, That 
if in that Speech any particular Fault had been 
found, impeaching any Right or Power of Par- 
liament, that I muſt have anſwered ; but none is 
charged, but only the bare making of one Speech, 
and the mending of another. And this is a very 


- 0) Non imperitꝭ docemus, nec Adyerſarios Contumeliis inceſſi· 
"5, ut plerique faciunt, &c. Greg. Nax, Orat. 32% 
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(b) Abſtineamus nos à convicis, ne tempus inaniter impenda- 
mus, &cc. Aug. Epiſt. 177. 
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ments. Secondly; Seeing no Fault is charged upon 
me in particular, it was but the Office of a poor 
Friend to a great one, to whom being ſo much 
bound as I was, I could not refuſe ſo much Ser- 
vice, being intreated to it. And Thirdly, I do 
humbly conceive, that ſo long as there was nothing 
done againſt Law, any Friend may privately aſſiſt 
another in his Difficulties. And I am perſuaded, 
many Friends in either Houſe do what they juſtly 
may, when ſuch ſad Occaſions happen. And this 
© Anſwer I gave to Mr. Brown, when he ſummed 
up my Charge in the Houſe of Commons. 

© But Mr. Brown did not begin with this, but 
© with another, here omitted by Mr. Nicolas; 
though he had preſſed it before in the fifteenth 
Pay of my Hearing. Dr. Potter writ unto me for 
© my Advice in ſome Paſſages of a Book writ by 
© him, (as I remember againſt a Book intitled, 
© Charity miſtaken:) I did not think it fit to amend 
< any thing with my own Pen, but put ſome few 
© things back to his ſecond Thoughts, of which 
this was one; That if he expreſs himſelf ſo, he 
© will give as much Power to the Parliament in 
Matters of Doctrine, as to the Church. This 
© Mr. Brown ſaid, took away all Authority from 
© Parliaments, in that kind. But, under favour, 
© this takes away nor all, nor any that is due un- 
© to them. Not all, for my Words are about 
© giving ſo much Power : Now he that would not 
© have ſo much given to the one, as the other, 
© doth not take away all from either: Not any that 
© is due to them; for my Words not meddling ſim- 
© ply with Parliamentary Power (as appears by 
the Comparative Words fo much) my Intention 
< muſt needs be to have Dr. Potter ſo to conſider 
© of his Words, as that, that which is proper to 
© the Church, might not be aſcribed to Parliaments. 
© And this I conceive is plain in the very Let- 


© ter ofthe Law. The Words of the 


* 1 liz, c. 1. * Statute are, Or ſuch as ſhall hereaf- 
© ter be ordered, judged, or determined to 
* be Hereſy, by the High-Court of Parliament in this 
* Realm, with the Aſſent of the Clergy in their Convo- 
© cation. Where tis manifeſt, that the judging and 
© determining Part, for the Truth or Falſhood of 
the Doctrine, is in the Church. For the Aſſent 
© of the Church or Clergy cannot be given but in 
* Convocation, and ſo the Law requires it. Now 
* Aſent in Convocation cannot be given, but there 
* muſt precede a Debate, a Judging, a Voting, 
and a Determining. Therefore the determining 
© Power for the Truth or Falſhood of the Doctrine, 
© Hereſy or no Hereſy, is in the Church : But the 
* judging and determining Power for binding to O- 
© bedience, and for Puniſhment, is in the Parlia- 
ment, with this Aſſent of the Clergy. There- 
fore I humbly conceive the Parliament cannot 
© by Law, that is, till this Law be firſt altered, 
determine the Truth of Doctrine without this 
Aſſent of the Church in Convocation; and that 
© ſuch a Synod and Convocation, as is choſen and 
© aſſembled as the Laws and Cuſtoms of this Realm 
© require. | | | 
IJ To this Mr. Brown, in his Reply upon me in 
the Houſe of Commons, ſaid two Things. The 
one, That this Branch of the Statute of 1 Elix. was 
for Hereſy only, and the adjudging of that; but 
* meddles not with the Parliament's Power in other 
matters of Religion. If it be for Hereſy only, 
that the Church alone ſhall not ſo determine 
* Hereſy, as to bring thoſe grievous Puniſhments 


* . 
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of any Enmity againſt Parlia- any Subject, without Determination in 
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made two Speeches for the King, to 


her not over-well. For the Lord 


gion, and the Senate of Law. 


a : Parliz. 
ment ; then is the Church in Convocation ler 


free alſo in other matters of Religion, accord 
to the firſt Clauſe in Magna Charta, Which ky 5 
bliſhes the Church in all her Rights. And or 
main and conſtant Right when that Charter: 
made and confirmed, was Power of determiy;.. . 
matters of Doctrine and Diſcipline of the 75 g 
And this Right of the Clergy is not boundeg 
limited by any Law, but this Clauſe of 1 Z,. 
that ever I heard of. br 
The other was, That if this were ſo, tin: th 
Parliament might not meddle with Religion * 
with the Aſſent of the Clergy in Conxocation 
we ſhould have had no Reformation: for ,, 
Biſhops and the Clergy diſſented. Firſt, it in 
(as I conceive) to be denied, That the King ang 
his High Court of Parliament may male ,, 
Law what they pleaſe, and by their Abſolu 
Power may change Religion, Chriſtianiy in; 
Turci hu, if they pleaſe, (which God forbid ) And 
the Subjects, whoſe Conſciences cannot obey mu 
fly, or endure the Penalty of the Law. But both 
King and Parliament are fub graviori Regi, nd 
mult anſwer to God for all ſuch Abuſe of Power 
Bur beſide this Abſolute, there is a Limited po- 
er; Limited, I ſay, by — uſ- 
tice and Equity, by which no Man, Þ poſuny, 
no Court, can do more, than what dun 
he can by right : And according to $2 
this Power, the Church's Intereſt muſt be con- 
ſidered, and that indifferently, as well 28 the 
Parliament's. To apply this to the Particular af 


ter was 


the Reformation. The Parliament, in the begin 
ning of Queen Elizabeth, would not indure po- 


piſh Superſtition, and by Abfolute 
Power aboliſhed it, * without any 
Aſſent of the Clergy in Convoca- 
tion. And then in her firſt Year, 
Anno 1559. the had a Vilitation, 
and ſet out her Iajunctions, to direct 
and order ſuch of the Clergy as 
could conform their Judgments to the Refor- 
mation. 


By the Ad. 
vice of err 
Honourable 
Council. Pre- 
fat. to the Iu- 
junctions. 


But then ſo ſoon as the Clergy was ſettled, 


and that a Form of Doctrine was to be agreed 
upon, to ſhew the difference from the Ronan Su- 
perſt ition, a Synod was called; and in the Year 
1562. the Articles of Religion were agreed up- 
on, and they were determined and confirmed by 
Parliament, with the Aſſent of the Clergy in 
Convocation, and that by a juſt and orderly 
Power. Nor is the Abſolute Power of King 
and Parliament any way unjuſt in it ſelf, but 
may many ways be made ſuch, by Miſinforma- 
tion, or otherwiſe. And this gives the King 
and the Parliament their full Power, and yet pre- 
ſerves this Church in her juſt Right : Juſt, and 
acknowledged by ſome that loved 

2 Diſcourſe, 
Brooke tells us, That what a Church 8.1.09. P. 5 l. 
will take for true Doftrine, lies ouly in 
that Church. Nay, the very Heathen 
ſaw clearly the Juſtice of this; for 
M. Lucullus was able to ſay in Tully, 
That the Prieſts were Judges of Reli- 


3 Religionis 
Tudices Ponti- 
fices ſunt, Le- 
gis Senatus. 
Cic. L. 4. E- 
piſt. ad Att. 


II. The ſecond Proof is, That 1 = 


be ſpoken or ſent to the Parliament . F 
that then was; and that they had ſome ſour an 


1 : ill Paſſages in them. 3 
- Which the Law lays upon it, upon the Neck of © to the Lords; and had I now the Cop! 4 


© Theſe Speeches were ref 


1 woul 
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© Judge of them.” 


gee the Diary ſhuffle here, and deny the making 
at March 26, of them: For no Proof is offer'd, 
29- ws but that they are in my Hand, and 
1. W. that is no neceſſary Proof; for I had 


then many Papers by me written in 
my own Hand, which were not my making, tho 
1 tranſcribed them, as not thinking it fit to 
traſt them in other Hands. But, Secondly, I did 


make them, and I followed the Iuſtructions which 


were given me, as cloſe as I conld, to the very 


Phraſes ; and being commanded to the Service, I 


hope it ſhall not now be made my Crime that I was 
nulted by my Sovereign. Thirdly, As I did ne- 
ver endeavour to imbitter the King this way; ſo the 
ſmart Paſſages which Mr. Nicolas ſays are there, I 
tope will not be thought ſuch, when tis conſider'd 
whoſe Mouth was to utter them, and upon what 
Occaſion: Yet if ſuch they ſhall be thought, I am 


I heartily ſorry for them, and humbly deſire they may 
| bepaſsd by. Howloever, they can make no Proof 


that I am an Enemy to Parliaments. © And this 
« Anſwer I gave Mr. Brown in the Rouſe of Com- 
« mons, for he there omitted it not. 
III. The third Proof that I am an Enemy to 
Parliaments, is the Teſtimony of one Mr. Bland: A 
forward Witneſs he hath been againſt me in other 
Particulars. Here he ſays, That Sir Sackvil Crowe 
ſhewed him a Paper, in which were fifteen or ſix- 
teen Paſſages concerning Parliaments, with ſome 
four Aſperſions to boot; and that this Paper was 
ſubſcribed . Land. Firſt, my Lords, this Man 
is but a ſingle Witneſs. Secondly, He ſays, He 
had this Paper from Sit Sackvil Crowe, and he is 
now in Turkey, and cannot be produced, that the 
Truth may be known. "Thirdly, As I never gave 
Sir Sackvi] any ſuch Paper, ſo had he come by any 
ſuch, 'tis more than probable ſomebody elſe 
might have ſeen it beſide Mr. Bland, to make a 
ſecond Witneſs. Fourthly, This is a very bold 
Oath; for he ſwears, the Paper was ſubſcribed 
with my own Hand, V. Laud : Whereas I being 
then Biſhop of St. Davids, never writ my Name 
to any thing other than Guil. Meneven. Let him 
bethink himſelf of this Oath, ne quid gravins di- 
can, Beſides, it may be conſidered too, that this, 
with ſome Particulars mentioned by Mr. Bland, 
was charged in the firſt Additional Article, and 
now brought in upon the fourteenth Original; 
partly to confound me, that I might not ſee how, 
oragainſt what to defend my ſelf ; and partly to 
make me ſecure, becauſe they had 
4. 1,444 quite paſſed over the firſt Additional : 
Zrnal, But eſpecially, becauſe they had 
therein charged me, that theſe Pro- 
Poſitions of mine had cauſed that Parliament to be 
diſſolred; and yet in the ſame Article, and with- 
in three Lines, tis ſaid expreſly, That my Pro- 
poſitions were delivered to my Lord Duke of 
Buckingham after that Parliament was diſſolved. 
o this Article hangs as well together as Mr. 
_ Bland's Teſtimony concerning it. Mr. Brow 
breſled this alſo hard againſt me; but I anſwered 
According to the Sum of that which is above- 
ritten.“ And as for the Particular ſaid to be in 
mat Paper, (were it mine, as it is not) or were 
the Words thought treaſonable, (as well they can- 
0 not be) yet the Statute of Queen 
I Marzc, 1. Mary makes it, that no Words, nor 
Je Writings, nor Cypherings, nor Deeds, 
ſhall be Treaſon, but only ſuch as 


dre within the Statute of 25 Edu. 3. and no other. 
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« would inſert them here, and make the World 


Firſt, I might 
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And this Statute I then read to the Lords, though 
I cenceive there was no ned of it. | 
IV. The fourth Proof was out of my Diary, at 
June 15.1626, The Words theſe : Poſt multas agita- 
tiones privata Malitia in Ducem Buckinhamiz ſuperavit 
& ſr ffocavit omnia publica negotia ; nihil attum eſt, ſed 
Parliamentum ſolutum. And this was applied firſt 
by Mr. Nicolas, and after by Mr. Brown, as if I 
had charged this private Malice upon the Parlia- 
ment. But this 1s utterly miſtaken : For I ſpake 
not this of the Parliament, but of ſome few par- 
ticular Men, ſome of the Houſe, © Men well e- 
* nough known to the World ;* and more, not of 
the Houſe, bur Sticklers at large, who went be- 


tween, and did very ill Offices, and ſo wronged 


both the King and the Parliament : which is no 
new thing in Exgland. That my Words there can- 
not be meant of the Parliament, is two ways ap- 
parent. Firſt, in that I ſay, privata Malitia, pri- 
vate Malice did it; but name not the Parliament, 
nor charge any thing upon it. Secondly, Becauſe 
had I ſpoken this of the Parliament, it could nor 
have been called private, but publick Malice; nothing 
being more publick in this Kingdom, than what 
1s done in and by the Parliament. | 
V. The fifth Proof was, That a Proclamation 
for calling in of the Remonſtrance, was found in 
my Study: And Mr. Nicolas ſaid, They conceived 
I had ahand in it. Ir was as lawful for me to have 
and keep this Proclamation, as for any other Sub- 
jet. And their Conceit that I had a hand in it, is 
no Proof. Mr. Nicolas ſays, That my Preferments 
followed very quick upon this; and infers, That 
I was preferred for my ill Services in this kind. 
But all the Proof that he brings for this his uncha- 
ritable Inference, is the comparing of the Times; 
and I ſhall be content to be tried by that. For 
by his own Acknowledgment this Proclamation 
came out June 16. 1622. I being then Biſhop of 
S. David's: And he confeſſes I was not made Bi- 
ſhop of Bath and Melis till June 20. 1626. full four 
Years after; nor a Privy-Counſellor till April 29. 
1627. which was five Years after. Whereas Re- 
wards for ſuch Services are found to come much 
quicker, © And Mr. Brown, when he made. his 
* ſummary Charge, lighted this, and paſſed it 
Oer 
VI. The ſixth Proof of my Enmity to Parliaments, 
was a Paper of Reaſons, Mr. Nicolas ſaid, againſt 
Parliaments. But, Firſt, when this Paper was 
ſhewed and read to the Lords, it was found other- 
wiſe, and was but a Paper of Hopes and Fears, 
which were conceived of a Parliament: Not Rea- 
ſons againſt them. Secondly, Theſe Fears and 
Hopes were not of a Parliament then in Being, bur 
of one in Deliberation, whether it ſhould be or 
not at that time; which all Men know is often 
diſputed, and without offence. And any conſider- 
ing Man may privately do it, for his own uſe and 
tryal of his Judgment. Thirdly, In this Delibe- 
ration, I was not the Author of theſe Fears and 
Hopes, but an Amanuenfis to higher Powers, in re- 
gard their Hands were ſlower ; though command- 
ed alſo to ſet down my own Opinion, which I did. 
Fourthly, I was then either a Counſellor, ora ſworn 
Servant to the King, and required, upon my Oath, 
to deliver truly, both my Fears and my Hopes; 
and I durſt not perjure my ſelt :: And I hope the 
keeping of my Oath, and doing my Duty in that 
kind, ſhall not now prejudice my Life. Fifchly, 
Theſe Fears and Hopes, whatever they contain, did 
relate to the being 'or not being of that one Parlia- 
ment only, as appears in the very Paper it ſelf; 
| and 


NN * 
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and the Hes prevailed, and that Parliament far. 
© And this Anſwer I gave to Mr. Brown, who 
© made all the uſe of this Paper, that could be, a- 


gainſt me. ; 
Here Mr. Nico/as brings in Mr. Blund again, 


who ſays, Thar the four laſt Heads in this Paper, 


were in that Paper alſo which was ſhewed him. 
This fingle Witneſs hath an excellent Memory, 
that can remember four Heads of a Paper punctu- 
ally ſixteen Years ago. I asked why he did not 
complain of me then, when his Memory was 
freſher, and his Witneſs Sir Scr Crowe nearer ? 
I vas replied, He durſt not for my Greatneſs. Why, 
but he knows well enough , that Parliaments , 


\ when they have à juſt Cauſe of Proceeding, do 


neither fear nor ſpare any Man's Greatneſs. And 


is it probable, that they which ſpared not the 


Duke of Bucbinghum's Greatneſs, would have fear- 
ed mine, being then a poor Biſhop of Bath and 
Mals? And a Parliament was held again in the 
very next Year, 1627. ſo that he wanted nor op- 
portunity to complain. Nor can ] believe any O- 
pinion of my ſuppoſed Greatneſs ſtopped him: Let 
him lcok into himſelt. | 

Then Mr. Nicolas told the Lords with great ve- 


| hemency, what Venom there was in this Paper, 


which, he ſaid, was in every Particular. A right 
Spider I ſee now he is, Venom out of any thing. 


{ Here is a void ſpace left, 1 ſuppoſe, with deſign to 
have the Paper (here mentioned) to be inſerted : 
which was not done. | 


VII. The ſeventh Proof out of my Diary at 
March 1628. where the Words are, That the Par- 
liament which was diſſolved March 10. 1628. ſought 
my Ruin, This had been a better Argument to 
* prove Parliaments an Enemy to me, than me to 
them. But nothing can be meant by this, but 
that my Ruin was ſought in that Parliament by 
ſome particular Men, whoſe Edge was too keen 
againſt me. And this appears in my Diary at 
June 14. preceding; at which time I was put in- 
to a Remonſtrance, which, had I been found any 
way guilty, muſt needs have ruin'd me. But by 
God's Bleſſing, the very ſame Day I did clearly 
acquit my ſelf in open Parliament, of all the Aſ- 
perſions caſt upon me about Dr. Mazwaring's Ser- 
mons. This Particular Mr. Broun charged upon 
* me, and I anſwer'd as before: But Mr. Wicolas 
did not touch upon it this Day. | 

VIII. The eighth Proof that I was an Enemy 
to Parliaments, was taken from ſome Marginal 
Notes, which I had made upon a printed Speech 
of Sir Benjamin Rudyard, which he ſpake in the 
Parliament held Anno 1627. Mr. Nicolas named 
four ; but Mr. Brown, in ſumming up my Charge, 
inſiſted only upon two. The Word Reducing ; and 
the Aim of gaining from the King. Sir Benjamin Rud- 
zard is my old Acquaintance, and a very wor- 
thy Member of that Houſe, both now and then. 
But be a Man never ſo worthy, may he not uſe 
ſome Phraſe amiſs? Or it he do, may not I or a- 
nother obſerve, yea, check at it, but by and by I 
muſt be an Enemy to Parliaments ? Is there an 
Argument in this; I ſaid a Gentleman in the Hons 
of Commons uſed an ill Phraſe in a Speech of his 
in that Houſe, therefore I am an Enemy to the 
Parliament in which he ſpake it? Say Iam miſtaken, 
and not he, and that the Phraſe is without Excep- 


tion; yet this is but my Error in Judgment, no 
Proof of Enmity, either to the Parliament, or him 


that ſpake it. 2 1 which I ſaid was this: Firſt, 


Majeſty's Command. So either the Indoriemcdr Þ 


other againſt me. For a kind of Confeſſi 
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That the Mrd Reducing, as there placed, yy, 
hard Phraſe. Let any Man view that Speech 5 


ſiderately, and tell me whether it be not ſo. So. 


condly, That 7 difliked the Word Gaining, % 
between the Ring aud his People in Parliamey bo 
(as I humbly conceive) there will always be Wart 
enough for both to join for the publick Gocg, ,. F 
well it can never be, it they which ſhould {0 join 
do labour only to gain one from another. For i 
the King ſhall labour to gain upon the "3 ik 
or Property of the Subject, or the Subjcds 0 
Parliament labour to gain from the juſt Power 2n4 
Prerogative of the King; can any prudent Man 
think the Publick can thrive there-while? Ye, 0 
they ſay, That my Marginal Note upon this Phraſe 
was, That this Gaining was the Aim of the lower 
Houſe. If my Note be ſo, yet that canng be 
otherwiſe underſtood, than that according to this 
Expreſſion, this muſt be their Aim. And the 
© Reaſon why I found fault with the Phraſe uns 
© becauſe I faw this muſt follow out of it. 90 
under fayour, I was not ſo bold with this Gentle. 
* man, as he was with the Houſe in uſing this 
* Speech.” 

IX. The next Proof was, That I found fa: 
with eight Bills that were then in the Houſe, 
This is a very poor Proof of my Enmity to pu 
liaments, that I diſliked. ſome Bills propoſed in 
them ; though there be no Proof cf this urged at 
all, ſave only that I writ the time, May 27. 16:8, 
upon the Paper where the Bills were mentioned. 
And I hope, to mention the time when any Pilg 
were propoſed, is not to diflike the Bills. Pur 
ſay 1 did diflike them, what then? It is lawf] 
for any Member of the Houſe (and ſuch vas! 
then) to take Exceptions, which he thinksare ju, 
againſt any Bill before it paſs. And ſhall not that 
which is lawful for any Man to do, be lay ful for 


me ? Beſide, almoſt all Bills are put in by private . 


Perſons : The Houle is not intereſted in them, till 
they are paſſed and voted by them: So that till 
then any Man may ſpend his Judgment upon the 
Bill, without any Wrong at all to the Parliament, 
* Mr. Brown ſaw this well enough, and therefore 
* vouchſafed not ſo much as to name it.” 

X. The tenth Proof was, That I made an Anſwer 
to the Remonſtrance ſet out by Parliament, A 
1628, This was preſſed before, and here tis laid 
hold of on all hands, to make as full a Cry as it can 
againſt me. Mr. Nicolas preſſes it here aloud (as 
he doth all things) and Mr. Brows lays it cloſe 
in ſumming up the Charge. My Anſwer the ſame 
to both. 1. They charge me, That I made that 
Anſwer to the Remonſtrance which came forth 
Anno 1628, I did this by the King's Command, and 


upon ſuch Inſtructions as were r me. And as 


I obeyed the Command, ſo did I cloſely purſue my 
Inſtructions: and I durſt do no other, for I was 
then upon my Oath as a ſworn Counſellor, an 

ſo employed in that Service. And I hope no Man 
will conceive, that I would, without ſuch a Com- 
mand, have undertaken ſuch a kind of Service- 
2. Yea, but they ſay, It doth not appear that 

had any ſuch Command. Yes, that appears 48 
plainly as that I made it. For they bring no Proo 
that I made it, but becauſe the Indorſement upon 
that Paper is in my Hand, and calls it my Anſwer : 
And the ſame Indorſement ſays, I made it by his 


no ſufficient Proof for the one, or.if it be, tis ſu 
ficient for both; and muſt needs witneſs the one 


for me with the ſame Strength that it doth oy 
on tha 


Indorle- 
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jndorſement is, and muſt therefore not be broken, 
but be taken with all its Qualities. 3. Thirdly, 
They ſay there arc ſome ſour and bitter Paſſages in 
the Ariſwer. Tis more than I perceived, it it be 
o. Nor was any Sourneſs intended. And I hope 
no ſuch Paſlages found in it, the Perſon conſi- 
dered in whoſe Name the Anſwer was made. 
The Expreſſions Indeed might have been too big 
or 2 Subjects Mouth. 4. Fourthly, They ſay 1 
was diſpicaſed that this Anſwer was not printed ; 
put all the Proot they brought for it is, That it 
is written upon the Paper, that there was an In- 
tention to print it, but that I hnow not what hin- 
derdir- © Butthis Argument can never conclude : 
« %hz a Nokes knows not who hinder'd the print- 
« ing of a Jewish Catechiſm in England, therefore 
© he was diſpleaſed the Catechiſm was not printed. 
« Put I ſee every Foot can help trample him that 
is down.“ Yea, but they inſtanced in three Par- 
ticulars, Which they charged ſeverally upon me. 


The firſt Particular was, That by this Remon- 


france they ſought to fill our People's Hearts more 
than our Ears. A ſecond was, That they ſwelled 
to that bigneſs, till they brake themſelves. But 
neither of theſe ſtrike at any Right or Privilege of 
Parliaments; they only tax ſome Abuſes, which 
were conceived to be in the Miſcarriage of that 
one Parliament. And both theſe Particulars were 
in my Inſtructions. And though I have ever ho- 
noured Pariiaments, and ever ſhail, yet I cannot 
think them infallible. General Councils have 
greater Promiſes than they, yet they may err. 
© And when a Parliament, by what ill Accident 
© ſgever, comes to err, may not their King tell 
© them of it? Or muſt every Paſſage in his An- 
© (wer be ſour, that pleaſes not? And for that 
Remonſtrance, whither it tended, let the World 
judge; the Office is too dangerous for me. The 
third Particular, was the excuſing of Ireland, and 
the Growth of Popery there, of which that Re- 
monſtrance Ann. 1628, complained. This was in 
the Inſtructions too. And I had reaſon to think, 
the King and his Council underſtood the State of 
Leland, for Religion and other Affairs, as well as 
other Men. And I was the more eaſily led into 
the belief, that Religion was much at one ſtate in 
Ireland, in Queen Elizabeth's and King James's 
time, and now ; becauſe ever ſince I underſtood 
any thing of thoſe Je Affairs, I ſtill heard the 
ſame Complaints that were now made. For in all 
theſe times they had their Romiſo Hierarchy ; ſub- 
mitted to their Government; paid them 'I'ythes ; 
came not to the Proteſtant Churches ; and re- 
belled under Tyroze, under pretence of Religion. 
And I do not conceive they have gone beyond this 
now. If they have, let them anſwer it, who 
* have occaſioned it. But to prove this great new 
Growth of Popery there, they produced firſt a 
Proclamation from the State in Feland, dated 
April 1. 1629. Then a Letter of the Biſhop of 
Kilmire's to myſelf, dated April 1. 1630. Thirdly, 
A Complaint made to the State there, Aun. 1633. 
of this Growth, ſo that I could not but know it. 

oft true; when theſe Informations came, I could 
not but know it : But look upon their Date, and 
you ſhall find that all of them came after this An- 
Wer was made to the Remonſtrance, and there- 
ore could not poſſibly be foreſeen by me, withour 
the Gift of Prophecy. Then they produced a Let- 
ter of the Earl of Hrafford's, in which he com- 
municated to me, Mar. 1633. That to mould the 
ower Houſe there, and to rule them the better, 
e had got them to be choſen of an equal number 
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of Proteſtants and Papiſts. Ani here Mr. May - 
* ward, who preſſed this Point of Religion hard 
© upon me, began to fall foul upon this, Policy of 
* the Earl of Strafford, and himſelf yet brake off 
* with this, But he is gane. Then he fell upon me 
as a Man likely to approve thoſe ways, becauſe 
he deſired the Letter might be communicated to 
me. This Letter was not written to me, as ap- 
pears by the Charge itſelf : for it it had, no Man 
elſe needed to communicate it to me. And I 
would fain know, how I could help any of this? 
It that Lord would write any thing to me him- 
ſelf, . or communicate any thing to another that 
ſhould acquaint me with it, was it in my power 
to hinder either of theſe > And there were other 
Paſſages in this Letter, for which, I conceive, 
his Lordſliip deſired the Communication of that 
Letter to me, much more than the Particular urged, 
which could no way relate unto me. And Mr. 
* Brown in his Sum ſaid very little, if any thing, 
to this Buſineſs of Ireland.” 

XI. After this Mr. Nola, who would have 
nothing torgorten, that might help to multiply 
Clamour againſt me, fell upon five Particulars, 
which he did but name, and left the Lords to 
their Notes. Four of theſe five were handled be- 
fore. As Firſt, the words, If the Parliament prove 
peeviſh. Secondly, That the King might ue his owi 


Power. Thirdly, The Violation of the Petition of 


Right. Fourthly, Ihe Canons. Fifthly, That I 
ſet Spies about the Election of Parliament-Men in 
Glouceſterſhire : And for this laſt, they produced a 
Letter of one Allilon to Dr. Helin. To the four 
firſt, I referred the Lords to their Notes of my An- 
ſwers, as they did. To this laſt, that Mr. All. Bou 
is a mere Stranger to me, I know not the Man. 
And 'tis not likely I ſhould employ a Stranger in 
ſuch a Buſineſs. The Letter was ſent to Dr. A- 
lin, and if there were any diſcovery in it of Jug- 
glings there in thoſe Elections, (as too often there 
are ;) and if Dr. H:ylia ſent me thoſe Letters, as 
deſirous I ſhould ſee what Practices are abroad, 
what fault is there in him or me for this 2, 

XII. Then Mr. Nicolas would not omit that 
which he thought might diſgrace and diſcontent 
me, though it could no way be drawn to be any 
Accuſation : twas out of my Diary, at Oct. 27. 
1640. this Parliament being then ready to begin. 
The Paſſage there is, That going into my upper Study, 
to ſend away ſome Manuſcripts to Oxford, I found my 
Picture which hung there privately, falen down upon the 
face, and hing en the Floor; I am almiſt every day 
threatned with my Ruin, God grant this be no Omen of 
it The Accident is true ; and having ſo many Li- 
bels cauſeleſly thrown out againſt me, and hearing 
ſo many ways as I did, that my Ruin was plotted, 
I had reaſon to apprehend it. But I apprehended 
it without Paſſion, and with looking up to God, 
that it might not be ominous to me. What is 


this Man angryat? Or why is this produced 2 ? 


XIII. But though I cannot tell why this was 
produced, yet the next was urged only to incenfe 
your Lordſhips againſt me: *tis in my Diary again, 
at Feb. 11. 1640. where Mr. Nicolas ſays confident- 
ly, I did abuſe your Lordſhips, and accuſe you of 
Injuſtice. My Lords, what J ſaid in my Diary, 
appears not; if it did appear whole and all toge- 
ther, I doubt not but it alone would abundantly 
ſatisfy your Lordſhips. But that Paſ- 
ſage 1s more than half burnt out (as * 7 was 
is ' to be ſeen) whether of purpoſe viewed. 
by Mr. Pryz, or caſually, I cannot. 
tell; yet the Paſſage as confidently made up, and 

read 
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read to your Lordihips, as it nothing were want- 
ing. For the thing itſelf, the Cloſe of my words 
is this; S I ſee what Juſtice I may expect, fince here s 
4 Reſolution taken, not ouly before my Auſecer, but be- 
fore my Charge is brought up against me. Which 
Words can traduce no Man's Juſtice : Firſt, Bc- 
cauſe they depend upon an /f; if the Parliament- 
Man there mentioned told me truth, that ſuch a 
Reſolution was taken. And Secondly, Becauſe it 
can be no Juſtice in any Men, be the Sentence 
never ſo moderate in itſelf, to take up a Reſolu- 
tion what Sentence ſhall paſs, before Anſwer given, 
or Charge put in: for elſe a Man may be punimed 
flirſt, and tryed after, which is con- 
trary * to all Rules of Juſtice. And 
therefore if ſuch a Reſolution were 
taken (as I believe not) I might well 
ſay that which follow ed after. 

XIV. Then was produced a Pa- 
per concerning the Subſidies or Aids 
which had been given in divers Parliaments, in 
which it is ſaid, at the beginning of it, That Mag- 
na Charta had an cbſcure Birth, aud was foſtered by 
an ill Nurſe. I believe that no Man that knows 
© Mr. Nicolas, thinks that he ſpake ſoftly upon 
© this.” No, he ſpake loud enough : What Laws 
would I ſpare, that ſpake thus of Maagua Charta * 
Firſt, Here is no Proof offered that this Paper is 
my Collection, but only that it is in my Hand: 
by which Argument (as is ſaid before) I may be 
made the Author of any thing; and ſo may any 
Scholar, that is able and willing to inform him- 
ſelf. Secondly, The main Draught of that Paper 
is not in my Hand, though ſome Notes upon it be. 
Thirdly, There are Littleton, and other Lawyers, 
quoted in that Paper, Authors which I never read- 
Nor is this now any diſgrace to Magna Charta, 
that it had an obſcure Birth: for ſay the Diſficul- 
ties of the Times brought it obſcurely forth, that's 

no blemiſh to the Credit and Honour to which it 
hath for many Ages attained. Not only their 
Laws, but the greateſt Empires that have been 
in the World, ſome of them have had obſcure Be- 
ginnings: witneſs the Roman Empire. Fourthly, 
What if our Stories agree upon it, that it had an 
obſcure Birth, and a worſe Nurſe > What if ſome 
Law-Books (which Mr. Nicolas never read) and 
thoſe of good account, uſe almoſt the ſame words 
of Magna Charta, which are in that Paper? Shall 
the ſame Words be Hiſtory and Law 


potentia ſe- 
qui debet juſ- 
titiam, non 
præire. Aug. 
L. 13. de 
Trin. c. 13. 


3 4 - void in them, and Treaſon in me? And 
pace left in , J is in 1 
Bs, ſomewhat certainly there is in it, 


zwith defien (1 that Mr. Brown, when he gave his 
ſuppoſe) ro in- © ſummary Charge againſt me, firſt 
ert therein to the Lords, and after in the 
ſome Paſſages Houſe of Commons, quite omitted 
out of Lau- : i ; 
Books concen- this Particular. Sure I believe he 
ing the obſcure found nothing was 1n the Paper but 
Birth of Mag- known Truth, and ſo paſſed it 
-K over, elſe he would never have 
ae nor. fl 2 denied a Vindication to Magna 
wp. H. W. Charta. | 

XV. After all this, Mr. Nicolas con- 
cludes with a Dream, which he ſays was mine. The 
Dream (heſays) was, that I ſhould come to greater 
Preferment in the Church, and Power in the State, 
than any Man of my Birth and Calling had done 
before me, but that in the end I ſhould be hanged. 


A 


A «a K _ A 


Firſt, My Lords, if I had had any ſuch Dream, 


"tis no proof of any thing againſt me. Dreams 
are not in the power of him that hath them, but 
in the Unrulineſs of the Fancy, which in broken 
Sleeps wanders which way it pleaſes, and ſhapes 
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had ſer him on work to come and abuſe _ my 


ſhould be ſure to meet with Aflifion. 
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what it pleaſes ; Numb. 11. But this Dream 
brought in, as the Fall of my Picture was, to = 
me a Scorn to your Lordſhips and the People, 4 
to try whether any thing will yet at laſt break n 
Patience. This Dream 1s reported here accordin 
to Mr. Pryu's Edition of my Diary, ſome what ſr 
terent from that which Mr. Pu printed in à fe 
mer Book of his: but the beginning and the end 
agree. From Mr. Phu, Culmer hath taken and 
printed ir. And Mr. P:yz confeſſed before tie 
Lords, that one Mr. Badger an Attorney at Lau 
a Kinſman of mine, told it him. The truth DG 
Lords, is this. This Badger married a near Nint. 


woman of mine; he was a notorious Separatiſ 
7 


and ſo nearer in Affection to Mr. Pryzz, than to me 
in Alliance. This Man came one day to me to 
Lambeth, and told me privately (which was more 
Manners than uſually the bold Man had) that he 
heard I had ſuch a Dream when I was Young, in 
Oxford I proteſted to him there was no lach 
thing, and that ſome malicious Fellow or ether 


face. He ſeemed ſatisfied: but going At riſk 
Mr. Prin then in the Tower, he told it him; and 
Mr. Pràyn, without further proof, prints it in the 
next Book he ſet out. When I ſaw it in print 
and found that ſome in Court took notice of it, 
reſolved to acquaint his Majeſty how I was used; 
and meeting with the Earl of Pembroke, then Lord 
Chamberlain, and my great Friend, as he pre- 
tended, (the King being not then come forth gt 
his Chamber) I told his Lordſhip how I was ufd; 
and when the King came forth, I told it him at, 
But the Earl of Pembroke, then preſent in the 
Houſe, and called up by them for a Witneſs, for- 
getting the Circumſtances, but rewembring the 


Thing, took it pon his Honour, that I ſaid nothing 


of Mr. Pryn's printing it, but that I told him ab- 
ſolutely I had this Dream. Now God forgive his 
Lordſhip. I was much troubled in myſelf to hear 
him to take it ꝝpon his Diſboncur, (tor ſo it was) 
and yet unwilling (knowing his Violence) to con- 
reſt with him in that Place, and in my Condition; 
and obſerving what Spleen he hath lately ſhewed 
againſt me, I ſtood a little ſtill to gather up my- 
ſelf. When Mr. Nicolas, before I could make any 
Reply, fell on with great earneſtneſs, and told the 
Lords, That the fore part of my Dream was found 
true, to the great hurt both of Church and State; 
and that he hoped they would now make good the 
latter, That 1 might be hanged. To which I an- 
ſwered, That I had not forgotten our Saviour's 
Prediction, St. John 16. 33. -/ ol in the Wirld we 
Nor his Prayer; 
Father, forgive theſe Men, for they know not what the) 
do; St. Lake 23. 34. No, nor is that out of my 
memory which St. Paul ſpeaks, 1 Cor. 4. 3. de Hu. 
mano Die. But for the Publick, with this I ſhall 
conclude : God of his infinite Mercy bleſs the King and 
his People with Love, and Peace, and Piety, and Plen- 
ty, which is the wor I ever wiſhed or endeavoured, 
whatſoever it ſhall pleaſe God ſhall become of me; to 
whoſe bleſſed Mill and Pleaſure, in all humility 1 ſub 
myſelf, And here ended this laſt Day ot m 
Tryal. Bur before I went from the Bar, ] made 
three Motions to the Lords: The one, That! 
might have a Day to make a Recapitulation 0. 
this long and various Charge, or of the chiet 
Heads of it, that it might appear in a Body to. 
gether. The other, That after this, my Counſel 
might have a Day to ſpeak to all Points of Lau, 
incident to my Cauſe. The third, That they wou! 
be pleaſed to remember, that I had pleaded = 


* 


1644. 
Act of Oblivion to the thirteenth Original Arti- 
cle. Mr. Nicolas ſaid they would acquaint their 
Houſe with it. And the Lords promiſed to take 
l into Conſideration. And ſo I was diſmiſſed 
7 

ou 305 here I may not go off from this Dream ſo, 
© ace Mr. Pryn hath printed it at the end of my 
« Diary : Where he ſhameleſ] ſays, This Dream 
« was atteſted from my own Mouth at my Tryal 
ein the Lords Houſe. For I have ſet down all 
| © « that paſſed exactly. Nor did I then give any At- 
« teſtarion to it; only before I could gather up my 
« «if ro anſwer the Earl of Pembroke in a fitting 
© manner, and not to hurt my ſelf, Mr. Nicolas fell 
« upon me With that unchriſtian Bitterneſs, as di- 
© verted me from the Earl, to anſwer him. But 
© once for all, and to ſatisfy any Man that deſires 
« it, that is all true which I have here ſet down 
© concerning this Dream: And upon my Chriſtia- 
« nity and Hope of future Salvation, I never had 
this Dream, nor any like it; nor did I ever tell 
« it this Lord, or any other, any other way than 
in relation to Badger and Pn, as is before rela- 
« ted. And ſure if I had had ſuch a Dream, I ſhould 
not have had ſo little Diſcretion as to tell it any 
Man, leaſt of all to pour it into that Sieve, the 
Earl of Pembroke. For that which follows, and 
wherein his Charity and Words are almoſt the 
« {xme with thoſe of Mr. Nicolas, I give him the 
© {ame Anſwer, and (forgiving him all his moſt un- 
© chriſtian and inſatiable Malice againſt me) leave 
© my ſelf in the hands of God, not in his.“ 


Aug. 23. 1644. I received an Order from the 
Lords, That if I had a mind to make a Recapitu- 
lation (as I had formerly deſired) of my long and 

 rarious Charge, I ſhould provide my ſelf for it 
againſt Monday next, (this Order came upon Fri- 
day; ) and that I ſhould give in my Anſwer the 
next Morning what I meant to do. 'The next Day, 
41g.24. in obedience to this Order, I gave in my 
Anſwer; which was humble Thanks that I might 
have Liberty to make it, referring the Day to their 
honourable Conſideration, with this, that Monday 
next was a very ſhort T'ime for ſuch a Collection. 
Upon this Anſwer an Order was preſently made, 
that I ſhould provide to make my Recapitulation 
upon Monday, September the ſecond. And about 
this time (the certain Day I know not) it was re- 
ſolred in the Houſe of Commons, that according 
to my Plea I ſhould enjoy the Benefit of the Act of 
Oblivion, and not be put to anſwer the thirteenth 
Original Article, concerning the Scotiſʒ Buſineſs. 
And truly, I bleſs God for it, I did not deſire the 
Beneft of that Act for any Senſe of Guiltineſs 
WhichT had in my ſelf; but in conſideration of 
the Times, and the Malice of the now potent 
Faction, which being implacable towards me, 1 
could not think it Wiſdom to lay by any ſuch Power 
asc might help to ſecure me. Yet in the former part 
of my Hiſtory, when I had good reaſon to think 
! thould not be called to anſwer ſuch general Ar- 
ticles, Thave ſet down my Anſwer to each of them, 
= much as Generals can be anſwered. And there- 
I hope my Innocency will appear to this thir- 
teenth Article alſo. | 


f Then came Monday, Sept. 2. And, according to 
e Order of the Lords, I made the Recapitulation 
o my whole Cauſe, in Matters of greateſt Mo- 
2 in this Form following. But ſo ſoon as I 
Nw: to the Bar, I ſaw every Lord preſent with a 
V thin Book in io, in a blue Coat. 1 heard that 


The Tryal of Archbiſhop Laud. 


471 
Morning, that Mr. Pryn had printed my Diary, and 
publiſhed it to the World to diſgrace me. Some 
Notes of his own are made upon it. The firſt and 
the laſt are two deſperate Untruths, beſides ſome 
others. This was the Book then in the Lords 
Hands; and I aſſure my ſelf that Time picked for 
it, that the ſight of it might damp me, and diſ- 
enable me to ſpeak. I confeſs I was a little trou- 
bled at it. But after I had gathered up my ſelf, 
and looked up to God, I went on to the Buſineſs 

of the Day, and thus I ſpake: 


My Recapitulation. 


c 


Lords, my Hearing began March 12: 
164+. and continued to the end of Jay. 
In this time I was heard before your Lordſhips, 
* with much Honour and Patience, twenty Days ; 
* and ſent back without hearing, by reaſon of your 
* Lordſhips greater Employments, twelve Days : 
* Thereſt were taken up with providing the Charge 
* againſt me. | 
* And now, my Lords, being come near an end, 
I am by your Grace and Favour, and the Leave of 
* theſe Gentlemen of the Honourable Houſe of 
Commons, to repreſent to your Lordſhips and 
* your Memories, a brief Sum of my Anſwers to 
this long and various Charge: In which I ſhall 
not only endeavour, but perform alſo all poſſible 
© Brevity: And as with much Thankfulneſs I ac- 
© knowledge my ſelf bound to your Lordſhips for 
* your Patience; ſo I cannot doubt but that I ſhall 
© be as much obliged for _ i, in what I 
am innocent from Crime; and for your Clemency, 
in what the common Frailty of Mankind hath 
made me err. And I humbly deſire your Lord- 
ſhips to look upon the whole Buſineſs with ho- 
nourable Care of my Calling, of my Age, of my 
long Impriſonment, of my Sufferings in my E- 
ſtate, and of my Patience in and through this 
whole Affliction ; the Sequeſtration having been 
upon my Eſtate above two Years. In which, 


« 


e 


o 


© notwithſtanding, I may not omit to give Thanks 


© for the Relief which my Petitions found, for my 
< preſent Neceſſities in this Time of my Hearing, at 
© your honourable Hands. | | 
* I. Firſt then, I humbly deſire your Lordſhips 
© to remember the Generality, and, by occaſion of 
* that, the Incertainty of almoſt every Article char- 
* ged upon me; which hath caſt me into great 
* Streights all along in making my Defence. 
© 2, Next, That your Lordſhips will be pleaſed to 
conſider what a ſhort Space, upon each Day's 
* Hearing, hath been allowed me to make my An- 
© {wer to the many Charges in each ſeveral Day 
© laid againſt me: Indeed, ſome Days ſcarce Time 
© enough to peruſe the Evidence, much leſs to make, 
and then to review and weigh my Anſwers. 
Eſpecially conſidering (to my greateſt Grief ) 
that ſuch a Charge ſhould be brought up againſt 
me from ſo great and honourable a Body as the 
Commons of England. In regard of which, and 
all other ſad Occaſions, I did at firſt, and do ſtill 
in all Humility deſire, that in all Particulars con- 
cerning Law, my Counſel may be heard before 
your Lordſhips proceed to Sentence; and that a 
Day may be aſſigned for my Counſel accord- 
ingly. | 
: . Thirdly, I heartily pray alſo, that it may 
© be taken into your honourable Conſideration how 
© T have all manner of ways been ſifted to the ve- 
© ry Bran, for that (whate'er it amounts to) which 


* ſtands in Charge againſt me. 
| * (1-) The 


o 
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© (1.) The Key and Uſe of my Study at Lam- 
© beth, Books, and Papers, taken from me. 
© (2.) A Search upon me at the Tower, made by 
© Mr. Pryn, and one and twenty Bundles of Papers, 
© prepared for my Defence, taken from me, and 
© not three Bundles reſtored to me again. This 
© Search made before any particular Articles were 
© brought up againſt me. My very Pockets ſearch- 
© ed; and my Diary, nay, my very Prayer-Book 
© taken from me, and after uſed againſt me : And 
© that in ſome Caſes not to prove, but to make a 
© Charge. Yet Iam thus far glad, even for this ſad 
7 22 For by my Diary your Lordſhips have 
© ſeen the Paſſages of my Life; and by my Prayer- 
© Book the greateſt Secrets between God and my 
Soul. So that you may be ſure you have me at 
© the very bottom. Yet, bleſſed be God, no Diſ- 
© loyalty is found in the one; no Popery in the 
© Other. 
© (3.) That all Books of Council-Table, Star- 
© Chamber, High-Commiſſion, _— my 
© own Regiſteries, and the Regiſteries of Oxford 
© and Cambridge, have been moſt exquiſitely ſearched 
© for matter againſt me, and kept from me and my 
© uſe, and ſo affording me no Help towards my 


© Detence. : 
© 4+ I humbly deſire your Lordſhips to remember 


in the fourth place, That the Things wherein I 
took great pains, and all for the publick Good 
and Honour of this Kingdom and Church, with- 
out any the leaſt Eye to my own Particular, nay, 
with my own great and large Expences, have 
been objected againſt me as Crimes : As, name- 
ly, the Repair of &. Pauls, and the ſettling of the 
Statutes of the Univerſity of Oxford. 

© (r.) For K. Paul's: Not the Repair it ſelf, 
they ſay, (no, for very ſhame they dare not ſay 
that, though that be it which galls the Faction) 


£ 
Cc 
c 
c 
Cc 
c 
Cc 
c 


it. Yea, but without taking down of theſe Houſes, 
it was not poſſible to come at the Church to re- 
pair it; which is a known Truth. And they were 
taken down by Commiſſion under the Broad-Seal. 
And the Tenants had valuable Conſideration for 
their ſeveral Intereſts, according to the Number 
of their Years remaining, and according to the 
Judgment of Commiſſioners named for that pur- 
poſe, and named by his Majeſty and the Lords, 
not by me : Nor did I ever ſo much as fit with 
them about this Buſineſs. And if the Commil- 
ſion it ſelf were any way illegal, (as they urge 
it is) that muſt refle& upon them whoſe Office 
was to draw and ſeal it; not on me, who under- 
ſtood not the-Legality or Illegality of ſuch Com- 
miſſions : Nor did I deſire that any one Circum- 
ſtance —_— Law ſhould be put into it; nor 
is any ſuch thing ſo much as offered in proof 
againſt me. And becauſe it was preſſed, That 
theſe Houſes could not be pulled down but by 
order of Parliament, and not by the King's Com- 
miſſion alone ; I did here firſt read in part, and 
afterwards, according to a Salvo granted me, 
© deliver into the Court three Re- 
© cords, two in Eduard I's Time, 


a a a6 
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a Rag es ] 


* 1 Pars Pat. 
de An. 45 Ed. © and one in Edward III's Time, 
3, m. 34, © in which are theſe Words; Au- 


* thoritate noſtra Regali, prout opus fu- 
exit, ceſſantibus quibuſcunque Appellationum & Re- 


yl 
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but the demoliſhing the Houſes which ſtood about 
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20 Car. 


clamationum diffugiis, Juris, Scripti, au Dans 

* ſtrepitu procedatis ; Nova ZEdificia que, Cc. , lay 
© veri, & divelli penitus faciatis, c. And a lie L 
© after, Quouſque per nos cum deliberations & ſe 
6 — 55 Confilii ſuper hoc aliter fuerit ording,, 4 
Cc. Here's no ſtaying for a Parliament; a 
no Recompence given; here's barring of all "ng 
* peal, nay, all Remedy of Law, though writ, 

And all this by the King's own Authorit With 
the Advice of his Council. And is a far mg, 
* moderate way taken by me, yet under the fine 
* Authority, and for the Remoyal of far Pee 
Abuſes, and for a more noble End, become Trea- 


* 


2.) As for the Statutes of Oxford, the Cir. 
cumſtances charged againſt me are many; and 
therefore I crave leave to refer my ſelf to hat! 
© had already anſwered therein. | 

* 5. Fifthly, Many of the Witneſles brouglt 
againſt me in this Buſineſs are more than fiſ. 
pected Sectaries and Separatiſts from the Church: 
which by my Place I was to puniſh, and that ly 
aſperated them againſt me, where- 
as by * Law no Schiſmatick ought 
to be received againſt his Biſhop. 
And many of theſe are Witneſles in 
their own Cauſes, and pre-exami- 
ned before they come in Court ; 
at which Pre- examination I was not preſent, nor 
any for me, to croſs interrogate. Nay, many 
Cauſes which took up divers Days of Hearins 
in Star- Chamber, High- Commiſſion, and x 
Council- Table, are now upon the ſudden eafil 
overthrown by the Depoſitions of the Parties 
themſelves. And upon what Law this is ground- _ 
ed, I humbly ſubmit to your Lordſhips. And 
ſuch as theſe are the Cauſes of Mr. Pryn, Mr. Bu- 
ton, Mr. Wilſon, Alderman Chambers, Mr. Vaſa, 
Mr. Waker, Mr. Huntly, Mr. Foxlye, and many 
other. Where I humbly repreſent alſo, how im- 
poſlible it is for any Man that fits as a Judge to 
give an account of all the ſeveral Motives which 
directed his Conſcience in ſo divers Cauſes, and 
ſo many Years paſt, as theſe have been, and where 
ſo many Witneſſes have been examined, as have 
been here produced againſt me: My Lords, a- 
bove an hundred and fifty Witneſſes, and ſome 
of them three, four, ſix times over; and Mr. 
Pryn I know not how often. Whereas the Civil 
Law ſays expreſly, That the (a) Judges ſhould no- 
derate Things ſo, that no Man ſhould be oppreſſed by 
the Multitude of Witneſſes ; which is a kind of Proof 
too, that they which ſo do, diſtruſt the Truth and 
Goodneſs of their Cauſe. Beſides, my Lords, in 
all Matters which came before me I have done 
nothing, to the uttermoſt of my Underſtanding, 
but what might conduce to the Peace and Wel. 
fare of this 1 and the Maintenance of 
the Doctrine and Diſcipline of this Church eſta- 
blimed by Law; and under which God hath 
bleſſed this State with ſo great Peace and Plenty, 
as other neighbouring Nations have looked * 
on with Admiration. And what Miſeries the 
Overthrow of it (which God in Mercy forbid 
may produce, he alone knows. 

< 6. Sixthly, My Lords, there have been ar 
© and different Charges laid upon me about bar 5 
© But many of them (if ſpoken) were only p30” 
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Tit, 5. L. 12. 
& 21. Confer, 
at Hampton- 
Court, b. 26, 
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(a) Judices moderentur, &c, ne effrznata poteſtate ad vexan- 
_— Homines ſuperflua multitudo Teſtium protrahatur. N. L. 21. 
it, 5. 
77 


1 


3 ox licentia abutun - 
Adde & hanc rationem, quod qui prædicta licentia 3. l, 
tur, veniunt in ſuſpitionem, quod non ſatis confidunt Yeritatl 


Gloſſ, id. 
Gloſſ, bid. © nate 


ludependency 
| examined, ps 4. 


1 Chron, 13, 
W 2, 5. Acts 15. 
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nate and haſty ; and ſuch, upon what occaſion ſo- 
« cyer drawn from me, (and I have had all manner 
« of Provocations put upon me) may among hu- 
© man Errors be pardoned unto me, if ſo it pleaſe 
« cour Lordſhips. But for ſuch as may ſeem to be 
« of a higher nature, as thoſe witneſled by Sir Henry 
« Vane the Elder, I gave my Anſwer again now fully 
to the Lords, but ſhall not need to repeat it here. 

« 9, Seventhly, Then, my Lords, for my Actions: 
Not only my own, but other Mens have been 
« heavily char ged againſt me in many Particulars, 
( and that criminally, and I hope your Lord- 


b „ ſhips will think illegally : As Secretary Winde- 
|, las, Biſhop Montague s, my Chaplains, Dr. Hey- 


« ls, Dr. Coſens's, Dr. Pocklinton's, Dr. Dove's, 
Mr. Stelford's, and divers others: And many of 
« theſe Charges look back into many Years paſt. 


| Whereas the Act made this preſent Parliament 
| « rakesno notice of, nor puniſhes any Man for any 
| « thing done and paſt at the Council-Table, Star- 
Chamber, or High-Commiſſion, much leſs doth 
ar male any thing Treaſon. And out of this Act 
| © am no way excepted. Beſides, (as I have often 


6 pleaded) all Acts done in the Star-Chamber, at 


4 Council Table, High-Commiſſion, or Convoca- 


« tjon, are all joint Acts of that Body in and by 


e which they were done; and cannot by any Law 
| © be ingly put upon me, it being a known Rule of 


the Law, Refertur ad univerſos quod publice fit per 
| © majorem partem. And { Mr. Pryju 
© himſelf can ſtand upon this Rule 
© againſt the Independents, and tell us 
© that the major Voice or Party ought 
© to over-rule and bind the leſs; and 
© he quotes *®Scripture for it too. 
© In which place, that which is done 
 £< by the major Part is aſcribed to 
© all; not laid upon any one, as here upon me. 


pan in hit 


22. : 


And in ſome of theſe Courts, Star-Chamber eſpe- 


e cially, and Council-Table, I was accompanied 


| © with Perſons of great Honour, Knowledge, and 
| © Experience, Judges, and others: And 'tis to me 


* {irange, and will ſeem ſo to future Ages, that one 
and the ſame Act ſhall be Treaſon in me, and not 
* the leaſt Crime, nay, nor Miſdemeanour in any 
* other. And yet no Proof hath been offered that 
* Ifollicited any Man to concur with me, and al- 
* molt all the Votes given preceded mine, ſo that 
mine could lead no Man. 

8. After this J anſwered td divers other Parti- 
culars, as, namely, to the Canons, both as they 
concerned Aid to the King, and as they looked up- 
on Matters of the Church and Religion. 

9. To the Charge about Prohibitions. | 

10. To the baſe Charge about Bribery. But paſs 
them orer here, as being anſwered before : Whi- 
ther I may refer the Reader now, though I could 
not the Lords then. | | 
N ; 11. My Lords, after this came in the long 
; and various Charge of my uſurping Papal Power, 
; and no leſs than a Deſign to bring in all the Cor- 
t ruptions of Popery, to the utter Overthrow of 

the Proteſtant Religion eſtabliſned in Exgland. 
| And this they went about to prove, 
„ (01 By my WWindows in the Chappel: An Argu- 
, ment as, brittle as the Glaſs in which: the; Pic- 
5 cures are. „ | 1 
4 (2:) by Pictures in my Galrry: Whiehawere there 
, before; the Houſe Was mine, and ſo proved to 

your Lordſhips. | | 
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© (3-) By Reverence done in my Chappel - As ir 
* Were not due to God, eſpecially bh his Oh , 
* and done it was not to any other Perſon or 
© Thing. | | 

© (4.) By Conſecrationof Churches Which was long 
before Popery came into the World; as was alſo the 
Care of ſafe laying up of all hallowed and ſacred 
Things. For which, I deſire your | 
© LordſhipsI may read a ſhort Paſſage Sir Wal. Ra- 
© out of Sir Walter Raleigh's Hiſtory ; leigh's Hiſt. of 
the rather becauſe written by a Lay- the World, 
© Man, and fince the Times of Re- 72. 4. . 1. 
© formation. | | 

But this Mr. Maynard excepted againſt, both as 
new Matter, and becauſe I had not the Book pre- 
ſent, though the Paper thence tranſcribed was of- 
fered to be atteſted by Oath to be a true Copy. 
But though I could not be ſuffered to read it then, 
yet here it follows: © So ſacred was the moyeable 
© Temple of God, and with ſuch Reverence guard- 
© ed and tranſported, as 22000 Perſons were dedi- 
© cated to the Service and Artendance thereof, of 
© which 8580 had the peculiar Charge, according 
< to their ſeveral Offices and Functions, the Parti- 
© culars whereof are in the Third and Fourth of 
© Numbers. The reverend Care which Mzſes the 
© Prophet and choſen Servant of God had, in all 
that belonged even to the outward and leaſt Parts 
© of the Tabernacle, Ark, and Sanctuary, witneſ- - 
© ſed well the inward and moſt humble Zeal borne 
© toward God himſelf. The Induſtry uſed in the 
© framing thereof, and every and the leaſt part there- 
© of, the curious Workmanſhip thereon beſtowed, 
© the exceeding Charge and Expence in the Provi- 


© ſions, the dutiful Obſervance in laying up and 


< preſerving the Holy Veſlels, the ſolemn removing 
© thereof, the vigilant Attendance thereon, and 
© the provident Defence of the ſame, which all 
Ages have in ſome degree imitated, is now ſo 


forgotten and caſt away, in this ſuperfine Age, 


© by thoſe of the Family, by the Anabaptiſts, 
© Browniſts, and other Sectaries, as all Coſts and 
© Care beſtowed and had of the Church, wherein 
© God is to be ſerved and worſhipped, is accounted 
© a kind of Popery, and as proceeding from an 
< 1dolatrous Diſpoſition. Inſomuch, as Time would 
© ſoon bring to paſs (if it were not reſiſted) that 
© God would be turned out of Churches into Barns, 


aud from thence again into the Fields and Moun- 


© tains, and under the Hedges; and the Office of 
© the Miniſtry (robbed of all Dignity and Reſpe&) 


be as contemptible as thoſe Places; all Order, 


© Diſcipline, and Church- Government, left to 
Newneſs of Opinion and Mens Fancies : Yea, 
© and ſoon after as many Kinds of Religions would 
& ſpring up, as there are Pariſh - Churches, Cc. 
Do ye not think ſome body ſet Mr. Maynard on to 
prohibit the reading out of this Paſlage, as foreſee- 
ing whither it tended? For J had read one third 
part of it, before I had the Stop put upon me. 
((F.) But they went on with their Proof, by my 
© cenſuring of good Men, that is, Separatiſts and 
© refractory Perſons. | 
„(s.) By my Chaplains expunging ſome Things 
© out of Books which made againſt the Papiſts. 
© It may be, if my Chaplains (whom it concerns) 
© had Liberty to anſwer, they were ſuch re 


as could not be made good againſt the Papilts ; 


© and, then tis far better they ſhould be out than 
in. For as (a) St. Auguſtin obſerved in his, and 
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© we find it true in our Time, The Inconvenience 
© is great, which comes to the Church and Religion by 
© bold Affirmers. Nay, he is at a ſatis dici non po- 
© zeſt, the Miſchief is ſo great as cannot be ex- 
* preſſed. x : - a 

© (7.) Then by altering ſome Things in a Ser- 
© mon of Dr. Sibthorp's. But my Anſwer formerly 
given will ſhew I had cauſe. | 


2 (8.) By my Preferment of unworthy Men. So 


© unworthy, as that they would be famous both for 
Life and Learning, were they in any other Pro- 
£ teſtant Church in Chriſtendom. And they are 
© ſo Popiſhly affected, as that having ſuffered much 
© both in State and Reputation (ſince this Perſe- 
4 cution of the Clergy began; for lefs it hath not 
© been) no one of them is altered in Judgment, or 
< fallen into any liking with the Church of Rome. 
© (9.) By the Overthrow of the Feoffment : But 
© that was done by Judgment in the Exchequer, to 
© which I referred my ſelf. And if the Judgment 
© there given be right, there's no Fault in any 
Man: If it were wrong, the Fault was in the 
© Judges, not in me; I ſollicited none of them. 
Fo 0.) By a Paſſage in my Book, 
© where I ſay, The Religion of the Pa- 
© piſts and ours is one : But that's ex- 
© prefled at large, only becauſe both 
© are Chriſtianity ; and no Man, I hope, will de- 
© ny that Papiſts are Chriſtians. As for their no- 
© torious Failings in Chriſtianity, I have in the 
© ſame Book ſaid enough to them. 2 
© (11.) By a Teſtimony of Mr. Burton's and Mr. 
Lanes, That I ſhould ſay, We and the Charch of 
© Rome did not differ in Fundamentals, but in Circum- 


Cont, Fiſh, 
P. 376. 


ſtantialt. (This I here followed at large; but, 


to avoid tedious Repetition, refer my Reader to 
the Place where tis anſwered. ] | 

© (12.) By my making the Dutch Churches to be 
© of another Religion. But this is miſtaken (as 
my Anſwer will ſhew the Reader; ) and if they 
© do not make themſelves of another Religion, 
© I ſhall never endeavour to make them. 

© (13.) By a Pack of ſuch Witnefles, as were ne- 
ver produced againſt any Man of my Place and 
© Calling; Meſſengers and Purſuivants, and ſuch 
as have ſhifted their Religion to and again; Pil- 
© lory-Men and Bawds; and theſe the Men that 
* muſt prove my Correſpondence with Prieſts. 

* (14.) In the midſt of theſe, upon occaſion of the 
© Ceremonies at the Coronation, it was preſſed 
© againſt me, That I had altered the King's Oath. 

© (15.) Andlaſt of all, That I had ſpewed my Fl 
an Enemy to Parliaments. [Upon both theſe 1 
did very much enlarge my ſelf : But here alſo, 
that I may not be a Burden in repeating the ſame 
things, I deſire the Reader to look upon them in 
their proper Places, where I doubt not but my 
Anſwer will give him full Satisfaction, that I did 
not the one, nor am the other. ] 

* But, my Lords, there are other ſtrange Argu- 
ments produced againſt me, to prove my Com- 
* pliance' with Rome, which I moſt humbly deſire 
* your Lordſhips may not be forgotten. 

* 1. As, Firſt, my Lords, it hath been charged 
upon me, That I made the Oath recited in the 
firſt of the late Canons ; one Clauſe whereof is 
this: That I will never give my Conſent to ſubject 
this Church to the Uſurpations and Superſtitions of 
the Church of Rome. Whence the Argument drawn 
againſt me, muſt be this, and can be no other; 
That I did endeavour to bring in Popery, becauſe 
I made and took a ſolemn Oath, never to give 

* my Conſent to ſubje& this Church of England to 


* 


« 
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© to the Uſurpations and Superſtitions 
Church of Rome. I beſeech your Lordſhip 
* the Force of this Argument ; and the 
follow are as pregnant againſt me. 

* 2. Secondly, My Book againſt Fer, hath be 
© charged againſt me; where the Argument . 
© lie thus: I have endeavoured to advance Pipers 

becauſe I have written againſt it: And wit 
what Strength I have written againſt it, I len 
* Poſterity to judge, when the Envy which ng, 
© over-loads me, ſhall be buried with me. Ii 
* I will fay with St. Gregory Nazianzen (why, 
© Succeſs at Conſtantinople was not much unlile 
© mine here, ſave that his Life was 


S mar. 
Y Which 


= 
c 


© not ſought) 7 f. never Jaboured for + Non fd. 


Peace to the Wrong and Detriment of mut pad in y. 
* Chriſtian Verity; nor I hope ever mine 
ſhall. [ And let the Church of Eng- — 
land look to it: for in great Humi- Orat. 32. 
lity I crave to write this (though + 

then was no time to ſpeak it) That the Church 
of England muſt leave the way it's now goin 
and come back to that way of Defence Which 
1 have followed in my Book, or ſhe ſhall nere. 
be able to juſtify her Separation from the Church 
of Rune.] | 0 

* 3. Thirdly, All the late Canons have been 
charged againſt me; and the Argument which 
is drawn from thence, muſt lie thus: The third gf 
* theſe Canons for ſuppreſſing the Growth of B- 


* 


pery, is the moſt full and ſtri& Canon that erer 


* was made againſt it in the Church of Engl; 
© therefore I that made this Canon to keep it out, 
am guilty of endeavouring to bring it in. 

4. Fourthly, Ihafe by my Induſtry, and Gods 
great Bleſſing upon my Labours, ſtayed as many 
* from going, and reduced to the Church of Ex- 
land as many that were gone «to Rome, as I be- 
lieve any Miniſter in England can truly fay he 
© hath done: I named them before, and had Scorn 
enough put upon me for it, as your Lordſhips 
© could not but both ſee and hear; where the Ar- 
© gument lies thus: I converted many from Papen, 
© and ſettled them in the Religion eſtabliſhed in 
England; therefore I laboured to bring in Popery, 
* which out of all doubt can be no ſober Mans 
Way. 3 

© 5. Fifthly, The Plot diſcovered to Sir Wilin 
© Boſwell and my ſelf, by Andreas ab Haberifeli, 
© hath been charged againſt me: That Plot for 
© altering of Religion, and by what ways your 
* Lordſhips have heard already, and ,_, 
is to be ſeen at full in Rome's Ma- 22 Ma- 
d ſter-Piece. Nov if this Plot in the ſter- piece. 


Iſſue proved nothing but a confuſed 


Information, and no Proof of any Particular, 3 
indeed it did; what's become of Rome's Maſter- 
Piece? But if it had any Reality in it, 48 1. 
appeared to be a ſad Plot, not only to me, 
to all Men that ſaw the ſhort Propoſitions WiC 
© were firſt ſent, with an abſolute Undertaking to 
prove them; then it appears exprelly, 1 . 
* in danger of my Life, for ſtifſſy oppoſing the 
bringing in of Popery; and that there Was ant 
© hope to alter Religion in England, till I 3 oo 
ken out of the way. And though in Conc luſio 
© the Proofs failed, yet what was conſulted, an 
© it ſeems reſolved, concerning me, 15 P, lies 
nough. And then the Argument againſt me ” 
thus: There's no hope to bring in PoperYs 10 I 
am taken out of the way; therefore I d bo 
bour to bring it in. Do not theſe things, 
Lords, hang handſomly together? 5 Laſtly; 
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« 6. Laſtly, There have been above threeſcore 
Letters and other Papers, brought out of my Stu- 
« dy into this Honourable Houſe; they are all about 
compoſing the Differences between the Lutherans 
Why they ſhould 
be brought hither, but in hope to charge them 
upon em, I know not; and then the Argument 
« will be this: I laboured to reconcile the Pro- 
« reſtants in Germany, that they might unanimouſly 
« er themſelves againſt the Papiſts; therefore 1 
« |aboured to bring Popery into England. : 
Now that your Lordſhips have heard the Ar- 
« guments, and what Proof they make againſt me, 
I muſt be bold to put you in mind of that 
« which was ſaid here at the Bar, April 16. 1644. 
« That they did not urge any of theſe particular 
Actions as Treaſon againſt me; but the Reſult 
« of them altogether amounted to Treaſon. For 
« Anſwer to Which, I muſt be bold to tell your 
« Lordſhips, That if no Particular which is char- 
« ged upon me be Treaſon, the Reſult from them 
cannot be Treaſon, which will appear by theſe 
© Reaſons following: | 

© , Firſt, The Reſuſt muſt be of the ſame Na- 
© tyre and Species with the Particulars from which 
© jt riſes, But *tis confeſſed no one of the Parti- 
© culars are Treaſon : Therefore neither is the 
© Reſult that riſes from them. And this holds in 
Nature, in Morality, and in Lau. 

In Nature, and that both for Integral and Eſ- 
© ſencial Parts: for neither can the Body of a Bear 
© 2nd the Soul of a Lion, reſult into a Fox; nor 
© the Legs of a Bull, the Body of a Horſe, and the 
Head of an Aſs, reſult into a Man. 

© In Morality, and that is ſeen both in Vertues 
and Vices : For neither can many Actions of Li- 
berality, Meekneſs and Sobriety, riſe up into a 
© Reſult of Fortitude ; neither can many Actions 
* of Malice, Drunkenneſs and Covetouſneſs, re- 
* ſult into Treaſon. : 

In Law *tis ſo too: For be there never ſo ma- 
* ny particular Crimes, yet there is no Law in 
this Kingdom, nor any where elſe that I know, 
that makes a Reſult of different Crimes to be 
* Treaſon, where none of the Particulars are Trea- 
ſon by Law. So this imaginary Reſult is a Mon- 
* ſter in Nature, in Morality and in Law; and if 
* it be nouriſhed, will devour all the Safety of the 
© dubje& of England, which now ſtands ſo well 
* fenced by the known Law of the and. And 
* therefore I humbly deſire your Lordſhips, not 
for mine, but for the Publitk's ſake, to weigh this 
Buſineſs well, before this Gap be made ſo wide, 
© 25 there will hardly be Power left again to ſhut it. 
2. My ſecond Reaſon is joined to the Anſwer 
; of an Objection: For when this Reſult was 
: ſpoken of, it was added, That the Particulars 
charged againſt me, are of the ſame kind, and 
| do all h_ to the Subverſion of Law and Reli- 
Sion, and ſo become Treaſon. But, Firſt, ſup- 
Poſe that all the Particulars charged, do tend 
to the Subverſion of Law, yet that cannot make 
; them to be all of one kind : For all Crimes 
tend more or leſs to the Overthrow of Vertue ; 
Jet no Man can ſay, that all Crimes are of the 
ame kind. Secondly, Be they of the ſame, or 
x litterent kinds; yet neither all, nor any of theſe 
charged againſt me, do tend to the Subverſion of 
dhe Law: For tis one thing to break, diſlike or 
Peak againſt ſome particular Laws, and quite 
mother to labour the Subverſion of the whole 
0 Body of the Law, and the Frame of Government. 
Ved have done this by Conſpiracy, Force, 
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or any overt Action, is not ſo much as offered in 
Proof. And for the Breach of any particular 
* Law, if I be guilty, I am to be puniſhed by the 
* Sanction of that Law which I have broken. 

© 3. Thirdly, Whereas it hath been ſaid, That 
many Actions of the ſame kind make a Habir. 
That's true: But What then? For, Firſt, the 
Actions urged againſt me, are not of the ſame 
kind, but excecding different. Secondly, If the 
* Habit be treaſonable, then all thoſe particular 
© Actions which bred that Habit, muſt be ſeveral 
© Treaſons, as well as the Reſult or Habit it (elf; 
* Whereas 1t hath been granted all along, that my 
particular Actions are not Treaſons. And, Thirdly, 
a Habit in it ſelf, neither is nor can be Treaſon; 
for all Treaſon is either Thought, Mord or Overt 
Aci; but no Habit is either of theſe, 
* therefore not 'T'reaſon. For a * Ha- * Tho. 1. 2. 
© bit is that in the Soul which en- 4. 50. A. 5. 
clines the Powers of it, and makes | 
42 Man apt and ready to think, ſpeak, or do that 
* to Which he is habituated. So an ill Habit a- 
* gainſt Sovereign Power, may make a Man apt 
© and forward to fall into Treaſon; but Treaſon 
© 1t is not. | 

4. Fourthly, Nor can this Reſult be Treaſon 
at the Common Law, by which alone, I conceive, 
there is no Treaſon at all this day in England 
For the main end of that excellent Statute of 25 
Edu. 3. was for the Safety of the Subject, againſt 
the manifold Treaſons which variouſly fell up- 
© on them by the Common Law; and bounded 
all Treaſons, and limited them to the things ex- 
preſſed to be Treaſon in and by that Statute. 
And in all times of difficulty ſince, Recourſe 
* hath ſtill been had to that Statute: And to that 
© Statute J refer my ſelf, with this; That this Re- 
© ſult muſt be ſomething within this Statute, or 
© ſome other known Statute, or elſe it cannot be 
© Treaſon : And no Proof at all hath been ſo much 
© as offered, that this Reſult is Treaſon by any 
: Law. | 

© My Lords, I do with all humble Submiſſion 
© deſire, that when the Reply is made to this Mat- 
© ter of Fact, a Day may be aſſigned for my Coun- 
© ſel to be heard in Matter of Law, in all and 
© every Particular which they ſhall find neceſſary 
for my juſt Defence. | 

© And now, my Lords, I do in all Humility lay 
© my ſelf low at God's Mercy-ſeat, to do with 
me as he pleaſes; and under God, I ſhall rely 
© upon your Lordſhips Juſtice, Honour. and Cle- 
© mency, of which I cannot doubt. And without 
© being farther tedious to your Lordſhips (who 
© have with yery honourable Patience heard me 
© through this long and tedious Tryal) I ſhall con- 
© clude with that which St. Augy/?ize ſaid to Ro- 
© manianus, a Man that had tried 
© both Fortunes as well as I: F the 
t Providence of God reaches down to us 
© (as moſt certain it doth) Sic tecum 
© agi oportet, ſicut agitur : It mult ſo be 
© done with thee (and ſo with me 
© alſo) as it is done. And under that Providence, 
© which will, I doubt not, work to the beſt to 
© my Soul that loves God, I repoſe my ſelf. 


c 


* S. Aug. I. 1. 
cont. Academ. 
e. 1. 

S. Mat. 10. 29. 
Rom. 8. 28. 


Here ended my Recapitulation, and with it the 
Work of that Day: And I was ordered to appear 
again the Saturday following, to hear Mr. Brown | 
ſum up the whole Charge againſt me. But upcn 
Tueſday, Septemb. 3. this was put oft, to give Mr. 
Brown more time, to Wedneſday, Septemb. 11. 
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N Wedneſday, Septemb. 11. Mr. Brown made 
O in the Lords Houſe, a Sum or Brief of the 
Charge which was brought againſt me, and touch- 
ed, by the way, at ſome things in my Recapitula- 
tion. Pur in regard I might not anſwer him, I rook 
no perfect Notes, but ſtood fill, and poſſeſſed 


my Soul in Patience; yet wondring at the bold, 


free, frequent, and moſt falſe Swearing that had 
been againſt me. When Mr. Brown had ended, I 
humbly deſired again, that my Counſel might be 
heard in Point of Law. And they were kereupon 
ordered to deliver in Writing under their Hands, 


what Points of Law they would inſiſt upon, and 


that by Saturday, Sptemb. 14. 

This Day my Counſel, according as they were 
ordered, delivered into the Lords Houſe, theſe 
two Points following, by way of Queſtion. Firſt, 
Whether in all, or any of the Articles charged a- 

ainſt me, there be contained any Treaſon by the 
eſtabliſhed Laws of this Kingdom? Secondly, 
Whether the Charge of the ſaid Impeachment and 
Articles, did contain ſuch Certainty and Particu- 
larity as is required by Law, in a Caſe where 
Treaſon is charged ? This Day I petitioned the 


Lords, that my Counſel might have acceſs to, and 


take Copies of all ſuch Records as they thought 
neceſſary for my Defence ; which was granted and 
order'd accordingly. 

My Counſels _—_ having been formerly ſent 
down to the Houſe of Commons, they were there 
referred to a Committee of Lawyers to conſider 


of: And on Friday, Septemb. 27. they were earneſt- 


ly called upon to haſten their Report, And on 
Friday, Octob. 4. Mr. Nicolas made a great noiſe 
about me in the Houſe, and would have had me 
preſently cenſured in the Houſe; and no leſs would 
ſerve his turn, but that I muſt be hanged; and was 
at Suf. per Coll. till upon the Reaſons before g1- 
ven, that if they went on this way, they muſt 
condemn me unheard ; this violent Clamour ceaſed 


for that time. And a Meſſage was ſent up to 


the Lords for my Counſel to be heard, as touching 
the firſt Queſtion concerning Treaſon ; but not 
concerning any Exception that they ſhall take a- 
gainſt the Articles in point of Certainty. This 


Mleſſage the Lords took into preſent Conſidera- 


tion, and order'd it accordingly : And appointed 
the Friday following, being Octob. 11. for my 
Counſel to be heard, and my ſelf to be preſent. 
This Day, according to this Order of the Lords, 
I and my Counſel attended. My Counſel were 
Mr. Hern and Mr. Hale of Lincoln -Inn, and Mr. 
Gerard of Gray's-Imm. When we were called into 
the Houſe, and the Lords ſettled in their Places, 
Mr. (a) John Hern (who was the Man that ſpake 
what all had reſolved on) delivered his Argu- 
ment very freely and ſtoutly, proving that no- 
thing which I have either ſaid or done according 


to this Charge, is Treaſon, by any known eſta- 


bliſhed Law of this Kingdom. The Argument 
follows in theſe Words, according to the Copy 


which Mr. Hern himſelf delivered me. 


My Lords, | 
A ſport Intro- HE Work of this Day, we 
duttion, x humbly conceive, is in many 


* reſpe&ts of very great and high 
* Concernment. | 
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* 1. In that it concerns Matter of Life, à th 
© of the higheſt Conſequence. N 
© 2, The Life of an Archbiſhop, a Perſon yy 
bad attained the higheſt Dignity conferred in # 
Church of Exgland. Rs 
* 3. Thole happy Laws, many Years ſince en; 
© ed and confirmed by ſeveral Parliaments "Ol 
* the Boundaries what was Treaſon ; a Orin Us, 
fore ſo various, as it had no Bounds; and 0 
odious, that the Puniſhment of it was an int 
* mous Death, a total Confiſcation, with a Br; 0 
b of 1 to all Poſterity. wy 
4. In that the Charge againſt him m 
* noleſ(s a Body than the whole Comitions of 2 
* land, which preſents him now a Priſoner at 1 
Bar before your Lordſhips, in the High and In 
* preme Court of Judicature in Parliament. Th 
And if any thing ſhall fall from us, ſubjeg 
* any doubtful Conſtruction, we ſhall humbly 
* crave your Lordſhips Pardon, and Leave to 1 
* our Explication : For as there is upon us à Du 
to be wary, not to offer any thing which ma 
© miniſter juſt Offence ; ſo neither may we Wa. 
* faithful, ro omit what may juſtly tend to 4 
Client's Defence. Ta 
©. The Charge againſt him, we find 
to be made up of two ſeveral Par- Te Char, 
© cels of Articles, exhibited by the % A1 
: i Houſe of Commons. 
I. The firſt, In Maintenance 0 „ 
* their Accuſation, whereby he 54 the fad 
* charged with High Treaſon. Parcel f te 
2. The latter intitled, Farther Ari, yn 
Articles of Impeachment of High Trea- C * 0 
Jon, and divers High Crimes and Miſ- the * 
* demeanours ; for all which Matters and made u, 
; Things they have impeached him of 
Y igh Treaſon, and other High Crimes and MM. ſlnra- 
nours, tending to the Subverfion of Religion, Lis and 
* Liberties, and to the utter Ruin of this Church and 
© Commonwealth. 
Concerning this Charge, and the 
* Archbiſhop's Defence he hitherto The Straits a- 
made before your Lordſhips, we % % Cn 
* (by your Lordſhips Command aſ- ey 
* ſigned his Counſel) neither have Chase, with 
nor could (by reaſon of the mix d ou difnguiſh- 
Charge, withoutdiſtinguiſhing what 2 #h-t was 
Vas thereby intended to be a Charge 47 2 
© of Treaſon, and what of Miſde- 24 37 
* meanour only) be farther uſeful to dim ᷣ% 
* him, than to adviſe the Form of 
© his Plea and Anſwer, which we received from 
© him, as to all the Matters of Fact, to be a Not 
© Guilty. | be 
© We have not in all or any the Facts charged or 
* evidenced againſt him, in any ſort intermeddled. 
© But the ſame (how proved and how appliable to 
© the Charges, without mention of any of them) 
© ſhall wholly leave to your Lordſhips Notes and 
* Memories.  _ 
© What Defence he hath offered hitherto, hath 
© been wholly his own : he without us in that, 
and we without conſulting him in the Work o 
* this Day. | 
© Wherein, having received your Lordſhips Com- 
© mands, we did preſent in writing the Points in 
© Law we then humbly conceived fit for us to in- 
© ſiſt upon. 3 


* 


(a) The Lord Chancellor Finch told me, that this Argument was 
not Mr. Hern*s, (though he pronounced it) for he could not argue; 


Tut it was Mr. Hale, afterward Lord Chief Juſtice. And he 
ſaid farther, that being then a young Lawyer, he ſtood behind 


Mr, Hern, when he ſpoke at the Bar of the Lords Houſe, and 


rook Notes Mit; and that it wili be publiſhed among his Reports 
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© I. Whether in all, or any the 


The Articles charged againſt him, there 
1 * was contained any Treaſon by the 
2 to be © eſtabliſhed Laws of this Kingdom. 
fed wor II. Whether the Charge of the 


for his Defence © ſaid Impeachment and Articles, did 


in point e contain ſuch Certainty and Particu- 

l,. © larity, as is required by Law in a 

C ſe where Treaſon is charged. | 
ut being enjoined by your ho- 


The fiſt oni nourable Order, to ſpeak only to 


aun. * the former; we ſhall, as in Duty 
: © becomes, conform thereunto. 

The Method * For our Method herein ſhall fol- 

propoſed, * low the Courſe holden in the Reply 


* made upon the whole Articles, 
« whereby we conceived the Charges contained in 
them were reduced to theſe three Generals. 

* I. A traitorous Endeavour to 
* ſubvert the Fundamental Laws of 
the Realm; and inſtead thereof, to 
introduce an Arbitrary and Tyran- 
nical Government againſt Law; contained in the 
grſt Original and firſt Additional Articles. 

02. Secondly, A traitorous Endeavour to ſub- 
« rert God's true Religion by Law eſtabliſhed ; 
and inſtead thereof, to ſet up Popiſh Superſtition 
and Idolatry : this contained in the ſeventh Ori- 
* ginal and ſeventh Additional Articles. 

z. Thirdly, That he laboured to ſubvert the 
« Rights of Parliament, and the antient Courſe of 
« Parliamentary Proceedings, and by falſe and ma- 


The three ge- 
neral Charges. 


© licious Slanders to incenſe his Majeſty againſt 


© Parliaments. 
© teenth Original and tenth Additional Articles. 


And this contained in the four- 


All other the Articles, we humbly conceive 
© to be but Inſtances, conducing and applied to 


| © ſome of thoſe Generals. 


© Concerning thoſe three General Heads of the 
© Charge, we ſhall crave leave to propoſe two 
© Queſtions to be debated. | 

© 1. Whether there be at _ day 
© any other Treaſon, than what 1s 
jp 1 r, by the Statute of 25 Ed. 3. 

© cap.2. or enacted by ſome ſubſe- 
© quent particular Statute ; which we humbly 
© conceive, and ſhall endeavour to ſatisfy your 
© Lordſhips, there is not any. 8 | 

© 2. Whether any the Matters in any of the Ar- 
© ticles charged, contain any of the Treaſons de- 
* clared by that Law, or enacted by any ſubſe- 
© quent Law ; which we likewiſe conceive they do 
© not. And for the clearing of both theſe, ſhall 
* humbly infiſt, That, 

(i.) An Endeavour to ſubvert the Laws, an 
© Endeavour to ſubvert Religion, a labouring to 
© ſubrert the Rights of Parliaments; are not 
© Treaſons, either within the Statute of 25 E4.3. 
* or by any other particular Statute. 

© (2.) That not any of the Particulars, inſtan- 
*ced in any other the Articles, is a Treaſon 
within the Statute 25 Ed. 3. or any other Sta- 

tute. 


Two general 


© And to make good our Tenet 


In mainte- c 1 ” 

rt of „ _ = firſt Queſtion, ſhall hum 
e 3 

on the fs 1 That before this Statute of 25 

Veſtin. © Ed. 3. Treaſons at the Common 


© Law were ſo general and uncer- 


* tain, that almoſt any Crime, by Inferences and 
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Conſtructions, might be, and was often extended 
to be a Treaſon ; inſomuch as we find in 22% gf 
the Book of Aſſize, killing the King's Mcgen- 
ger was Treaſon. And in the Parliament-R 11 
21 Ed. 3. num. 15. accroaching the Royal Pov er 
(wherein every Exceſs was ſubject to a Conſtruc- 
tion of Treaſon) was Treaſon ; for which di- 
vers having ſuffered, the Commons in Parlia- 
ment finding how miſchievous and deſtructive 
it was to the Subject, petiticned it might be 
bounded and declared. And this, not to give 
any liberty, but to give bounds to it; one while 
it being conſtrued an Accroachment of Royal 
Power, as in the Caſe of the Ear] of Lancaſter, 


temp. Ed. 2. for being over-popular with the Peo- 


ple; and in the ſame King's Reign to Spencer, 
for being over-gracious with the King. 


© The Senſe of theſe and other 
Miſchiets by the Uncertainty of 


Treaſon, brought on this Law of 


25 Ed. 3. And the Benefit of it to 
the Subject, ſays Sir Ed. Coke upon 


his Collections of the Pleas of the 


Crown, begot that Parliament the 
Name of (a) Parliamentum Benedic- 


The Uncertain- 
ty of what 
Was, Or Was 
not Treaſon, 
produced the 
Law of 25 
Edw. 3. 


tum; and that, except Magna Charta, no other 
Act of Parliament had more Honour given it by 


the King, Lords, and Commons. 
And this Law hath been in all 


times the Rule to judge Treaſons 


by, even 1n Parliament ; and there- 
fore in the Parliament-Roll, 1 H. 4. 
num. 144. the Tryal and Judgment in 
Caſes of Impeachment of Treaſon, 
is prayed by the Commons might 
be according to the antient Laws. 
And in the Parliament-Roll 5 H. 4. 
num. 1 2. in the Caſe of the then Earl 
of Northumberland, this Statute of 
25 Ed. 3. was the Guide and Rule 
by which the Lords judged, in a 


Caſe endeavoured to have been ex- 


The Act of 25 
Ed. 2. the Rule 
in Parliament 
to judge Trea- 
ſons by, | 


Parliament- 
Roll 1H. 4. 
num. 144. the 
Prayer of the 
Commons. © 


Parliament- 
Roll, H. 
num, 12, Caſe 
of E. of Nor- 
thumberland. 


tended to be a Treaſon, the ſame to be no 


Treaſon. 
LAnd it is, as we conceive, very 


obſervable, That if at any time Trea/ons parti- 
the Neceſſity or Exceſs of the __ — 34 
- 6 5 5X, 
Times produced any particular 1 -; a 
Laws in Parliament, for making har raw, 
of Treaſons not contained in that | 
Law of 25 E4. 3. yet they returned and fixed in 
that Law. | 


© Witneſs the Statute of 1 H. 4. 
cap. 10. whereby all thoſe Facts 
which were made Treaſons mean 
between in the divided time of R. 2. 
were reduced to this of Ed. 3. 

© In the time of H. 8. wherein ſe- 
veral Offences were enacted to be 
Treaſons, not contained in the Sta- 
tute of 25 E4. 3. the ſame were all 


Treaſons made 
in the divided 
time of R. 2. 
reduced per 
Stat. 1 H. 4. 
C. IO, 

Made in the 
tine H. 8. 
reduced 1 Ed. 
6. c. 12. 5 


c ſwept away by the Statute of 1 E4.6. cap. 12. 


o 
c 
c 
o 


* And again, where in the time of 
Ed. 6. ſeveral Treaſons were enact- 
ed, they were all repealed, and by 
A& made 1 Mariz 1- none other 
Offence left to be Treaſon, than 


© what was contained and declared 


o 


by the Statute of 25 Ed. 3. 


Made in the 
time of Ed. 6. 


reduced by the 
Act of 1 Ma- 
wt, 0 


_ 


> — 


(a) The Parliament of 25 Ed, 3, by reaſon of that Law called Parliamentum Benedictum, and that no Law had -deſervedly more 
Ho our than Magna Charta. LESS: | 


. 


And 
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From 1 H. 4. © And from 1 H. 4. to Queen Ma- 


© yy, and from thence downward, 
ve find not any Judgment hath 
© been given in Parliament, for any 


contatned in 


in that Law, but by Bill. 


that Ta. "Thus in Succeſſion of all Times, 

This Law in © this Statute of 25 Ed. 3. in the 

all times the © Wiſdom of former Parliaments, 

Standard to © hath ſtood and been the conſtant 

judge Lans (fixed Rule for all Judgments in Ca- 

by. . | x | 
ſes of Treaſon. 


© We ſhall now obſerve, what Offences are in 
© and by that Law declared to be Treaſons ; 
* whereby your Lordſhips will examine, whether 
* you find any of them in the Charge of theſe Ar- 
© ticles : For which purpoſe we ſhall deſire this 
© Statute of 25 Ed. 3. be read. 

The Treaſons by that Act declared, are, 

© 1. Compaſſing and imagining 
© the Death of the King, Queen, 
* or Prince, and declaring the {ame 
by ſome Overt-Act. | 

© 2. Murdering the Chancellor, Treaſurer, Cc. 

© 3. Violating the Queen, the King's eldeſt 
© Daughter, or the Prince's Wife. | 

* 4. Levying War againſt the King. 

© 5- Or adhering to the King's Enemies, within 
© the Realm or without, and declaring the ſame 
© by ſome Orert-A&. 

* 6. Counterfeiting the Seals and Coin. 

7. Bringing in Counterfeit Coin. 

Next, We ſhall lay for a ground, 
© that this Act ought not be conſtrued 
by Equity or Inference. 

* 1. For that it is a declarative 
* Law, and no Declaration ought to 


Treaſons de- 
clared per Stat. 
25 Ed. 3. c. 2. 


Stat. 25 Ed. 3. 
may admit no 
Conſtruction 
by Equity or 
Inference to 


make other c s 
4 be upon a Declaration. 

thereby de- 2. It was a Law provided to ſe- 
clared. * cure tlie Subject, for his Life, Li- 


Reaſons why 


not. Conſtructions and Inferences upon 


* it, were to deſtroy the Security 
provided for by it. | 

3. It hath been the conſtant Opinion in all 
* times, both in Parliament and upon Judicial De- 
. * bates, that this Act muſt be literally conſtrued, 
and not by Inference og Illation: nor would it 
be admitted in a Particular declared by this 
* Law to be Treaſon; which a Man would have 
* thought might have been conſiſtent with it. 

* Counterteiting the Coin of the Kingdom, 
is by this Law declared Treaſon. 


* Waſhing, Filing, and Clipping 


Inſtances c 
where it would 
08, 


the Coin, is an Abuſe, an Abaſing, 
and not making it current : yet in 
* 3 H.5. when the Queſtion was in 
Parliament, whether that Offence 
* was Treaſon within the Statute of 
25 Ed. 3. it is declared by a ſpe- 
cial Act then made, 3 H. 5. cap. 6. That foraſ- 
much as before that time great doubt and ambi- 
guity had been, whether thoſe Offences ought 
to be adjudged Treaſon, or not, inaſmuch as 
mention is not thereof made in the Declaration 
of the Articles of Treaſon by that Statute of 
25 Ed. 3. the ſame was by that particular Act 
made Treaſon, which before was none: and 
counterfeiting of foreign Coin made current here, 
an equal Miſchief with counterfeiting of the 
Coin of this Realm; yet becauſe the words of 
the Statute are his Money, this not Treaſon until 


Stat, 3 H. 5. 
8. 
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< Treaſon not declared and contained 


© berty, and Eſtate; and to admit 


1A A aA & 


| 20 Car J. 
the Act of 1 Mariæ cap. 6. made 


© it ſo. And Sir Ed. Coke in his Book As cap. 6, 
before- mentioned, ſaith, A com- . pe. 
paſſing to levy War, is not a Trea- 2% C, I 


* ſon within that Law, unleſs it pro- 
© ceed into Act; but only to compaſs the De 
of the King: Let if a Conſtructive Treaſyn er | 
be admitted, it might happily without any wg 
ſtraining be inferred, That compaſſing 3 
* War is in ſome fort a Compaſſing of the Ki 85 
Death: and of this kind many more Init. x. 
may be given. | Rs 
So that the Reſult of all this is, That uh 
© ſoever is not declared to be a "Treaſon witht, 
© the Letter of this Law, may not be adjudreq 4 
© Treaſon, by Inference, Conſtruction or 3 


4 wile. 


© Having done with this firſt, 
© come to our {econd Queſtion. 
© Whether any the Matters in all, 
or any the Articles charged, con- 2. gue, 
© tain any the Treaſons declared by 
that Law, or enacted by any ſubſequent Law: 
© wherein, although the Charges may appear to be 
great and enormous Crimes; yet we hall endea- 
© your, and hope to ſatisfy your Lordſhips, the ſame 
© nor any of them, are Treaſons by any eſtabliſhed 
© Law of the Kingdom. For clearing where 
© we ſhall purſue the Order firſt propoſed. —_ 
© Firſt, That an Endeavour to ſubvert Funda- 
© mental Laws, is not Treaſon by any Law in this 
© Kingdom eſtabliſhed : and particular Act 20 
© make it Treaſon there is none; ſo as we muſt 
© then return to apply thoſe former general Obſcr- 
© rations of that Act of 25 Ed. 3. to this Particular: 
© and ſhall add for Reaſons, 5 
5 1, That it is not compriſed within any the 
© Words of that Law, nor may by any Conſtructi- 
© on or Inference be brought within it, for the 
© Reaſons formerly alledged. 
© 2. Becauſe an Endeavour to ſubvert Laws, is 
© of ſo great a Latitude and Uncertainty, that 
© every Action not warranted by | Law, may be 
thereby extended to be a Treaſon. 
In the ſixth Report, in Mildmay's 
* Caſe, Fl. 42. where a Conveyance 
* was made in Tail, with a Proviſo, 
© if he did go about or attempt to 2] 
* diſcontinue the Entail, the ſame ſhould be void: 
It was reſolved the Proviſo was void; and the 
principal Reaſon was, That theſe Words, a. 
tempt or go about, are Words uncertain and v0! 
* in Law. And the Words of the Book are very 
obſervable, vx. God defend, that Taheritaices and 
_ Eſtates of Men ſhould depend upon ſuch Jucertainties 3 
or that miſera eſt Servitus, ubi Jus eſt vagum, 
& quod non definitur in Jure quid fit conatus 3 
and therefore the Rule of the Law doth decide this 
: Point. Non efficit conatus niſi ſequitur eſfectus; 
and the Law doth rejecl Conations and Goings about, 
as things uncertain, which cannot be put in Hue. 
© Theſe are the Words of the Book : And i 
* ſo conſiderable in Eſtates, your Lordſhips, We 
© conceive, will hold it far more conſiderable 
in a Caſe of Life, which is of highelt Conſe- 
* quence. ; 
* And if it ſhould be ſaid this Law ; 
of 25 Ed. 3. takes notice of Com- Objection. 
paſſing and Imagining: We anſwer, 49 
it is in a Particular declared by 6 
that Law to be Treaſon, in compaſſing the Deat 
of the King: But this of endeavouring to = 


We now that 


Mildmay'; 
Caſe, 6 Report 
Coke, Fol. 42. 


c yert Laws, not declared by that or any other 
« Law to be a Treaſon. FE) | 
« And if it ſhould be granted, that this Law 
might in any Caſe admit any other Fact to be 
: Treaſon by Inference or Conſtruction, other than 
© is therein particularly declared, which we con- 
« ceive it cannot: _ | „ 
yet it is not imaginable, that a Law intro- 
' « duced purpoſely to limit and aſcertain Crimes 
« of ſo high ona, 012 ſhould by Conſtruc- 
« tion or Inference | : : 
of admitting ſo uncertain and indefinite a thing, 
© 15 an Endeavour to ſubvert the Law is, it 
being not compriſed within the Letter of that 
0 . | 
F at the Subverſion of the Law is an im- 
poflible thing; therefore an Endeavour to do an 
Act which cannot be effected, cannot be Trea- 
« {on- 8 : | ; 8 | 
4. That in all times the Endeavouring to ſub- 
ert the Laws hath been conceived no determi- 
© nate Crime, but rather an Aggravation only of a 
« Crime than otherwiſe : And therefore hath been 
« yſually joined as an Aggravation or Reſult of 
Crimes below Treaſon. | 
| * As appears in the Parliament-Roll, 
Parliament 28 H. 6. num. 28. to num. 47. in the 
ul 25 H.. © Cafe of the Duke of Suffolk, where the 


2 4 - . ; 
— 227 Commons in Parliament having pre- 


their Charge. Yet in the ſame Parli- 
« ament, and within few Days after, the firſt being 


Articles againſt him, they therein charged all the 
© Miſpriſions, Offences, and Deeds, therein men- 
tioned, to have been the Cauſe of the Subverſion 
© Laws and Juſtice, and the Execution there- 
of; and nigh likely to tend to the Deſtruction of 
© the Realm. So as it appears it was then con- 
© ceived an Offence of another nature, and not a 
© Treaſon, 
* And it appears as well by the Ar- 
Article, Car= © ticles exhibited in Parliament, 21 
* 8 H. 8. againſt Cardinal Moolſey, as 
wn 21 H. . by Indictment in the King Bench 
ndielnent x, © againſt Ligham, 23 H. 8. Rot. 25. 
Bench Ligham, * I hat the Cardinal did endeavour to 
23 Hb, * ſubvert Antiquiſſimas Leges hujus Reg- 
ni, Univerſumq; hoc Regnum Anglia 
* Legibus Imperialibus ſubjugare: which although 
dit be a Charge of ſubverting the antient Laws 


„ arbitrary Laws; yet neither upon the Articles 
De. Indictment was the ſame imputed to be 
bh 1 3 but ended in a Charge of a Premu- 

pole tie And if it ſhall be ſaid that 

Hen H. 8. © Empſen, 1 H. 8. had Judgment, and 

8 died for it, upon an Indictment 

in London; we anſwer, 

, 1. This was not the Subſtance of the Indi&- 

ment, but only an Aggravation. 

. 2. And if charged, it is with an actual ſubvert- 

« "s not with an Endeavour to ſubvert the Laws; 

5 and 18 joined with divers other Offences. 

3. Which is a full Anſwer, The Indictment up- 
on Which he was tried was Paſche 2 H. 8. at Nor- 
thampun, and was for levying War againſt the 
a King, a Treaſon declared by the Law of 25 Ed. 3. 
th pon which he was convicted and ſuffered ; and 


1b- e Proceeding upon the other Indictment ever 
ert had. | | 


8 
* 


e ſubject to a Conſtruction 


he Dale , © ferred Articles of Treaſon againſt 
Suffolk © him, did not make that any part of 


cin February, the latter in March, exhibiting other 


* of the Kingdom, and to introduce new and 


c 
0 


« 
c 


' 6 
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8 And as to the ſecond general 
8 of endeavouring to —— 1 to the 

eligion: | econd general 
. 2 fis no more than that former of Chap 75 8 
ubverting the Laws is any Treaſon, Was. <a 
within = Low ela GA. 
Kingdom. | 

© And herein, as to the Charge of the Endea- 
vour, we ſhall rely upon what hath been al- 
ready ſaid upon the former. 

« With this further: | ”» 
That until that happy Reformation, begun in 
the Time of King Edward VI. there was ano- 
ther Frame of Religion eſtabliſhed by Law ; 
which was conceived until then to have been 
the True Religion; and any Endeavour to 
change or alter it, profecuted with great Extre- 
mities. Yet was not any Attempt to alter it con- 
ceived to be a Treaſon; but ſeveral ſpecial Acts 
of Parliament were made for particular Puniſh- 
ments againſt Perſons who ſhould 

attempt the Alteration thereof; St. 5 R. 2. 
witneſs the Statute of 5 R. 2. c. 5. HIER 
and 2-2 5: c.7. £ 

In which latter, although mention is made of 
endeavouring to deſtroy and ſubvert the Chriſtian 
Faith; yet was not the Offence made or decla- 
red to be Treaſon. And at this day Hereſy, of 
what kind ſoever, is not puniſhable, but ac- 
cording to the old Courſe of the Law. 5 
* And we may add the Statute of 

1 Edu. 6. cap. 12. that of 1 Mar. 12. Sat. 1 Ed. 6. 
which makes it but Felony to at- ee EA 
tempt an Alteration of Religion by * 
Force: The worſt kind of Attempt certainly. 

© To the third and laſt general 

Charge, labouring to ſubvert the Anfwer to the 
Rights of Parliaments. To the rd general 
'abouring to do it, we ſhall add % ee. 
1othing to what hath been ſaid to RE 
the Charge of Endeavour in the King againſt 
two former; only thus much we Parkaments. 
ſhall obſerve : | | | 

© That in the Parliament of 11 R.2. Articles againſt 
amongſt the many Articles preferr'd OR o _ 
againſt the Duke of Ireland, and fer, 11 K. 2. 

others, the 14th Article contains a 
Charge much of this nature, viz. 14 Article. 
That when the Lords and others in di- 8 
vers Parliaments, had moved to have a good Government 
in the Realm, they had ſo far incenſed the King, that 
he cauſed divers to depart from his Parliament ; fo 
that they durſt not, for fear of Death, adviſe for 
the good of the Kingdom. Yet when the Lords came 
to ſihgle out the Articles, what was, or what 
was not Treaſon, That, although a Charge tran- 
ſcending this, was none of the Articles by them 
declared to be Treaſon. 

My Lords, having done with | | 
theſe Generals, it remains only that -- en ache 
we apply our ſelves to thoſe other e inſiſted 
Articles which we conceive were upon principal 
inſiſted upon as Inſtances conducing h in the 
and applied to ſome of the Gene- Charge. 
rals we have handled: | 
© Wherein, if the Generals be not Treaſon, the 
particular Inſtances cannot be : And on the other 
fide, if the Inſtances fall ſhort of Treaſons, the 
Application to thoſe Generals cannot make them 
Treaſons. "208 7 EH 
We ſhall only ſingle out two Particulars, and 
in thoſe be very brief, in that moſt which hath 
been ſaid to the former Generals is appliable to 

| © them; 
N 


1 
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© ber, or what Number, and of what N 
© Crimes, e Tyoaſcs, "ou make 2 le 


© them; inaſmuch as none of them is declared to 
© be a Treaſon by the Statute of 25 Ed. 3. or by 


© any other Law enacted. | 
my 1. The firſt of theſe in the 1oth 


The firſt Per. © Original Article, viz. That he hath 
ticular. © traitorouſly endeavoured to recon- 

© cile the Church of Exgland with the 
© Church of Rome. Which, if it be any Treaſon, 
© muſt be a Treaſon within the Statute of 5 Fac. 


«> ® cap.4. whereby is provided, That if any Man 


© ſhall put in practice to reconcile any of his Ma- 
© jeſty's Subjects to the Pope or See of Rome, the 
© fame is enacted to be Treaſon; which we con- 
© ceive clearly is none of this Charge. 
* (1) Firſt, For that here only is 
Differences be- © charged an Endeavour; there a 
#ween theMat- © putting in practice. 
2 . © (2.) Here a Reconciling of the 
2 Treaſon © Church of England with the Church 
by the Statute © of Rome; there a Reconciling ſome 
3 Jac. c. 4 of his Majeſty's Subjects to the 
© See of Rome. And a Reconciling 
© with, may as well be a Reducing of that of Rome 
© to England, as England to Rome. | : 
© The ſecond, in the 7th Additio- 
© nal Article, For wittingly and wil- 
© lingly receiving and harbouring di- 
© yersPopiſh Prieſts and Jeſuits, name- 
© ly, Sancta Clara and Monſieur &. Giles. 
Which Offence, as to the harbouring Prieſts 
and Jeſuits, born within his Majeſty's Domi- 
© nions, by the Statute of 27 Eliz. cap · 2. is made 
* Felony, not Treaſon ; and extends only to Prieſts 
j Engl born, which theſe are not charged tv 
De. ES. 
© My Lords, we have now gone through thoſe 
© Articles wherein we conceive the Treaſons char- 
© ped were intended, and have endeayoured to 
© make it appear, That none of the Matters in any 
© of the Articles charged are Treaſon within the 
© Letter of any Law. | | 

And if not ſo, then they cannot by Inference 
i oe Parity of Reaſon, be heighten'd to a Trea- 
* fon. | 
lt is true, the Crimes, as they are laid in the 
* Charge, are great and many. 

© Yet if the Laws of this Realm, which have 
* diſtinguiſhed Crimes, and accordingly given them 
© ſeveral Names, and inflicted Puniſhments, raiſe 
© none of theſe to a Treaſon ; 

© That we humbly conceive will 

Number of be worthy of your Lordſhips Conſi- 
8 7 © deration in this Caſe; and that 
5 ee their Number cannot make them 
male a Trea- exceed their Nature. And if they 
ſon, © be but Crimes and Miſdemeanours 
: apart, below Treaſon or Felony, 
r 0 cannot make a Treaſon by putting them to- 

< gether, 

* Otherwiſe the Statute of 25 Ed. 3. which we 
© have ſo much inſiſted upon, had been fruitleſs 
and vain; if after all that Exactneſs any Num- 
ber of Miſdemeanours (in themſelves no Treaſon) 
* ſhould by Complication produce a Treaſon, and 
© yet no mention made of. it in that Law, much 
* leſs any Determination thereby, that any Num- 
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© ſon. 


* 25 Ed. 3. there is a Clauſe in theſe Words: 
It is accorded, That if any other Caſe, 
© ſuppoſed Treaſon, which is not therein Power t, 4. 


* Jpecified, doth happen before any Juſtices, rt za, 


© the Fuſtices ſhall tarry without any go- 
[4 . . . 

Ing to Judgment of the Treaſon, until Wherein 1 
© the Cauſe be ſhewed and declared before conceive the: 


the King and his Parliament, whether is no Pouy, ,, 


* # ough ] f declare ay cy. 

. Lr to be judged. Treaſon or F fe W 1 
3 2 | F 

And that hereby might ſeem to 1 


© be inferred, That there ſhould be. 
* ſome other Treaſons than are mentioned in that 
© Law, which may be declared in Parliament. 

* But, my Lords, we ſhall obſerve, 

* 1- If ſuch Declaration look only forward, then 
the Law, making it 'Treaſon, precedes the Of 
* fen@e, and is no more than an enacting Lay, 

If it look backward to the Offence paſt, then 
© It appears by the very Clauſe it ſelf, of 25 Et», 
it ſhould be at the leaſt a Felony at the Common 
© Law; and that a Crime or Crimes below 2 Fe- 
© lony, were never intended to be by this Lay 
© tobe declared, or to be heighten'd to a Treaſon. 


And we find not any Crime declared Treaſon | 


with a Retroſpect, unleſs it were a Felony be- 
© fore. And in the late Caſe of the Earl of Staf- 
© ford, attainted by Bill, there is a Treaſon within 
* this Law charged, and declared by the Bill of 
© his Attainder to have been proved. 

© 2, Secondly, We are not now in caſe of a De- 
* claration of a Treaſon, but before your Lordſhips 
only upon an Impeachment; and in ſuch caſe we 
* humbly conceive the Law already eſtabliſhed, as 
it hath been, ſo it will be the Rule. (a) 

* Thus, my Lords, we have gone through that 


© Part Which belongs to us, directed us by your 


© Lordſhips, viz. 

Whether in all or any the Articles exhibited 
© before your Lordſhips, there is contained any 
© Treaſon by any eſtabliſhed Law of this Kingdom, 
without meddling at all with the Facts or Proof 


made of them; which, together with our weak 


* Endeavours, we humbly ſubmit to your Lord- 
© ſhips great Judgment. And for any Authorities 
cited by us, are ready (if ſo commanded) to pro- 


© duce them. 


Here this Day ended; and I had a few Days 
reſt. But on Tueſday, October 22. being 2 Day 
made ſolemn for Humiliation, my Chamber at 
the Tower was ſearched again for Letters and Pa- 


pers; but nothing found. 


After this, there went up and down all about 
London and the Suburbs, a Petition for the bringing 
of Delinquents to Juſtice ; and ſome Preachers ex- 
horted the People to be zealous in it, telling 
it was for the Glory of God, and the Good of the 
Church. By this means they got many Hands of 
Men which little thought what they went about. 
In this Petition, none were named but my ſelf and 
the Biſhop of Eh; ſo their Drift was known to 


4d. 


— 


(a) NMhatſoe ver hath been hitherto placed in the Margin of this 

Argument, was tranſcribed from Mr. Hern's own Copy; but this 

which followerh, I tranſcribed from a looſe Note, wrote by an un- 
known Hand, and affixed to this place. H. W. 


Concerning the Proviſo in 25 Edw. 3. (laſt mentioned) it is ob- 
4 | 


That that Clauſe of Proviſion, 25 Edw. 3. is quite 
"6 Hen. 8. cap. 4. & 20. So that no Treaſon is now 
but what is literally contained in 28 Ed. 3. 


ſervable, That Mr. Lane, in the Lord Strafford's Tryal, ſai, 
taken away *Y 


to be reckones, 
See for 4 his Whit- 


lock: Memoirs, p. 43. See alſo Burnet”; Hiſt, Reform. Part Il. 
pag. 253+ about the Repeal F | Treaſons, ons 


20 Car. 


c Ir is true, my Lords, That b the Sante of 
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ve belong to the Lords | 
W Commons Yet how to help my ſelf, I knew not: 


lnce the laſt of May, 


e but their own Party; and was undoubtedly 
2 foot to do me Miſchiet. Whoſe Deſign this 
ſet God knows; but I have cauſe to ſuſpect 
ru pmn's Hand in it. This barbarous way of 
che People's clamouring upon great Courts of Juſ- 
tice, as if they knew not how to govern themſelves 
ang the Cauſes brought before them, is a moſt un- 
crit Courſe, and not to be endured in any 
well gorern d State. This Petition, with a Mul- 
rirude of Hands to it, was delivered to the Houſe 


Commons on Monday, October 28. Concerning 
vic | ſhall obſerve this, That neither the Lord 


Mayor nor the Sheriffs made any Stop to this il- 
legal and blood-thirſty Courſe, though it were 
ablickly known, and the People exhorted to ſet 


| Hands to it in the Pariſh-Churches. What this, 


and fuch-like Courſes as theſe, may bring upon 
this City, God alone knows, whom I humbly pray 
Mercy. | | 


Ninember 1. This Day, being Al-hallan-Day, a 
Warrant came to the Lieutenant from the Houſe of 


| Commons to bring me to their Bar, to hear the 
| Fyidence formerly ſummed up, and given againſt 


me in the Lords Houſe. I knew no Law nor 
Cuſtom for this ; for mo our Votes, by a late 


Ac of Parliament, be taken away, yet our Ba- 


ronies are not: And ſo long as we remain Barons, 
ouſe, and not to the 


for when the Warrant came to me, the Lords 


W Houſe was riſen, and I was commanded to the 


Houſe of Commpns the next Morning before the 
Lords came to fit; ſo I could not petition them 
for any Privilege. And had I done it, I doubt it 
would have been interpreted for an Endeavour to 
make a Breach between the Houſes : And ſhould I 
have under any Pretence refuſed to go, Mr. Lieu- 
tenant would have carried me. A | 

Therefore on Saturday, November 2. I went, 
according to the Warrant, to the Houſe of Com- 
mons. So ſoon as ever I was come to the Bar, 
Mr. Hecker told me, There was an Ordinance 
drawn up to attaint me of High-Treaſon; but 


| that they would not paſs ir till they had heard a 


Summary of tie Charge which was laid againſt 
me; and that I was ſent for to hear it alſo. I 


| humbly beſought ttem that my Counſel and my 


Sollicitor (Who were am ays preſent with me in the 


| Lords Houſe) might ſtand now by me: Bur it 


would not be granted. Then Mr. Brown, by Or- 
der from the Speaker, delivered the Colle&ion and 
dum of the Charge againſt me ; much at one with 
that which he formerly made in the Lords Houſe. 
Now I took Notes of it as exactly as I could. He 
had no ſooner done, but Mr. Speaker prefled me to 
make Anſwer preſently. I humbly beſought the 
Houſe I might not be put to that, the Charge be- 
ng long and various ; but that I might have Time, 
and that my Counſel might be heard for Matter of 
Law. Iwas commanded to withdraw. And when 
Twas called in again, I received an Order peremp- 
tory, to anſwer the Monday Seven-night after to 
ſuch Things as the Reporter was miſtaken in. But 
not 2 Word of hearing my Counſel. I returned to 
my Priſon, | 
. This Wedneſday, November 6. T got my Prayer- 
ook, by the Help of Mr. Hern and Mr. Brown, 


out of Mr. pus Hands, where it had been ever 
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onday, November 11. I came to the Houſe of 
: mmons again; and, according to their peremp- 
17 Do „made my Anſwer to the Summary 
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Charge which Mr. Proun made againſt me. But 
here I ſhall advertiſe the Reader, T hat, to avoid 


troubleſome and tedious Repetition, I ſhall not ſer 
down my Anſwer at large, as there I ſpake it; be- 


cauſe there is nothing in it but what is in my for- 
mer Anſwers, the Beginning and the End only ex- 
cepted. But it was neceſſary for me then to make 
a whole and an entire Anſwer, becauſe the Houſe 
of Commons had then heard no part ef my De- 


cence. 


But I preſume the charitable Reader will 


look upon my Anſwers in their proper place, ra- 
ther than be troubled a ſecond time with the ſame 
Thing. Yet becauſe Mr. Broum went a different 
way in his Summary from the Charge lately given, 
I ſhall repreſent a Skeleton of my Anſwer, with 
all the Limbs of it entire, that it may be ſcen, as 
it were, together; though I report nothing which 


hath been already ſaid. And thus I began: 


m 4. neo Us x4 vv: a 
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My Defence in the Houſe of Commons, 


R. Speaker, I was here Novenler 2. It 

was the firft time that ever I came with- 
in theſe Doors. And here then you gave me 
the moſt uncomfortable Breakfaſt that ever I 
came to; namely, That this Honourable Houſe 
had drawn up an Ordinance againſt me of High 
Treaſon: But that before they would proceed 
farther, I ſhould hear the Sum of the Charge 
which was againſt me; which was the Cauſe I 
was ſent for then: And to give my Anſwer 
to that which was then ſaid, or rather miſtaken 
in ſaying and inferring, is the cauſe of my 
coming now. 


. And, Firſt, Mr. Speaker, I give Thanks to 
this Honourable Houſe thar they have given me 


leave to ſpeak for my ſelf. 2. Secondly, I do 
humbly defire if any Word or Thing ſhould be 
miſtaken or unadviſedly exprefled by me, (which 
ſhall be ſore againſt my Will) I may have Liber- 
ty to recall and expound my ſelf. 3. Thirdly, 
That you will favourably conſider into what 
Straits I am caſt ; that after a long and tedious 
Hearing, I muſt now come to anſwer to a Sum 
or an Epitome of the ſame Charge; which how 
dangerous it may be for me, all Men that know 
Epitomes cannot but underſtand. 3 
Mr. Speaker, I am come hither to make a 
Brief of my Anſwer to a Sum of my Charge ; 
wherein I may receive as much Detriment by 
my-own Brief, for want of larger Expreſſion, as 
by the other of my Charge, by Omiſſion or Miſ- 
take: Yet ſince your Command is upon me, I 
ſha!l, without farther Preface, (which I conccive 
would be as tedious to you, as to me trouble- 
ſome) addreſs my ſelf, and with 2s much Brevity 
as the many Heads of the Charge will bcar. 
And that my Anſwer may be the clearer both 
to this Honourable Honſe, and to the Gentle-. 
man who reported the Charge, I ſhall follow eve- 
ry Thing in the ſame Order he procceded in : 
So far forth, at leaſt, as an old flow Hand could 
take them, a heavy Heart obſerve them, and an 
old decayed Memory retain them. 
This worthy Gentleman hath preficd all things 
as hardly againſt me, as the Cauſe can any way 
bear; That was his Duty to this Honourable 
Houſe, and it troubles me not : But his Carri- 
age and Expreſſions were civil towards me, in 
this my great Affliction ; and for this I render 
him humble and hearty Thanks, having from 
other Hands pledged my Saviour in Gall and 
FT S Qaqq >”. "VR 
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© Vinegar, and drunk up the Cup of the Scornings 


© of the People to the very bottom. 

© This Gentleman began with four Generals, 
© which he ſaid I complained of, and I ſay I had 
1. The firſt Complaint. was, 
© That I had lain three Tears in Priſon before I was 
* heard. And this, he ſaid, was my own Fault, 
© becauſe I delayed the putting in of my full An- 
© ſwer when was called. But herein he is quite 
* miſtaken: For I could not anſwer till I was 
© called, and I was not called in three Years ; 
© nor then could I plead to more Articles than 
© were put to me.” Nor did this delay three 
Months of the three Years : Yet this Gentleman 


in his Reply ſaid till, it was my Fault, becauſe 


I did not petition to be brought to hearing. But this, 
under favour, is a weaker Reaſon than the for- 
mer. For the Condition of the Times conſider- 
ed, neither my Counſel, nor my other Friends, 
nor my ſelf, could think that a fit or a diſcreet 
way. Belides, it is well known, that had- I pe- 
titioned I could not have been heard, my buſineſs 
being in a manner caſt aſide, till Mr. Pryn's Ma- 
lice, actuated by a Search into my own Papers, 
undertook it.] 2. The Gentleman faid, my ſe- 
© cond Complaint was, That my Papers were ſeized: 
© But he ſaid, that was done by Authority. And 
© Tnever denied that: But that which he added 
© js much miſtaken ; namely, That I ever ſeized 
© any Man's Papers without Authority, or by my 
' own Power; but what was done in that kind, 


< was by the joint Authority of that Court, in 


© which I then ſat. Nor was my Complaint gene- 
« ral, that my Papers were ſeized ; but that the 
Papers prepared for my Defence were taken 
© from me, and not reſtored when I needed 
© them, and petitioned for them. 3. He ſaid, 
© my third Complaint was, That many of the Wit- 
© neſſ-s produced againſt me were Separatiſts. I did 
indeed complain of this, and I had abundant 
© Cauſe ſo to do: For there was ſcarce an active 
« Separatiſt in England, but ſome way or other his 
Influence was into this Buſineſs againſt me. And 

© whereas the Gentleman ſaid, The Witneſſes were 
© ſome Aldermen, and ſome Gentlemen, and Men of 
Quality: That's nothing; for both Gentlemen, 

© and Aidermen, and Men of all Conditions, (the 

© more's the pity) as the Times now go, are Se- 

« paratilts from the Doctrine and Diſcipline of the 

© Church of England eſtabliſhed by Law. And 1 

© would to God ſome of my Judges were not. 

© 4. My fourth Complaint, he ſaid, was, of the ex- 

© ceſſrvve Number of the Witneſſes. And he added, 

© That if I would not have ſo many Witneſſes, 
© I ſhould not have given occaſion for it, by com- 


mitt ing ſo many Crimes. But, Firſt, whether I 


© have committed ſo many Crimes as are urged a- 
© gainſt me, is yet in queſtion. And, Secondly, 
© *tis one thing to give cauſe, and another thing 
© to give occaſion : For an Occaſion may be ta- 
© ken, when tis pretended as given. And ſo I 
© hope it will be found in my Caſe. But the thing 
here miſtaken is, That theſe are all ſaid to be 
© legal Witneſſes ; whereas almoſt all of them have, at 
* ſometime or other, been before me as their Judge, 
either at Far- Chamber, or Council-Table, or High- 
Commiſſion, or as Referee. And then I humbly 

* defire it may be conſidered ; Firſt, How impoſſi- 
ble it is for a Judge to pleaſe all Men. Second- 

* ly, How improbable it is, that Witneſſes diſ- 

* pleaſed, ſhould be indifferent in their Teſtimony. 

© And, Thirdly, how hard it is to convince a Man 


© by ſuch intereſted Witneſſes, now ( upon the © Giles in the Fields, In all which, as 1 e., | 


The Tryal of Archbiſhop Laud. 


that judged them. And (as St * Au- 
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© matter) becoming Jud es of him : 
Quomoy 


© guſtine ſpeaks) Quomodo poteſt, how is 8 


* it poſſible for one that is contentious aud date jg”, 
© evil, to ſpeak well of his Fudge ? 44g. p 


From theſe Generals the Gen- 
tleman paſſed to the Particulars of the Chat 
and he cauſed the 7, 8, 9, 10, 11th Original Na 
© cles, and the 7th Additional to be read. The, 
* done,hedivided the Charge into two main Heac; 


© The one, an Endeavour in me to ſubvert the 


© Laws of the Kingdom; and the other, 2 jj 
© Endeavour to alter the true Proteſtant Religim ; 
© to Popery. The Evidence given in the Way 
© Houſe, began at the Laws, and ended in 75 
© gion; but this Gentleman in his Sum, both he 
© and here, began with Religion, and ended uit. 
© the Laws. 
© I. The Charge coticernin 
would bear two Parts ; the 
Subſtantial Part of Religion. 
* (1.) And he profeſſed he would begin at the 
Ceremonial, where having firſt charged in gene⸗ 
ral, the Statute of the 3 and 4 of Ed. 6. c. 10. for 
the Deſtruction of Images, he gave theſe particy. 
lar Inſtances following, to ſhew my Intention tg 
alter Religion. | 
© 1. The ſetting up of coloured Glaſs with Pie. 
© tures in the Windows of my Chappel; the Con. 
* munion-Table Altar-wiſe; Candleſticks therecy 
© with Reverence and Bowings. 
* 2. A Bible in my Study with the five Wound; 
© of Chriſt wrought upon the Cover in Needle. 
Work. | | 
© 3. Three Pictures in my Gallery; the Ec H- 
* mo; the Four Latin Fathers, and the Hiſtory 
; (Fe, Joi 10.) of the true Shepherd entring inby 
© the Door, and the Thief by the Windoy. 
4. The Crucifix hung up in the Chappel at 
© Y/hite-Hall on Good Friday; and what happened 
© there upon Dr. Brown's coming in, and doing 
© Reverence. 


Religion, he fac 
eremonial, and the 


a a 
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© 5. The Copes and Bowings uſed ir Cathedral 


© Churches ſince my time. 
© 6. The Ceremonies uſed at his Majeſty's Co- 
© ronation- | 
© 7. The Abuſes in the Univerlities, eſpecially 
© Oxford. 
© 1. The Titles given me from thence. 
© 2. Divers Particulars in the new Statutes. 
© 3, Images countenanced there, by me, in di- 
vers Chappels. 
© 4. The Picture of the Virgin Mary at S. Ma- 
© rys Charch-Door. 
© 5, Nothing to be done without me in Con- 
gregations. | 
g. The Ceremonies in ſome Pariſh-Churches, 
© and ſome puniſhed for negle& of them, Inſtan- 
© ces in ſome of Beckington, ſome of Lewes, and in 
© Mr. Chancy of Ware. 
© 9. That I preferred no Men, but ſuch as Were 
© active for the Ceremonies. 5 
* 10. Paſſages expunged out of Books, if contra 
© ry to theſe Courſes; as that in Dr. Featly's Ser- 
© mons concerning Images. 
© 11- Bibles with Pictures in them. c 
© 12. The ſevere Puniſhment of Mr. Workman 


© Glouceſter, wy for a Sermon againſt Images. 


© 13. Words ſpoken to take Biſhop Jewel's Works 


© and the Book of Martyrs, out of ſome Pariſh 
© Churches, | 


© 14. The Conſecration of Cree-Church, and &. 


— a. 


ceive, 
ing taken to them) that can co-operate to any 


« Alteration of Religion. Nor is there any Trea- 
« (on, Were all that 1s urged true. 

« (2,) From hence, Mr. Speaker, this worthy 
Gentleman paſſed over from the Ceremonies, to 
« thoſe things which, he ſaid, concerned the Sub- 
« tance of Religion: In which the Paxrticulars 
© which he charged were thele ; 

«© ; A Doubttulneſs, if not a Denial of the Pope's 
being Antichriſt, 

. Diſlike of the Name, the 1dol of Rome. 

3. The Alteration of ſome Paſſages in the Pub- 
© lick Prayers appointed for Novemb. 5. and the 
« Cyrmnation-Day. : 
4. The Antichriſtian Toke left out of the Brief 
« for the Palatinate, with an Expreſſion, as if we 
and thoſe. Reformed Churches were not of the 
ſame Religion. 5 5 

«5, That Men were puniſhed for praying for 
© the Queen and Prince. 

46 That the Church of Rome is a true Church. 

5, That the Communion-Table or Altar is the 
© Chief Place; for there's hoc eſt Corpus meum. 
48. Reſtraint of all Books againſt Popery. In- 


a ſtances in a Book of Biſhop Carleton's : One ten- 


© dred by Sir Edward Hungerford. Dr. Clark's Ser- 

« mons. Dr. Jones. None called in but Sales. That 

© [my ſelf did expunge ſome Paſſages out of a Ser- 
© mon of Dr. Stborp's. Popiſh Books ſeized, re- 

© delivered to the Owners. That for theſe I muſt 

« anſwer for my Chaplains, ſince John Archbiſhop 

© of ork was fined for his Commiſlary's Act againſt 

© the Biſhop of Durham; who having a Patent, 

© could not ſo eaſily be put out of his place, as I 
© might change my Chaplains. 

9. Three Miniſters in my Dioceſs ſuſpended 
© for not reading the Book of Recreations on the Lord's 
Day. | | 

; N The Feoffment for buying in of Impropria- 

© tions, overthrown, to the Hindrance of Preach- 
© ing, and Scandal to Religion. 
11. Incroachment upon the Lord Chamberlain 
© for naming of Chaplains to the King ; and upon 
© the Maſter of the Wards for giving of Benefi- 
* 

© 12, Familiarity with Prieſts and Jeſuits, S. 

© Clara and Monſieur S. Giles. 
z. The Teſtimonies of Mr. Chaloner, Sir Henry 
© Midnay, and his Brother Mr. Anthouy, what O- 
* pinion was held of me beyond the Seas, for my 
* cunning introducing of Popery. | 

*14. That an Offer was made unto me to be 
* Cardinal. And thus far this Gentleman pro- 
* ceeded in Points of Religion. 

* But becauſe there hath paſſed divers things 


done at and by the Council-Table, the Courts of 


* ar-Chamber, and High-Commiſfzon, and in Con- 
* weation ; and becauſe many more things ſo done, 
are to come in the next Head concerning the 
Law; Ihumbly crave leave, for avoiding tedi- 
dus Repetition, to ſay it once for all, That no 
Act done by any of theſe, either by full Conſent 
4er major Part, which involves the reſt, ought to 
be charged ſingly againſt me: And that for theſe 
* Reaſons following ; 
ts Firſt, oaks this is not peccare cum multis : 
For they meet not there in * as multi, 
but as unum Aggregatum, as Bodies made one 


by Law. And therefore the Acts done by them, 


are Acts of thoſe Bodies, not of any one Man 
litting in them. And in this Senſe a Parliament 


is one Body. conſiſting of many; and the Acts 


Vol. I 


here's nothing ( eſpecially my Anſwers be- 
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done by it are Acts of Parliament. For which 
* (ſhould any of them prove amiſs) no one Man 
is anſwerable, though many times one Man 
© brings in the Bill. | 

* 2. Secondly, Becauſe I could ſway no Man's 
© Vote in any of thoſe places (though this hath 
© been often urged againſt me, as an over-poreit 
© Member) for my Vote was either laſt, or laſt ſave 
© one, in all theſe Places; ſo I could not lead. 

Nor is there any ſo much as ſhew of Proof of- 

fered, that I moved, or prepared any Man to 


0 
5 
| : a Sentence one way or other, in any one of theſe 


Courts or Places. 
* 3. Thirdly, Becauſe in thoſe Courts of Judica- 
ture, there was the Aſſiſtance of able Judges, 
Lawyers and Divines for Dire&ion. And how 
can that be a Treaſon in me, which is not made 
7 0 as a Miſdemeanour in any of the 
reſt? | 
© 4 Fourthly, Becauſe the Act of this preſent 
Parliament, which hath taken away the Har- 
Chamber, and the High-Commiſſion, and bounded 
the Council-Table, looks forward only, and pu- 
niſhes no Man for any A& paſt; much leſs 
doth it make any Man's Actions done in them 
to be Treaſon : And Iam no way excluded from 
the Benefit of that Act. | 
© 5. Laſtly, Becauſe in all my Proceedings, both 
in the High-Commiſſion and elſewhere, I kept 
ſtrictly to the Doctrine and Diſcipline of the 
Church of England eſtabliſhed by Law, againſt 
both Papiſts and other Sectaries. And under 
this Government, and Doctrine of this Church, 
it hath pleaſed God, now for above Fourſcore 
Years together, to bleſs this Kingdom and Peo- 
ple above other Nations. And I pray God, if 
we forſake the one, it prove not a Cauſe to de- 
prive us of the other. 
II. And now, Mr. Speaker, I ſhall follow this 
worthy Gentleman, as he went on to the ſe- 
cond General Head, the Subverſion of the Laus. 
And here, when he had cauſed the 1, 2, 3, 5, and 
14th Original Articles to be read, as alſo the 
2, 9, and 1oth Additionals; he then ſaid, That 
I had labour'd this Subverſion by my Counſels, 
and by my Actions. OE 
(.) By my Counſels firſt ; of which he gave 
three Inſtances. 1 | 
© 1. The Vote of the Council-Table to aſſiſt the 
King in extraordinary ways, if the Parliament 
© thould prove peeviſh and refuſe : And this out 
of my Diary at Decemb. 5. 1639. | 
© 2. The Paſſage in the Epiſtle before my Speech 
© in the Kar- Chamber; Not one way of Government, 
E fince the Humours of the People were in continua 
© Change. | 
© 3. A Speech at Council-Table, That now the 
© King might uſe his own Power, Cc. witneſſec 
© only by Sir Henry Vane the Elder. 
© (2.) From my Counſels, Proceed was made 
© to my Actions; where the Particulars were; 
© 1. That I attempted to ſet Proclamations a- 
© bove the Law. 
© 2. That I was for all illegal Proje&s at the 
© Council-Table ; inſtanced in Incloſures, in Ship- 
Money, and Sir John Corbett's Commitment. | 
© 3. The taking down of the Houſes about &. 
© Paul's, with the large Commiſſion for the Re- 
© pair of the Weſt-End. 
4. The ſtopping of two B ewers in their Trade, 
© being in Weſtminſter, and pretended to annoy- 
© the Court. On 


Qqq 2 3. Things 


K K „ K „„ 


R KK „ 6a 


> OS OH BS 6 > 


GG GE K KK K 8 a 


on... 


Lg 


ae AA A 6A XA A 6a 6 A 


| 484 Tue Tryal of Arabbiftop Laud. 


: 5: Things done by me as. Referee; inſtanced 
© in a Caſe between Rich and Pool, and another of 


one Symmes. 
© 6. "Obſtrucing the Courſe of Law, by ſending 


to Judges; inſtanced in the Pariſhioners of Bec- 


4 

© kington, in the Cafe of Ferdinando Adams; in Sir 

c Henry Martyn's Caſe About an Attorney at Law 3 

£ Judge Richardſon's: Words in Mr. .Huntley's'Caſe ; 

and Baron Trevor's Words in Grafton's Cale. 

© -, The puniſhing Men that came in a legal 
Way; inſtanced in the Caſe of Newcomin and 


Burroues; that I faid in the High-Commiſſion, 


next Hundred Years: The two Church-Wardens 

of Cheſham, With Words concerning Sir Thomas 
© Dacres. | 

© 8. The Caſe of Prohibitions ; and Mr. he- 
© ler's Note out of a Sermon of mine concerning 
© them. E : 

© 9. That no Pope ever claimed ſo much Juriſ- 
© diction, not from the King. 

10. The Canons; and I the main Man; the 
over- grown Member again. 

© 11. The Statutes of Oxford enforced a ſecond 
© time; Nevil's Cafe of Merton-College inſtanced 
in. 
© 12. Books printed that are againſt the Law; 
© inſtanced in Couells Interpreter, and Dr. Man- 
© Wwaring's Sermons. 
© 13. The Alteration of the King's Oath at his 
Coronation. | 
* 14. My Enmity to Parliaments. To all which, 
as I then gave ſufficient Anſwers, fo I hope the 
courteous Reader hath found them at large in 
their ſeveral Places. And for thislaſt concerning 
Parliaments, I humbly and (heartily deſire, that 
this may be taken notice of, and remembred, 
That there is not in any one of theſe Paper- 
Proofs produced againſt me, any one thing 
that offers to take away any Rights of Parlia- 
ments, rightly underſtood ; much lefs any that 
offers to take away Parliaments themfelves ; 
which is a continued Miſtake all along this par- 
ticular Charge. And if any raſh or unweighed 
Words have fallen from me, yet theſe cannot 
be extended to the difannulling of Parliaments, 
or their Privileges in any kind, which I defend- 
ed in Print long ſince, before I could foreſee an 


5 
4 
I hoped to fee the Clergy exempt again the 
6 
0 
4 


| © of this Danger threatning me. It 
1 Cone, Fiſner, is in my Book * againſt Fiſher : It 


5. 211. © was read in the Lords Houſe, and 

| * I humbly deſire I may read it here. 

” And it was read. | | 
After this, it was inferred by this worthy 


© Gentleman, what a great Offender I was, and 


greater than Cardinal Woolſey. Mr. Speaker, I 
: Live ſeen the Articles againſt the Cardinal, and 
* fare fomebody is miſtaken ; for ſome of them 
are far greater than any thing that is proved 
© againſt me. In which (I thank Chriſt for it) 
© my Confcience is at peace; whereas the Car- 
© dinal confeſſed himfelt guilty of them all, and 
© yet no thought of Treaſon committed; and a 
© Pramunire Was all that was laid upon him. 
© Then he gore a touch, That 
+ Anno 45, * fin Edward IIITs time, there was 
Ed. 3. a Complaint, that too much of the 
© Civit Government was in the hands 
© of the Biſhops; and that in the 45th Year of 
© his Reign, they were put out, md 
© in. But, Firſt, this concerns not me. Second- 
© Iy, The late Act of this Parliament hath taken 


_ * ſufficient Order with that Calling for meddling 


Laymen put 


20 Car. 
Ain Civil Aflairs. Thirdly, The Time is m 
* rable, when, this was done : it was in the By 
© and Fifth Lear of -Edward III. that's enoug, 
© Mr. Speaker, .Iſhall draw-towards an end Y 
not ſorgetting what Ordinance you told this : 5 
* drawn up againſt me; if that which I have = 
* ſaid may any way ſatisfy this Honourable How, 
to make ſtay of it, or to mitigate it, I ſhall dees 
God and you for it. And J humbly deſire "oe 
take into conſideration my Calling, my hg 
my former Life, my Fall, my Impriſonment a 
and ſtri&; that theſe Conſiderations may Sa 
with you. In my Proſperity (I bleſs God 5 
it) I was never puffed up into Vanity, whe, : 
the World may think of me. And in theſe kal 
full Four Years durance, I thank | 
the ſame God, * gravem Fortunam * Ta, 1 . 
conſtanter tuli; J have with decent Annal. 
Conſtancy borne the weight of a 
preſſing Fortune: And I hope God Will ſtrengthen 
me unto, and in the end of it. | 
© Mr. Speaker, Iam very f aged, t Annum jan 
conſidering the Turmoils of my gn ep 
Life; and I daily find in my ſelf fin ® 
more Decays than I make ſhew of : 
and the Period of my Life, in the Courſe of Na. 
ture, cannot be far off. It cannot but be a greꝛt 
Grief unto me, to ſtand at theſe Vears thus 
charged before ye: Let give me leave to fi) 
thus much without offence, Whatſoever Errqr; 
or Faults I may have committed by the way, in 
any my Proceedings, through human Infirmity; 
as who is he that hath not offended, and broken 
ſome Statute-Laws too by Ignorance, or Miſap- 
prehenſion, or Forgetfulneſs, at ſome ſudden tine 
of Action? yet if God bleſs me with fo much Me- 
mory, I will die with theſe Words in my Mouth; 
That TI never intended, much leſs endeavoured, the H- 
verfion of the Laws of the Kingdom, nor the brinin in 
of Popiſh Superſtition upon the true Proteſtant Religion 
eſtabliſhed by Law in this Kingdom. | 
* And now, Mr. Speaker, having done with the 
Fact, I have but this one thing to put to the Con- 
ſideration of this Honourable Houſe. My Charge 
hath been repeated, I confeſs, by a very worthy, 
and a very able Gentleman : But Ability is not 
abſolute in any. The Evidence given againſt 
me before the Lords, was (as by the Law it 
ought to be) —.— in upon Oath : But the Evi- 
dence now ſummed up, and . preſented to this 
Honourable Houſe, is but upon the Collection 
and Judgment of one Man, how able or intire 
ſoever : and what he conceived is proved againſt 
me, is but according to his Judgment and Me- 
mory ; which perhaps may differ much from the 
Opinion and Judgment of the Judges themſelves, 
who heard the Evidence at large. Nor was this 
Gentleman himſelf preſent every Day of my 
Hearing; and then for thoſe Days in which he 
was abſent, he can report no more here, than 
what others have reported to him. So for ſo 
much, his Repetition here is but a Report of a 


c 
0 
c 
c 
c 6 
c 
c 
6 
c 
c 
c 
c 


QA ⁰»ůãůu¼un! W M A f ⁰·ůãQͤ ⁊WWW A942; 4.4 


Be FS. Pe. . oo... os ]]] wb Wi WT BE WY Ts * 


Report of Evidence given; and at the beſt but 


© a Report of Evidence, and not upon Oath. And, 
© I ſuppoſe, never any Jurors, who are Tryers of 
© the Fa& in any Cafe, Civil or Criminal, did 
ever ground their Verdict upon an ** 
© ly reported before them, and which themfelves 
© heard not. 1 
And if this manner of cg ſhall be 
© thought leſs conſiderable in my Perſon, Jet 
© humbly defire it may be thoroughly weighed 1 
© the prudent Judgment of this Honourable 1 


/ 
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« the great Preſerver of the Laws and Liberties of {ould do well to agree to the Ordinance, or elſe the Mul- 


| «the Subject of England, how far. it doth or may 
trench upon theſe in future Conſequences, if 


« theſe great Boundaries be laid looſe and open. 
And becauſe my Infirmities are many and 
great, which Age and Grief have added to 
c thoſe which are naturally in me, I moſt humbly 
« defire again, That my Counſel may be heard for 
« noint of Law, according to the former Con- 
ceſſion of this Honourable Houſe : For J aflure 
« myſelf, upon that which hath been pleaded to 
« the Lords, That no one, nor all of the things 
together which are charged againſt me, i 
« nroved, (which I conceive they are not) can 
« make me guilty of High Treaſon, by any known 
« eſtabliſhed Law of this Kingdom. 

The Sum of all is this: Upon an Impeach- 
© ment ariſing from this Houſe, I have pleaded 
Vn Guilty. Thereupon Iſſue hath been joined, 
and Evidence given in upon Oath. And now I 
« muſt humbly leave it to you, your Wiſdom and 
uſtice, whether it ſhall be thought fit, and juſt, 
and honourable, to judge me here, only upon a 
Report, or a Hearſay, and that not upon Oath. 


Here ended the heavy Buſineſs of this Day. I 
wasexceeding faint with ſpeaking ſo long ; and I 
had great Pain and Soreneſs in my Breaſt for al- 
moſt a Fortnight after : then, I thank God, it 
woreaway. I was commanded to withdraw, and 
to attend the Houſe again on Wedneſday, Nov. 13. 
1644. which I did. Then Mr. Brown made a Re- 
ply to my Anſwer : the Reply had ſome great Miſ- 
tales in it, but elſe was for the moſt part but a 
more earneſt affirming of what he had delivered. 
And I conceived I was not to anſwer to his Re- 
ply, but that he was to have the laſt Speech: for 


ſo it was always carried, _— my Hearing in 
e 


the Lords Houſe. Therefore being diſmiſſed, I 
vent away: And I was no ſooner gone, but the 
Houſe called for the Ordinance which was drawn 
vp againſt me, and without hearing my Counſel, 
or any more ado, voted me guilty of High Trea- 
ſon. And yet, when I came that day to the 

Houſe, all Men, and many of the Houſe them- 
ſelves, did much magnify my Anſwer before given : 
I will forbear to ſet down in what Language, be- 
cauſe it was high; and as no time can be fit for 
Vanity, ſo leaſt of all was this time for me. And 
vain I muſt needs be thought, ſhould I here relate 
What was told me from many and good hands. 
But it ſeems the Clamour prevailed againſt me. 

On Saturday, Novemb. 16. this Ordinance was 
paſſed the Houſe of Commons ſuddenly, and with 
ſo great deliberation, as you have heard, was 
tranſmitted to the Lords, and by them the Debate 
concerning it put off to Friday Novemb. 22. Then 
the Earl of Pembroke began more fully to ſhew his 
canker d Humour againſt me: how provoked, I 
proteſt 1 know not, unleſs by my ſerving him far 
beyond his Deſert» There, among other coarſe 
Language, he beſtowed (as I am informed) the 
Raſcal and the Villain upon me: and told the Lords, 
they would put off giving their Conſent to the 
Ordinance, till the Gieivens would come down, 
and call for Juſtice, as they did in my Lord Sta 
ford Caſe. Was there not Juſtice and Wiſdom in 
this Speech > Hereupon the Buſineſs was put off 
to Saturday, Novemb- 23. and then to Friday, N:- 


Lem. 29. But then upon Thurſday, Novemb. 28. 


r. Strowd came up with a Meſſage from the Com- 
mons, to quicken the Lords in this Buſineſs : And 
at the end of his Meſſage, he let fall, That they 


off a 


lars by 


titude would come down and force them to it. At this, 
ſome Lords very honourably took exception; and 
Mr. $rowd durſt not bide it, that this was any 
part of the Meſſage delivered him by the Houſe 
of Commons. But the matter was paſſed over, 
and Mr. $trowd not ſo much as checked. This, ic 
may be, was thought ſeaſonable by ſome, to hear- 
ten on the Violence of the Earl of Pembroke. 

The Buſineſs not long heard on Friday, was put 
in to Monday Decemb. 2. and the Houſe of 
Lords put into a Committee, to examine Particu- 

y their Notes: the Earl of Northumberland 
on the Wool-Sack during the Debate, which con- 
tinued, more or leſs, ſome days. Where their own 
Notes failed, they called to Mr. Brown, Clerk of 
their Houſe, for his. But at laſt, finding him 
very ready and quick for any thing that was char- 


.ged againſt me, but loth to be known what An- 


wer I gave to any Point, ſome Lords obſerved it. 
And it did after appear, that the Notes which he 
put to the Lords, were not the Notes which him- 
ſelf took, but that he had a Copy given him, 
(whether by Mr. Pryz or any other, I know not) 
and I was informed that the Earl of Warwick had 
another Copy of the very ſame. This is marvel- 
lous juſt and honourable in that Earl ; and moſt 
Chriſtian-like in Mr. Brown. It may be, he learned 
it out of the Notes which his Father-in-Law takes 
at Sermons. 

Upon Monday, December 16. there was (the 
Times conſidered) a very full Houſe of Lords ; a- 
bout twenty preſent, and my Buſineſs largely de- 


bated, and ready to come to the Queſtion. I with 


with all my heart it had, while the Houſe was ſo 
full. Bur the Earl of Pembroke fell again into his 
wonted Violence, and asked the Lords what they 
ſtuck at? And added, What, ſhall we think the 
Houſe of Commons had no Conſcience in paſſing this Or- 
dinance? Jes, they knew well enough what they did. 
One of the Wits hearing this excellent Paſſage of 
the Earl's, proteſted, if ever he lived to ſee a Par- 
liament in Bedlam, this prudent Earl ſhould be 
Speaker, if he were able to procure him the Place. 
In the mean time this unhappy Clamour of his, 


put the Buſineſs off again to the next day, being 


Tueſday, Decemb. 179. Then there were but four- 
teen Lords in the Houſe. My Buſineſs was aſſu- 
med, and propoſed in three Queſtions, and I was 
voted guilty of the Fact in all three. Namely, 
Guilty of endeavouring to ſubvert the Laws; to 
overthrow the Proteſtant Religion; and that I was 
an Enemy to Parliaments. Then it being put to 
the Judges, whether this were Treaſon or no ; the 
Judges unanimouſly declared, that nothing which 
was charged againſt me was Treaſon, by any known 
and eſtabliſhed Law of the Land, with many 


things to and fro concerning this Buſineſs. 


On Tueſday, Dec. 24. Chriſtmas-Eve, the Lords 
had a Conference with the Commons about it. 
In which they declared, that they had diligently 
weighed all things that were charged againſt me, 
but could not by any one of them, or all, find me 
guilty of Treaſon. And therefore deſired that the 
Argument made by my Counſel might be anſwered 
And if it could be wade appear unto them by any 
Law to be Treaſon, they would then proceed farther, 
as in Honour and Juſtice they ſhould find fit. Then 
came Chriſtmas-Day, Dec. 25. the laſt Wedneſday in 
the Month, and a moſt ſolemn Faſt kept on it, 
with as ſolemn an Ordinance for the due Obſer- 
vance of this Faſt, and againſt the manner of 
keeping of that Day in former W 

imes. 
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imes. A Faſt never before heard of in Chriſten- 
dom. 3 | | 
After this Conference, Mr. Serjeant Milde ſpeak- 
ing freely to ſome Friends about this Buſineſs, 
told them, he wonder'd the Lords ſhould fo much 
diſtruſt their Judgments, as to deſire a Conference 
about it. To ſee how good Wits agree ! Surely, 
T believe he was of the Earl of Pembroke's Coun- 
ſel, or the Earl of his, they jump ſo together. Ir 
ſeems in theſe Mens Opinions, the Houſe of Com- 
mons can neither err in Conſcience nor Judgment. 
Ho ſoexrer, that Houfe thought it fit the Lords 
ſhould be ſatisfied, that I was by Law guilty of 
High Treaſon : and to that end ſent up a Com- 
mittee, Jan. 2. 1644. to make proof of it to their 
Lordſhips. At this Meeting, two Judges were 
preſent, Juſtice Reeves and Judge Bacon. The Ma- 
nagers of the Buſineſs againſt me, were three Law- 
yers, Mr. Brown, Serjeant Milde, and Mr. Nicolas. 
Neither myſelf nor any of my Counſel there. 
What this will effect upon the Lords, Time muſt 
diſcover, as it doth the Effects of other Eclipſes. 
And thus far I had proceeded in this fad Hiſtory 
by Far. 3. 1644. The reſt ſhall follow, as it comes 


to my knowledge. 


[H. W. Next day, the Archbiſhop receiving the News 
that the Bill of Attainder had paſſed in the Houſe 
of Lords, broke off his Hiſtory, and prepared him- 
ſelf for Death. I ſhall therefore ſupply the Hiſto- 
ry from the Accounts of Mr. Ruſhworth, an 
Dr. Heylin. } 


A Supplement to the preceding Tryal, taken from 
the Hiſtorical Collections of John Ruſh- 
worth, Par. 3. Vol. 2. p. 834. 


HE Reaſons of the Commons for the At- 
tainder of the Archbiſhop, were at a Con- 
ference Jan. 2. by Serjeant Wilde, Mr. Brown, and 
Mr. Nicolas, communicated to the Lords; who 
thereupon, on the 4th of January, paſſed the Or- 
dinance of Attainder : whereby it was ordained, 


that he ſhould ſuffer Death, as in Caſes of High 


Treafon. And on the 6th of January it was or- 


dered by both Houfes, that he ſhould ſuffer accor- 


dingly on Friday the roth. But on the 7th, the 
Lords at a Conference acquainted the Commons 
with a Letter and Petition from the Archbiſhop, 
and a Pardon to him from the King, dated the 
12th of April, 19 Car. of which he deſired the be- 
nefit : but the ſame was over-ruled and rejected. 
His Petition was, that in caſe he muſt die, Dr. 
Stern, Dr. Heywood, and Dr. Martin, might be per- 
mitted to be with him before and at his Death, to 
adminiſter Comfort to his Soul; and that the Man- 
ner of his Execution might be altered to Behead- 


ing. To which the Lords agreed, but the Com- 


mons then refuſed both; only granted, that Dr. 
Stera, and Mr. Marſhal, and Mr. Palmer, ſhould go 
to him ; and one or both of the latter to be con- 
ſtantly preſent, whilſt Dr. Ser» was with him. 
But the next day, upon another Petition of his, 
ſetting forth Reaſons, from his being a Divine, a 


Biſhop, one that had had the Honour to fit in the 


Houſe of Peers, and of the King's moſt Honoura- 
ble Privy-Council, &c. praying in thoſe regards, 


not to be expoſed to ſuch an ignominious Death; 


the Commons conſented to remit the reſt of the 
Sentence, and that he ſhould ſuffer Death by being 
beheaded. Accordingly on the icth of January he 
was conducted from the Tower to the Scaffold on 


* 
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Tower-Hill ; where being arrived, holdin 
in his hand, he ſpake to the People as followup” 


[ T hen followeth the Archbiſho 's Speech and 
and other Circumſtances of his Executicy 
tim, as they were printed in u Pamphlet 
Sheets in 4to, London, 1644. ] 


Pr ayer, 
verba- 
of three 


A Supplement to the preceding Tryal, talen out 
of Dr. Heylin's Cyprianus Anglicus, or jy; 
Life of Archbiſhop Laud, pag. 5 27, &c. 


T* Bill of Attainder of the Arch; 

paſſed in the Houſe of Commons, Mv. u. 
1644. But yet the Buſineſs was not done; for the 
Lords ſtuck at it: ſome of which, having not ex- 


tinguiſhed all the Sparks of Humanity, began to 


find themſelves compaſſionate of his Condition 
not knowing ho ſoon it thould or might be made 
their own, if once disfavoured by the randees 
of that potent Faction. For the Ordinance har- 
ing been tranſmitted to the Houfe of Peers, and 
the Houſe of Peers deliberating ſomewhar long 
upon it, it was voted on Decemb. 4. That all Books 
Writings, and Evidences, which concerned the 
Tryal, ſhould be brought before the Lords in par- 
liament ; to the end, that they might ſerioully and 
diſt inctly conſider of all Particulars amongſt them- 
telves, as they came before them. But meaning to 
make ſure work of it, they had in the mean time 
(after no fmall Evaporations of Heat and Paſſion) 
prepared an Ordinance, which they ſent up to 
the Lords, importing the diſplacing of them from 
all thoſe Places of Power and Command which 
they had in the Army. Which being found too 
weak to hold, they fall upon another and a likelier 
Project, which was to bring the Lords to fit in the 
Commons Houſe, where they were ſure they ſhould 
be inconſiderable both for Power and Number. 
And to effect the fame with more ſpeed and cer- 
tainty, they had recourſe to their old Arts, draw- 
ing down Watkins with his general Muſter of 
Subſcriptions, and putting a Petition into his 


hands, to be tendred by him to the Houſes, that 


is, themfelves : wherein it was required amongſt 
other things, That they ſhould vigorouſly proceed unto 
the Puniſhment of all Delinquents; and that for the 
more quick Diſpatch of Publick Buſineſs of State, 


the Lords would pleaſe to vote and {it together 


with the Commons. On ſuch uncertain Terms, 
ſuch a tickliſh- Tenure, did they then hold their 
Place and Power in Parliament, who ſo officioully 
complied with the Houfe of Commons, in de- 
priving the Biſhops of their Vote, and the Church's 
Birthright. And this was it which: helped them 
in that time of need. And yet notfthinking this 
Device ſufficient to fright their Lordſhips to 2 


preſent Compliance, Srowd was ſent up with a 


Meſſage from the Houſe of Commons, to let them 
know, that the Londoners would ſhortly bring a 
Petition with 20000 Hands to obtain that Ordi- 
nance. By which ſtale and common Stratagem, 
they wrought ſo far on ſome weak Spirits, the reſt 
withdrawing themſelves, (as formerly in the Cale 
of the Earl of Swrafford) that in a thin and ſlender 


| Houſe, not above {ix or ſeven in number, it xas 

paſs'd at laſt. The day before, they paſs'd the Or- | 
dinance for eſtabliſhing their new Directorj, which A 
in effect was nothing but a total Abolition of the 


Common-Prayer-Book ; and thereby ſhewed unto 
the World, how little hopes they had of ſettling 


their new Form of Worſhip, if the Foundation . 
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it 


- orhers, 


ere not laid in the Blood of this famous 


prelate, Who had ſo ſtoutly ſtood up for it againſt 


11 Novelliſm and Faction, in the whole Courſe of 


Life. It was certified by ſome Letters to Oxon, 


| nd ſo reported in the Mercurius Aulicus of the fol- 
lowing Week, That the Lord Bruce (but better 


known by the Name of the Earl of Elgin) was one 
ef the Number of thoſe few Lords, who had vo- 
red to the Sentence of his Condemnation. The 
which concurred in that fatal Sentence, 


being d 
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he Earls of Kent, Pembroke, Salisbury, and. 


487 
Bolingbroke, together with the Lord Mrth, and the 
Lord Gray of Mort. But whatſoever may be (id 
of the other fix, I have been advertiſed lately from 
a very good Hand, that the {aid Lord Bruce hath 


frequently diſclaimed that Action, and ſolemnly 


profeſſed his Deteſtation of the whole Proceedings, 
as moſt abhorrent from his Nature, and contrary 
to his known Affections, as well unto his Majeſty's 
Service, as the Peace and Preſervation of the 
Church of Eagland. W 
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The Proceedings of the Houſe of Ge, in the Tears 1640, 


41, &c. againſt 


Dr. William Laud, Archbiſhop of Canter- 


bury, as publiſhed by Mr. Ruſhworth in his Hiſtorical Col- 


lections. COS; 


My. Harbottle Grimſtone*s Speech 


Moan on a Debate touching the Arch- 
— biſhop of Canterbury, Dec. 18. 
1640. 


Mr. Healer, 


HERE hath been preſented to the 
rl Houſe a moſt faithful and exact Report 
ot the Conference we had with the 
Lords yeſterday, together with the 
== Opinion of the Committees that we 
inplored in the Service, That they conceived it fit 
that the Archbiſhop of Canterb:ry ſhould be ſe- 
queſired; and I muſt ſecond the Motion. And 
with the Favour of this Houſe I ſhall be bold to 


offer my Reaſons, why I conceive it more neceſ- 


ſary we ſhould proceed a little further than the 


Deſire of a bare Sequeſtration only. 


Mr. Speaker, Long Introductions are not ſuita- 
ble to weighty Buſineſſes : We are now fallen upon 
the great Man, the Archbiſhop of Canterbury: Look 
upon him as he is in Highneſs, and he is the Sty of 
all peſtilential Filth, that hath infeſted the State 
and Government of this Commonwealth: Look 
upon him in his Dependencies, and he 1s the only 
Man, the only Man that hath raiſed and advanced 
all thoſe that, together with himſelf, have been 
the Authors and Cauſers of all our Ruins, Miſe- 
ries, and Calamities we now groan under. Who 
is it but he only that hath brought the Earl of Straf- 
Ind to all his great Places and Imployments? A 
fit Spirit and Inſtrument to a& and oxecute all his 
wicked and bloody Deſigns in theſe Kingdoms. 
Who is it but he only that brought in Secretary 
Windebank into this Place of Service, of Truſt, the 
very Broker and Pander to the Whore of Babylon ? 

Who is it, Mr. Speaker, but he only that hath ad- 
vanced all our Popiſh Biſhops ? I ſhall name but ſome 
of them, Biſhop Manuaring, the Biſhop of Bath 
and Meli, the Biſhop of Oxford, and Biſhop Wren, 
the leaſt of all theſe Birds, but one of the moſt un- 
clean ones. Theſe are the Men that ſhould have 


fed Chriſt's Flock; but they are the Wolves that 
have devoured them : T'he Sheep ſhould have fed 
upon the Mountains; but the Mountains have eaten 
up the Sheep. It was the Happineſs of our Church, 
when che Zeal of God's Houſe eat up the Biſhops, 
glorious and brave Martyrs, that went to the Stake 
in Defence of the Proteſtant Religion ; but the 
Zeal of the Biſhops hath been only to perſecute and 
eat up the Church. . 

Who is it, Mr. Speaker, but this great Archbi- 
ſhop of Canterbury that hath ſat at the Helm, to 
ſteer and manage all the Projects that have been ſer 
on foot in this Kingdom this ten Years laſt paſt ? 
And rather than he would ſtand out, he hath moſt 
unworthily trucked and chaftered in the meaneſt of 
them. As, for Inſtance, that of Tobacco, whereby 
Thouſands of poor People have been ſtripp'd and 
turned out of their Trades, for which they have 
ſerved as Apprentices. We all know he was the 
Compounder and Contractor with them for the 
Licences, putting them to pay Fines and a Fee- 
farm Rent to uſe their Trade. Certainly, Mr. Spea- 
ker, he might have ſpent his Time much better, 
and more for his Grace in the Pulpit, than thus 
ſherking and raking in the Tobacco-Shops. Mr. 
Speaker, we know what he hath been charged 
withal in this Houſe, Crimes of a dangerous Con- 
ſequence, and of a tranſcendent Nature, no leſs 
than the Subverſion cf the Government of this 
Kingdom, and the Alteration of the Proteſtant 
Religion; and this is not upon a bare Information 
only, but much of it is come before us _— up- 
on clear and manifeſt Proofs: And there is ſcarce 
any Grievance or Complaint come before us in this 
Place, wherein we do not find him intermentioned, 
and, as it were, twiſted into it ; like a buſy angry 
Waſp, his Sting is in the Tail of every Thing. 
We have this day likewiſe heard the Report of the 
Conference yeſterday, and it is the Accuſation 
which the Scorch Commiſſioners have charged him 
withal; and we do all know he is guilty of the ſame, 
if not more, here in this Kingdom. 

Mr. Speaker, He hath been the great and com- 
mon Enemy of all Goodueſs and Good Men; and 

| it 


it is not ſafe that ſuch a Viper ſhould be near his 
Majeſty's Perfon, to diſtil his Poiſon into his ſa- 
cred Ears; nor is it ſafe for the Commonwealth 
that he fit in ſo eminent a Place of Government, 


bei 

Earl of Strafford's Caſe : This Man is the corrupt 
Fountain, that hath corrupted all the Streams ; and 
till the Fountain be purged, we can never expect 
nor hope to have clear Channels. I ſhall be there- 
fore bold to offer my Opinion; and if I err, it 1s 


the Error of my Judgment, and not my want of 


Zeal and Affection to the publick Good: I con- 
ceive it is moſt neceſſary and fit that we ſhould now 
take up a Reſolution to do ſome what, to ſtrike while 
the Iron is hot, and to go up to the Lords in the 
Names of the Commons of this Houſe, and in the 
Names of the Commons of Exgland, and to accuſe 
him of High Treaſon; and to deſire their Lord- 
ſhips his Perſon may be ſequeſtred, and that in con- 
venient Time we may bring up his Charge. 


December 18. 1640. This Day the Archbiſhop of 
Canterbury was voted by the Houſe of Commons to 
be a Traytor; and Mr. Hollis was ſent to the Lords 
to accuſe him of High Treaſon : Which he did im- 
mediately ; aſſuring the Lords, that in convenient 
Time there ſhould be a Charge put in againſt him, 
to make good the Accuſation; deſiring that he 


might be ſequeſtred from the Houſe, and commit- 


ted to ſafe Cuſtody. Upon which he was commit- 
ted to the Cuſtody of the Gentleman Uſher, and 
ſequeſtred from fitting in Parliament till he cleared 
himſelf of this Accuſation. 

The Archbiſhop being called to the Bar as a De- 
linquent, defired their Lorſhips to give him leave 
to go home and fetch Papers, whereby to enable 
him to make his Defence to his Charge: Which 
the Houſe granted, and that he ſhould take his 
- own Time this Afternoon to ſort his Papers; but 
directed that it ſhould be done in the Preſence of 
the Gentleman Uſher, and afterwards to return to 
the Houſe of the Gentleman Ulher this Night, and 

to be in ſafe Cuſtody. | 

The Lords further ordered, That no Member of 
their Houſe ſhall viſit the Lord Archbiſhop of Can- 
terbury without Leave of the Houſe. 

Feb. 26. 1640. This Day the en- 
Eid. p. 193. groſſed Articles againſt the Archbi- 
ordered to be ſent up to the Lords; and were 
= 1h up by Mr. Pym, Mr. Hampden, and Mr. May- 
nard. 

And Mr. PYym coming to the Lords Bar to pre- 
ſent them, ſpake as followeth: | 


Mr. Pym's Speech. 


My Lords, 
Am commanded by the Knights, Citizens, 
and Burgeſſes, now aſſembled for the Com- 


mons in Parliament, to deliver to your Lordſhips 


theſe Articles, in maintenance of their Charge 
againſt the Archbiſhop of Canterbury, Their De- 
fire is, That firſt your Lordſhips would be pleaſed 
to hear the Articles read; and then I ſhall endea- 
vour to preſent to you the Senſe of the Commons 
concerning the Nature of the Charge, and the Or- 
der of their Proceedings. 


[The Articles being the Same as printed in the Bi- 
ſhop's own Account (except ſome few Variations, 
which are there noted) are here omitted, Vide an 


tea, p. 375. | 
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thus accuſed. We know what he did in the 


ſhop of Canterbury were read, and 


16 Car.] 


The Articles being read, Mr. Pyr 
proceeded as follows: 


, My Lords, t vet 52019 : 
There is an Expreſſion in the Scripture wh 
will not preſume eicher to underſtand, or Ol 
terpret; yet to a vulgar Eye it ſeems to hat . 
Aſpe& ſomething ſuitable to the Perſon and 8 wy 
before you. It is'a Deſcription. of the evil 2 
rits, wherein they are {aid to be ii 777 } 4 
neſſes in high Places: Crimes acted by the fate, 
Faculties of the Soul, the Will and Underſtan an 
exerciſed about ſpiritual Matters, concerning Go? 
Worſhip, and the Salvation of Man, ſeconded Ig 
Power, Authority, Learning, and many 9 
vantages, do make the Party who comnits N 
very ſuitable to that Deſcription, Sirit¹ν Wits. 
neſſes in high Places. Theſe Crimes, my Lords k 
various in their Nature, heinous in thei: Quality 
and univerſal in their Extent. If you examine th h 
Theologically, as they ſtand in oppoſiticn to . 
Truth of God, they will be found to be a9 inf 
the Rule of Faith, againſt the Power of Cate 
neſs, againſt the Means of Salvation. of 

If you examine them Morally, as they ſtand in 
oppoſition to the Light of *Nature, to fight Rea. 
ſon, and the Principles of human Society you 
will then perceive Pride without any Moderation: 
ſuch a Pride as that is which exalts it ſelf abore al 
that is called God: Malice without any Proyocy- 
tion; Malice 2 Virtue, againſt Innocence 
againſt Piety: Injuſtice, without any Means of 
Reſtitution ; even ſuch Injuſtice as doth rob the 
preſent Times of their Poſſeſſions, the future af 
their Poſſibilities. | | 

If they be examined, my Lords, by legal Riles 
in a Civil Way, as they ſtand in oppoſition to the 
publick Good, and to the Laws of the Land, he 
will be found to be a Traytor againſt his Majeſty's 
Crown, an Incendiary againſt the Peace of the 
State; ke will be found to be the higheſt, the 
boldeſt, and moſt impudent Oppreilor that erer 
was, an Oppreſſor both of King and People, 

This Charge, my Lords, is diſtributed and con- 
veyed into fourteen ſeveral Articles, as vou hare 
heard; and thoſe Articles are only general, it be- 
ing the Intention of the Houſe of Commons (which 
they have commanded me to declare) to mile them 
more certain and particular by preparatory Exami- 
nations, to be taken with the Help of your Lord- 
ſhips Houſe, as in the Caſe of my Lord of Sraf- 
Ford. I ſhall now run through them weich a lat 
Touch, only marking in every of tic: {ome ſpe- 
cial Point of Venom, Virulency, and NIaliguity. 

1. The firſt Article, my Lords, doth contain 
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bis Endeavour to introduce into this Kingdom an 


arbitrary Power of Government, without any Li- 
mitations or Rules of Law. This (my Lords) is 
againſt the Safety of the King's Perſon, the Ho- 
nour of his Crown, and moſt deſtructive to his 
People. Thoſe Cauſes which are moſt perfect, 
have not only a Power to produce Effects, but to 
conſerve and cheriſh them. The ſeminary Virtue, 
and the nutritive Virtue in Vegetables, do proceed 
from the ſame Principles. It was the Defect of Juſ- 
tice, and the Reſtraining of Oppreſſion and Vio- 
lence, that firſt brought Government into che World, 
and ſet up Kings, the moſt excellent way of Go- 
vernment; and by the Maintenance of Juſtice all 
kinds of Government receive a ſure Foundation 
and Eſtabliſhment. It is this that hath in it an 
Ability to preſerve and ſecure the Royal Power 0 
Kings, yea, to adorn and increaſe it. fo 
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2. In the ſecond Article, your Lordſhips may 
oblerre abſolute and unlimited Power defended by 
Preaching) by Sermons, and other Diſcourſes print- 
ed and publiſhed upon that Subject. And truly 
my Lords) it ſeems to be a prodigtous Crime, 
that the Truth of God and his holy Law ſhould 
be perverted to defend the Lawleſſneſs of Men; 
that the holy and ſacred Function of the Miniſtry, 
which was ordained for Inſtruction of Mens Souls 
in the Ways of God, ſhould be fo abuſed, that 
the Miniſters are become the T'rumpets of Sedi- 
tion, the Promoters and Defenders of Violence 


Oppreſſion. 5 
_ Due third Article, my Lords, you have the 


Judges who under his Majeſty are the Diſpenſers 
and Diſtributers of Juſtice, frequently corrupted 
by Fear and Sollicitation: You have the Courſe of 
lultice, in the Execution of it, ſhamefully obſtruc- 
*d, And if a wilful Act of Injuſtice in a Judge 
be ſo high a Crime, in the Eſtimate of the Law, 
as to deſerve Death ; under what Burden of Guilt 
doth this Man lie, who hath been the Cauſe of 
reat Numbers of ſuch voluntary and wilful Acts 
of Injuſtice ? 1 
In the fourth Article he will be found in his 
own Perſon to have ſold Juſtice in Cauſes depend- 
ing before him ; and by his wicked Counſel endea- 
rouring to make his Majeſty a Merchant of the 


ame Commodity, only with this Difference, that 


the King by taking Money for Places of Judica- 
ture hould ſell it in groſs, whereas the Archbiſhop 
ſold it by retail. 

g. In the fifth Article there appears a Power 
uſurped of making Canons, of laying Obligations 
on the Subjects in the nature of Law: And this 
power abuſed to the making of ſuch Canons as are 
in the Matter of them very pernicious, being di- 
rectly contrary to the Prerogative of the King, and 
the Liberty of the People. In the manner of preſſing 
ot them, may be found Fraud and Sliuffling; in the 
Concluſion, Violence and Conſtraint, Men being 
forced by Terror and Threatning to ſubſcribe to 
all. Which Power, thus wickedly gotten, they la- 
bour to eſtabliſh by Perjury, enjoining ſuch an 
Oath for the maintenance of it, as can neither be 
taken nor kept with a good Conſcience. 

6. In the ſixth Article you have the King robbed 
of his Supremacy ; you have a Papal Power exer- 
ciſed over his Majeſty's Subjects in their Conſci- 
ences, and in their Perſons; you have Eccleſiaſti- 
cal juriſdiction claimed by an incident Right, 
= the Law declares to proceed from the 

rown. 

And herein your Lordſhips may obſerve, That 
thoſe who labour in Civil Matters to ſet up the 
King above the Laws of the Kingdom, do yet in 
Eccleliaſtical Matters endeavour to ſet up them- 
ſelves above the King. This was firſt procured by 
the Archbiſhop to be extrajudicially declared by 
the Judges, and then to be publiſhed in a Proclama- 
don: In doing whereof, he hath made the King's 
2 but a Foot-ſtool for his own and their 
ride. | 
7. You have, my Lords, in the ſeventh Article 

eligion undermined and ſubverted ; you have Po- 
pery cheriſhed and defended ; you have this ſe- 
conded with Power and Violence, by ſevere Pu- 
niſhment upon thoſe which have oppoſed this miſ- 
chierous Intention: And by the ſubtle and eager 
Proſecution of theſe Men, hath the Power of Ec- 
cleſſaſtical Commiſſioners, of the Star- Chamber and 
Council-Table, been often made ſubſervient to his 
wicked Deſigns. . | 
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8. My Lords, you may obſcrre in the eighth 
Article, great Carc taken to get into his own hand 
the Power of nominating to Eccleſiaſtical Lir- 
ings and Promotions: You have as much miſchic- 
vous, as much wicked Care taken in the diſpoſing 
of theſe Preferments, to the Hindrance and Cor- 
ruption of Religion. And by this Means, my 
Lords, the King's ſacred Majeſty, inſtead of Ser- 
mons fit for Spiritual Inſtructors, hath often had 
Invectives againſt his People, Encouragement to 
Injuſtice, or to the Cverthrow of the Laws. Such 
Chaplains have been been brought irt) his Service 
as have, as much as may be, labourcd to corrupt his 
own Houſhold, and been eminent Examples of Cor- 
rupt ion to others; which hath ſo far prevailed, as 


that it hath excecdingly tainted the Unixerſities, 


and been generally diſperſed to all the chief Cities, 
the greateſt Towns and Auditories of the King- 
dom. The grievous Effects whereot are moſt ma- 
niteſt to the Commons Houſe, there being divers 
hundred Complaints there depending in the Houſe 
againſt ſcandalous Miniſters; and yet I believe 
rhe hundredth Part of them is nor yet brought in. 

9. The ninth Article fets out the like Care to 
have Chaplains of his own, that might be Pro- 
moters of this wicked and traitorous Deſign, Men 
of corrupt Judgments, of corrupt Practices, ex- 
tremely addicted to Superſtition. And to ſuch 
Mens Care hath been committed the licenſing of 
Books to the Preſs : By means whereof, many have 
been publiſhed that are full of Falſhood, cf Scan- 
dals, ſuch as have been more worthy to be burnt. 
by the Hand of the Hangman in Smithfield, (as I 
think one of them was) than to be admitted to 
come into the Hands of the King's People. | 

Io. In the tenth Article it will appear how he, 
having made theſe Approaches to Popery, comes 
now to cloſe and join more nearly with it : He 
confederates with Prieſts and Jeſuits; he, by his 
Inſtruments, negotiates with the Pope at Rome, 
and hath Correſpondence with them that he autho- 
riſed from Rome here; he hath permitted a Roman 
Hierarchy to be ſet up in this Kingdom. And tho 
he hath been ſo careful, that a poor Man could not 
go to the Neighbour-Pariſli to hear a Sermon, when 
he had none at home, could not have a Sermon re- 
peated, nor Prayer uſed in his own Family, but he 
was a fit Subject for the High-Commiſſion Court; 
yet the other hath been done in all parts of the 
Realm, and no notice taken of it by any Eccleſi- 
aſtical Judges or Courts. 

11. My Lords, you may perceive Preaching ſup- 


preſs'd in the eleventh ; divers godly and orthodox 


Miniſters oppreſſed in their Perſons and Eſtates. 
You have the King's loyal Subjects baniſhed out of 
the Kingdom; not as Elimelech, to ſeek for Bread 
in foreign Countries, by reaſon of the great Scar- 
city which was in {frae!; but travelling abroad for 
the Bread of Life, becauſe they could not have it 
at home, by reaſon of the ſpiritual Famine of God's 
Word, cauſed by this Man and his Partakers. And 
by this means you have had the Trade, the Manu- 
factory, the Induſtry of many Thouſands of his 
Majeſty's Subjects carried out of the Land. 

It is a miſerable Abuſe of the Spiritual Keys, 
to ſhut up the Doors of Heaven, and to open the 
Gates of Hell; to let in Profaneneſs, Ignorance, 
Superſtition, and Error. I ſhall need ſay no more: 
Theſe Things are evident, and abundantly known 
to all. 

12. In the twelfth Article, my Lords, you have 
2 Diviſion endeavour'd between this and the fo- 
reign Retormed Churches. ay Church of Chriſt 
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is one Body ; and the Members of Chriſt have a 
mucual Relation, as Members of the ſame Body. 
Unity with God's true Church every where, 1s not 
only the Beauty, but the Strength of Religion; 
of which Beauty and Strength he hath ſought to 
| deprive this Church, by his manifold Attempts to 
break this Union. To which purpoſe he hath ſup- 
preſſed the Privileges granted to the Dutch and 
French Churches : he hath denied them to be of 
the ſame Faith and Religion with us: and many 
other ways hath he declared his Malice to thoſe 
Churches. 

13. In the thirteenth Article, as he hath ſought 
to make an Eccleſiaſtical Diviſion of Religious 
Difference between us and foreign Nations, ſo he 
| hath ſought to make a Civil Difference between 
us and his Majeſty's Subje&s of the Kingdom of 
Scotland: And theſe he hath promoted by many In- 
novations there, preſſed by himſelf and his own 
Authority. When they were uncapable of ſuch 

Alterations, he adviſed his Majeſty to uſe Vio- 
lence. He hath made private and publick Collec- 
tions towards the Maintenance of the War, which 
he might juſtly call his own War; and with an im- 
pudent Boldneſs hath ſtruck Tallies in the Exche- 
uer for divers Sums of Money procured by him- 
| ſelf, pro Defenſione Regni ; when by his Counſels the 
King was drawn to undertake, not a Defenſive, 
but an Offenſive War. | 

14. He hath, laſtly, thought to ſecure himſelf 
and his Party, by ne to undermine Parlia- 
ments, and thereby hath laboured to bereave this 

Kingdom of the Legiſlative Power, which can 
only be uſed in Parliaments; and that we ſhould 
be lett a Kingdom, without that which indeed 
makes and din, and is the only 
means to preſerve and reſtore it from Diſtempers 
and Decays. He hath hereby endeavoured to be- 


reave us of the higheſt Judicatory ; ſuch a ſudica- 


tory, as is neceſſary and eſſential to our Govern- 
ment, ſome Caſes of Treaſon, and others con- 
cerning the Prerogative of the Crown, and Liber- 
ty of the People. It is the ſupreme 1 
to Which all difficult Caſes reſort from other 
Courts. He hath ſought to deprive the King of 
the Love and Counſel of his People, and of that 
Aſſiſtance which he might have from them; and 
likewiſe to deprive the People of that Relief of 
Grievances, which they moſt humbly expect from 
his Majeſty. | | 

My Lords, The Parliament is. the Cabinet 
wherein the chiefeſt Jewels both of the Crown 
and Kingdom are depoſited. The great Preroga- 
tive of the King, and Liberty of the People, are 
moſt effectually exerciſed and maintained by Par- 
liaments. Here, my Lords, you cannot paſs by 
this Occaſion of great Thanks to God and his 
Majeſty for paſſing the Bill, whereby the frequent 
Courſe of Parliaments is eſtabliſhed; which I aſ- 
fure myſelf he will by experience find to be a 
ſtrong Foundation both of his Honour and of his 
Crown. | | 

This is all, my Lords, I have to ſay to the Par- 
ticulars of the Charge. The Commons deſire your 
Lordſnips, that they may have the ſame way of 
Examination that they had in the Caſe of the 
Earl of Strafford; that is, to examine Members of 
all kinds, of your Lordſhips Houſe and their own, 
and others, as they ſhall ſee cauſe : and thoſe Exa- 
minations to be kept ſecret and private, that they 
may With more advantage be made uſe of when 


the matter comes to tryal. They have declared, 


That they reſerve to themſelves the Power of ma- 
% - 
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king Additional Articles; by which they i __ 
— his Charge to be —_ * N to 

tain, in reſpect of the ſeveral Times, 6 
and other Circumſtances of the Offences n 
2 And that your Lordſhips wou! q ba 
pleaſed to put this Cauſe in ſuch a quick wa 0 
Proceeding, that theſe great and dangerous Cl 
rogether with the Offenders, may be broy gt ms, 
juſt Judgment. 4 


Upon the reading of theſe Articles, the Lord 
made an Order, That the Archbiſhop ſhoulq, , . 
Monday following, being the firſt of Marc) be 
removed from Mr. Maxwell's, and ſent to the ; 
Tower ; and that he and the Earl of Hard ſhould 
not come together, 


An Ordinance of the Lords and © 
Part 3. Vol, 5 


Commons, aſſembled in Parlia- 

| p. 320, 
ment, concerningt he Archbiſhop 
of Canterbury. | 


Die Martis, 16 Mail 1643. 


5 Hereas Willium Laud, Archbiſhop of Cu- 
; terbury, ſtandeth impeached in this pre- 
* ſent Parliament for High Treaſon, and for di- 
vers other great Offences and Miſdemeanours, 
and by reaſon of many great and weighty Buj- 
nefles he cannot yet be brought to 'Tryal for the 
ſaid Offences and Miſdemeanours ; and he, in 
reſpe& of his ſaid Archbiſhoprick of Canterbyr, 
hath power to give and collate fit Clerks to di- 
vers Parſonages, Vicaridges, Prebends, and o- 
ther Eccleſiaſtical Promotions and Preferments; 
and if any of them ſhould become void, and he 
left to prefer whom he pleaſe to the ſame, the 
ſame may prove very inconvenient, he beſtowing 
them upon unfit and unworthy Perſons. 

© Be it therefore ordered and ordained, by the 
Lords and Commons in this preſent Parliament, 
That incaſe any of the aforeſaid Parſonages, Vi- 
© caridges, Prebends, or other Eccleſiaſtical Promo- 
tions or Preferments, now be, or ſhall hereafter, 
and before the Tryal of the ſaid Lord Arch- 
* biſhop, become void; That the ſaid Lord Arch- 
© biſhop of Canterbury ſhall forbear to preſent or 
© collate any Perſon or Perſons thereunto, without 
© the Leave and Order of both Houſes of Par- 
© liament. And it is further ordered and ordained, 
That the ſaid Lord Archbiſhop ſhall, from time 
* to time, until his ſaid Tryal, preſent 2nd collate 
© ſuch fit Perſon or Perſons, to every ſuch Parſo- 
nage, Vicaridge, Prebend, and other Eccleſiaſti- 
* cal Preferment, as aforeſaid, which now are, or 
© hereafter before his ſaid Tryal ſhall become void, 
as by both Houſes of Parliament ſhall be nomi- 
* nated and appointed. And it is further ordere 
c 
C. 
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by the ſaid Lords and Commons in Parliament, 
That all Archdeacons, Regiſters, and other Ot- 
ficers, Miniſters, and Perſons whatſoever, ſhall 
forbear to give or make any Admiſſion, Inſtitu- 
tion, Collation, or Induction of any Perſon or 
Perſons whatſoever, which by the ſaid Arch- 
biſhop ſhall be preſented in or to any ſuch Par- 
ſonage, Vicaridge, Prebend, or other Eccle- 
ſiaſtical Preferment, other than ſuch Perſon an 

Perſons as ſhall be nominated and appointed by 
both Houſes of Parliament as aforeſaid. An 

it is laſtly ordered, That the Lord Archbiſhop, 
and the Church-wardens of every Pariſh, an 


other Officers of the Church, where any Parſo- 
| ſonage, 


5 
l 


1643. 
„ ſonage, Vicaridge, Prebend, or other Eccleſiaſti- 
cal Promotions or Preterments, 1n the Donation 
« or Gift of the ſaid Archbiſhop, are; ſhall with- 
in two months after the reſpective Avoidance 


thereof, give notice of ſuch Avoidance to the 


Lord Speaker of the Houſe of Peers, for the 

« time being. | 

An Ordinance of the Lords and Commons aſſem- 
pled in Parliament, That all the Temporal 


Livings, Dignities, and Eccleſiaſtical Promo- 


tions, belonging unto William Lord Arch- 
40% of Canterbury, be forthwith ſequeſtred 


by ind unto the Parliament. 


c Hereas by an Ordinance of Parliament, 
c of the 16th of May 1643, the Archbiſhop 
© of Canterbury is required from time to time, until 
« his Tryal, to collate ſuch fir Perſons unto any 
« Eccleſiaſtical Preferment in his Patronage, as 
« ſhall by both Houſes be nominated unto him ; 
and, in purſuance of the ſaid Ordinance, ano- 
« ther Ordinance of the Lords and Commons paſt 
« the 20th of the ſame Month, requiring the ſaid 
« Archbiſhop to collate upon Edward Corbet, Fellow 
« of Merton-College in Oxford, the Rectory of Char- 
« tham in the County of Kent, void by Death of 
Pr. Bargrave, the laſt Incumbent : and whereas 
« the ſaid Archbithop of Canterbury refuſeth Obe- 
« dience to the ſaid Ordinance, it is therefore or- 
« dered, and be it ſo ordained by the Lords and 
Commons in Parliament, That all the Tempo- 
« ralties of the Archbiſhop of Canterbury be here- 
aby ſequeſter d by and unto the Parliament, and 
© J/iliam Lord Archbiſhop of Canterbury be ſuſ- 
«© pended ab Officio & Beneficio, & omni & omnimoda 
Juiſdictione Archiepiſcopali, until he be either 
© convicted or acquitted of High-Treaſon, for 
© which he ſtands now accuſed. And whatſoever 
© Livings, Dignities, or Eccleſiaſtical Promotions, 
© in the ſaid Archbiſhop's Gift or Collation, are, 
© orhereafter ſhall be void, ſhall henceforth be in- 
© ſtituted or inducted into by the Archbiſhop's 
© Vicar-General, or any other having Authority in 
© his behalf, upon the Nomination and Recom- 
© mendation of both Houſes of Parliament, during 
© the time of the Suſpenſion and Sequeſtration a- 
* foreſaid. And upon this Ordinance it is or- 
© dered, and be it ſo ordained by the Lords and 
© Commons in Parliament, That the ſaid Edward 
© Corbet be, and is hereby nominated and recom- 
* mended forthwith, upon ſight hereof, to be ad- 


_ © mitted, inſtituted, and induced by the Vicar- 
General aforeſaid, or any other having Autho- 


* rity in kis behalf, into the ſaid Rectory of Char- 
* tham, ratione ſuſpenſionis Domini Gulielmi Archiepiſ- 
* copi Cantuarienſis, & Sequeſtrationis Temporalium Ar- 
* chiepiſcopatus in manibus ſupreme Curiæ Parliamenti 
jam exiſtentium, the ſame belonging unto their 
Gift. And it is hereby further ordained by the 
* Lords and Commons in Parliament, that during 
dhe Suſpenſion and Sequeſtration aforeſaid, the 
: Juriſdiction of the ſaid Archbiſhop ſhall be exe- 
. Cuted and exerciſed by his Vicar-General, and 
other his inferiour Judges and Officers, as for- 
merly the ſame hath been.“ 

bid, 2, 817, Octob. 23. 1643. Additional Arti- 
dles were carried up to the Houſe of 


Lords, of this tenour. 
Vol. I. LS. 
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Archbiſhop of Canterbury, of High 17ea/on, 


and divers High Crimes and Miſdemeanours; 


as followeth. 


= HAT the ſaid Archbiſnop of Canterbum, 

: to introduce an Arbitraiy Government 
within this Realm, and to deſtroy Parliaments, in 
the third and fourth Year of his Majeſt;'s Reign 
thi: now is, a Parliament being then called and 
fit ing at Wiftmiiſter, traitorouſiy and malicicuily 
cauſed the ſaid Parliament to be difioived, to the 
great Grievance of his Majeſty's Subicctts, and 
Prejudice of this Commonwealth. And ſoon after 
the Diſſolution thereof, gave divers Propoſitions 
under his Hand to Georre then Duke of Buckingham, 
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Further Articles of Impeachment by the Commons 
aſſembled in Parliament azainſt William Laud 


caſting therein many falſe Aſperſions upon the ſaid 


Parliament, calling it a factious Parliament, and 
falſly affirming that it had caſt many Scandals upon 
his Majeſty, and had uſed him like a Child in his 
Minority; {tiling them Puritans, and commending 


the Papiſts for harmleſs and peaceable Subjects. 


II. That within the ſpace of ten Years laſt paſt, 
the ſaid Archbiſhop hath treacherouſly endeavoured 
to ſubyert the Fundamental Laws of this Realm ; 
and to that end hath in like manner endeavoured 
to advance the Power of the Council-Fzble, the 
Canons of the Church, and the King's Frerogative, 
above the Laws and Statutes of the Realm. And 
for manifeſtation thereof, about ſix Years laſt paſt, 
being then a Privy-Counſellor to his Majeſty, and 
fitting at the Council-Table, he ſaid, That as long 
as he fat there, they ſhould know, that an Order of that 
Board fhould be of equal force with a Law or Act of 
Parliament. And at another time uſed theſe words, 
That he hoped e er long, that the Canons of the Church 
and the King's Prerogative ſhould be of as great power 
And at another time ſaid, 
That thoſe that would not yield to the King's Porxer, He 


as an Act of Parliament. 


world cruſh them to pieces. 


III. That the ſaid Archbiſhop, to advance the 
Canons of the Church, and Power Eccleſiaſtical, 
above the Law of the Land, and to pervert and 
hinder the Courſe of Juſtice, hath at divers times 
within the ſaid time, by nis Letters, and other 
undue Means and Sollicitations uſed to Judges, 
oppoſed and ſtopped the granting of his Majeſty's 
Writs of Prohibition, where the ſame ought to 
have been granted for ſtay of Proceedings in the 
Eccleſiaſtical Court : whereby Juſtice hath been 
delayed and hindred, and the Judges diverted trom 


doing their Duties. 


IV. That for the end and purpoſe aforeſaid, 2- 
bout ſeven Years laſt paſt, a Judgment being given 
in his Majeſty's Court of Xing's-Bench againtt one 
Burley a Parſon, being a Man of bad Lite and 
Converſation, in an Intormarion upon the Statute 
of 21 Hen. 8. for wiltul Non-Reſidency; the faid 
Archbiſhop, by Sollicitations and other undue 
Means uſed to the Judges of that Court, cauſed 
Execution upon the ſaid Judgment to be ſtayed: 
and being moved therein, and made acquainted 
with the bad Life and Converſation of the {aid 
Parſon, he ſaid, That he had ſpoken to the Judges fer 


- 


him, and that he would never ſuffer a Judgment to paſs 


againf? am Clergyman by Nihil dicit. 
V. That the faid Archbiſhop about eight Years 
laſt paſt, being then alfo a Privy-Counlellor to his 
Majeſty, for the end and purpoſe aforeſaid, cauſed 
Sir John Corbet of Stoke in the County of Salop Ba- 


ronet, 
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ronet, then a Juſtice of Peace of the ſaid County, 
to be committed to the Priſon of the Fleet, where 
he continued Priſoner for the ſpace of half a year 
or more, for no other cauſe, but for calling for the 
Petition cf Right, and cauling it to be read at the 
Seſſions of the Peace for that County, upon a juſt 
and neceſlary Occaſion. And during the time of 
his ſaid Impriſonment, the ſaid Archbiſhop with- 


Seal of his Archbiſhoprick, granted away a par- 
cel ef the Glebe-Land of the Church of Addcrly 
in the ſaid County, whereof the ſaid Sir 7% Corn 
bet was then Patron, unto Robert Viſcount Kilmur- 
rey, Without the Conſent of the ſaid Sir John, or 
the then Incumbent of the ſaid Church: which ſaid 
Viſcount Kilmurrey built a Chappel upon the ſaid 
parcel of Glebe-Land, to the great prejudice 0 
the ſaid Sir John Corbet, which hath cauſed great 
Suits and Contentions between them. And where- 
as the ſaid Sir John Corbet had a Judgment againſt 
Sir James Stonehouſe Knight, in an Action of Waſte, 
in his Majeſty's Court of Common-Pleas at Weſt- 
minſter, which was afterwards affirmed on a Writ 
of Error in the Kiag's-Bench, and Executicn there- 
upon awarded; yet the ſaid Sir John by means of 
the ſaid Archbiſhop could not have the effect there- 
of, but was committed to Priſon by the ſaid Arch- 
biſhop and others at the Council-Table, until he 
had ſubmitted himſelf unto the Order of the ſaid 
Table, whereby he loſt the benefit of the {ſaid 
Judgment and Execution. 

VI. That whereas divers Gifts and Diſpoſitions 
of divers Sums of Money were heretofore made 
by divers charitable and well-diſpoſed Perſons, for 
the buying in of divers Impropriations for the 
Maintenance of preaching the Word of God in 
ſeveral Churches; the ſaid Archbiſhop about eight 
Years laſt paſt wilfully and maliciouſly cauſed the 
ſaid Gifts, Feofiments, and Conveyances made to 
the Uſes aforeſaid, to be overthrown in his Ma- 
jeſty's Court of Zxchequer, contrary to Law, as 


things dangerous to the Church and State, under 


the ſpecious pretence of buying in Appropriations ; 
whereby that pious Work was ſuppreſſed and trod- 
den down, to the great Diſhonour of God, and 
Scandal of Religion. | 

VII. That the ſaid Archbiſhop at ſeveral times, 
within theſe ten Years laſt paſt, at Weſtminſter, and 
elſewhere within this Realm, contrary to the known 
Laws of this Land, hath endeavoured to advance 
Popery and Superſtition within the Realm: And 
for that end and purpoſe hath wittingly and wil- 
lingly received, harboured, and relieved divers 
Popiſh Prieſts and Jeſuits; namely, one called 
Santa Clara, alias Damport, a dangerous Perſon 
and Franciſcan Friar: who having written a Po- 
piſh and Seditious Book, entitled, Deus, Natura, 
Gratia, wherein the Thirty nine Articles of the 
Church of England, eſtabliſhed by Act of Parlia- 
ment, were much traduced and ſcandalized; the 
ſaid Archbiſhop had divers Conferences witli him, 
while he was writing the ſaid Book : and did al- 
ſo provide Maintenance and Entertainment for one 
Monſieur S. Giles, a Popiſh Prieſt, at Oxford, know- 
ing him to be a Popiſh Prieſt. | 

VIII. That the ſaid Archbiſhop about four 
Years laſt paſt, at Weſtminſter aforeſaid, ſaid, That 
there mu? be a Blow given to the Church, ſuch as had 
not been yet given, before it could be brought to Confor- 
mity; declaring thereby his Intention to be, to 
ſhake and alter the true Proteſtant Religion eſta- 
bliſhed in the Church of England. 

IX. That in or about the Month of May 1640. 
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preſently after the Diſſolution of the laſt P41; 

ment, the ſaid Archbiſhop, tor the Ends and . 
poſes aforeſaid, cauſed a Synod or Cenvocatio, 
of the Clergy to be held for the ſeveral e 
of Canterbury and rt, wherein were made 0 | 
cltabliſhed by his means and procurement dir 
Canons and Conſtitutions Eccleſiaſtical ; ol ? 
to the Laws of this Realm, the Rights and Pri 


out any Colour cf Right, by a Writing under the leges of Parliament, the Liberty and Propricty cf 


the Subject, rending alſo to Sedition, and of dan. 
gerous conſequence. And among other th'ho, 
the ſaid Archbiſhop cauſed a molt dangerous and 


illegal Oath to be therein made and contrived, the 


Tenour whereof followeth in theſe word: + Tier 


IA. B. do ſwear that I do approve the Decirise au 
Diſcipline or Government eſtabliſhed in the Che if 


f England, as containing all things werefſary to Slug. 


tion; and that I will not eudeavour by mſelf gr a, 
other, direttly or indiretil,, to bring in any Popijp Do. 
trine, contrary to that which is ſo eſtabliſhed - Nor ui 
ever give my Conſeat to alter the Government « F thi 
Church by Archbijhops, Biſhops, Deans, and Arch. 
cons, &C. as it ſtands now eſtabliſhed, aud as by Rig 
it ought to ſtand ; nor yet ever ſulject it to the ſurge 
tions and Superſlitions of the See of Rome. And 40 
theſe things I do plainly and fincerely ackaouledge a 
ſear, according to the plain and common Seiſe and Lu- 
der ſtanding of the ſame words, without any Equivcca- 
tion, or mental Evaſion, or ſecret Reſervation wharſ, 
ever. And this I do heartily, willingly, and trul) 72 
the Faith of a Chriſtian ; ſo help me God in Jelus ( 22 
Which Oath the ſaid Archbiſhop himſe Cid tale 
and cauſed divers other Miniſters of the Church to 
take the ſame, upon pain of Suſpenſion and Nepyi- 
vation of their Livings, and other ſevcre "LY 
ties; and did alſo cauſe Godfrey, then Biſhop ct 
Glouceſter, to be committed to Priſon for refuſing 
to ſubſcribe to the ſaid Canons, and to take whe 
ſaid Oath : and afterward the ſaid Biſhop ſub- 
mitting himſelf to take the ſaid Oath, he was ſet 
at liberty. | | | 

X. That a little before the calling of the lat 
Parliament, Ao 1640, a Vote being then paſſed, 
and a Reſolution taken at the Council-Table, by 
the Advice of the ſaid Archbiſhop, for aſſſting 
of the King in Extraordinary Ways, if the {aid 
Parliament ſhould prove peeviſh, and refuſe to 
ſupply his Majeſty ; the ſaid Archbiſhop wicked!y 
and maliciouſly adviſed his Majeſty to diffolve the 
ſaid Parliament, and accordingly the ſame was 
diflolved : And preſently after the ſaid Archbiſhop 
told his Majeſty, That now he was alſolved from all 
Rules of Government, and left free to uſe extraordiuary 
Ways jor his Supply. 

For all which Matters and Things, the ſaid 


Commons aflembled in Parliament, in the name ct 


themſelves and of all the Commons of England, do 
impeach the {aid Archbiſhop of Canterbury of Hig! 
Treaſon, and other High Crimes and Mifdemcz- 
nours, tending to the Subverſion of our Religion, 


Laws, and Liberties, and to the utter Ruin © 


this Church and Commonwealth. And the faid 


Commons by proteſtation ſaving to themſelves the 


liberty of exhibiting at any time hereafter any 
further or other Accuſation or Impeachment a- 
gainſt the ſaid William Laud Archbiſhop of Cant 
bury, and alſo of replying to the Anſwer that he 


| ſhall wake unto the ſaid Articles, or any of them; 


or offering Proof of the Premiſes, or any other 
Impeachments or Accuſations that ſhall be exit 
bited by them, as the Cauſe ſhall (according to 
the Courſe of Parliament) require: do pray that 


he the faid William Land, Archbiſhop of 2 
ma 


— 
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may be called to anſwer the ſaid ſcveral Crimes 
nd Miſdemeanours, and receive ſuch condign Pu- 
niſnment as the ſame ſhall deſerve ; and that ſuch 
further Proceedings may be upon every of them 
had and uſed againlt him, as is agreeable to Law 
and Juſtice. 


Die Lune, 23 Odob. 1643. 
| Tiered 6 That the Lord Archbiſnop of 


C:itc by ſhall put in his Anſwer in writing 

co this Houſe by the goth Day of this Inſtant 
Oelen unto the particular Articles in mainte- 
nance of their former Impcachment of High 'I rea- 
fon, and divers Hig! Crimes and Miſdemeanouts, 
brought up from the Houſe of Commons aganlt 
him, and remaining now before the Lords in Par- 
liament. 


The Archbiſhop being ſerved with this Order 
the ſame Day, the next Morning ſent this Petition 
(yricten with his own Hand) to the Lords. 


Ty the Honourable the Lords aſſembled in the 
Hich Court of Parliament, the Humble Pe- 
on of William Laud Archbiſhop of Can- 


terbury. 
FF 


H.mbly fhexeth, | 
"HAT he hath reccived your Lordſhips Or- 
der of Ober 23. 1643. with a Copy of the 


Articles charged againſt him, and requiring him 


to make anſwer. 

Moſt hambly prayeth, That according to an 

Order of that Honourable Houſe, he may have 
_ Counſel aſſigned him, and that Maſter Hearne and 

Mafter Chite may be his Counſel, and may have 


free liberty to come unto him; and that he may 


hare forme Money out of his Eſtate to fee his 
Counſel, and defray his other Charges, he having 
been for this laſt whole Year burdenſome to his 
Friends. And farther, That he may have all his 
Pipers and Books, moſt of which belong to his 
Defence, which Maſter Pry took from him by 
Order from the Lords, delivered unto him, that 
he may be able ro anſwer for himſelf. That alſo 
he may have 1'ime and Means to ſend for his Wit- 
nefles, which can hardly be done in the time li- 
mited: and that he may have his Servants about 
him, to ſend about his neceſſary Occaſions. And 
lalily, That he may have longer time, the Articles 
being large and many. Aud he ſhall ever pray, &c. 
William Cant. 


Which Petition being read in the Lords Houſe 
07tbr 14. 1643+ this Order was made. ; 


Die Martis, 24 Octob. 1643. 


PON the reading of the Petition of the 
Lord Archbiſhop of Canterbury this Day in 

tne Houſe, it is ordered, Cc. That time is given 
him until Monday the ſixth of Nvember for the. 
Putting in his Anſwer in writing into this Houſe 
unto the particular Articles brought up from tlie 
ouſe of Commons, in maintenance of their for- 
mer Impeachment of High Treaſon, and divers 
ig1 Crimes and Miſdemeanours againſt him. 
nat Maſter Hearne and Maſter Chute are hereby 
aligned of Counſel for the drawing up of his An- 
Wer, Who are to be permitted to have free Acceſs 
in and out to him. That this Houſe doth kereby 
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recommend to the Committce of Sequeſtrations 
that the ſaid Lord Archbiſhop ſhall have ſuch 
Means afforded him out cf his Eſtate, as ill na- 
ble him to pay his Counſcl, and defray his other 
Charges. That when his Lordſhip ſhall fer down 
particularly what Papers and Writings are neccftary 
tor his Defence that ſhould be reflored unte him, 
their Lordſhips will take it into their Conſidera- 
tion. Thar upon his Lordihip's nominating who 
mall be his Sollicitor, the Lords will return their 
Anſwer. And for the Witneties, when a Day 
mall be appointed for his Lordillip's Tryal, this 
Houſe will give ſuch Directions therein as wall 
be jult. 


Die Sabbati, 28 Octob 1 643. 


Rdered, &c. That Maſter Hil; is hereby ap- 
pointed to be of Counſel with the Lol d 
Archbiſhop of Canterbury, with his other Counsel 
already appointed for the drawing ct his Anſwer 
to the Charge of the Houſe of Commons againſt 
him. And that Maſter Dell. Richard C:bb, and 
Matter George Smith, his Lordſhip's Servants, hail 
have liberty to attend the {aid Archbiſhop's ſeveral | 
Affairs, and be permitted to come in and ot unto 
him, as there ſhall be occaſion. | ; 


After which, O44. 3 1. he exhibited this Peri- 
tion to the Lords. 


To the Right Honourable the Lords aſſembled in 
Parliament, the Humble Petition of William 
Archbiſhop of Canterbury. 


Mt humbly ſheweth, 
HAT your Petitioner having preſented a- 
gainſt him, by the Honourable: Houſe of 

Commons, to your Lordſhips, an Impeachment, 
intitled, Further Articles of Impeachment by the Com- 
mons aſſembled in Parliament, of Hgh Treaſon; and 
divers High Crimes and IM ſdemeanours; to which by 
your Honourable Order of the 24th of O4 ber an- 
nexed, he is directed to put in his Anſwer in wri- 
ting by Monday the 6th of Nyvember; and hath 
thereby Counſel aſſigned him to draw up the fame. 

That your Petitioner's Counſel, upon reading of 
the Articles, finding that as well in the Frame as 
the Concluſion thereof, the Matters of Crime and 
Miſdemeanours are ſo interwoven with References 
to the Matters thereby charged as Treaſon, as they 
cannot take upon them to diſtinguiſh them : and 
conceiving it not to have been your Lordihip's 
Intention by their Aſſignments that they ſhould 
adviſe an Anſwer to any part of the Impeachment 
charged againſt your Petitioner as Treaſon, do 
forbear to adviſe your Petitioner's Anſwer to the 
ſaid Articles, without ſome Declaration firit had, 
which of the ſaid Articles are intended to be a 
Charge of High Treaſon, and which of them of 
Crimes and Miſdemeanours ; without which, your 
Petitioner is like to be deprived of the Aſſiſtance 
of Counſel, granted by your Lordſhip's Order. 

Your Petitioner humbly beſcecheth your Lord- 
ſkips, in this ſo heavy a Charge on him, from ſo 
Great and Honourable a Bedy, in ſuch a Strait 
of Time, That it may be declared, which of the 
ſaid Articles are intended to be Charges of Crimes 
and Miſdemeanours only, in which your Petitioner 
may have the Aſſiſtance of his Counſel aſſigned 
him, to adviſe him in his Anſwer thereunto : And 


that your Lordſhips will be further honourably 


pleaſed 


pleaſed to inlarge your Petitioner in the Time 
allotted for his Anſwer. Aud your Petitioner ſhall 


ray, &C. 
* William Cant. 
Upon which Petition, this Order was formed. 
Die Marti, 31 Octob. 


FA Rdered, Cc. That the Lord Archbiſhop of 

Canterbury ſhall have time to put in his An- 
ſwer to the Impeachment of the Houſe of Com- 
mons, until Monday the 13th of November next. 
And that this Houſe doth forbear to declare any 
Opinion concerning the ſeveral Articles of the 
ſaid Impeachment, but leaves it to his Counſel to 
do and adviſe as his Counſel ſhall think moſt fitting. 


Die Veneris, 10 Novemb. 1643. 


Rdered, That the Lieutenant of the Tower, 

or his Deputies, ſhall bring in ſafety the 

Lord Archbiſhop of Canterbury 7 their Lord- 

ſnipꝭ on Monday the 13th of this Inſtant Novem- 

ber, by Ten of the clock in the Morning, to put 

in his Anſwer into the Houſe to the Impeachment 

of the Houſe of Commons, remaining now before 

the Lords in Parliament; and this to be a ſufficient 
Warrant in that behalf. 


To the Gentleman-Uſher, &c. 


On the 13th of November, the Archbiſhop ap- 
pearing at the Lords Bar in Perſon, put in this fol- 
lowing Anſwer to the Additional Articles exhi- 


bited againſt him. | 


The Humble Anſwer 'of William Archbiſhop of 
Canterbury, to the further Articles of Im- 
peachment of High Treaſon and divers High 
Crimes and Miſdemeanours exhibited again# 
him by the Honourable Houſe of Commons, 
according to Direction of an Order of this 


Honourable Houſe of the 13th of Octob. laſt. 
As wes; þ of Exception to the ſaid 


Articles of Impeachment, to this Deten- 
dant, ſaved and reſerved, this Defendant humbly 
ſaith, That he is not guilty of all or any the Mat- 
ters by the ſaid Impeachment charged, in ſuch 
manner and form as the ſame are by the ſaid Ar- 
ticles of Impeachment charged. 


Alſo upon his Motion the ſame Day to the 
Lords, this Order was made in the favour of him. 


Die Lune, 13 Novemb. 1643. 


Faered by the Lords in Parliament, That the 


Lord Archbiſhop of Canterbury's Counſel ſhall 
provide themſelves to adviſe him in point of Law, 
in all the Articles of the whole Charge ; and for 
the Matter of Fact, when the Cauſe comes to be 


| proſecuted by the Houſe of Commons, as there 


ſhall be need, their Lordſhips will give further 


Directions in due time. 


On the 11th of December 1643, the Houſe of 
Commons made this enſuing Order. FE 


11 Decembr, 1643. 
Aadered, That the Committee for the Tryal 


of the Archbiſhop of Canterbury do meet this 
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Afternoon at Two of the clock in the Har- 
ber, to prepare the Evidence againſt the Arch. 
biſhop of Canterbury; and to ſummon ſuch Wi- 
neſſes as are needful, and prepare the Bulineſ, & 
for Tryal, and to. acquaint the Houſe when th 
are ready; and this they are to do with all "nia 
nient ſpeed they can, and have power to ſend fe 
Parties, Witneſſes, Papers, Records, Oc. And 
the Care thereof is particularly committed unto 
Serjeant Wilde. | 


Die Mercurii, 3 Jan. 1643. 


1 T is this Day ordered by the Lords in Parlia- 
ment, That this Houſe will proceed againſt 
William Laud Archbiſhop of Canterbury upon the 
Impeachment brought up from the Houſe of Com- 
mons for High Crimes and Miſdemeanours, on 
Monday Morning next at Ten of the clock, being 
the Eighth of this Inſtant January 1643. At which 
time the ſaid Archbiſhop is to prepare himſelf for 
his Defence. | 
To the Gentleman ber attending this Houſe, 
or his Deputy, to be delivered to the Lieu- 
tenant of the Tower, or his Deputy, for 
the Archbiſhop. 


Jan. 3. 1643. A Meſſage ſent from the Lords 
by Sir Robert Rich and Mr. Page, The Lords cun- 
manded us to put you in mind, that the Archbiſhop f 


Canterbury hath put in his Pleg to the Impeachmen if 


this Houſe ſent up to the Lords ſome time fince, which 
they defire you to take into Confideration what is fit to le 
done in it. © 
Jan. 5. The Houſe of Commons deſired the 
Lords to appoint a Committee to examine ſome 
Witneſſes upon Oath, againſt the Archbiſhop, in 
the preſence of the Committee of the Commons; 
which was granted. 

On the fixth of January, the Archbiſhop pre- 
ferred a Petition to the Lords, written with his 
Secretary Mr. Dell's Hand, and ſubſcribed with his 


own, as follows. 


To the Right Honourable the Lords aſſembled in 
the High Court of Parliament, the Humbl: 
Petition of William Laud Archbiſhop of Can- 
terbury, Priſoner in the Tower. 


Humbly ſbeweth, 

HAT your Petitioner having received yout 

Lordſhips Command, by your Honourable 
Order of the 3d of this Inſtant January, annexed, 
to attend and anſwer the Impeach ments againſt 
your Petitioner, from the Honourable Houle 0 
Commons, on Monday the $th of this Inſtant Ja- 
nuary, Which is but tive days diſtance, and at 2 
time when two of his three Counſel! aſſigned are 


out of Town, and your Petitioner's Witneſſes re- 


ſiding in ſeveral remote places, cannot be ſum- 
moned in ſo ſhort a time, nor willing happily to 
come upon their Summons, without Warrant iron 
your Lordſhips : | | 
Your Petitioner's moſt humble Suit to your Lord 
ſhips is, That you will honourably vouchſafe him 
ſome more convenient time to ſend for his Counſel 
and Witneſſes, to teſtify in the Matters of 
charged againſt him; and withal to grant the * 
titioner your Honourable Order, to command te 
Witneſſes ſummoned to attend at the time by rep 
Lordſhips to be appointed. Which his humble 


Requeſt, your Petitioner had — — - 
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Lord ſhips, but thut no Sitting hath been 
r Pecicioner is informed) until this Day, 
your Honourable Order in this behalt 
nown to him. Aud your Petitioner ſhall 


your 
(as you! 
fithenc e 
made k 


£9) * lliam Cant. 


Sabbati, 6 Tan. 1643. 


7Hereas the Houſe formerly appointed Mon- 
day, being the Sth of this Inſtant January, 

1643. to proceed againſt Milliam Laud, Archbiſhop 
f Canterbury, upon the Impeachment brought up 
i inſt him from the Houſe of Commons for High 
Teeaſon, and High Crimes and Miſdemeanours; 
upon reading the Petition of the ſaid Archbiſhop, 
it is this Day ordered by the Lords in Parliament, 


tothe end that the Counſel and Witneſſes of the 
{aid Archbiſhop may have competent Time to at- 


tend the Hearing of the Cauſe, That this Houſe 
will reſpite the Proceedings againſt the ſaid Arch- 
biſhop, upon the ſaid Impeachment, until Tueſday 
the 16th of this Inſtant January, 1643. at Ten of 
the clock in the Morning. At which Time the ſaid 
Archbiſhop is peremptorily appointed to provide 
tis Witneſſes, and prepare his Defence unto the 
kid Impeachments. | 

To the Geatleman-Ujher, &c- 


| In purſuance whereof, on the 15th of January an 


Order was made, commanding the Lieutenant of 
the Tower to bring up his Priſoner accordingly. 
Who being brought to the Lords Houſe at the 
Time appointed, about Three a clock that After- 
noon the Lords ſent down this Meſſage to the 
Houſe of Commons, thus enter'd in their Journal. 


16 Jan. 1643. 


Meſſage from the Lords, by Sir Robert Rich 
and Mr. Page, to acquaint the Houſe that 
they are ready to hear the Charge upon the Im- 
peachment againſt the Biſhop of Canterbury. 


Upon this Meſſage, the Committee of the Houſe 
of Commons, appointed to manage the Evidence 
againſt him, went up to the Lords Houſe. And 
thenthe Archbiſhop being brought to the Bar, after 
he had there kneeled a little ſpace, was command- 
ed to ſtand up. Which Ceremony ended, Mr. May- 
mrd, one of the Committee, deſired the Lords that 
the Original and Additional Articles of Impeach- 
ment againſt the Archbiſhop might be read; which 
being read accordingly by the Clerk, he then 
prayed that the Archbiſhop's ſeveral Anſwers to 
theſe Articles might likewiſe be read. Whereupon 
the Speaker of the Lords Honſe commanding them 
to be read, the Clerk read only his forementioned 

ſwer to the Additional Articles; but no An- 
ſwer to the Original, there being never any An- 
ver put in unto them. 

Hereupon Mr. Mipnard ſpake to the Lords to 


* 


this effect: 


P 


ticles, though he had long fince Counſel aſſigned 
him for that purpoſe. My Lords, this is none of 
the Commons fault, but his own: For your Lord - 
ſhips well know that the Commons can take no no- 
tice what is done in the Houſe of Peers in a Pariia- 
mentary way, but by a Meſſage from your Lord- 
ſhips, who, after our Articles exhibited, were to 
call upon the Archbiſhop for an Anſwer to them. 
And your Lordſhips ſending us ſeveral Meilages 
heretofore, that the Archbiſhop nad put in his An- 
ſwer to the Articles, and that you were ready to 
hear our Charge againſt him, and appointing this 
Day for his Tryal, the Commons thereupon con- 
ceived that he had formerly put in his Plea and 
Anſwer, in due Form, to all their Articles: But 
the contrary now appearing both to your Lord- 
ſhips and us, it is impoſſible for us to proceed 
at this time on his Tryal, there being no Ic 
joined upon the Original Articles, for want of an 
Anſwer to them; and to proceed upon the Addi- 
tionals before any Anſwer given to the Originals, 
will be very prepoſterous. Wherefore we humbly 
pray your Lordſhips to order that the Archbiſnop 
may forthwith put in his Anſwer both to the Origi- 
nal and Additional Articles, by the Advice of his 
Counſel, or otherwiſe, in ſuch a ſort as he will 
ſtand to it: And then we ſhall without any Delay 
join Iflue with him, proceed on in his Tryal and 


Evidence againſt him, when your Lordſhips #141l 


appoint. 


The Archbiſhop deſired the Lords that he mig\t 
adviſe with his Counſel, whether the Articles were 
certain and particular enough to be anſwered unto; 
and that if their Lordſhips ſhould over-rule him 
to put in his Anſwer to them, he might have con- 
venient Time to do it. | 

Upon this, all being commanded to withdraw, 
the Lords, after ſome ſhort Debate among them- 
ſelves, and upon reading the Archbiſhop's Pet i- 
tion to have Mr.Gerrard of Gray's-[zz aſſigned for 
his Counſel, to join with thoſe formerly aſſigned 
him, made this enſuing Order: 

/ 


Die Martis, 16 Jan. 1643. 


1 PO N the reading the Petition of 17am 

Archbiſhop of Canterbui, it is this Day or- 
dered by the Lords in Parliament, That Mr. Ri- 
chard Gerrard of Gra lun be added to the former 
Counſel aſſigned to the ſaid Archbiſhop, to be like- 
wiſe of his Counſel. | 

It is alſo ordered by the Lords in Parliament, 
That H/iliam Archbiſhop of Canterbury thall put in 
his Anſwer in Writing into this Houſe, to the firſt 
and further Articles of Impeachment brought up 
from the Houſe of Commons againſt him by Mon- 
day Morning next peremptorily; and that the ſame 
Counſel formerly aſſigned him thall be of Counſel 


| with him. 


On the 19th of January the Archbiſhop ſent this 
Petition to the Lords. 


- Mr. Maynard's Speech on this occaſion. To the Right Honourable the Lords aſſembled in 
anſe! Parliament, the humble Petition of William 
Fat 40 Lords, Archbiſhop of Canterbury, Priſoner in the 
e le- T aow appears to your Lordſhips how unwil- Tower; | | 

| the ling the Archbiſhop is (out of Conſciouſneſs of 

your r 0 Guilt) to come to his Tryal, that in all Sheweth, 

mble In Pace, from his firſt Impeachment, he hath not HAT whereas your Petitioner having for- 
d to much as put in any Anſwer to the Original Ar- 14 merly anſwered the particular Articles exhi- 


bited 
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bited againſt him by the Honourable Houſe of 
Commons ; and now by your Lordſhips Order, of 
the 16th of this Inftant, is commanded to put in 
his Anſwer to the firſt and further Articles of Im- 
peachment brought up againſt him by Monday 
Morning next; for the doing whereof, his tormer 
Counſel is aſſigned him. 

That your Petitioner having adviſed with his 
Counſel concerning the firſt Articles, which were 
exhibited now almoſt three Years ſithence, finding 
upon Peruſal and Debate of the ſame that the ſaid 
former Articles are ſuch, that no Anſwer can be 
made thereunto, nor your Petitioner in any wiſe 
enabled to prepare tor his Detence to the ſame, as 


they now ſtand: 
That foraſmuch as the ſaid Articles of Impeach- 


ment import no leſs than a Charge of High Trea- 


ſon; and foraſmuch as your Petiticner 1s by his 
Counſel informed that (eſpecially in Caſes of Life) 
the Defendant is allowed to offer to the Court, 
where the ſame depends, his Exceptions by his 
Counſel before any Plea pleaded : | 

Your Petitioner moſt humbly beſeecheth your 
Lordſhips to appoint a Day for the hearing of 


your Petitioner's Counſel concerning the ſame. - 


Aid your Petitioner ſhall pray, &c. 
William Cant. 


What Anſwer the Lords returned to this Petition, 
I find not; but on the 2oth of January they made 


an Order for the Lieutcnant to bring him up on 
the Monday following, to put in his Anſwer ac- 
cording to their Order of the 16th. 

And in purfuance thereof, on the 22d of Ja- 
ary the Archbiſhop perfonally appearing at the 
Lords Ear, did put in this following Anſwer both 
to the Commons Original and Additional Arti- 
cles. | 


The Humble Anſwer of William Archbiſhop of 
Canterbury to the firſt and further Articles 
of Impeachment brought up by the Honoura- 
ble Houſe of Commons againſt him, and by 


Order of the Right Honourable the Lords in 


Parliament of the 16th of this Inſtant di- 
rected to be put in. 


S to the thirteenth Article of the firſt Arti- 

cles, and the Matters therein charged, and 

all other Matters and Things in the ſame, or 
any of the reſt of the ſaid Articles, contained, 
which concern any Act of Hoſtility, whether be- 
tween the King and his Subjects, or between Sub- 
ject and Subject, or which may be conceived to 
ariſe upon the coming of any Engliſh Army againſt 
Scotland, or upon any Action, Attempt, Aſſiſtance, 
Counſel, or Device having relation thereunto, and 
failing out by the occaſion of the late Troubles, 
preceding the late Concluſion of the Treaty, and 
Retiun of the Scoriſh Army into Scotland ; this De- 
fendant ſaith, That it is enacted by an Act made 
during the ſitting of this preſent Parliament, that 
the ſame, and whatſoever hath enſued thereupon, 
hether trenching upon the Laws and Liberties of 
the Church and Kamedom, or upon his Majeſty's 
Flonocar and Authority, in no time hereafter may 
de called in queſtion, or reſented as a Wrong na- 
tional or perſonal, and that no mention be made 
thereof in time coming, neither in Judgment, nor 
out of judgment; but that it be held and reputed 


as though never ſuch Things had been thought or 
v rought, as by the ſaid Act may more at large 


* 


19 Car [ 


appear : with this, That this Defendant doth 3. 
Thar he is none of the Perſons excepreq Le, 
_ 3 or the oy Offences charged Pa thi 
efendant, any of the Offen x 18 
laid A8. * ces excepted by th, 
And as to all the reſt and further Au 
this Detendant, ſaving to himſelf all Aden 
ol Exception to the ſaid Articles, humbly lait 
He is not guilty of all or any the Matters hi 


tlie ſaid Articles charged, in ſuch Manner and 


Form as the ſame are by the {aid Artic! 
againſt him. - 1 charged 
IViliiam Cant. 


The fame Day the Lords, by Sir Robert K: 
Mr. Page, ſent down this Anſwer of che e 
ſnopꝰs to the Houſe ot Commons ; which was read, 
and ordered to be referred to the Committee 20. 
pointed to manage the Evidence againſt the {ad 
rr and accordingly delivered to Serjeant 

And it was further, the ſame Day, or 
the Commons, That the ſaid 1 price, 
ed to manage the Evidence at the Tryal of the 
Archbiſhop of Canterbury, do peremptorily meet this 
Afternoon, at Three of the clock, in the Court of 
Wards, upon the Diſtribution of the Parts of the 
Evidence. 


Die Lune, 4 Martii, 1643. 


Meſlage to be ſent to the Lords to deſire 
{ \ them to appoint a Day for the Tryal of the 
Biſhop of Canterbury. Mr. Serjeant Halde went up 
to the Lords, to appoint a Day tor the Tryal 


the Archbiſhop of Canterbury. Serjeant Milde brings 


Anſwer, That the Lords have appointed to-mor- 


row ſeyen-night for the Tryal of the Archbithop | 


of Canterbury. 


For which purpoſe the Lords made the following 
Order. | 


Die Lane, 4 Martii, 1643. 


CFS2S That the Archbiſhop of Canterbury | 


ſhall appear before their Lordſhips on Tueſ- 
day the 12th of this Inſtant March, at Nine of the 
clock in the Morning. At which Time this Houſe 
will proceed againſt the Archbiſhop upon the firk 
and further Articles of Impeachment, brought up 
from the Houfe of Commons againſt him tor High 
Treaſon, and High Crimes and Miſdemeanors: 
whereof the ſaid Archbiſhop is hereby to take no- 
tice, and provide himſelf accordingly. 


After this, the Archbiſhop petitioning the Com- 
mons Houſe, That Sir Henry Mildmay, a Member 
thereof, might be examined as a Witneſs for him 
at his Tryal; this Order was thereupon con- 
ceived, 


9 Martii, 1644. 


I E humble Petition of Maliam Archbilbp } 


of Canterbury, deſiring that Sir Henry Mildmay 
may be examined as a Witneſs in his Buſineſs, be 
being to come to his Tryal on Tueſday next, Vas 
this Day read; and it is ordered according to n 
Petition, That he thall be examined as a Witnes 
at the Tryal of the ſaid Biſhop according). Ir 
was likewiſe then ordered, That divers Members 


of the Houſe of Commons ſhall be examined a 
| Witneſſes 


the 


® 


1643- 


irneſles 
ved bY Se 
tendants 0 


againſt him; and that the Lords be mo- 
rjeant Wilde, that ſome Members and At- 
f the ev be — — 
-(hop's Tryal. And that it erred tot 
— of Melons, to conſider of ſome 
2 yenient Recompence for ſuch Clerks, Sollici- 
2 ind others, as have been or ſhall be imployed 
pu tranſcribing of Breviats, and other Services 
ek by them to the Committee for the Biſhop of 
's Tryal. 


Canterbur) 

hurſday the 12th of March, 1644. being 
1 for the Commencement of his 
Tryal, the Archbiſhop about Three of the clock 
: 1 * Afternoon was brought by the Lieutenant of 
8 Tuer and Uſher of the Black-Rod to the Bar 
1 the Lords Houſe; where after he had kneeled a 
line Space, the Lord Gray of Merk, Speaker pro 
Yempurt, commanded him to riſe up. And the Com- 
nittee of the Houſe of Commons, appointed to 
manage the Evidence at his Tryal, demanded that 
the ſercral Articles of their Impeachment againſt 
tim might be read. Whereupon one of the Clerks 
ok the Lords Houſe read both the Original and Ad- 
ditional Articles before mentioned, and after that 
vis Anſwer, Plea, and Demurrer thereunto. 

The Archbiſhop then deſired the Lords that the 
Houſe of Commons might give in all their Charge 
and Evidence to all the Articles againſt him toge- 
ther, before he ſhould be put to give his Anſwer 
to any particular Charge, becauſe he was antient, 
his Memory very ſhort, and the Articles general ; 


| and that he might anſwer all his Charge together, 


aud not each Day's Evidence by piece-meal. To 
which, on the behalf of the Commons, it was an- 


ſwered by Mr. Maynard; 
T That if the Archbiſhop's Memory was ſo bad, 


| it yould be far worſe for him to charge it with an- 


ſvering many Particulars, and the whole Evidence 
againlt him together, than to anſwer every particu- 
lar Charge each Day, as it ſhould be given in 
2painſt him, whilſt it was freſh in Memory. 

ll. That it might and would be a great Incon- 
renience to have Witneſſes croſs-examined upon 
other Days than thoſe whereon they gave in their 
Teſtimony againſt the Priſoner. _ Fin. 

Il. That the Lords themſelves would find it dif- 
ficult to paſs their Judgment upon all the Charge 
together, without hearing his punctual Anfwer to 
every particular Proof as it ſhould be given in 
Evidence, whilſt it was freſh in their Memories. 

IV. Becauſe elſe all the Witneſſes; which were 
rery many, muſt of neceſſity attend, and be kept 
in Town from the firſt to the laſt Day of his Tryal; 
which would be a very great Charge and Inconve- 
nience. 


V. In the Earl of Srafford's Cafe, this very Par- 


liament, he was put to anſwer every Day to the 


8 Evidence given againſt him on the ſame 
ay. | 2 
Upon which Reaſons, the Houſe of Peers ordered 

that the Archbiſhop ſhould make his particular An- 

ſwer to every particular Charge on the ſame Day it 

Was given in againſt him. | | 


Fhen the Archbiſhop deſired that the Honlſe of 


Commons would ſever the Articles which were Frea- 
lon from thoſe other Articles which were matter of 
Crime and Miſdemeanor only ; thar fo he might 
know which of them were Freafon, and which not. 


to Mr. Maynard anſwered, That this they might 


not do, becauſe they were now only to try the Matter 
2 Law; and becauſe all the Artieles taken 
'0 5 2 8 
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rogether, not each or any particular Article by ir 
ſelf, made up the Treaſon wherewith he was cHar- 
Sed! to wit, His Endeavours to ſubvert and de- 

roy Religion, the fundamental Law's of the Land, 
and Government of the Realm, and to bring in 
Popery and an arbitrary Tyrannical Government 
againſt Law. | 7 

Then, as an Introduction to the Proof of the 
Charge, Serjcant Mide ſpake to the Houſe of Peers 
as followeth. 


Serjeant Wilde's Speech, 
My Lards, | —_ | 


HIS great Cauſe of the Archbiſhop of Can- 
terbury, after a long and painful Travail, is 


now come to the Birth ; of which it may be truly 


ſaid, as it was in a like Caſe, Repertum eft hodierno 
die facinus, quod nec Poeta fingere, nec Hiſtrio ſonare, 
nec Mimus imitari potuerit. | 
For if all the Oppreſſions, all the pernicious 
Practices and Machinations, which have been in 
each Time to ruinate our Religion, Laws, and Li- 
berties, were loſt, I think here rhey might have 
been found and drawn out again to the Life. So 
that your Lordſhips, who have been the great Aſ- 
ſertors of our Liberties, and ſtood ſo faſt to the 
Rules and Principles of your noble Progenitors, 
(which others have ignobly deſerted) may after a 
long Confli with ſo many great and matchleſs Dif- 
ficulties, ſay now as a great Commander once did 
upon an extraordinary Danger, Tandem par animo 
meo periculum video. Here is a Cauſe proportionable 
to your ſelves, apt and proper for the Juſtice and 
Power of this Honourable Court. 

Had they been Faults of common Frailty, Er- 
ror, or Incogitancy, which this Man hath com- 
mitted, we ſhould gladly have ſtepped back, and 
caſt a Cloak over them ; but being fo wilful, ſo uni- 
verſal, ſo deſtructive to the Laws of God and Man, 
ſo comprehenſive of all the Evils and Miſeries 
which now we ſuffer, the Sin would lie upon our 
own Heads, if we ſhould not call for Juſtice. Which 
that it hath been ſo long uncalled for, (not defer- 
red or delayed) I ſuppoſe no Man will think 
ſtrange, who confiders the whey: Diſtractions, 
the Death and Diſperſion of our Witneſſes, the 
Loſs of ſome of our Members who hare been im- 
ployed and taken pains in this Buſinefs, the Multi- 
tude of Diverfions we have had, and have daily, oc- 
caſioned by the Acts and Influences of this Meteor. 

But the Truth ſurvives, and Matter enough ſur- 
vives; ſo copious and ſo full of Variety, that if 
all the Particulars ſhould be examined for his three 
Fears Impriſonment, which he complains of, there 
would be three Years time of Tryal and Hearing 
of the heavy Charge that lies againſt him, a Charge 
of High Treaſon. Treaſon in att and every part: 
Treaſon in the higheſt Pitch and Altitude. For 
what greater Treaſon can there be, than to betray 
the whole Realm, and to ſubrert the very Founda- 
tions, leaving nothing for Poſterity but a Curſe 
upon him that ſhall go about to build again? 

That which of it ſelf is ſo heinous, is much more 
enhanced and aggravated by the Quality of the 
Perfon, a Churchman, a great Prelate, a Man in 
great Fruſt, Place, and Authority in Church and 
Commonwealth. | | 

A Man indued, with fo great Gifts of Nature, 
and ſo many of Grace and Favour from his Ma- 
jeſty ; and for all thefe „ ER to a contra- 

ry 
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| ry end, even to the Deſtruction of the Publick, and 


the ruin of the Womb that bare him, how deep a 
Dye do theſe impoſe upon this foul Crime? 

"How Churchmen in all Ages (as hath been often 
obſerved) ſhould come to be the archeſt Seedſmen 
of Miſchief, and principal Actors in all the great 
Diſtractions and Altetations that have happened, is 
a Deſtiny that may ſeem ſtrange. But the Reaſon 
is, (Ex bono T heologo malus Medicus) their inter- 
meddling with temporal Things and Matters he- 
tcrogeneal to their Calling, wherein God is plea- 
ſed to ſmite them with Blindneſs, and to infatuate 
their Counſel. Whereof a perfect Pattern we have 
in this great Prelate ; who, by abuſing his Profeſ- 
ſion, and making the Buſineſs of State the cuſto- 
mary Subje& of all his Endeavours, became the 
Author of all the illegal and tyrannical Proceed- 
ings in the Star-Chamber, High- Commiſſion Court, 
and other Courts; of all the Innovations in Doc- 
trine and Diſcipline, of the ſuppreſſing of godly 
Miniſters and Preaching ; of the advancing of o- 
thers, who were the Promoters of Popery and Ar- 
bitrary Power; and indeed, of all the Concuſſions 
and Diſtractions in Church and State, whereby 
Religion hath been joſtled out, Laws and Parlia- 
ments trodden down with Contempr. 

For Matter of Religion, ſurely thoſe Times 
were happy, when by the Magnanimity of Princes, 
and the Wiſdom and Piety of our Predeceſſors, the 
Antichriſtian Yoke of Popery was ſhaken oft. 

And now after ſo many bloody Maſlacres in 
France, ſuch fiery Perſecutions here in Queen Mary's 
Days, ſo many treacherous Conſpiracies in time 
of Queen Elizabeth, that execrable and horrid 


Pov der-Plot inthe Time of the late King James, 


ſach Streams and Rivers of Blood 1a Germany and 
Ireland, and other Paris of the Chriſtian World, 
ever ſince by thoſe reſtleſs and cruel Firebrands 
of all Miſchief : for any Man now to go about to 
rebuild theſe Walls of Jericho, and to reduce us to 
thoſe rotten Principles of Error and Darkneſs, how 


can it be expected better than that the People ſhould 


be even ready to ſtone him, as they did him that 
did but act the part of Belerophon in Rome? 

But to avoid this Danger, he conveys this 
Poiſon in a gilded Pill, with Baits and Pretences 
of Reconciliation ; a pleaſing Snare, Laqueus Dia- 
boli ad miſerorum animas ad infernum detrudendas. 

A Bead-Roll of Particulars might be recited, 
wherein this Reconcilement was to be wrought in 
Points of Free-Will, Merits, 7 ary oy Uni- 
— Grace, Purgatory; and, in effect, all the 
reſt. 

To draw on theſe, there muſt be an introducing 
of Popiſh Ceremonies in all the Particulars contain- 
ed in the Maſs-Books, and Pontificals themſelves : 
And to make way for theſe, the Book of Sports 
muſt be publiſhed, and preſſed beyond the King's 
Intention or Declaration, which was but a civil 
Command: But he ſubjoins Eccleſiaſtical Penalties, 


even the ſharpeſt, Suſpenſion, Deprivation, and 


the like; theſe executed on divers good and god- 
ly Men with a high Hand. Thus a Liberty pro- 
claimed not to Captives, but to profane Caitiffs; 
this Day ſet apart by God ab æterno, expoſed and 
proſtituted to all Looſeneſs and Irreligion, and that 
by a Law: This Lamb taken out of his Boſom. 
Jehoſaphat ſends Prieſts and Levites into all the 
Cities and Tribes to inſtruct them: This Prelate 
ſends Declarations and Injunctions to corrupt them, 
and to extinguiſh the Lamp and Light of Religion. 
In the former Acts, he deſtroys the Proteſtant; in 


4 , 


this, Religion it ſelf. In the one, he leaves 8 
ſtition; in the other, nothing but Atheiſm NN. 5 
faneneſs: In the one, he deſtroys Presbyters — 
did Dioclefian; in the other, Presbyterium, as did us 
Apoſtate Julian. Yet to ſhew his Love to "ing 
gion, (the Pope's only) he holds Correſponden 
with thoſe of Rome, Cardinal Barberino, Pan, ! 
Con, Roſetti, the Pope's Nuncios, Sir Toby Mather, 
Saint Clara, Saint Giles, the molt dangerous tay 
deſperate Jeſuits, and many others eju ſdem hy 
And by all theſe Steps and Rounds he makes a "1 | 
der for himſelf to climb up to the Papal Dignit : 
in example of Anſelme, whom (though famous; 
his Contumacy and Rebellion) yet he calls hin 15 
worthy Predeceflor, (as was Becket alſo) and 1 
contented to take upon him the Plenitude of 3 
the Title of Holineſs, of Archangel of this Church, 
the Lineal Succeſſor of Gregory the Firſt, (rather of 
Gregory the Seventh; ) and rt 
worthy to have theſe great Offers made hin 
recorded in his own Memorials, by thoſe that had 
Ability to perform it, (viz.) a Cardinal's C 
But ſuch was his Modeſty to forbear it; "res y 
though Rome be a true viſible Church in his Opi- 
nion, yet ſomething dwelt with him that hin. 
dered it for a time, to wit, I ſuppoſe his duel- 
ling here. ä 

For his Attempts againſt the Laws, the Sub- 
ject's Birth-right, and the Rights of Parliaments 
their chief Support and Refuge, how little regard 
he had to them, how much he did deſpiſe and ab- 


hor them, making it his Ambition to prefer the | 


Contemners and Abuſers of them, and to ſet up his 
Canons and Conſtitutions above them, impoſing of 
unjuft and unlawful Oaths, Exactions, Monopolies, 


all ſorts of Oppreſſions, ſtopping of Prohibitiong | 


and Courſe of Juſtice, reſcinding of Acts of Par- 
lament, advancing of Proclamations, and all kind 
of Arbitrary Power above the Laws of God or 
Man; is fully expreſſed in the Articles, and will 
more fully appear in the Evidence. To conclude, 


Naaman was a great Man; but he was a Leper. 


This Man's Leproſy hath ſo infected all, as there 
remains no other Cure but the Sword of Juſtice ; 
which we doubt not but your Lordſhips will ſo ap- 
ply, that the Commonwealth ſhall yet live again 
and flouriſh. | 


When the Serjeant had done, the Archbiſhop de- 
fired that he might have Liberty to ſpeak a few 
Words, to wipe off that Dirt which had been 


caſt upon him; which the Lords granting, he 


made an Oration, which he had prepared for 
that occaſion, holding it written in a Paper in his 
Hand. 7 


[Which being printed in his own Account (vid. antes, 
p- 382.) is here omitted. | 
The Heads of the Charge againſt tht 
Archbiſhop. 


f þ HE Charge againſt the Archbiſhop was de- 
clared by the Managers to conſiſt of many 
various particular Crimes of high Nature, but re- 
ducible to one general Head, to wit, High Tres 


ſon againſt the King and Kingdom; thus expreſſed in 


the firſt Original and ſecond Additional Articles, 
That he hath traitorouſly endeavoured to ſubvert the 
Fundamental Laws and Government of the Kingdom 0 


England; and inſtead thereof, to introduce an 4 


r all this was well 


r 


S F ys a. 


pe 


1643. 
und Thrannical Government. This General they diſ- 
tributed into four ſpecifical Branches in the Arti- 
cles of his Impeachment; under which all the par- 
"ular capital Oftences and grand Miſdemeanours, 
which they ſhould give in Evidence againſt him, 
were comprehenſible, viz. | — 

1. His Traitorous Endeavours and Practices to 
alter and ſubvert God's true Religion by Law 
dablimed in this Realm; and inſtead thereof, to 
: Popiſh Superſtition and Idolatry, and recon- 


2 to the Church of Rome; the Particulars 
whereof are ſpecified in the 5th, 6th, 7th, 8th, 


ch, 10th, 11th, 12th, and 13th Original, and the 
= 7th, 8th, and 9th Additional Articles. 

4 His Traitorous Uſurpation of a Papal and 
Tyrannical Power in the Church of England in 
all Eccleſiaſtical Affairs, in Prejudice and Dero- 
ation of his Majeſty's Royal Prerogative, and the 
Subjects Liberties, comprized in the ſixth Original 

cle. 

475 Traitorous Attempts and Endeavours to 
ſubrert the Fundamental Temporal Laws, Go- 
vernment, and Liberties of the Realm, and Sub- 
jects of England; and inſtead thereof, to introduce 
an Arbitrary and Tyrannical Government, againſt 
the Law and Subjects Liberties ; expreſſed in the 
iſt, 2d, 3d, 4th, 5th, 6th, and 13th Original, 
and iſt, 2d, 3d, 4th, 5th, and 1oth Additional 
Articles. | 

His Traitorous Endeavours to ſubvert the 
Rights of Parliament, and antient Courſe of Par- 
lamentary Proceedings, and by falſe and malici- 
ons Slanders, to incenſe his Majeſty againſt Par- 
laments; contained in the 14th Original, and 1ſt, 
th, and 1oth Additional Articles. 


To make out all theſe : | 

The firſt Part of the Evidence, upon the iſt, 
2d, 3d, and 4th Original, and the 2d, 3d, 4th, 
and toth Additional Articles, was managed by 
Jun Maynard Eſq; one of the Commons Houſe; 
wherein four whole Days, namely, March 13, 16, 
and 18. Anno 1643. and March 28. 1644. were 
ſpent; the Forenoons of them in the Evidence and 
Procts, the Afternoons in the Archbiſhop's Anſwers 
and Mr. Mayaard's Replies unto them. 
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The ſecond Part of the Evidence was proſecuted. 
by Robert Nicolas Eſq; a Member alſo of the Houſe 
of Commons, which took up three whole Days, 
v1%. April 16. and May the 4th, and the 16th. Morn- 
ing and Evening in the Proof of the 5th and 6th 
Original, and gth Additional Articles, and in the 


Anſwers and Replies upon them. 


The third Part, touching Religion, (contained 
in the 7th, 8th, gth, roth, 11th, and 12th Origi- 
nal, and 6th and 7th Additional Articles) was car- 
ried on and managed by John Halde, Serjeant at 
Law, of the Commons Houſe, for four whole Days, 
(ro wit, May the 2oth and 27th, and 7 ane the 6th 
and 11th; ) and then, by reaſon of Mr. Scrjeant's 
Sickneſs, purſued by Mr. Nicolas five entire Days 
more, (viz. June the 17th, 2oth, and 27th, and 
Juli the 2oth and 24th.) 

The fourth and laſt Part of the Evidence (in 
Proof of the 14th Original, and iſt and roth Addi- 
tional Articles) was given in by Mr. Nicolas on the 
29th of July, and concluded the ſame Day. 

After all the Evidence thus given, and the An- 
ſwers and Replies thercunto ſeverally and reſpec- 
tively made, the Archbiſhop moved that he might 
have Liberty to make a general Recapitulation of 
his whole Defence before the Lords; which accord- 
ingly he performed the 2d of September, 1644. To 
which Samuel Brown Eſq; a Member of the Houtc 
of Commons, replied, on the 11th of Strember, 
ſumming up the principal Parts of the Evidence 
given againſt him at the Lords Bar, and endeavour- 
ing to anſwer and invalidate the Archbiſhop's Al- 
legations and Defences: Who the ſame Day pray- 
ing the Lords that his Counſel might be heard in 
Point of Law in his behalf, and their Lordſhips 
conſenting thereunto, the Managers for the Houſe 
of Commons deſired that they might firſt have no- 
tice what Matters of Law the ſ. id Archbiſhop's 
Counſel would inſiſt upon, that ſo they migir pre- 


pare themſelves to make reply. Whereupon it was 


ordered that they ſhould ſpeak to this Point of Law, 
Whether in all or any of the Articles charged againſt him, 
there were any Treaſon contained? Which was argued 
at the Lords Bar by Mr. John Hern, as the Mouth 
of his Counſel, October the 11th, and replied unto 
by the Managers. 


)) ² 
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| The Tryal of Connor Lord Maccvire, Feb. 10. 1644. 


in the 20th Tear of King Charles the Firſt. 


the Indi&ment the Priſoner at the Bar 
is charged, That he, together with Sir 
10 „Phil. O- Neale, Philip O-Relly, Roger Moore 
52 Eſq; Roger Macguire Eſq; Toole O-Coule 

Clerk, (being a Roman Prieſt,) Hugh 


Hamaßune, and divers other Perſons, falſe Tray- 


tors, unknown, as a faiſe Traytor againſt the 


King; Majeſty, his ſupreme Leige Lord, not ha- 


flug the Fear of God in his Heart, nor conſidering 
iS Duty or Allegiance, but being ſeduced by the 
ltigation of the Devil, intending altogether to 
withdraw, blot out, and extinguiſh the cordial 
my Ty due Obedience which faithful Subjects 


owe to their Sovereign; did on the 2oth of OFober, 
17 Car. at Dublin in Ireland, in the Parts beyond 
the Seas, and at divers other Times, both before 
and after, as well at Dublin as elſewhere, falſly, 
maliciouſly, and traitorouſly conſpire, imagine, and 
compaſs utterly to deprive and diſinherit the King's 
Majeſty of his Royal Eſtate and Kingdom of Fe- 
land; to bring his Majeſty's Perſon to Death and 
Deſtruction; to raiſe Sedition, and breed and cauſe 
miſerable Slaughter and Deſtruction amongſt the 
King's Subjects throughout all the whole Kingdom; 
to make an Inſurrection and Rebellion againſt the 


King his Sovereign; to levy publick, open, bloody, 
. 
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and fierce War againſt the King in that Kingdom; England ſhould from thenceforth be in force ; 
to change and alter, according to their own Wills, Jrelznd. 1 
the Government of the Kingdom, and the Reli- And pleaded, That before the Time of the ſ 
gion there eſtabliſhed, and totally to ſubvert the veral Treaſons charged in the Indictment, Br - 
well-ordered State of that Commonwealth; to pro Macgraire, his Father, by Letters Patents was 9 
cure and bring in divers Strangers and Foreigners Baron of Enniskillen, in Ireland, to him and the Heir 


ye” — —— ak 


(not being the King's Subjects) in a warlike man- 
ner to invade that Kingdom of Jreland, and to levy 
War there. 

And in execution of theſe their wicked Treaſons 
and traitorous Conſpiracies, 20 Octob. 17 Car. the 
Defendant, Connor Maguire, at Dublin, and divers 
other Times and Places, by one Toole O-Coule, and 


divers other Meſſengers, by him ſent to Owen O- 


Neale, being then in Flanders, did move and incite 
Phil. O-Neale to levy and raiſe an Army in Flanders, 
and thence to bring that Army over into J/reland 
in an hoſtile manner, to invade that Kingdom. 

And further, to put in execution their traitorous 
Purpoſes, the Defendant, together with Hugh Mac- 
mahuie, Phil. O-Neale, Philip O-Relly, Roger Moore, 
Roger Macguire, and Toole O-Coule the Prieſt, 20 Oct. 
17 Car. at Dublin, and divers other Times and 
Places in Telund, before and after, did traitorouſ- 
ly conſpire to enter into, ſeize, get into their own 
power, and ſurprize the King's Caſtle at Dublin, and 
all other the King's Caſtles and Forts in that King- 
dom, and the Magazine therein. 
ſame time unlawfully and traitorouſly did endea- 
vour and actually attempt to gain into their poſſeſ- 
ſion and power, and to ſurprize the ſaid Caſtle of 
Dublin, and the Munition therein. 

That the Defendant, with the other Perſons na- 
med, Philip O-Neale and others, further to bring 
ro pak their moſt horrid wicked Treaſons and 
Conſpiracies, on the 22d of Octoler, 17 Car. at 
Charlemont, and other Places, before and after, be- 
ing armed and arrayed with a great Multitude in a 
warlike manner, with Banners diſplayed, Drums, 
Swords, Staves, Guns, and cther invaſive and de- 
fenſive Weapons, did falſly and traitorouſly prepare 
and levy open, fierce, and bloody War againſt the 
King's Majeſty ; and the ſame 22d of October ſeized 
and ſurprized the King's Fort at Charlemont, and 
then and there maliciouſly and traitorouſly did kill 
and murder Teby Lord Caulfield, Francis Davies, and 
others of the King's Subje&s, that were Pro- 
teſtants. 

That the Defendants, 4 Junii, 18 Car. at the 
Caſtles of Keilagh and Cragan, and other Times 
and Places, before and after, levied War, ſeized 
and ſurprized thoſe Caſtles, and did kill and mur- 
der Owen Powell and William Coſens, and many other 
- the King's Proteſtant Subjects in that King- 

om. 


Which ſeveral Offences are laid againſt his Duty 


and Allegiance, againſt the Peace of the King's 
Crown and Dignity, in manifeſt Breach and Con- 
tempt of the Laws and Statutes of this King- 


dom. | 
The Defendant pleaded Not guilty. And being 
demanded how he would be tried ; 


The Copy of the Ples. 


E pleaded the Statute of Magna Charta, 10 Hb. 
9 Hen. 3. That none ſhould be condemned 
but by Tryal of his Peers; and pleaded the Sta- 
tute of 10 Hen. 7. That all the Statutes made in 


And at the 


Males of his Body: By force whereof, his Fath 
was ſeized of the Barony in Fee-Tail, ang ; By 


12 Car. died ſo ſeized ; after whoſe Death the 8 


rony deſcended to the Defendant, by virtue wher 
of he was a Baron of Jreland. And that at a 3 
liament held at Dublin, 16 March, 16 Car. Which 


was there continued till the 2th of Aug. after, nd 


then adjourned to the th of November follow in 
and then prorogued to the 24th of Hb. thence hen 
following, and from thence continued till the 24h 
of June, 18 Car. ? 
That he was as one of the Noblemen and Peers 
of that Parliament; and that the 23d of 03; 
17 Car. he was arreſted and impriſoned upon pre- 
tence of the ſeveral Treaſons in the Indi&men: 
mentioned, and there continued till the 12th of 


June, 18 Car. when he was brought againſt hig 
Will to Weſtminſter, and thence committed to the 


Tower of London in ſtrict Cuſtody. And averreg 
his Plea, and prayed that he might be tried and 
judged by his Peers in Jreland. | 


Whereunto the King's Counſel demurred in Lay 
and the Defendants joined in the Demurrer. ; 

Upon this Plea of the Lord Maguire, the begin- 
ning of Hillary Term, Judge Bacon delivered his 
Judgment, That a Baron of 7eland was triable by 
oy in this Kingdom. After which, the Houſe 
of Commons declared their Aſſent unto his Opi- 
nion 1n this following Vote. 


Die Sabbati, 8 Feb. 1644. 


Eſolved upon the Queſtion, That the Houſe 
R doth approve of the Judgment given by Ma- 
ſter Juſtice Bacon, in over-ruling the Plea of the 
Lord Maguire, and of the Manner of the Tryal 
upon the Indictment of High Treaſon in the King's- 
Bench; and the Judge is hereby required to pro- 
ceed ſpeedily thereupon, according to Law and juſ- 


tice. The Lords Concurrence to be deſired herein; 


Maſter Recorder is appointed to carry it up. 


Upon this Vote of the Honourable Houſe of 
Commons, the Houſe of Peers afterwards declared 
their Concurrence ; and thereupon this enſuing Or- 


der was paſſed by both Houſes of Parliament. 


Die Lune, 10 Feb. 1644. 


Rdered by the Lords and Commons in Parlia- 
ment aſſembled, That the ſaid Houſes do ap- 


prove of the Judgment given by Maſter Juſtice 


Bacon, in over-ruling the Plea of the Lord Mac- 
guire, and of the Manner of the Tryal upon the 
Indi&ment of High Treaſon in the King - Bench; 


and the Judge is hereby required to proceed ſpec: | 


dily thereupen, according to Law an Juſtice. 


John Brown, Cler. Parl. 


Hen. Elfing, Cler. Parl. D. G 


ON | 


— — TIED . — 


= „ n N 


ON | 


Vas no taking of theſe Caſtles ? 
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N Monday, Hbr. to. the Lord Macgnire was 
brought from the Tower of London, by the 
Guard belonging thereunto, unto the King's-Bench 
Bar; where he was arraigned by the Name of Con- 
vor Macg tire, alias Cornelius Macguire Eſq; (tor his 
Plea of Peerage was found invalid, and ſo declared 
by the Court; and that Opinion of the Judge was 
Cnce aſſented unto, and confirmed by both Houſes 
of Parliament.) At his coming to the Bar, the 
Priſoner ſpake as followeth. 

Maguire. I do humbly move, that I may have 
time allowed me by this Court to ſend for my Wit- 


neſles. 


dicted about the beginning of the laſt Term, you 


| might have prepared Witneſſes the laſt Term. 


Mac. I did not expect a Tryal. 
Judge. You ſhould expect it at your peril. _ 
Mac. I was told, when I came into the King- 
dom, that I might have Witneſſes. 
ge. The Proof lies upon the King's part. 
Ma. Though the Proof be of the King's part, 
et I muſt have time to clear myſelf. f 
7uige. But if every Man ſhould ask ſo much time 
25 ou require, he ſhould never come to his Tryal. 
Serj. Whitfield. Mr. Juſtice Bacon, we know that 
my Lord Macguire was indicted here the laſt Term; 
he was arraigned at this Bar, he pleaded Not Guil- 
jj, he could not but expect that he had then been 
tyed, if it had not been for the Plea of Peerage 
that he then put in: upon which he knows there 
was 2 deliberate Diſpute, and he could not tell 
but that there would be an end before this time ; 
and if he had had any Witneſſes, he might have 
ſent for them the laſt Term. But it is a very un- 
uſual Courſe, eſpecially in that he could not but 
expect that he ſhould be tryed before this time; 
but then the Court did conceive this was a legal 
Information. No Place is mentioned by the Pri- 
ſoner where the Witneſſes ſhould be, nor are they 
named who they are, nor any particular thing that 
they ſhould teſtify; but the Proof lies clear on 
our part: there's no Juſtification in Treaſon ; if 
ve prore that this Lord hath committed Treaſon, 
there's no Juſtification of that, by any Witnefles 
he can produce, | 
Judge. The Lord Grey, that was Lord-Deputy 
ef Veland, committed his Treaſons in Jreland, for 
v hich he was brought over hither, and try'd here; 
yet the Court did not ſtay for his ſending over into 
Teland for Witneſſes. 
Mac. I deſire Witneſſes. | 
Judge. What can your Witneſſes ſay for you? 
Can they ſay thus much, That you did not con- 
ſpire, as this Indictment charges you? That there 
s Can they ſwear 
in the Negative? The Proof lies in the Affirma- 
ure on the King's part. n 
Mac. They may be miſ-informed. 
Judge. Who may be miſ-informed ? | 
Mac. The Court. I have been kept cloſe Priſo- 
ner a long time, and could not provide my Wit- 


neſſes. 


Ser. JVhitfield. If we were not tyed to that, to 
nothing but his own Confeſſion, there's enough to 


condemn him: for that he ſays he was kept cloſe 


Priſoner, he might have deſired that the laſt Term. 
Serj. Roll. If we go upon your own Examina- 
tion, the Witneſſes concurring with that, what 


can you have? 


Judge. If you had Witneſſes here, we would hear 
them ; but to ſtay upon a mere verbal Suppoſal for 
| * 
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thoſe Witneſſes in Jrelaud, they may be in that 
Rebe!lion too, and they will never come hither, 
and ſo the matter muſt never come to a Tryal. 
Mac. I deſire that it may be the next Term. 
Judge. We cannot protract Time; they are the 
King's Witneſſes, there are (I ſuppoſe) divers 
here, many Witnefles of. the King's come out of 
Ireland; it you will ask them any Queſtions for 
your Defence, you ſhall. There are many Wit- 
neſſes of the King's that know how things were in 


Ireland, the Court ſhall put them to ſpeak. 


Mac. I humbly deſire to have a formal Tryal. 
Judge. In what reſpe& do you mean? I think 
it is ſo now. Now you are come to be arraigned, 
and the Evidence is to come in againſt you, I con- 
ceive it is a formal one. e | 

Then the Priſoner was required to hold up his 
Hand at the Bar; and it was demanded, if he 
would challenge any of the Jury that were to paſs 
upon him in the Matter of Lite and Death. 

Then the Jury being called, he looked upon 
them, and challenged thoſe which did appear, be- 
ing twenty three ; there being only one abſent. 
Being demanded whether his Challenge was pe- 
remptory or no? he anſwered it was, for Cauſes 
beſt known to himſelf. 


Jury challenged. 

Sir William Brownelow TJ5ha Pawlet Gent, 

Kr. and Baronet. Thomas Poltock Gent. 
Sir Henry Row, Henny Smith Gent. 
Sir Matthew Howland. Francis Child Gent. 
Thomas Marſh Eq; Eduard Wilford Gent. 
Thomas Wilcox Eſq; WW.lliam Vincent Gent. 
William Lane Eſq; John Barnes. 


Eduard Rogers Eſq; Johm Arnold. | 

Edward Claxton Eſq; John Huckſley Eſq; 
Richard Zachary Eſq; Sir James Harrington Kt. 
Humphrey Weſtwood Eſq; Thomas Moore Eſq; 

John Fackſoa Eſq; Henry Arundell Gent. 


Serj. Whitfield. The Priſoner hath challenged all 
the Jury that does appear ; twenty three appears, 
and he hath challenged them, and his Challenge is 
for Cauſes beſt known to himſelf, which is 2 
peremptory Challenge. Truly, it is that which 
the Law doth allow, and we do not oppoſe it; 
but we do deſire that we may have another Writ 
returnable to-morrow. | 
Judge. You muſt have a Verire Fuciac. 

Serj. Whitfield. This Cauſe is a Cauſe of very 
great weight, there are many Witneſſes that have 
long attended in Court, we are informed that ſome 
of them are gone away into 7reland ; that there is 
the Sheriff of Dublin, and ſome others that are 
now preſent in Court, that cannot be here, if we 
ſhould defer this Tryal, as the Priſoner doth de- 


ſire: and we do deſire that it may be referred till 


to-morrow, we ſhall be ready to give in Evidence - 
againſt him. ; 

Judge. He hath ſpent three Days this Term al- 
ready, this is the fourth : we would have pro- 
ceeded now, but for his peremptory Challenge; 
but if we ſtay till to- morrow, he muſt be content 
to be try'd by a meaner Jury. 

Mr. Prjn. This being a publick Caſe, we deſire 
a ſpeedy progreſs in it: our Witneſſes have been 
long detained here, and cannot attend till the next 
Term, ſome of them being to depart within 2 days. 

Judge. A publick Caſe muſt have publick Juſtice 
on both ſides: for your Witneſſes, you ſhall ſtay 
your Witnefles here. We muſt do that which the 


Law doth allow. i 
| Serj. 
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Serj. Whitfeld. The Law does allow of his pe- 
remptory Challenge; we deſire to have a new 
Writ, and that it may be returnable to-morrow. 
For the doing of it, we ſhall leave it to thoſe 
that are to proſecute it, and to the Sheriff. We 
ſee that this Cauſe cannot be try'd this day, we 
deſire we may have a ſpeedy end of it; there have 
been many Days ſpent in it, and we that are of 
Counſel tor the King do defire, that we may con- 
fer together, departing the Court for ſome time ; 
and when we have conferred together, we will 
return to the Court again, and then we will pro- 
pound to you what Courſe we do deſire for the 
ſpeedy Tryal of this Cauſe. 

To this Motion the Judge aſſented, and Ser- 
jeant I hitfeld and the reſt of the Counſel went to 
conſult together about it; and after a ſhort ſtay, 
upon their return, Serj. hitfeld ſpake thus: 

Serj. Ihitfeeld. We that are Counſel for the King 
have conſulted together with the Clerk of the 
Crown, and the Secretary ; we have withdrawn 
ourſelves, and peruſed ſeveral Precedents, and we 


do find by ſeveral Precedents, that whereas a pe- 


remptory Challenge ſhall be, it is in the power of 
the Court to order the Courſe of Tryal, and the 
Courſe is this: There goes a Writ to the Sheriff, 
that he tall diſtrain all them that make default, 
and that he ſhall amove thoſe that are challenged 
by the Priſoner; and further, that he ſhall return 
ſo many more for the Tryal. This we conceive to 
be the conſtant Courſe of this Court; and in this 
caſe my Lord Marguire having challenged 23 of the 
24, we are to diſtrain the other that made default, 


and to amove the 23 that he hath challenged of 


them, and have a Tales returnable to-morrow tor a 

new Jury. 

Serj. Roll. That was in S$andiſh's Caſe and Friar's 
Fudge. I know the Court may grant a Tales, but 

the matter is, whether it can be done ſo ſoon as 


to-morrow or no, if the Sheriff can do it to- 


morrow. 
Serj. /hitfield. We do find this in the Precedent 


of Far, that in 3 Hen. 7. the Jury did appear on 


Friday, and all thoſe that did appear were chal- 
lenged, and there was a Diſtringas returned the 
next Day, which was Saturday. It may be im- 
mediate. 

Judge. Then make your Diſtringas againſt to- 
merrow morning, make out a Quadraginta Tales 
againſt to-morrow. 

Mac. I deſire I may not be ſo ſeverely dealt with. 

Judge. It hath been ſo oftentimes, and the Court 
doth proceed in theſe Caſes de die in diem, from 
day to day; and there is no difficulty in the grant- 
ing of it, but whether the Sheriff can return it 
ſo ſoon. If the King's Counſel will have it to- 
morrow, the other Buſineſſes of the Court muſt 
be put off. c 
Hereupon the Priſoner was diſcharged, and a 
Rule granted to the Lieutenant of the Tower, to 
bring him again the next day. 


On Tueſday, Hbr. 11. the Lord Macguire was 
again brought to the King -Bench Bar, where he 
made a Motion that his Plea of Peerage might be 
referred to another Court. To which it was an- 
ſwered; . 

Serj. Whitfield. We know not for what end this 
Motion is, and we know this, that this is no time 
for my Lord to make this Requeſt ; for you know 


how far we have proceeded : He hath been ar- 


* 


raigned, and indicted of High Treaſon, and one 
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ury he challenged, the other is return 
= he is in the way of his Tryal ; OS: ſo a 
to proceed with ſuch Evidence as we ee 
proſecute inſtantly. We do not deſire this tg 5 
produced again, and if it be, we know not h : 
it could be material one way or other, 7 

After this, the Lord Macgnire further urged th 
Court to the former purpoſe : to which it wax a ; 
ſwered, That he was then brought to his Tryal n- 
, rue, _ the RY and that both hs 

ords and Commons had approved of t 5 
of the Court therein. 1 he Opinion 

Mac: Pleaſe you Sir, one word more: 1 defi 
to appeal to the Lords. | 10 

Serj. Whitfield. When one is come here, to 2 
peal to the Lords, that was never known: kn 
you have put yourſelf upon the Country. 

Mac. Under favour, I conceive I may, to an 
higher Court. | 

Judge. It cannot be granted, the Lords approved 
It : if you would have gone to an higher Court he- 
fore, you might have taken your Courſe; now the 
Jury 1s 'returned, and you are appointed to he 
try'd here. 

After this, the Lord Macguire deſired further to 
appeal; to which the Anſwer was: 

Serj. Whitfield. Here lies no ſuch Appeal here: 
you are out of the Eccleſiaſtical Court, there is 
no ſuch Plea here ; you are now upon the middle 
of your Tryal, we deſire you may go on, you have 
challenged 23 of the Jury already. | 

Judge. We have no ſuch Courſe in the Common 
Law ; it a Man will appeal from me, Icannot let 
him appeal to any Man. 

Upon this, theſe of the Jury following were 
named, which he challenged ; viz. George Hanger 
Eſq; Sir Michael Wharton, James Hawley Eſq; George 
Smith Eſq; Edmund Beftey Eſq; William Eura) Eſq; 
Stephen Bourman Gent. George Weaver-Baſſet, J. N- 
colls the younger, Henry Walker Gent. Randiloh N- 
coll, Andrew Brent. Upon his challenging of theſe, 
which being added to the reſt, make 35 in all, the 
other Jury being about to be called, the Lord Mar- 
guire moved : 3 

Mac. Under favour, I conceive, that my Lands 
being ſequeſtred, thoſe Men that have bought my 
Lands, ſhould not paſs upon my T'ryal ; and there- 
fore I defire they may make anſwer to it upon 
Oath, whether any of them have adventured or no. 

Serj. Whitfield. To deſire that a whole Jury may 
be demanded ſuch a Queſtion upon their Oath, is 
that that hath not been known. If my Lord Mic- 
guire have cauſe now againſt any, he hath run out 
the Liberty which the Law gave him, to challenge 
35 peremptorily. Now it he ſhould challenge 


any more, he muſt make a particular Challenge to 


every particular Man that comes to be ſworn, and 


he muſt have ſuch a Challenge notwithſtanding as 


1s warrantable by Law ; but this general Challenge 

is not warrantable by Law, and if it were parti- 

cular, it were not warrantable neither. | 
Serj. Roll. If you will challenge any more, the 


Law does not debar you to ſhew cauſe. 


Mac. I conceive, that any that have given Mo- 
ney for Freland for my deſtruction, oughtnot to pals 
againſt me. | 5 

Serj. Whitfeld. This is for the King, this is for 
no particular Perſon whatſoever. 

Mac. I beſeech you hear me in it. _ A 

Judge. You know this, that the King cannot 
grant it without the Conſent of both Houſes, an 
in this caſe it may be put to the Jury to try 3 
their Oath. Thus far I ſhall agree, that if any ors 
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_ it is no Challenge : look the Statute. 


Mr. Pryn. Under favour, Mr. Juſtice Bacon, it 
doth not appear to the Court, that the Priſoner 
hath any Lands or Goods in Ireland; and therefore 
no ſuch Queſtion is to be demanded of the Jury. 

»dze. You may make needleſs Diſputes upon it. 

Then the Jury being accordingly required to an- 
fer upon Oath, whether they had adventured, or 
had any ſhare in Ireland for the Rebels Land; 
Maguire deſired the Queſtion might be, Whether 
they themſelves, their Children, or Brothers ? But 
that would not be agreed unto, as being unreaſona- 
ble, Then the Jury following was ſworn: I. Car- 
erte, John Cooper, A. Cordall, Rich. Atkinſon, Joſias 
Hendall, William Greeawood, William Barnes, Robert 
Files, George Norfolk, Edu. Hudſon, Johm Wait, Eſah 
Nh. The Oath which they took, was this : 


ur hall well and truly try, and true Deliverance 
male, letween our Sovereign Lord the King, and Con- 
nor Macguire Eſq; now Priſoner at the Bar, and 
true Verdict give according to your Evidence. | 


The Jury being ſworn, Macgnire moved that he 
might have a Jury of 24; to which it was an- 
ſwered ; | | 
Judge. There have been 40 named. 
Mac. Under favour, I conceive, I ought to be 
yd by 24; there were ſo many returned at firſt. 
Judge. They returned 24 ; that is, becauſe if any 
of them did fail, and ſome may be challenged, 
then there might be twelve left. 
Mac. Under favour, I conceive, there ſhould 
be 24 now left for my Tryal. 1 
| Jugge. You are deceived in that. You challenged 
23, and ſo there were 4c more added; now you 
hare challenged 12 of this 40, and out of them 
_ remains ſo many as will make up a Jury 
of 12. 
Then the Court proceeded to his Tryal, and 
the Indictment againſt him was read. After which, 
the Court proceeded, ſaying : Gentlemen of the 
Jury, Upon this Indictment he hath been arraigned, 
and to his Arraignment he hath pleaded Not Guilty, 
ind thereupen put himſelf upon his Country; and 
your Charge is, to inquire whether he be guilty 
of the Indictments, or any of them: If you find 
bim not guilty, you are to declare it; if guilty, 
then you are to give in Evidence againſt him. 
M.N. Mr. Judge Bacon. You obſerve by the Re- 
cord that hath been read to you, that the Priſoner 
at the Bar ſtands indicted of ſeveral Treaſons, 
Wherein it is found, That Connor Macguire, &c. as 
before in the IndiEtment. Now Gentlemen, you 
of the Jury, if it ſhall be proved to you, that the 
Priſoner at the Bar is guilty of all, or any of 
cle Treaſons, then you are to give your Evidence. 
| Then theſe Witneſſes following were ſworn to 
zue in Evidence againſt the Priſoner : The Lord 
Blaney, Lady Calfield, Sir Arthur Loftus, Sir John 
Temple, Sir Nlliam Stewart, Sir Francis Hamilton, 

ir Eduard Borlacey, Sir William Cole, Sir Charles 
Crt, Mrs. Hordrofe, John Carmicks, Walter Gubſon, 
M. Buabury, Captain Michael Balfoure, Captain Be- 


risford. 
i Sir William Cole's Teſtimony.” 
Serj. Whitfeld. You know, Sir William Cole, a 
beat many of their Names, which you have heard, 
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ary be to have any particular Benefit in Je- that were Conſpirators with this Lord; what Re- 
Land or Goods by his Attainder, it is ligion were they of? | 
ood ; but if his Lands come to the King, and 
: the King is no way bound to give it any of 
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Sir . Cole. They were all Papiſts. | 

Serj. Whitfield. Who were they ? | | 

Sir V. Cole. The Lord Macguire, Sir Philom O- 
Neale, Roger Moor, &c- 

Serj. Whitfield. Sir Francis Hamilton, upon what 
occaſion was it, that the Conſpirators got an Or- 
der to view the Magazine ? 1 

Sir F. Hamilton. 'was a Member of the Houſe 
of Commons there, and I remember very well, 
there came a Meſſage from the Houſe of Lords to 
the Houſe. of Commons, to let them know, that 
there was ſome Plot for the blowing up of the 
Parliament-Houſe in Ireland; and they ſent a Meſ- 
ſage, to deſire that they might ſearch under the 
Parliament-Houſe: and there was a Search made, 
and (as I remember) the Lord Maguire was one 
of the Committee from the Houſe of Lords 
made ſearch there; but what they found, I do 
not know. Afterwards they deſired that they 
might ſearch the Caſtle of Dublin, and other Ma- 
gaz ines. | 4s 

Counſel. What was the Cauſe. 

Sir F. Hamilton. There was a Coachman of my 
Lord of Srafford's, that had uttered ſome big 
Words, (as was given out) That the Parliament- 
Houſe ſhould be blown up : but what was the 
ground, I am perſuaded in my Conſcience, it was 
to know where the Store and Ammunition lay, 
that they might know where to ſurprize it. 


Sir William Steward's Teſtimony. 

I was one of the Committee that was ſent by 
the Parliament, and by Order from the Houſe of 
Lords, to ſearch the Parliament-Houſe, and the 
Lord Macguire was one of the Lords: they made a 
very ſtrict Search, and then they inquired for the 
King's Magazine, and I believe my Lord Mac- 
guire now here was one of the Committee that 
went to ſearch for the Houſe of Lords, and he did 
ſearch very narrowly, and they were deſirous to 
know where the Store was. 


The Lord Blaney's Teſtimony. 


Counſel. Whether this Search were moved by the 
Lord Finghall, and what was the end of it? | 
Ld Blaney. So near as I can, I will give you the 
buſineſs ; it is ſo long ago. This F remember, 
that there was one of the Lords Houſe, whether 
it were my Lord Finghal or my Lord Macary, 
moved it, I cannot certainly depoſe, bur I am ſure 
it was one of them. The Occaſion was, one of 
the Earl of S$rafford's Coachmen ſaid, he hoped to 
ſee ſome of the Lords blown up for it ; it was a- 
bout a Fortnight after the Earl of Strafford was be- 
headed here. Thereupon they got an Order for 
it, and ſo they went down, and they did nor find 
the Powder, but they made as narrow a Search as 
ever any was. Iasked what the meaning was of 
this, for we had ſtrange Cenſures of it ourſelves. | 
Says of them the Lord Clamorrs, they are afraid of 
a Pow der-Plot of the Proteſtants. I anſwered, that 
I had heard of a Powder-Plot of the Papiſts, but 
never of the Proteſtants in my Life. Bur if you 
ask the reaſon of it, it was to aſſure themſelves of 
their Strength, for we found by woful Experience 
afterwards it was their end. My Lord Borlace ſaid, 
Let them not be afraid, for upon my Honour there 


1s no Powder below. It's a great Houſe, the 


Houſe 'of Commons fit on one fide, and the 
Lords, on the other, and the Block-houſe in the 
middle. 
"Mp Counſel. 
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Counſel. What Religion is my Lord Finghall and 
my Lord Clamorris of? J 
| Ld Blaney. {4-4 Lord e is a Papiſt, and 
Clamorris a peſtiferous Papiſt. | 
Serj. fel. All Papiſts. We ſhall now read 
the Examination of the manner of his taking, and 
zen his own Examination. The firſt we ſhall 


824 is this of Mr. Woodcock, that was Sheriff of 


Dublin; he was in Town, but he could not ſtay, 
but he was examined before this Court. 


The In or mation of John Woodcock, the 27th of Oc- 
tober 1644. taken upon Oath before J. Bacon. 


HE ſaid Examinate depoſeth and faith, 
| Sheriffs of the 


„ 


thing of any of the Particulars before mentioned, 
nor bo 


Aſter this, the Lord Macguire's own Examina- 
tion was read, taken the 26th of March 1642. (for 
as Sir John Temple declared to the Court, the Lord 

acguire Was then brought to the Council-Board, 
and whey could get nothing out of him) where- 
upon he was ſent back to Priſon for that time. 


The Examination of Connor Lord Macguire, Baron 
of Enniskillen, alen before us, Charles Lord Lam- 
dert, aud Sir Robert Meredith Rt. Chancellor ＋ 

bis Majeſty 
March, 1642. by direction 7 the Right Honourable 
the Lord Juſtices and Council. 


HO being examined, faith, That about 
the time when Mr. John Bellew came out of 
England with the Commiſfion for the Continuance 
of the preſent Parliament, Roger Moor, in the ſaid 


*s Court of Exchequer, the 26th Day of 
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Moors Chamber, in the Houſe of one Pere, * 
Coſtres of this City, acquainted him this Exami 

nate, That if the 7r;jþ would riſe, they might 
make their own Condition, for the regainin c 
their own Lands, and Freedom of their Reli * 
At which time the ſaid Moor alſo acquainted hin 
this Examinate, That he had ſpoken with * 
of Leinſter, who would be ready for that purpoſe: 
and withal told him this Examinate, That he was 

aſſured a good part of Conaught would do the like: 
and thereupon moved this Examinate to join like- 
wiſe with them, with all he could make: unt 

which Motion, he this Examinate yielded. And 
the next day following, there was a Meetin in 
his the ſaid Moor's Chamber aforeſaid, where fry 
Col. Mac-Bryan, Macmahone, Tirelagh O-Neal, phil, 

Mac-Hugh O Rely, this Examinate, and Rage, Mar. 
where Diſcourſe was had on that Buſineſs, yet = 
thing concluded on, ſave that Roger Mor and the 
reſt thould go and prepare their Parties. And this 


Examinate further ſaith, That about May laſt he 


this Examinate, Roger Mor, Philip O-Rely, and Ro- 


ger Macguire this Examinate's Brother, diſpatched 


a Prieſt, one Toole O-Coule, who lived in Leinſter, 


_ unto Owen O-Neale into Flanders, to acquaint him 


with the Buſineſs concerning the general Rebellion 
then in preparation; which ſaid Prieſt returned a- 
bout a Month before the time appointed for exe- 
cution thereof. And the Anſwer which the ſaid 
Prieſt brought from the ſaid Owen O-NMale, was, 


That he would (within fifteen days after the Peo- 


ple were up) be with him, with his beſt Aſſiſtance 
and Arms. And it being demanded why the (aid 
Owen ſhould bring Arms, conſidering that the 
Caſtle of Dublin was to be taken, with the Arms 


therein; this Examinate anſwered, That they ſo 


provided for Arms, that they might not want any, 
in caſe they could not take the ſaid Caſtle, where- 
of they doubted. And this Examinate acknow- 
ledgeth, That the Caſtle of Dublin was to have 
been ſurprized by himſelf, Capt. Bryan 0-Neule, 
Capt. Con O-Neale, Capt. Macmahone, one Owen 0- 
Rely, Roger Moor, Hugh Macmahone, Col. Pluuket, and 
Capt. Fox; and likewiſe further acknowledgeth, 
That Hugh Mac-Phelim, Captain Con O-Neale, and 
Bryan O-Meale, brought from Owen O-Neale, out of 
Flanders, the very ſame Meſſage which the ſaid 
Prieſt brought. And this Examinate further ſaith, 
That he was told by Rage, Moor, that a great Man 
was in the Plot, but he might not name him for 
the preſent. And at another time, and during the 
fitting of the Parliament the laſt Summer, he this 
Examinate was informed by one John Barnwell a 
Franciſcan Fryar, then refident in this City, That 
thoſe of the Pale were alſo privy unto the Plot, 
(meaning the * Rebellion.) And laſtly ſaith, 
That of thoſe Perſons who came to attend him 
this Examinate for the Surprize of the ſaid Caſtle 
of Dublin, only Cohonogh Macguire was privy unto 
the Bufineſs in hand; and that the laſt Meeting 
(when the Day appointed for execution thereo 
was reſolved on) was at Lagh-Roſſe, where were 
—. only Ever Mycmahone, Vicar-General of the 
ioceſs of Clogher ; Thomas Mac-Kearnan, a Fryar 


of Dundalk ; Sir Phelim O-Neale, Roger Moor, 
Bryan O-Neale. by 
Concordat cum Origiuali, Ex. Charles Lambert, 
per Parl. arris. Robert Meredith. 


This being read, and opened unto the Jury, 4 


ing the L. Macguire's free and voluntary Conte ; 
which he afterwards acknowledged ſince his com 


ing to the Tower, viz. 1. 
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Mmorandum, That this within-written being 
hewed and read unto the within- named Lord 
Maguire, and himſelf having peruſed the ſame, 
his Lordſhip did acknowledge the ſame to be true 
in all things, ſaving that he doth not now acknow- 
edge that Barnard told him, That thoſe of the 
Pale were privy to the Plot ; neither doth acknow- 
ledge, that Cohonagh Macguire was privy to the 
plot before his coming to Dublin. | 


This Examination and Acknowledgment was made 
and taken the 22d Day of June, 1642. Anno 
Regni Caroli Regis decimo octavo, before us, 


John Bramſton, Thomas Nallet. 


In the Preſence of John Conyers, William Aylofte, 
Nathaniel Finch. | | 
une 24. 1642. The Examination of Connor Lord 
Macguire, Baron of Enniskillen, taken before Sir 
ohn Bramſtone Knight, Lord Chief Juſtice of the 
King's-Bench. [ 


HO ſaith, That he is of the Age of 26 

Years and upwards, and that he was born 
in the County of Fermanagh in Ireland; and faith, 
That his Examination taken at Dublin the 26th Day 
o March, 1642. before Charles Lord Lambert, and 
Sr Robert Meredith, with his Acknowledgment 
thereof the 22d of June, before Judge Bramſtone 
and Juſtice Malet, is true, in ſuch manner as in 
the 10 Examination and Acknowledgement is 
expreſſed. | Connor Mac guire. 


The Examination of Cornelius Macguire, Lord Paron 
of Enniskillen in Ireland, taken before Iſaac Pen- 
nington Eſquire, Lieutenant of the Tower of Lon- 
don, and Laurence Whitaker Eſjuire, two of his 
Majeſty's Juſtices of the Peace fer the County of 
Middleſex, the firſt Day of October, 1644. 


E denieth the receiving of any Letters or 

Meſſages out of England before the Rebel- 
lion, nor did he ever hear of any. He ſaith, he 
was but a mean Inſtrument in the Deſign in re- 
land; he confeſſeth he intended to ſeize upon the 
Caſtle of Dublin, and the Magazine there, and 
keep it till they had Redreſs of ſome Grievances, 
- Which they purpoſed to propound to the Parliament 
there; one whereof was, to have a Toleration of 
the Roman Catholick Religion. He confeſſeth, 
that he came accidentally to Philip O-Rely's Houle, 
as he came up to Dublin; and, as he remembreth, 


Macmahone was then there: and that his Intention 


of coming up to Dublin, was to put the aforeſaid 
Deſign in execution, and that then and there they 
had ſpeech about that Deſign ; but he remembreth 
not the Particulars: which Deſign was to be put 
in execution the 23d Day of October in that Lear; 
and that he was taken there that very Day, being 
Saturday, upon Search made for him, carried be- 
fore the orgs examined, committed, and 
ent over into England. 


He faith further, That he made his eſcape out 


of the Tower of London upon Sunday the 18th of 
Auguſt laſt, about four. of the Clock in the Morn- 
ng, Laurence Whitaker, Iſaac Pennington. 


Joha-Carmick's Teſtimony. 


HAT upon the 21ſt of October 1641. Hr- 

It us O-Hotren, one of the Followers of Brinn 

75 Eſquire, came-to his Charaber in the Caſ- 
Pol. I. | 
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tle of Enziskillez; and after he endeavoured to bind 
him to keep ſecret a Matter of great Concern- 
ment, which 7+; 77 ſaid he had to diſcloſe, and 
particularly to conceal it from Sir William Cole, 
and all other Eugliſbmen; this Examinate told 
him, He would be ſecret fo far as it went with 
his Allegiance and Conſcience. He diſcovered 
unto the ſaid Examinate, That the L. Macguire 
and Hab Oge Maucmahone, accompanied with ſeveral 
Liſbmen of the Counties of Frmanagand Mona- 
2han, did take their journies out of the ſaid Coun- 
ties upon the 19th and 2oth Days of October 1641, 
to the City of Dablin, with Reſolution and Intent 
to murder and kill his Highneſs's Lords Juſtices, 
and Council of the Kingdom of Ireland, and the 
reſt of the Proteſtants there; and allo to poſleſs 
themſelves of the City of Dublin, and to put all 
the Proteitants there likewiſe to the Sword : and 
that to that effect there were other great Men, 
and others of the Papiſts of that Kingdom to re- 
pair unto, and meet them in 1 4 on Saturday, 
the 23d of Ob. 1641. or thereabouts. And that 


all the Caſtles, Forts, Sca-Ports and Holds that 


were in the Poſſeſſion of the Proteſtants in the ſe- 
veral Counties and Provinces in the Kingdom of 
Ireland, were then alſo deſigned and reſolved to 
be ſurprized and taken by the Li Papiſts, and 
the Proteſtants in every of thoſe Caſtles, Forts, 
Sea-Ports and Holds, to be then alſo put all to 
the Sword by the 7:ih Papiſts in Teland, in their 
own-{everal Parts and Limits, by Men thereunto 
chiefly and particularly appointed by the Contri- 
vers thereof: and that eſpecially the Town and 


Caſtle of Enniskilen, with the reſt, would be ta- 


ken, and all the Proteſtants in it put to the Sword ; 
and therefore adviſed the Examinate to get him- 
ſelf and Goods out of the Town : Whereat the 
Examinate ſmiling, Fergzs bid him not to ſlight 
it, for he could aflure thoſe things would come to 
paſs in ſeven Days, or elſe he would be bound to 
loſe his Head. Whereupon the ſaid Fergie O Howe 


departed, and the Examinate acquainting Sir Wil- 


liam Cole with it, there came one Flartagh Maz- 
Hugh, a Gentleman and Freeholder of that Coun- 
ty, and affirms to the ſame effect to Sir Miliam 
Cole, that the Plot for ſurprizing the City and 
Caſtle of Dublin, the Caſtle of Eunisbillen, and all 
the Caſtles and Strengths in Jeland, was to be put 
in full execution by the Papiſts, OZob. 22. and 23. 
1641- throughout the ſaid Kingdom; and that 
Brian Mac-Conaght Macguire, Eſq; did ſend him 
the ſaid .Fartagh Mac-Hugh to give notice and 
warning thereof to the ſaid Sir William Cole, whom 
he carneſtly deſired to be upon his Guard upon Fri- 
day the 22d and Saturday the 23d of October; for 
the L. Macguire was gone with Macmahone and 
others that Week with purpoſe to poſleſs them- 
ſelves of the Caſtle and City of Dublin: And the 
L. Macguire had written his Letters to Con O-Bourke, 
Owen O-Roreicke, Martagh Oge O-Fantagon, and o- 
thers, to go on with that Plot in thoſe Parts; and 
had appointed his Brother Rori Macguire (in his. 
abſence) to command the 7-j/þ Papiſts of the Coun- 
ty of Fermanagh, for the ſurprizing of the Caſtles 
and Houſes of the Proteſtants. Of all which Sir 
William advertiſed the Lords Juſtices and Coun- 
cil of Ireland the ſame Day. And this Examinate 
faith, That Captain Mac-Hugb, ſeven or eight 
Days before the Rebellion brake forth, declared, 
That the L. Macgaire poſted Letters, and rode up 
and down to divers Gentlemen and others of that 
County, to be very active in the buſineſs : That it 
was averred upon the Oaths of Flartagh Mac-H'gh, 
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John Oge Mac-Hugh, and Terlagh Oge Mac- Hugh, 
before the ſaid Sir H/illiam Cole, That 150 Men 
were appointed to ſurprize the Caſtle of Enniskillen, 
under the Leading of Don Macguire and Rori Mac- 
guire, who were to murder the ſaid Sir William Cole, 
and his Wife, Children and Servants, and throw 
them over the Wall into the River, and then to do 
the like unto the Proteſtants in the Town and 
Corporation of Eiskillex : For which Service they 
were not only to have the Spoil and Riches of the 
ſaid Caſtle and Town, but to have alſo the Barony 
of Clanawley granted and confirmed in Fee to them 
and their Heirs, from the ſaid Lord Macguire and 
his Heirs. The Examinate then alſo produced a 
Letter written in Ji, from the Lord Macguire, to 
his Couſin Brian Macguire, wherein taking notice 
that he was abundantly inclined to the Exgliſh, 
which did very much trouble him; and therefore 
deſired him to baniſh ſuch Thoughts out of his 
mind, and not to purſue thoſe Reſolutions which 
in the end might be his own Deſtruction, as he 
thought it would be to all thoſe that did not ap- 
ear. 
« Preſently after, upon the 29th of October, one 
Captain Rori Macgnire took upon him the managing 
of all Buſineſſes in his abſence ; he fortifes firſt 
the Caſtle-Huſen, the Houſe wherein he dwelt him- 
ſelf, he took in the Caſtle of one Edward Aldrith, 
Eſq; he put out all the Eugliſb there; he went to 
the Town, burnt that, but kill'd none of the Men; 
went thence to another Place, and hanged one E- 
leaz ar M. one that was Clerk of the Peace of the 
County; and from thence he went to Newton, four 
Miles off from it, took in the Town, ſtrip'd and 


diſarmed all the Proteſtants that were in the 


Church, the next Day after march'd away, and 
kilFd and deſtroyed moſt of the Engliſb in thoſe 
Parts; murder'd Arthur Champion, Eſq; and many 
more. Two and Twenty Caltles were ſeized up- 
on, and the Church of Monah, with 18 Proteſtants 


burnt in it: 764 Proteſtants were deſtroyed in 


that County; and I did hear there was about 
152000, that they had deſtroyed in that Province 
of Ulſter, in the firſt four Months of the Rebel- 
lion. | 
John Carmick. 


Then Sir Milliam Cole (being preſent in Court) 
gave in his Evidence, much to the ſame effect as in 
Carmick's Teſtimony. 

Serj. W. We deſire to ſhorten, we have a great 
many Witneiles; we ſhall go upon theſe Particulars : 
1. Captain O-Neale's landing in 7reland, and what he 
brought with him. 
How long beſieged, and how many murdered. 

Then Sir William Steward gave in Teſtimony to 
this effect: 

That Con Owen O-Neale landed in July the ſame 
Year the Rebellion began, brought many Com- 
inanders, much Arms 2nd Ammunition ; many of 
his Commanders, nine of the chief of them, were 
taken Prifoners at one Battle. | 

Serj. V. It is his own Confeſſion, that he ſent a 
Pri | over to fetch Arms to come into Vreland. 

Then the Lady Catjeld was deſired to declare her 

Knowledge concerning the taking of Charle- 
mont-Caſtle. 1 | 3 

Lady Calfeld. The 23d of October 164 1. Sir Phe- 
lim O-Neale and others came into the Caſtle, they 
ſeized upon all, murdered his Servants; and chole 
that were alive, they bound them, and put them 


in Priſon ; and at that time Sir Phelim O-Neale him- 


ſelf, and other of his Companions, told her, That 
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2. Guilo and Crocan. Laſtly, 


2 O Car J. 
Dublin- Caſtle and City, and moſt other Hos; of 
land were ſurprized by their Confederates th, Þ 
and that he was ſorry for his Coufin the Lord Ma 
and that he was afraid he was taken. 


Serj. J. What was done with my Lord c 


Ire- 
apiſts ; 


cguire, 


Lady Calfield. He was murdercd ; he "am rh 
his Lite, and they durſt not but do it. an 
Serj. J. When Sir Phelim O-Neale had ta 
my Lord Calfield, then they got this Lady to i, 
to the Lords Juſtices, that my Lord A. . 
might be exchanged for her Son, but that would 
be ; and thereupon they murdered my Lord on. 
field, Francis Davis, and others. 2 


Ars. Mary Wordrote's Teſtimony. 

That he came on Friday Night about 10 or! 
a clock to break into the Caſtle ; I hearins by 
noiſe, asked what was the matter? I went tg _ 
up ſome of our Gentlemen; when I came in again 
they had taken ſome of our Gentlemen and bound 
them. 

She alſo teſtified the murdering of the Lord 


Calßeld, Francis Davis and others; and the former 


Words concerning the Lord Macguire. | 
Serj. V. Theſe two Witneſſes prove that of ( 
mont, how far the Rebels owned the Lord Muy; 
as to endeavour his Exchange. We ſhall now come 
to the other Caſtles, how long they beſieged then 
and who was murdered. _ 


Walter Gubſon's Teſtimony. 


They beſieged it a quarter of a Year before ther 
took it; divers of the chief Conſpirators, and 
Powell and Coſeas took the Caſtle by force in an 
hoſtile manner. 


Sir Francis Hamilton's Teſtimony. 

Philip O-Rely came to the Caſtle, to Cui and 
Crogan Caſtles, and they lay before it a quarter of 
a Year with 2000 or 3000 Men, ſometimes 1500, 
but never leſs. 


Sir Charles Coote's Teſtimony concerning the Gere- 

rality of the Rebellion. 

Sir Phelim O-Neale and Roger Moore were the Ac- 
tors in the Maſſacres, and by publick Directions of 
ſome in place, and of the Titulary Biſhops, for the 
ſending of an exact Account of what Perſons were 
murdered throughout all Ulſter, a fourth Part of 
the Kingdom of Leland, to the Pariſh-Priefts in 
every Pariſh; and they ſent in a particular Ac- 
count of it; and the Account was an Hundred 
Four Thouſand Seven Hundred in one Province, in 
the firſt three Months of the Rebellion. 

Serj. V. What ſay you concerning the general 
Council and the Pope's Bull ? | 

Sir Charles Cote. Ihe Supreme Council, they took 
up a new Form of Government upon them of their 
own; and by this Authority it was granted to the 
Lady Macguire, that ſhe ſhould have the Rent of 
ſuch Lands in Recompence of the Loſs that he 
was at in their Canſes. They have made ſeveral 
Judges of their own Courts: They print, they coin, 
they do all in their own Names. 


The Copy of the Pope's Bull. 
Ad futuram Rei Memoriam. 
Urbanus Octavus, &c. 


Aving taken into our ſerious Conſideration 


the great Zeal of the 1riſþ towards the Pro 


pagating of the Catholick Faith, and the wy * 
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the Catholick Warriors in the ſeveral Armies of 
tat Kingdom (Which was for that ſingular Fer- 
rency in the true Worſhip of God, and notable 
Care had formerly in the like Caſe, by the Inha- 
bitants thereof, for the Maintenance and Preſer- 
vation 0 ; a 
e Land of Saints ; ) and having got certain No- 
tice how, in Imitation of their godly and worthy 
Anceſtors, they endeavour by force of Arms to 
deliver their thralled Nation from the Oppreſſi- 
ons and grievous Injuries of the Hereticks, where- 
with this long time it hath been afflicted, and 
heavily burdened, and gallantly do in them what 
lieth to extirpate, and totally root out thoſe Wor- 
kers of Iniquity, who in the Kingdom of Jreland 
had infected, and always ſtriving to infett the 
Maſs of Catholick Purity with the peſtiferous 
Leven of their heretical Contagion : We there- 
tre being Willing to cheriſh them with the Gifts 
ok thoſe ſpiritual Graces, whereof by God we are 
ordained the only Diſpoſers on Earth, by the Mer- 
cy of the ſame Almighty God, truſting in the Au- 
thority of the bleſſed Apoſtles Peter and Paul; and 
by rirtue of that Power of binding and looſing 
of Souls, which God was pleaſed (without our de- 
ſerving) to confer upon us; to all and every one 
of the faithful Chriſtians in the foreſaid Kingdom 
of ſreland now, and for the time militating againſt 
the Hereticks, and other Enemies of the Catholic 
Faith, they being truly and fincerely penitent, 
after Confeſſion, and the ſpiritual refreſhing of 
themſelves with the ſacred Communion of the Bo- 
dy and Blood of Chriſt, do grant a full and ple- 


nary Indulgence, and abſolute Remiſſion for all 


their Sins, and ſuch as in the holy Time of Jubilee 
is uſual to be granted to thoſe that devourly viſit 
a certain Number of privileged Churches, with- 
in and without the Walls of our City of Rome: by 
the Tenor of which preſent Letters, for once only 
and no more, we freely beſtow the Favour of this 
Abſolution upon all and cvery one of them; and 
withal, deſiring heartily all the Faithful in Chriſt, 
now in Arms as aforeſaid, to be Partakers of this 
moſt precious Treaſure. | 
To all and every one of theſe foreſaid faithful 
Chriſtians, we grant Licence, and give Power to 
chuſe into themſelves, for this effect, any fit Con- 
feſlor, whether a Secular Prieſt, or a Regular of 


ſome Order; as likewiſe any other ſelected Perſon 


approved of by the Ordinary of the Place : who, 
after a diligent hearing of their Confeſſions, ſhall 
have Power to liberate and abſolve them from Ex- 
communication, Suſpenſion, and all other Eccleſi- 
aſtical Sentences and Cenſures by whomſoever, or 
for what Cauſe ſoever pronounced, or inflicted up- 
on them; as alſo from all Sins, Treſpaſſes, Tranſ- 
greſſtons, Crimes and Delinquencies, how heinous 
and atrocious ſoever they be, not omitting thoſe 
very Enormities in the moſt peculiar Caſes, which 
by any whatſoever former Conſtitutions of ours, or 
of our predeceſſor Popes (than which we will have 
theſe to be no leſs valued in every Point) were 
deſigned to be reſerved to the Ordinary, or to the 
Apoſtolick See: from all which the Confeſſor ſhall 
hereby have Power | 
foreſaid Catholicks at the Bar of Conſcience, and 
in that Senſe only. And furthermore, we give 
them power to exchange what Vow or Vows 
ſoever they were formerly aſtricted to (thoſe of 
eligion and Chaſtity excepted) into any other 
pious and good Work or Works, impoſed or to 
be impoſed on them, and every one of them to per- 
_ I. all the aforeſaid Caſes, by a wholeſom 
Vol. 
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f the ſame Orthodox Faith, called of old, 


granted him to abſolve the 
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Penance, according to the Mind and Will of the 


Confeſlor. 


Therefore, by the Tenor of theſe preſent Let- 
ters, and by the Virtue of that holy ſtrict Obe- 
dience, herein all Chriſtians are bound unto us, 
we charge and command all and every one of the 
Reverend Brethren, Archbiſhops, Biſhops, and 
other Eccleſiaſtical Prelates, and whatſocver Or- 
dinaries of Places now reſiding in Ireland, toge- 
ther with all Vicars, Subſtitures and Officials un- 
der them ; or theſe failing, we command all ſach 
to whom in thoſe Places the Care of Souls is in- 
cumbent; that as ſoon as they ſhall have received 
the Copies of theſe our Letters, they ſhall forth- 
with, without any Stop or Delay, publiſh them, 
and cauſe them to be publiſhed threughout all their 
Churches, Dioceſſes, Provinces, Countries, Ci- 
ties, Towns, Lands, Villages, and Placcs what- 
ſoever. 

Nevertheleſs, we do not intend by theſe preſent 
Letters, where any publick or ſecret Irregularity is 
made known, or any Defection, Apoſtacy, Incapa- 
city or Inability in any manner of way contract- 
ed, to diſpenſe therewith, or grant to 2ny other 


any Power or Faculty of Diſpenſation, Rehabili- 


tation, or reſtoring the Delinquent to his former 
Condition, though but at the Bar of Conſcience : 
Neither can nor ſhould theſe our preſent Letters a- 
vail or be ſteadable to thoſe, who by us and the 


Apoſtolick See, or by any Prelate or Eccleſiaſtick 


Judge, have been excommunicated, ſuſpended, in- 
terdicted, or declared, and publickly denounced to 
have juſtly incurred the Sentences and Cenſures of 
the Church, till firſt they have ſatisfied and agreed 
with the Parties therein concerned, notwithſtand- 
ing all other Conſtitutions and Apoſtolicaf Ordi- 
nations ; whereby, nevertheleſs, the Faculty of Ab- 
ſolution in theſe, as well as other expreſſed Caſes, 
is ſo reſerved to his Holineſs the Pope for the 
time being, that no kind of Jubilee, nor Power of 
granting ſuch Indulgences can in any ſort avail, un- 
leſs expreſs mention be made of the Fault or Faults 
in particular, and the whole Tenor of them ful- 
ly deduced by an individual Relation from word 
to word, and not by general Clauſes importing the 
ſame thing. This, or ſome other requiſite Form 
of the like 'nature being carefully obſerved, we in 
that caſe eſpecially, expreſly and namely, by the 
effect of theſe Preſents, do totally aboliſh and re- 
mit them all and every one of them their Otfences, 
notwithſtanding any thing to the contrary. 

Now that theſe principal Letters of ours, which 
cannot be conveniently Ws to every Place, 
may the ſooner come to the notice of all, our Will 
and Pleaſure is, That any whatſoever Copies or 
Tranſumpts, whether written or printed, that are 
ſubſcribed by the Hand of a Publick Notary, and 
which have the Seal of ſome eminent Perſon in 
Eccleſiaſtical Dignity affixed thereunto, be of the 
ſame Force, Power and Authority, and have the 
like Credit in every reſpe& given unto them, as 
would be to theſe our principal Letters if they were 
ſhewn and exhibited. Es ; 

Dated at Rome in the Vatican, or St. Peter's 

Palace, the 25th of May 1643. and in the twen- 
tieth Year of our Pontificat. 


of X Medio 


Serj. 1/3itfeld. We have troubled you with a long 
Relation of the Actions of the Confederates with 
the Lord Macguire, though not done in his own 
Perſon, and his own particular A& ; but for this 


Terr2 that 
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that was done by the Generality, I heard my Lord 
ſay at the Bar, What's that to me? Yes, my Lord, 
this is to you; you were one of the Conſpirators 
in the firſt Plot, and you contrived the buſineſs. 


And that had been Treaſon alone, to ſend the 


Prieſt to fetch Ouen O-Neale into Ireland with Arms 
and Soldiers: but you contrived this, and conſpi- 
red it, and you are as guilty in Law, in all theſe 
cruel Murders and Burnings in every Place: For 
the Law of England is, in Treaſon you are all Prin- 
cipals and no Acceſſaries. Your Son was there, 
your Lady is rewarded ; for the ſupreme Council 
they have taken care of you: Why! becauſe you 
were one of the firſt Complotters of it; and this 
will light upon you, and fall very heavy. And 
for your Exchange, it was propounded for the Lord 
Calfeld ; but when they could not have that agreed 
upon, then what becomes of the poor Lord Calfield? 
murdered too! And you ſee what Incouragement 
you have from the Complotters, and from the De- 
vil too; for they were both together in it. And 
N you have ſeen the Indictment fully made 
ood. | 

A Then the Lord Macenire proceeded to make his 
Defence, wherein he firſt of all denied his Exami- 
nation, (although teſtified, as before, by ſo many 
credible Witneſles) and ſaid, That he knew no 
ſuch Examination. | 

That at the time of his Apprehenſion at Dublin, 
he came about his own particular Occaſions, as 
his Eſtate was in Danger, if he did not follow 
it; That becauſe he was found about the City, he 
was therefore apprehended; That his Lodging was 
not within the City, but he lodged without the 
City; That he did lodge at Mr. Nævil's Houſe for- 
merly, but not at this time; That for ſome of the 
Places mentioned, where he ſhould be about the 
Conſpiracy, he had not been there a Year before, he 
was certain of it. For the Number of Proteſtants 
that were mentioned to be ſlain, he ſaid he did not 
think there were ſo many Proteſtants in the whole 
Kingdom; That he was continually either at his 
own Houſe, or at Dublin, and knew nothing of the 
Plot, but by Hear-ſay- | 

Fudge. You confeſs in your Examination, when 
the Day was for the Riſing, that you were in the 
Conſpiracy, and appointed for the taking of Dublin- 
Caſtle ; and that you were taken when you came 
about it: alſo you rode about it, and provided 


Mac. I was in the Houſe in the Cock-loft where 
I was taken, I did not know where any Army 
was. 
Serj. hit eld. My Lord Macguire does forget him- 
ſelf, what he acknowledges under his own Hand. 
Then the Examination being ſhewed him, he 
ſaid, There's my Name, but not my Hand.. 
udge. I am ſorry to hear it; I did rather ex- 
pea that you ſhould have acknowledged it: Here 
are two able Witneſſes that can teſtify it againſt 
you; your denying your own Hand, which is ſo 
manifeſtly proved, will be a great Diſcredit to what 
ou ſay : You acknowledged it at two ſeveral 


imes. 
Mac. What did I acknowledge ? 


Judge. You ſay that you came to Dublin to ſettle. 


your Eſtate: By your own Examination you ac- 
knowledge, That the Caſtle of Dublin was to be 
ſurprized by your ſelf. | 

Judge. It is now time we ſhould draw to the 
Jury: You hear my Lord Bramſton and my Brother 
Finch here juſtify it to you. | 

Then my L. Macguire's Examination was ſhewed 
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to my L. Blarney, being preſent in Court, demang 

ing whether he thought it to be Macguire's Har 

or no? | 5 
Lord Blaney. It is my Lord's own Hand, he ha h 

written to me many Letters. ' 
Mac. I don't think I have written man 

to your Lordſhip. V Letter 
Judge. Gentlemen of the Jury, you ma 

the buſineſs; if there were nothing but * 


ſee in this Caſe, but What is in the Examination 
3 


if you believe it to be his; his Confeſſion does 1c. 
knowledge it : You hear this by the Teſtimony of 
my Lord Bramſton and my Brother Finch exprel 
that were preſent when he did acknowledge 1 
and ſet his Hand to it; and yet you ſee, though it 
is here proved by my Lord Blarney, he denies it 
If you find this to be true, here is Teaſon enough. 
and too much too; for he does here confeſs Tha: 
Reger More did acquaint him, That if the J did 
riſe, they might make their own Conditions for re- 
gaining their Lands: And he acquainted him, Thar 
he had ſpoken with ſundry in Leinſter, that would 
be ready for that purpoſe ; and that a great pan 
of Conaught would do the like: and then moves 
him (this Lord) the Priſoner at the Bar, to join 
likewiſe with him, which he did; ſo then was the 
Plot. The next Day they met; he goes to Myres 
Chamber again, where Col. Mac-Brinn, My-Mz- 
hone and others had Diſcourſe again about it : They 
he ſays, That they did ſend over to Owen O-Nal 
to acquaint him concerning the general Rebellion 
in /reland, then in preparation. He confeſſes ex- 
preſly, That being demanded why the ſaid Oe 
ſhould bring over Arms, ſeeing the Caſtle of Dy: 
lin was to be ſurprized? he anſwered, That they 
ſo provided Arms, that they might not want any 
thing, if they ſhould not take it, whereof they 
doubted. And then you have him acknowledging, 
That the Caſtle of Dublin was to be ſurprized by 
himſelf, and Captain Brian O-Neale, and others. 
Theſe Words ſhew here exprelly, That the Day 
whereon the Execution was appointed, by the L. 
Macguire's own Confeſſion, he was come to Dallin 
for the ſurprize of the Caſtle. So that it is ap- 
parent, that he was about this Plot expreſly. If 
this be true, That you did conſpire to make War 
or Rebellion within that Kingdom, though you 
were taken your ſelf before it was executed, yet it 
was your own Conſpiracy: And beſides, endea- 
vouring after that to bring it to Perfection, by 
ſending over for Arms ; all theſe do diſcover your 
own Intention to execute it. 


Mac. I confeſs it not, I refer my ſelf to the - } 


Jury. 

Judge. Gentlemen, you are to know, That to 
conſpire to raiſe a War, if any of that Conſpiracy 
do act it, as you ſee here Sir Phelim O-Neale did, it 
you obſerve the Teſtimony of my Lady Calfeld, he 
came and ſurprized the Caſtle of Charlemint, and 
then it was given out, That my Lord Maguii? 
had taken Dublin; ſo that though it did not take 
—_ that which is done by any, is Teſtimony e- 
nough. 

Go together and conſider of it. = 
Upon this the Jury went together, and ſtaying 2 
ſhort ſpace, returned their Verdict, which us, 
That they found him guilty of all the Treaſons 
according to the Ind ictment. 

Clerk. Connor Macguire, alias Cornelius Macguire,thou 
haſt been indicted for ſeveral High Treaſons, an 
thou haſt been arraigned. Upon the Arraignment 
thou haſt pleaded, Not Guilty ; and for thy Tryal 


haſt put thy ſelf upon the Country, which 3 


; 
b 
n 
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have found thee guilty, according to the Indict- 
ment; therefore prepare thy ſelf to receive the 
„„ 

Mace. I deſire to know by what Law ? 

Age. The Law is well enough known: That 
i 2 Treaſon within the Statute without doubt. 
Macg. 1 was not tried by my Peers. 

udge. This is a general Exception, formerly 
annexed in your Plea : If you can ew ſome parti- 
cular Cauſe alſo, you ſhall be heard. 

Macg. I deſire Counſel to adviſe me. 

udce. When you did put in a Plea therein, you 
had Counſel to adviſe you in your Plea, and to ar- 
gue it: Now your Time is paſt for Counſel ; you 
muſt have none aſſigned to pick Holes in the Indict- 
ment. | 
Macg. I deſire the Court would conſider of it 
before they proceed to Sentence. | 
1dge. You offer nothing to the Court that is of 
any difficulty: You had Counſel whether you ſhould 
be tried by your Peers, or the Jury here; which 
Jury are to try any Man under a Nobleman in this 
ingdom. | | 
"1 I defire to know under what Seal you thus 
proceed againſt me; for I think you fit here by the 
ew Seal. 
Judge. What Seal do you mean? I fit here by 
virtue of the old, by order of Parliament. 

Mag. Under favonr, I conceive that the Ordi- 
nance of Parliament for the new Seal, makes all 
done by the old Seal to be void. . 

Judge. Here is nothing done but by good Autho- 
rity, and the Parliament's Approbation. 

Macg. I conceive the Ordinance for the new Seal 
cuts off all Proceedings of the old. 

Je. My Authority is not cut off: I was made 
by the old Seal, before there was any new Seal, 
and ſo I am continued by the Parliament ; and the 
Parliament did take notice that J have been allow- 
ed to fit. Beſides this, there is nothing done in 
tis Court by the new Seal: The Sheriffs are here 
by a Charter, and that comes in from Year to Lear; 
and there is no Seal in order of Execution. 

Judge. Well, if you have nothing to ſay for your 
ſelt, I am to pronounce Sentence, as I am a Mini- 
ſter of Juſtice. You have been indicted here for 
ſeveral Treaſons contained in your Indictment, as 


uss here of late read unto you; and you have had 


a fair Proceeding, and very deliberately : For your 
Indiiment came in about Alhallowmas laſt, three 
Weeks or a Month before the end of the laſt Term, 
three Weeks at leaſt. You then made a Queſtion, 
Whether you ought to be tried by your Peers in 
Irland, or a Jury here? The Court did fo far deli- 
berate in it, as to allow you Counſel to plead with 
the beſt Advantage you could: And afterwards, 
this Term, there hath been two Arguments at the 
Bar on each ſide ; where hath been Kid as much for 
jou as can be. The Court over-ruled that, and ſo 
jou are tried by a Jury ; and you had the Liberty 
to challenge them, and had all the Advantages that 
the Law will afford, and take all the Exceptions 
Jou could. Truly, for my part, I ſee that there is 
not any one of them for me to ſway the Judgment: 
be Treaſon and the Offences that you are char- 
Sed vithal are very. heinous, your Crimes very im- 
P!OLS; great Deſtruction hath followed upon your 
ot, which the Jury have found you guilty of. 
tha at à mighty cruel War and great Devaſtation in 
t Kingdom 2 Moſt horrid to ſpeak or rehearſe ! 
718 fitter for ou now to bethink your ſelf what 
_ Offences a1 e, and prepare your ſelf for Death, 
ather than ſeek to mask or put colours upon 


The Tryal of Connor Lord Macguire. 


hoſe T n 
thoſe Things which are ſo manifeſtly proved to all 
the World. And now you are 3 — and 
therefore there is no Contradiction or Gain: ſaying 
will avail you: You ought to repent, and pray 
to God to forgive that Offence whereof you are 
guilty. The Judgment that I am by the Law to 
pronounce ie is this: Connor Macguire Eſq; 
you being found guilty of the Treaſons whereof 
you are indicted, your Judgment is, That you ſhall 
be carried from hence to the Place from whence 
you came, that is, the Tower, and from thence to 
Tyburn, the Place of Execution; and there you 
ſhall be hanged by the Neck, and cut down alive, 
your Bowels taken out, and burnt before your Face, 
your Head to be cut off, your Body to be divided 
into four Quarters, and the Head of your Body 
to be ſet up and diſpoſed of as the State ſhall ap- 


point. And the Lord have Mercy upon your Soul. 


After Judgment pronounced, the King's Coun- 
{cl demanded of him whether he would have any 
Miniſters come to him, to prepare him for his end, 


and to adviſe him for the good of his Soul. 


Macg. I deſire none of them: But I deſire I may 


be ſent Priſoner to Næugate. 


Counſel. His Reaſon is, Becauſe there are ſome 
Popiſh Prieſts there. E 
Judge. That cannot be : Your Judgment is to 


return to the Tower; where you may have Mini- 


ſters (if you pleaſe) to return to adviſe you for 
your Soul. | | 

Macg. I deſire you that ſome Gentlemen of my 
own Religion may have Acceſs to me, to confer 
with me; and ſome who are my Fellow-Priſoners 
in the Tower, to ſpeak with me in my Keeper's 
Preſence. | 

Judge. You muſt name ſomebody in particular. 

Macg. I deſire to confer with Mr. Malter Moun- 
tague. | Belike he knew him to be a Popiſh Prieſt 
or Jeſuit. ] | 

Judge. You muſt prepare your ſelf to die againſt 
Saturday next. ä ; 

; va, I deſire a Fortnight's Time to prepare my 
elf. 

Judge. That is too long a Space, and I cannot 
grant it ; but you ſhall have convenient Time. 

Macg. I deſire you that I may have three Days 
notice at leaſt, to prepare my ſelf. 

Fudge. You ſhall have three Days warning; but 
however delay no Time to prepare your ſelf. 

Macg. I deſire my Execution may be altered, and 
not according to the Judgment; and that I may 
not be hanged, and quartered. 

Judge. This lies not in my power to grant: But 
here are ſome Members of the Houſe of Commons 
in Court, and you were beſt addreſs your ſelf to 
them, that they may acquaint the Houſe with your 
Deſires. | 

Macg. I ſhall deſire the Gentlemen of the Houſe 
of Commons, ſo many as are here, to meve the 
Houſe in my behalf, that I may have a Fortnight's 
Time to prepare my ſelf, and that the Manner of 
my Execution may be changed. | 

Sir John Clotworthy. My Lord, I have been your 
School- Fellow heretofore, and have found ſome In- 
genuity in you; and I have ſeen ſome Letters of 
yours, importing ſome Remorſe of Conſcience in 
you for this Fact; and I ſhould be glad to diſcern 
the like Ingenuity in you {till : And ſhall move the 
Houſe that you may have ſome Miniſters appoint- 
ed to come to you; and likewiſe acquaint them 
with your other Deſires. > 

Then the Priſoner departing from the Bar, Mr. 
Pryn adviſing him to confer with ſome godly Mini- 


es \- 
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ſters for the Good and Comfort of his Soul; he 
anſwered, That he would have none at all, unleſs 
he might have ſome Romjh Prieſts of his own Re- 
igion. NE 1 
. To which Mr. Pryz replied, My Lord, theſe Ro- 
miſh Prieſts are the chief Inſtruments who have ad- 
viled you to plot and perpetrate thoſe exccrable 
Treaſons for which you are now condemned, and 
have brought upon you that ſhameful Judgment of a 
Traytor, the Execution whereot you even now ſo 
earneſtly deprecated. Since then they have proved 
ſuch evil deſtructive Counſellors to you in your Lite, 
ou have great Reaſon to diſclaim them with their 
loody Religion, and to (cel: out better Adviſers for 
you at your Death, leſt you eternally loſe your Soul 
as well as your Life, for the Blood of thoſe many 
thouſand Innocents which have been ſhed by your 
means. To which he, pauſing a little, anſwered, 
That he was reſolved in his Way. Whereupon an- 
other Lawyer ſaid, My Lord, you were beſt to 
hear both ſides. To which he an{wered, in an ob- 
ſtinate manner, I am ſettled on one ſide already, 
and therefore I deſire not to confer with any other. 
And ſo departed thro' the Hall towards the Tower, 
the People crowding and running about to behold 
his Perſon. ö : 
After the Sentence pronounced againſt the Lord 
Micguire, as before ſaid, he petitioned the Parlia- 
ment as followeth : 


2. 


Ts the Right Honourable the Commons ao 
ſembled in Parliament, the humble P- linie 4 
the Lord Macguire ; of 


Humbly ſheweth, 


7 7 HAT your Petitioner ſtands conde 

his Lite, and adjudged to be Gn 1 
and quartered : The Performance whereof (he 2 e 
bly conceives) in ſome more favourable seg 
will be ſatisfactory to Juſtice. And foraſmuch .* 
your Petitioner hath hitherto enjoyed the . 
and Dignity of a Lord, which he humbly c 
your Lordſhips are well acquainted with; 

In tender Conſideration whereof, he defirer! 
that your Honours will graciouſly be pleaſed C 
Mercy to mitigate the Rigour of his Sentence 
and turn it to that Degree which moſt befftz the 
Denomination he hath : And as he hath been lool 
ed on by the Eye of Juſtice in his Condemnation 
ſo in this Particular he may be pitied, and late 
Mercy. And he ſhall ever pray, &c. 

| Cornelius Macguire, 


De gree 
ONCelves 


This Petition was rejected by the Parliament: 
and the Lord Macguire hanged, drawn, and quar- 
tered at Tjburn, on Thurſday, Hl. 20. accordin 
to the Sentence of the Court. N 
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King CHARLES his Tryal ; begun Saturday, January 20. and 
ended on Saturday, January 27. 1648. Licenſed by Gilbert 


Mabbot. 


NN Saturday, being the 2oth Day of Ja- 

PE nary, 1648. the Lord Preſident of the 
4 zz High Court of Juſtice, with near four- 
8ſcore of the Members of the ſaid Court, 


zans, and a Sword, and a Mace, with their and 
other Officers of the ſaid Court, marching before 


them, came to the Place ordered to be prepared 


for their ſitting at the Weſt- end of the great Hall 
at I/tmirſter ; where the Lord Preſident in a Crim- 
ſon- Velvet Chair, fixed in the midſt of the Court, 
placed himſelf, having a Desk with a Crimſon-Vel- 
vet Cuſhion before him; the reſt of the Members 
placing themſelves on each ſide of him upon ſeveral 
Scats, or Benches, prepared and hung with Scarlet 
for that purpoſe; and the Partizans dividing them- 
ſelves on each ſide of the Court before them. 

The Court being thus ſat, and Silence made, the 
great Gate of the ſaid Hall was ſet open, to the 
end that all Perſons, without Exception, deſirous 
to ſee or hear, might come into it; upon which the 
3 was preſently filled, and Silence again or- 

ered. 

This done, Colonel Thomlinſon, who had the 
Charge of the Priſoner, was commanded to bring 
him to the Court; who within a quarter of an 
hour's ſpace brought him, attended with about 
twenty Officers with Partizans, marching before 
him, there being other Gentlemen, to whoſe Care 


having ſixteen Gentlemen with Parti- 


and Cuſtody he was likewiſe committed, marching 
in his Rear. | 

Being thus brought up within the Face of the 
Court, the Serjeant at Arms, with his Mace, re- 
ceives and conducts him ſtrait to the Bar, having a 
Crimſon- Velvet Chair ſet before him. After 4 
ſtern looking upon the Court, and the People in the 
Galleries on each ſide of him, he places himſelf, 
not at all moving his Hat, or otherwiſe ſhewing 
the leaſt reſpect to the Court; but preſently riſes 
up again, and turns about, looking downwards 
upon the Guards placed on the left fide, and on the 
Multitude of Spectators on the right ſide of the 
ſaid great Hall. After Silence made among the 
People, the A& of Parliament for the trying of 
Charles Stuart, King of England, was read over by 
the Clerk of the Court, who ſat on one {ide of a Ta- 
ble covered with a rich Turky-Carpet, and placed 
at the Feet of the ſaid Lord Preſident ; upon which 
Table was alſo laid the Sword and Mace. 

After reading the ſaid Act, the ſeveral Names of 
the Commiſſioners were called over, every one 
who was preſent, being eighty, as aforeſaid, riſing 
up, and anſwering to his Call. 2 

Having again placed himſelf in his Chair, with 
his Face towards the Court, Silence being again 


ordered, the Lord Preſident ſtood up, and ſaid : 


Ld Preſident. Charles Stuart, King, of England, the 


Commons of England aſſembled in Parliament being 
tl | deeply 
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deeply ſenſible cf the Calamities that have been 
brought upon this Nation, (which 1s fixed upon you 
zs the principal Author ot it) have reſolved to make 
nquiſition for Plood ; and according to that Debt 
\ Duty they owe to Juſtice, to God, the King- 
and themſelves, and according to the Fun- 
| Power that reſis in themſelves, they have 
.ofolved to bring you to Tryal and Judgment ; and 
ar that purpoſe have conſtituted this High Court 
of ſuſtice, betore which you arc brought. 

This ſaid, Mr. Cook, Attorney for the Common- 
wealch (ſtanding within a Ear cn the right hand 
of the Priſoner) offered to ſpeak : but the King 
waving a Staff in his hand, held it up, and laid it 
upon the ſaid Mr. Cook's thoulder two or three 
times, bidding him hold. Nevertheleſs, the Lord 
prelident ordering him to go on, he ſaid : 

Mr. Cook. My Lord, 1 am commanded to charge 
Charles Stuart, King of Exgland, in the name of the 
Commons of England, with Treaſon and High 
Miſdemeanours; I deſire the ſaid Charge may be 
_ ſaid Charge being delivered to the Clerk of 
the Court, the Lord Preſident ordered it ſhould 
be read; but the King bid him hold. Neverthe- 
leſs, being commanded by the Lord Preſident to 
read it, the Clerk begun, and the Priſoner ſat down 
again in his Chair, looking ſometimes on the High 
Court, ſometimes up to the Galleries; and having 
riſen again, and turned about to behold the Guards 
and Spectators, ſat down, looking very ſternly, 
and with a Countenance not at all moved, till 
theſe words, viz.. Charles Stuart zo be a Tyrant and 


and 
dom, 


Tam, &c. were read; at which he laughed, as 


he fat, in the face of the Court. 

The Charge being read, the Lord Preſident re- 
lied: | | 
14 Preſident. Sir, You have now heard your 
Charge, containing ſuch Matter as appears in it; 
you find, that in the Cloſe of it, it is prayed to 
the Court, in the behalf of the Commons of Eng- 
land, that you anſwer to your Charge. The Court 
expetts your Anſwer. | 

King. I would know by what Power I am called 
hither; I was not long ago in the Iſle of Wight, 
how I came there, is a longer Story than I think 
is ft at this time for me to ſpeak of; but there I 
enter'd into a Treaty with both Houſes of Parlia- 
ment, with as much publick Faith as it's poſſible 
to be had of any People in the world. I treated 
therewith a number of honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly ; I can- 
not ſay but they did very nobly with me, we were 
upon the concluſion of the Treaty. Now I would 
know by what Authority, I mean lawful; there 
are many unlawful Authorities in the World, 
Thieres and Robbers by the Highways; bur I 
would know by what Authority I was brought 
om thence, and carried from place to place, and 
[ know not what: and when I know what lawful 
uthority, I ſhall anſwer. Remember I am your 
ing, your lawful King, and what Sins you bring 

upon your heads, and the Judgment of God upon 
this Land; think well upon it, I fay, think well 
upon 1t, before you go further from one Sin to a 
greater: therefore let me know by what lawful 
Authority I am ſeated here, and I ſhall not be 
mwilling to anſwer. In the mean time, I ſhall 
not betray my Truſt; I have a Truſt committed 
to me by God, by old and lawful Deſcent, I will 
not betray it, to anſwer to a new unlawful Autho- 


ty: therefore reſolve me that, and you ſhall hear 
more of me. 
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Ld Prefident. If you had been pleaſed to have ob- 
ſerved What was hinted to you by the Court, at 
your firſt coming hither, you would have known 
by what Authority; which Authoriry requires 
you, in the name of the People cf England, of 
which you are elected King, to an{wer them. 

King. No Sir, I deny that. | 

Ld Prefideat. It you acknowledge not the Autho- 
rity of the Court, they muſt procecd. 

King. I do tell them ſo, Englund was never an 


Elective Kingdom, but an Hereditary Kingdom 


for near theſe thouſand Years: theretore let me 
know by what Authority J am called hither : I do 
ſtand more for the Liberty of my People, than 
any here that come to be my pretended Judges ; 
and therefore let me know by what lawfal Au- 
thority I am ſeated here, and I will anſwer it ; 
otherwiſe I will not anſwer it. | 

Ld Prefident. Sir, How really you have managed 


your Truſt, is known : your wav of Anſwer is to 


interrogate the Court, which beſeems not you in 
this Condition. You have been told of it twice 
or thrice. | : 

King. Here is a Gentleman, Licutenant-Colonel 

Cobbet ; ask him, it he did nor bring me from the 
Iſle of Might by force. I do not come here as 
ſubmitting to the Court: I will ſtand as much for 
the Privilege of the Houſe of Commons, rightly 
underſtood, as any Man here whatſoever. I fee 
no Houſe of Lords here, that may conſtitute a 
Parliament; and the King too ſhould have been. 
Is this the bringing of the King to his Parliament ? 
Is this the bringing an end to the Treaty in the 
publick Faith of the World? Let me ſee 2 legal 
Authority warranted by the Word of God the 
Scriptures, or warranted by the Conſtitutions of 
the Kingdom, and I will anſwer. 
Id Prefident. Sir, You have propounded a Queſ- 
tion, and have been anſwered. Seeing you will 
not anſwer, the Court will confider how to pro- 
ceed : in the mean time, thoſe that brought you 
hither, are to take charge of you back again. 'The 
Court deſires to know, whether this be all the 
Anſwer you will give, or no. 

King. Sir, I deſire that you would give me, and 
all the World, Satisfaction in this: let me tell you, 
it is not a {light thing you are about. I am ſworn 
to keep the Peace, by that Duty I owe to God 
and my Country, and I will do it to the laſt Breath 
of my Body; and therefore you ſhall do well to 
ſatisty firſt God, and then the Country, by what 
Authority you do it: if you do it by an uſurped 
Authority, you cannot anſwer it. Thereis a God 
in Heaven, that will call you, and all that give 
you Power, to account. Satisfy me in that, and 1 
will anſwer ; otherwiſe I betray my Truſt, and 
the Liberties of the People: and therefore think 
of that, and then I ſhall be willing. For I do 
avow, that it is as great a Sin to withſtand lawtul 
Authority, as it is to ſubmit to a tyrannical, or 
any other ways unlawful Authority : and therefore 
ſatisfy me that, and you ſhall receive my Anſwer. , 

Ld Preſident. The Court expects you ſhould give. 
them a final Anſwer, their purpoſe is to adjourn to 
Monday next, if you do not ſatisfy yourſelf, tho 
we do tell you our Authority; we are ſatisfied 
with our Authority, and it is upon God's Authos. 
rity and the Kingdom's, and that Peace you ſpeak 


of will be kept in the doing of Juſtice, and that's. 


our preſq Work. | | ; 

King. Vr anſwer, let me tell you, you have 
ſhewn-no lawful Authority to ſatisfy any reaſona- 
ble Man. 


Ld 
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Ld Preſident. That is, in your Apprehenſion; we 
are ſatisfied that are your Judges. . 

King. Tis not my Apprehenſion, nor yours ne1- 
ther, that ought to decide it. 

Ld Preſident. The Court hath heard you, and you 
are to be diſpoſed of as they have commanded. 

The Court adjourns to the Painted-Chamber, on 
Monday at Ten of the clock in the Forenoon, and 


thence hither. 


It is to be obſerved, That as the Charge was 
reading againſt the King, the Head of his Staff 
fell off, which he wonder d at; and ſeeing none to 
take it up, he ſtoops for it himſelf. 

As the King went away, facing the Court, he 
ſaid, I do not fear that, (meaning the Sword.) 
The People in the Hall, as he went down the 
Stairs, cry'd out, ſome, God ſave the King, and 


moſt for Juſtice. 


At the High Court of Juſtice ſitting in Welt- 
minſter-Hall, Monday Jan. 22. 1648. 


Yes made; Silence commanded ; the Court 
call'd, and anſwer'd to their Names. 

Silence commanded upon pain of Impriſonment, 
and the Captain of the Guard to apprehend all 
ſuch as make diſturbance. 

Upon the King's coming in, a Shout was made. 

Command given by the Court to the Captain of 
the Guard, to fetch and take into his cuſtody thoſe 


who make any diſturbance. | 
Mr. Solicitor. May it pleaſe your Lordſhip, my 


| Lord Preſident ; ] did at the laſt Court, in the be- 


half of the Commons of Ergland, exhibit and give 
into this Court a Charge of 9 Treaſon, and 
other high Crimes againſt the Priſoner at the Bar; 


whereof I do accuſe him in the name of the People 


of England: and the Charge was read unto him, 
and his Anſwer required. My Lord, He was not 
then pleaſed to give an Anſwer, but inſtead of 


1 anſwering, did there diſpute the Authority of this 


high Court. My humble Motion to this high 


Court in behalf of the Kingdom of England, is, 


That the Priſoner may be directed to make a poſi- 
tive Anſwer, either by way of Confeſſion or Ne- 
ation; which if he ſhall refuſe to do, that the 
Marter of the Charge may be taken pro confeſſo, 
and the Court may proceed according to Juſtice. 
Ld Prefident. Sir, You may remember at the laſt 
Court you were told the Occafion of your bein 
brought hither, and you heard a Charge 4 


vou, containing a Charge of High Treaſon and 


other high Crimes againſt this Realm of England : 
you heard likewiſe, that it was prayed in the be- 
half of the People, that you ſhould give an Anſwer 
to that Charge, that thereupon ſuch Proceedings 
might be had, as ſhould be agreeable to Juſtice. 
You were then pleaſed to make ſome Scruples con- 
cerning the Authority of this Court, and knew 
not by what Authority you were brought hither ; 


you did divers times propound your Queſtions, and 


were as often anſwer'd, That it was by Authority 
of the Commons of England aſſembled in Parlia- 
ment, that did think fit to call you to account for 
thoſe high and capital Miſdemeanours wherewith 
you were then charged. Since that the Court hath 
taken into conſideration what you then ſaid, they 
are fully ſatisfied with their own Authority, and 
they hold it fit you ſhould ſtand ſatisfied with it 
too; and they do require it, that you do give a 
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able to the Proceedings of any Court of juſtice: 


— 


poſitive and particular Anſwer to this Charge th 
is exhibited againſt you: they do expect you hq 10 
either confeſs or deny it; if you deny, it is offer F 
in the behalf of the Kingdom to be made ah 
againſt you: their Authority they do avow 0 0 
whole World, that the whole Kingdom are tor f 
ſatisfied in, and you are to reſt ſatisfied with ; 
And therefore you are to loſe no more time, but a 
give a poſit ive Anſwer thercunto. 1 

King. When I was here laſt, tis very true, Imad 
that Queſtion; and truly if it were only my 3 
particular Caſe, I would have ſatisfied myſelf wy 
the Proteſtation I made the laſt time I was here 
_ _ the Legality of this Court, and that , 

ing cannot be try'd by any ſuperiour Juriſdidiou 
on Earth: but it is not my Caſe alone, it is the 
Freedom and the Liberty of the People of Es. 
land; and do you pretend what you will, ] far! 
more for their Liberties. For if Power withour 
Law may make Laws, may alter the fundamental 
Laws of the Kingdom, I do not know what Sub. 
ject he is in England, that can be ſure of his Life. 
or any thing that he calls his own : therefore when 
that I came here, I did expect particular Reſon; 
to know by what Law, what Authority you did 
proceed againſt me here. And therefore I an 2 
little to feek what to ſay to you in this particular 
becauſe the Affirmative is to be proved, the Ne- 
gative often is very hard to do: but ſince I cannot 
perſuade yqu to do it, I ſhall tell you my Reaſons 
as ſhort as I can. | 

My Reaſons why in Conſcience and the Duty! 
owe to God firſt, and my People next, for the 
Preſervation of their Lives, Liberties, and Eſtates, 
I conceive I cannot anſwer this, till I be ſatisfed 
of the Legality of it. | 

All Proceedings * any Man whatſoever— : 

L4 Prefident. Sir, I muſt interrupt you, wiich I 
would not do, but that what you do is not = 


You are about to enter into Argument, and diſ- 
pute concerning the Authority of this Court, be- 
fore whom you appear as a Priſoner, and are 
charged as an high Delinquent; if you take upon 


you to diſpute the Authority of the Court, we 4 
may not do it, nor will any Court give way unto my 
it: you are to ſubmit unto it, you are to give 4 pri 
punctual and direct Anſwer, whether you will an- 1 
{wer your Charge or no, and what your An- 
ſwer is. „ | Jur 

King. Sir, By your favour, I do not know the 5 
Forms of Law; I do know Law and Keaſon, ; 
tho I am no Lawyer profeſs d, but I know as much 5 
Law as any Gentleman in England; and therefore * 
(under favour) I do plead for the Liberties of the | K 
People of England more than you do: And there- os 


fore if I ſhould impoſe a Belief upon any Man, 
without Reaſons given for it, it were unreaſona- 
ble; but I muſt tell you, that that Reaſon that | 
have, as thus informed, I cannot yield unto it. 

Id Prefident, Sir, I muſt interrupt you, you MAY 
not be permitted: you ſpeak of Law and Reaſon, 
it is fit there ſhould be Law and Reaſon, and chere 
is both againſt you. Sir, the Vote of the Com- 
mons of England aſſembled in Parliament, it !5 
the Reaſon of the Kingdom, and they are theſe 
that have given to that Law, according to hic 
you ſhould have ruled and reign'd. Sir, yo! ate 
not to diſpute our Authority, you are told it 2849 
by the Court. Sir, it will be taken notice 0 
that you ſtand in contempt of the Court, and your 
Contempt will be recorded accordingly. 


Kin. 
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King. 1 do not know.how a King can be a De- 
linquent ; but by any Law that ever I heard of, 


il Men (Delinquents, or what you will) let me 
hey may put in Demurrers againſt any 


c 
ling as legal: and I do demand that, and 


deman 
icny that, you deny Reaſon. 1 

14 Prefident. Sir, you have offer'd ſomething to 
the Court; I ſhall ſpeak ſomething unto you, the 


Senſe of the Court. Sir, neither you nor any Man 


are rmitted ro diſpute that Point 5 you are con- 
cluded, you may not demur to the Juriſdiction of 
the Court : if you do, I muſt let you know, that 
they over-rule your Demurrer ; they fit here by the 
authority of the Commons of England, and all 
our Predeceſſors and you are reſponſible to them. 

Lig. I deny that, ſhew me one Precedent. 

14 Prefident. Sir, you ought not to interrupt while 
the Court 15 ſpeaking to you. This Point is not to 
be debated by you, neither will the Court permit 
you to do it; if you offer it by way of Demurrer 
t0 the Juriſdiction of the Court, they have conſi- 
dered of their Juriſdiction, they do affirm their 
own Juriſdiction. JR - — 

King. 1 fay Sir, by your favour, that the Com- 
mon of England was never a Court of Judicature 
Iould know how they came to be ſo. 75340 

1d Prefident. Sir, you are not to be permitted to 
90 on in that Speech and theſe Diſcourſes. 


Then the Clerk of the Court read as followeth . 


Charles Stuart, King of England, You have been 
reuſed on the behalf of the Peeple of England of High 
Treaſon, and other high Crimes; the Court have deter- 
mined that you ought to anſwer the ſame. 


Kin, Iwill anſwer the ſame, ſo ſoon as I know 
by what Authority ygu do this. N 

Il Prefident. If this be all that you will ſay, 
then Gentlemen you that brought the Priſoner hi- 
ther, take charge of him back again. | 

Kin. Ido require that I may give in my Rea- 
ſons why I do not anſwer, and give me time for. 
that, | 
Li Prefident. Sir, tis not for Priſoners to re- 
uire, 
"Jn Priſoners ! Sir, I am not an ordinary 
Priſoner. rt 

Ld Preſdent. The Court hath conſidered of their 
Juriſdiction, and they have already affirmed their 
ſuriſdidjon ; if you will not anſwer, we ſhall give 
onder to record your Default. 

King. You never heard my Reaſon yet. | 

Ld Preſident. Sir, your Reaſons are not to be 
teardagainſt the higheſt Juriſdiction. 


| Kin. Shew me that Juriſdiction where Reaſon 


ic not to be heard. Ty 

1d Preſident. Sir, we ſhew it you here, the 
Commons of England; and the next time you are 
brought, you will know more of the Pleaſure of 
tie Court; and, it may be, their final Determi- 
nation, 13 | 
King, Sew me where ever the Houſe of Com- 
mos was a Court of Judicature of that kind. 

1d Prefident. Serjeant, take away the Priſoner. 

Ain. Well, Sir, remember that the King is not 
lifferd to give in his Reaſons for the Liberty and 
Freedom of all his Subjects. rec) | 

11 Prefident. Sir, you are not to have liberty to 
we this Language: How great a Friend you have 

en to the Laws and Liberties of the People, let 
al England and the World judge. - 

ve 8 under favour it was the Liberty, 
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Freedom, and Laws of the Subject, that ever I 
took detended myſelf with Arms; 1 never 
took up Arms againſt the People, but for the Laws. 
Ld Preſident. Ihe Command of the Court muſt be 
obey'd; no Anſwer will be given to the Charge. 
King. Well, Sir! | 1, 
And ſo he was guarded forth to Sir Robert Cotton's 
Houſe. + WT 1 
Then the Court adjourned to the Painted Cham- 
ber on Tueſday at Twelve a clock; and from 
thence they intend to adjourn to Weſtminſter-Hall ; 
at which time all Perſons concerned are to glve 
their Attendance. 555 | 355 


At the High Court of Juſtice ſitting in Weſt- 
minſter-Hall, Tueſday Jan. 23. 648. 


Ves made, Silence commanded, the Court 
called, ſeventy three Perſons preſent. 

The King comes in with his Guard, looks with 
an auſtere Countenance upon the Court, and ſits 
down. 

The ſecond O Yes made, and Silence com- 
manded. | 


Mr. Cook, Sollicitor-General. May it pleaſe your 
Lordſhip, my Lord Preſident ; This is now the 
third time, that by the great Grace and Favour 
of this High Court, the Priſoner hath been brought 
to the Bar before any Iſſue joined in the Cauſe. 
My Lord, I did at the firſt Court exhibit a Charge 
againſt him, containing the higheſt Treaſon that 
ever was Wrought upon the Theatre of England; 
That a King of England, truſted to keep the Law, 
that had taken an Oath ſo to do, that had Tri- 
bute paid him for that end, ſhould be guilty of 2 
wicked Deſign to ſubvert and deſtroy our Laws, 
and introduce an Arbitrary and Tyrannical Go- 
vernment, in defiance of the Parliament and their 
Authority, ſet up his Standard for War againſt his 
Parliament and People: and I did humbly pray, 
in the behalf of the People of England, that he 
might ſpeedily be required to make an Anſwer to 
the Charge. | 

Put, my Lord, inſtead of making any Anſwer, 
he did then diſpute the Authority of this High 
Court. Your Lordſhip was pleaſed to give him a 
further Day, to conſider, and to put in his An- 
{wer ; which Day being yeſterday, I did humbly. 
move, that he might be required to give a dire& 
and poſitive Anſwer, either by denying or confeſ- 
ſion of it: but, my Lord, he was then pleaſed for 
to demur to the juriſdiction of the Court; which 
the Court did then over-rule, and command him to 
give a direct and. poſitive Anſwer. My Lord, Be- 
ſides this great Delay of Juſtice, I ſhall now hum- 
bly move your Lordſhip for ſpeedy Judgment againſt 
him. My Lord, I might preſs your Lordſhip upon 
the whole, that according to the known Rules of 
the Law of the Land, That it a Priſoner ſhall. 
ſtand as contumacious in contempt, and ſhall not 
put in an ifluable Plea, Guilty or Not Guilty of 
the Charge given againſt him, whereby he may 
come to a fair Tryal ; That as by an implicit Con- 
feſſion, it may be taken pro confeſſo, as it hath been 
done to thoſe who have deſerved more Favour than 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon the 


whole Fa&, The Houſe of Commons, the Supreme 


Authority and Juriſdiction of the Kingdom, they 
have declared, That it is notorious, that the Mat- 
ter of the Charge is true, as it is in truth, my Lord, 
as clear as Chryſtal, and as the Sun that ſhines at 
* | Uuu | Nocu- 
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indeed I do not know how to do it. 


The Tryal of King 
Noon-day : which if your Lordſhip and the Court 
be not ſatisfied-in; I have notwithſtanding, on the 
People of Eng/and's behalf, ſeveral Witneſſes to 
produce. And therefore I do humbly pray, and 
yet I muſt confeſs it is not ſo much I, as the inno- 
cent Blood that hath been ſhed, the Cry whereot 
is very great for Juſtice and Judgment; and there- 
fore I do humbly pray, that ſpeedy Judgment be 
pronounced againſt the Priſoner at the Bar. * 
Ld Preſident. Sir, You have heard what is moved 
by the Counſel on the behalf of the Kingdom a- 
gainſt. Sir, You may well remember, and if you 
do not, the Court cannot forget what dilatory 
Dealings the Court hath found at your hands. 
You were pleaſed to propound ſome Queſtions, you 
have had your Reſolution upon them. You were 
told over and over again, That the Court did af- 
firm their own Turifliaton; that it was not for 
you, nor any other Man, to diſpute the Juriſdiction 


of the ſuprenie and n of England, 


from which there is no Appeal, and touching which 
there muſt be no Diſpute : yer you did perſiſt in 


ſuch Carriage, as you gave no manner of Obe- 


dience, nor did you acknowledge any Authority 
in them, nor the High Court that conſtituted this 
Court of Juſtice. 

Sir, I maſt let you know from the Court, that 
they are very ſenſible of theſe Delays of yours, 
and that they ought not, being thus authorized by 
the ſupreme Court of England, to be thus trifled 
withal; and that they might in Juſtice, if they 
pleafed, and according to the Rules of Juſtice, 
take advantage of theſe Delays, and proceed to 
pronounce Judgment againſt you : yet nevertheleſs 
they ate pleaſed to give direction, and on their 
behalfs I do require you, that you make a poſitive 
Anſwer unto this Charge that is againſt you, Sir, 
ifi plain terms, for Juſtice knows no reſpect of Per- 
ſons; you are to give your poſitive and final An- 
ſwer in plain Exliſb, whether you be guilty or not 
guilty of theſe 'Freaſons laid to your charge. 

The King, after à little Pauſe, ſaid, 

King. When I was here yeſterday, I did deſire 
to ſpeak for the Liberties of the People of England; 
I was interrupted : I deſire to know yet whether I 
may ſpeak freely or not. 

Ld Preſident. Sir, You have had the Reſolution of 
the Court upon the like Queſtion the laſt day, and 
you were told, that having ſuch a Charge of ſo 
high a nature againſt you, and your Work was, 
that you ought to acknowledge the Juriſdi&ion of 
the Court, and to anſwer to your Charge. Sir, 
If you anſwer to your Charge, which the Court 
gives you leave now to do, tho they might have 
taken the advantage of your Contempt; yet if 
you be able to anſwer to your Charge, when 


you have once anſwered, you fhall be heard at 
large, make the beſt Defence you can. Bur, Sir, 


I 'muſt let you know from the Court, as their 
Commands, that you are not to be permitted 
to iſſue out into any other Diſcourſes, till ſuch 
time as vou have given a poſitive Anſwer concern- 
ing the matter that is charged upon you. 

King. For the Charge, I value it not a ruth, it 
is the Liberty of the People of England that I ſtand 
for. For me to acknowledge a new Court that I 
never heard of before, I that am your King, that 
ſhould be an Example to all the People of England 
for to uphold Juſtice, to maintain the old Laws; 
You ſpake 
very well the firſt Day that I came here, (on Sa- 


turday) of the Obligations that I had laid upon 
me by God, to the maintenance of the Liberties 
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of my People: the ſame Obligation you 
I do acknowledge to God hart owe on Now < 
to my People, to defend as much as in me rr 
antient Laws of the Kingdom: therefore until th 
I may know that this is not againſt the fandan,” 
tal Laws of the Kingdom, by your ag 
favour I can put in no particular * Th  ,, 
* Charge. If you will give me time, e Ning ex. 
I will ſhew you my Reaſons why I lee, but 1 
cannot do it, and this 3 
Here being interrupted, he ſaid, * 

By your favour, you ought not to interrupt me. 
how I came here I know not, there's no Lay for 
it to make your King your Priſoner. I was in 2 
Treaty upon the publick Faith of the Kingdom 
that was the known————rwo Houſes of Par. 
liament that was the Repreſentative of the Kino- 
_ 's and ho ern had almoſt made an end 0 
the Treaty, then I was hurried awa 
hither : 40 therefore W 

Here the Lord Preſident ſaid, Sir, yon muſt 
know the Pleaſure of the Court. 

King. By your favour, Sir. ; | 
Ld Prefident. Nay, Sir, by your favour, you m 
not be permitted to fall — thoſe — wi. 
appear as a Delinquent, you have not acknow- 


ledged the Authority of the Court, the Cout 


craves it not of you: but once more they com- 
mand you to give your poſitive Anſwer—Ceerb, 
Do your Duty. 85 
King. Duty, Sir ! 
The Clerk reads. 

Charles Stuart, King of England, you are accuſel 
in the behalf of the Commons of England of divers hgh 
Crimes and Treaſons, which Charge hath been read ung 
you ; the Court now requires you to give your poſitive aud 
2 Anſwer, by way of Confeſſion or Denial of the 

arge. | 

King. Sir, I ſay again to you, fo that I might 
give ſatisfaction to the People of England of the 
Clearneſs of my Procceding, not by way of An- 


ſwer, not in this way, but to ſatisfy them that [ 


have done nothing againſt that Truſt that hath 
been committed to me, I would do it: but toac- 
knowledge a new Court, againſt their Privileges, 
to alter the fundamental Laws of the Kingdon, 
Sir you mult excuſe me. 

Id Prefident. Sir, this is the third time that you 
have publickly diſown'd this Court, and put an 
affront upon it: How far you have preſerv'd the 
Privileges of the People, your Actions have ſpokeit; 
but truly, Sir, Mens Intentions ought to be known 
by their Actions, you-have written your Meaning 
in bloody Characters throughout the whole King- 
dom. But, Sir, you underſtand the Pleaſure ot 
the Court. Clerk, Record the Default, ——And 
Gentlemen, you that took charge of the Priſoner, 
take him back again. 

King. I will only ſay this one word more to you; 
If it were only my own Particular, I would not ſay 
any more, nor interrupt you. 3 

Ld Prefident. Sir, you have heard the Pleaſure of 
the Court, and you are (notwithſtanding you Will 
not underſtand it) to find that you are before 1 
Court of Juſtice. - K Fe 

Then the King went forth with his Guard, and 
Proclamation was made, That all Perſons which 
had then appeared, and had further to do at tic 
Court, might depart into the Painted Chamber; 
to which place the Court did forthwith adjoutT, 
and intended to meet in Meſtminſter-Hul by Ten o 
the clock next Morning. 


Cryer. God bleſs the Kingdom of a 


Wedneſday, January 24th 1648. 


His Day it was expected the High- Court of 
Tiftice would have met in Heſtminſler- Hall, 
ten of the Clock ; but at the time appointed 
ne of the Uſhers, by Direction of the Court (then 
rring in the Painted- Chamber) gare notice to the 
People there aſſembled, hat in regard the Court 
vas then upon the Examination of Witneſſes, in re- 
lation to pieſent Affairs, in the Painted-Chamber, 
tber could not fit there; but all Perſons appoint- 
a ro be there, Were to appear upon further Sum- 


abou 


mons. 


The Proceedings of the High-Court of Juſtice 
ning in Weſtminſter-Hall, on Saturday the 


27th of January 1648. 
Yes made; Silence commanded ; the Court 


called: Serjeant Bradſhaw Lord Preſident (in 
+ Scarlet Robe) with Sixty-eiglit other Members 


bk the Court. 


As the King comes in, a Cry made in the Hall 
for Execution, juſtice, Execution. 

King. ] ſhall deſire a Word to be heard a little, 
and I hope I ſhall give no Occaſion of Interrup- 
tion. | 
Il Prefident. You may anſwer in your time, hear 
the Court firſt. 

King. If it pleaſe you, Sir, I deſire to be heard, 
and I ſhall not give any Occaſion of Interruption, 
and it is only in a word: a ſudden Judgmen: 

Id Prefident. Sir, you ſhall be heard in due time, 
but you are to hear the Court firſt. - 

King. Sir, I deſire, it will be in order to what 1 
believe the Court will ſay ; and therefore, Sir, an 
haſty Jadgment is not ſo ſoon recall'd. 

14 Prefedent. Sir, you ſhall be heard before the 
Judgment be given, and in the mean time you may 
forbcar. 


King, Well, Sir, ſhall I be heard before the Judg- 
ment be given ? 

Id Prefident. Gentlemen, it is well known to all, 
or moſt of you here preſent, that the Priſoner at 
the Bar hath been ſeveral times convented and 
brought before the Court to make anſwer to a 
Charge of Treaſon, and other high Crimes exhi- 

bited againſt him in the Name of the 


* Herea ma» People of England ; to which Charge 
rant Lady being required to anſwer, he hath 
ce, been fo far from obeying the Com- 
e Court, ſay- , 3 
in, Nor half mands of the Court by ſubmitting to 
the Pepe; but their Juſtice, as he began to take 
= wa; ſow upon him to offer Reaſoning and De- 
fenced bate unto the Authority of the Court, 


and of the higheſt Court that conſti- 
tuted them to try and judge him: but being 
orer-raled in that, and required to make his An- 
ſwer, he was {till pleaſed to continue contumaci- 
ous, and to refuſe to ſubmit or anſwer. Hereupon 
the Court, that they may not be wanting to them- 
ſelves, to the Truſſ repoſed in them, nor that any 
Man's Wilfulneſs prevent Juſtice, they have thought 


fit to take the Matter into their Conſideration ; 
dhe) have conſidered of the Charge, they have 


conſidered of the Contumacy, and of that Con- 
fon, which in Law doth ariſe upon that Con- 
Umacy : They have likewiſe conſidered of the No- 
"riety of the Fact charg'd upon this Priſoner, and 
on the whole matter they are reſolved, and have 


Greed upon a Sentence to be now pronounc'd a- 
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gainſt this Priſoner: But in reſpe& he doth de- 
lire to be heard, before the Sentence be read and 
pronounc'd, the Court hath reſolved that they will 
hear him. Yet, Sir, thus much I muſt tell you 
before-hand, which you have been minded of at 
other Courts, that if that you have to ſay, be to 
ottcr any Debate concerning juriſdiction, you are 
not to be heard in it; you have offered it former- 
ly, and you have indeed ſtruck at the Root, that 
is, the Power and the Supreme Authority of the 
Commons of England, which this Court will not 
admit a Debate of; and which indeed is an irra- 
tional thing in them to do, being a Court that 
acts upon Authority derived from them, that they 
mould preſume to judge upon their Superior, from 
whom there is no Appeal. But, Sir, if you have 
any thing to ſay in defence of your ſelf concerning 
the Matter charged, the Court hath given me in 
command to let you know they will hear you. 

King Since that ] ſee that you will not hear any 
thing of Debate concerning that which I confeſs I 
thought woſt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall 
wave it; I ſhall ſpeak nothing to it, but only I 
mult tell you, that this many a-day all things have 


been taken away from me, but that that I call 


more dear to me than my Life, which is my 
Conſcience and my Honour: And if, I had reſpe& 
to my Lite more than the Peace of the Kingdom, 
the Liberty of the Subject, certainly I ſhould have 
made a particular Defence for my ſelf; for by that 
at leaſtwiſe I might have delayed an ugly Sentence, 
which I believe will paſs upon me. Therefore 
certainly, Sir, as a Man that hath ſome Under- 
ſtanding, ſome Knowledge of the World, if that 
my true Zeal to my Country had not overborne the 
Care that I have of my own Preſervation, I ſhould 
Þave gone another way to work than that 1 have 
done. Now, Sir, I conceive, that an haſty Sen- 
tence once paſs'd, may ſooner be repented than re- 
called; and truly, the ſelf- ſame Deſire that I have 
for the Peace of the Kingdom, and the Liberty of 
the Subject, more than my own Particular, does 
make me now at laſt deſire, that having ſomething 
for to ſay that concerns both, Ideſire before Sentence 
be given, that I may be heard in the Painted- 
Chamber before the Lords and Commons. This 
Delay cannot be prejudicial to you, whatſoever I 
ſay ; if that I ſay no Reaſon, thoſe that hear me 
muſt be Judges; I cannot be Judge of that that I 
have: if it be Reaſon, and really for the Welfare 
of the Kingdom, and the Liberty of the Subject, 
I am ſure on't, very well *tis worth the hearing; 
therefore I do conjure you, as you love that that 
you pretend, I hope it's real, the Liberty of 
the Subject, the Peace of the Kingdom, that you 
will grant me the hearing before any Sentence be 
paſt. I only deſire this, that you will take this in- 
to your Conſideration, it may be you have not 
heard of it before-hand ; if you will, I'll retire, and 
you may think of it: but if I cannot get this Li- 
berty, I do here proteſt, that ſo fair Shews of Li- 
berty and Peace, are pure Shews, and not other- 
Wiſe, than that you will not hear your King. - 
Ld Preſident. Sir, you have now ſpoken. | 
King. Yes, Sir. 
Ld Preſident. And this that you have ſaid is a 
further declining of the Juriſdiction of this Court, 
which was the thing wherein you were limited be- 
fore. | 
King. Pray excuſe me, Sir, for my Interruption, 
becauſe you miſtake me; it is not a declining of it. 
Uunuz | Vou 
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you do judge me before you hear me ſpeak : I ſay 


it will not, I do not decline it, though I cannot 
acknowledge the Juriſdiction of the Court; yet, 


Sir, in this give me leave to ſay, I would do it, 


though I did not acknowledge it in this, I do pro- 
teſt it is not the declining of it, ſince I ſay, if that 
I do ſay any thing, but that that is for the Peace of 
the Kingdom, and the Liberty of the Subject, then 
the Shame is mine. Now I deſire that you will 
take this into your Conſideration ; if you will, Ill 
withdraw. Fon 

Ld Preſident. Sir, this is not altogether new that 
you have moved unto us, not altogether new to us, 
though the firſt time in Perſon you have offered it 
to the Court. Sir, you ſay you do not decline the 
Juriſdiction of the Court. | | 

King. Not in this that I have ſaid. 

Ld Preſident. I underſtand you well, Sir, but ne- 
vertheleſs that which you have offered, ſeems to be 
contrary to that Saying of yours; for the Court 
are ready to give a Sentence: It is not as you ſay, 


That they will not hear your King; for they have 


been ready to hear you, they have patiently wait- 
ed your Pleaſure for three Courts together, to hear 
what you would ſay to the Peoples Charge againſt 


you, to which you have not vouchſated to give 


any Anſwer at all. Sir, this tends to a further De- 
lay; truly, Sir, ſuch Delays as theſe, neither 
may the Kingdom, nor juſtice well bear; you 
have had three ſeveral Days to have offered in this 
kind what you would have pleaſed. This Court is 


founded upon that Authority of the Commons of 


England, in whom reſts the ſupreme Juriſdiction ; 
that which you now tender, 1s to have another Ju- 
riſdiction, and a co-ordinate Juriſdiction. I know 
very well you expreſs your ſelf, Sir, that notwith- 
ſtanding that you would ofer to the Lords and 
Commons in the Painted-Chamber, yet never- 
theleſs you would proceed on here, I did hear you 
ſay ſo. But, Sir, that you would offer there, what- 
ever it 1s, it muſt needs be in delay of the Juſtice 
here ; ſo as if this Court be reſolved, and prepared 
for the Sentence, this that you offer they are not 
bound in juſtice to grant : But, Sir, according to 
that you ſeem to deſire, and becauſe you ſhall know 
the further Pleaſure of the Court upon. that which 
you have moved, the Court will withdraw for a 
time. 

King. Shall I withdraw ? | 

Ld Preſident. Sir, you ſhall know the Pleaſure of 
the Court preſently. The Court withdraws for half 
an Hour into the Court of Wards. 

Serjeant at Arms. The Court gives Command, 
that the Priſoner be withdrawn ; and they give or- 
der for his Return again. | 

The Court withdraws for half an Hour, and re- 
turns. 

p Ld Preſident. Serjeant at Arms, ſend for your Pri- 
oner. 

Sir, you were pleaſed to make a motion here to 
the Court to offer a Deſire of yours, touching the 
propounding of ſomewhat to the Lords in the 
Painted-Chamber, for the Peace of the Kingdom: 
Sir, you did, in effect, receive an Anſwer Cie 


the Court adjourned ; truly, Sir, their Withdraw- 


ing and Adjournment was pro forma tantum ; for 
it did not ſeem to them that there was any Diffi- 
culty in the thing: they have conſidered of what 
you have moved, and haye conſidered of their own 
Authority, which is founded, as hath been often 
aid, upon the ſupreme Authority of the Commons 
of England aſſembled in Parliament: The Court 
acts according to their Commiſſion. Sir, the Re- 
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turn I have to you from the Court, is this; That 
they have been too much delayed by you er 
and this that you now offer, hath occaſioned forms 
little further Delay ; and they are Judges dae 
ed by the higheſt Judges; and Judges are | 
more to delay, than they are to deny Jakice, 
they are good Words in the great old Charter of 
England; Nulli negabimus, nulli vendem, null; de- 
feremus Juſtitiam. There mult be no Delay; but 
the truth is, Sir, and ſo every Man here obſerve 
it, that you have much delayed them in your * 
tempt and Default, for which they might long lince 
have proceeded to Judgment againſt you; and 
notwithſtanding what you have offered, they Are 
reſolved to proceed to Puniſhment, and to Judg- 
ment, and that is their unanimous Reſolution. 
King. Sir, I know it is in vain for me to diſpute 
I am no Sceptick for to deny the Power thar 
you have; I know that you have Power enough: 
Sir, I confeſs, I think it would have been for the 
Kingdom's Peace, if you would have taken the 


pains for to have ſhewn the Lawtfulneſs of your 


Power; for this Delay that I have deſired, I con- 
feſs it is a Delay, but it is a Delay very important 
for the Peace of the Kingdom; for it is not my 


Perſon that I look on alone, it is the Kingdom's 


Welfare, and the Kingdom's Peace; it is an old 
Sentence, That we ſhould think on long before we 
have reſolved of great Matters ſuddenly. There- 
fore, Sir, I do By again, that I do put at your 
doors all the Inconveniency of an haſty Sentence, 
I confeſs I have been here now, I think, this 
Week; this Day eight Days was the Day I came 
here firſt, but a little Delay of a Day or two fur- 
ther may give Peace ; whereas an haſty Judgment 
may bring on that Trouble and perpetual Inconre- 
niency to the Kingdom, that the Child that is 
unborn may repent it: and therefore again, out of 
the Duty I owe to God, and to my Country, I do 
deſire that I may be heard by the Lords and Com- 
mons in the Painted-Chamber, or any other Cham- 
ber that vou will appoint me. 

Ld Prefident. Sir, you have been already anſwer- 
ed to what you even now moved, being the ſame 
you moved before, ſince the Reſolution and the 
Judgment of the Court in it: and the Court now re- 
nee to know whether you have any more to ſay 
or your ſelf, than you have ſaid, before they pro- 
ceed to Sentence? 

King. I ſay this, Sir, That if you will hear me, 
if you will give but this Delay, I doubt not but! 
ſhall give ſome Satisfaction to you all here, and to 
my People after that; and therefore I do require 
you, as you will anſwer it at the dreadful Day of 
Judgment, that you will conſider it once again. 

Ld Prefident. Sir, I have received Direction from 
the Court. 

King. Well, Sir. 1 

Ld Preſident. If this muſt be re-enforced, or any 
thing of this nature, your Anſwer muſt be the 
ſame; and they will proceed to Sentence, if you 
have nothing more to ſay. 

King. Sir, T have nothing more to ſay, but ] ſhall 
deſire, that this may be entred what I have ſaid. 

Ld Prefident. The Court then, Sir, hath ſome- 
thing elſe to ſay to you; which, although I Know 
it will be very unacceptable, yet notwithſtanding 
they are willing, and are reſolved to diſcharge their 


ty. | ; 
Sir, You ſpeak very well of a precious Thing 
that you call Peace : And it had been much po 
wiſhed that God had put it into your Heart, © 4 
you had as effectually and really endeavoured Fr 4 
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ſtudied the Peace of the Kingdom, as now in 
Words you ſeem to pretend: But, as you were 


told the other Day, Actions muſt expound Inten- 
tions; yet Actions have been clean contrary. And 


truly, Sir, it doth appear plainly enough to them, 


that you have gone upon very erroneous Princi- 
les: The Kingdom hath felt it to their Smart; 
and it will be no Eaſe to you to think of it: For, 
Sir, you have held your ſelf, and let fall ſuch Lan- 
guage, AS if you had been no ways ſubject to the 
Law, or that the Law had not been yo Superior. 
Sir, the Court is very well ſenſible of it, and I hope 
{ are all the underſtanding People of England, that 
the Law is your Superior; that you ought to have 


ruled according to the Law ; you ought to have 


done ſo. Sir, I know very well your pretence 
hath been that you have done ſo; but, Sir, the 
Difference hath been who thall be the Expoſitors 
of this Law : Sir, whether you and your Party, 
out of Courts of Juſtice, ſhall take upon them to 


- expound Law, or the Courts of Juſtice, who are 


the Expounders ? nay, the Sovereign and the High 


Court of Juſtice, the Parliament of England, that 


are not only the higheſt Expounders, but the ſole 
Makers of the Law ? Sir, for you to ſet your ſelf 
with your ſingle Judgment, and thoſe that adhere 


unto you, to ſet your ſelf againſt the higheſt 


Court of Juſtice, that is not Law. Sir, as the 
Law is your Superior, ſo truly, Sir, there is ſome- 
thing that is ſuperior to the Law, and that is in- 
ded the Parent or Author of the Law, and that 
is the People of England : For, Sir, as they are 
thoſe that at the firſt (as other Countries have done) 
did chuſe to themſelves this Form of Government, 
even for Juſtice ſake, that Juſtice might be admi- 
niſter d, that Peace might be preſerved ; ſo, Sir, 
they gare Laws to their Governors, according to 
which they ſhould govern: and if thoſe Laws 
ſaould have proved inconvenient or prejudicial to 
the Publick, they had a Power in them, and reſer- 
red to themſelves, to alter as they ſhall ſee cauſe. 


Dir, it is very true, what ſome of your ſide have 


ſaid, Rex non habet parem in regno, ſo they: This 
Court will ſay the ſame, while King, that you have 
not your Peer in ſome Senſe, for you are major ſin- 
gulis; but they will aver again that you are minor 
wives, And the ſame Author tells you, that ix 
exhibitione Juris, there you have no Power; but 
in : 

ſuaſi minimus. This we know to be Law, 
Rex habet ſuperiorem, Deum & Legem, etiam & Cu- 
71am; and ſo ſays the ſame Author. And truly, 
Sir, he makes bold to go a little further, Debent 
ei ponere franum, They ought to bridle him. And, 
Sir, we know very well the Stories of old: Thoſe 
Wars that were called the Barons War, when the 
Nobility of the Land did ſtand out for the Liber- 
ty and Property of the Subject, and would not 
luffer the Kings that did invade to play the Ty- 
rants freer, but called them to account for it; we 
kncw that Truth, that they did frænum ponere. But, 
dir, if they do forbear to do their Duty now, 
and are not ſo mindful of their own Honour, and 
the Kingdom's Good, as the Barons of England of 
old were, certainly the Commons of England will 
not be unmindful of what is for their Preſerva- 
don, and for their Safety; Juſtitiæ fruendi cauſa 
Regen conſtituti ſunt. This we learn; The End of 
wing Kings, or any other Governors, it's for the 
coying of Juſtice; that's the End. Now, Sir, if 
0 be the King will go contrary to that End, 
r any other Governor will go contrary to the End 


ot his Government; Sir, he muſt underſtand that 
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he is but an Officer in Truſt, and he ought to diſ- 
charge that Truſt; and they are to take order for 
the Animadverſion and Puniſhmenc of ſuch an ot- 
tending Governor. . i 

This is not Law of yeſterday, Sir, (ſince the 
Time of the Diviſion betwixt you and your Pec- 
ple) but it is Law of old. And we know very 
well the Authors and the Authorities that do tel! 
us what the Law was in that Point upon the Elec- 


tion of Kings, upon the Oath that they took un- 


to their Pcople : And if they did not obſerve it, 
there were thoſe Things called Parliaments ; the 
Parliaments were the), that were to adjudge (the 
very Words of the Author) the Plaints and Wrongs 
done of the King and the Queen, or their Chil- 
dren; ſuch Wrongs eſpecially, when the People 
could have no where elle any Remedy. Sir, that 
hath been the People of England's Caſe: They 
could not have their Remedy elſewhere but in Par- 
liament. 

Sir, Parliaments were ordained for that Purpoſe, 
to redreſs the Grievances of the People ; that was 
their main End. And truly, Sir, if ſo be that the 
Kings of England had been rightly mindful of them- 
ſelves, they were never more in Majeſty and State 
than in the Parliament: But how forgetful ſome 
have been, Stories have told us; we have a miſe- 
rable, a lamentable, a ſad Experience of it. Sir, 
by the old Laws of England, I ſpeak theſe Things 


the rather to you, becauſe you were pleaſed to let 


fall the other Day, You thought you had -as much 
Knowledge in the Law as moſt Gentlemen in Eng- 
land: It is very well, Sir. And truly, Sir, it is 
very fit for the Gentlemen of England to underſtand 
that Law under which they mult live, and by which 
they muſt be governed. And then, Sir, the Scrip- 
ture ſays, They that know their Maſter's Will, and do 
it nt: What follows? The Law is your Maſter, 
the Acts of Parliament. i 

The Parliaments were to be kept antiently, we 
find in our old Author, twice in the Year, that the 
Subject upon any occaſion might have a ready Re- 
medy and Redreſs for his Grievance. Afterwards, 
by ſeveral Acts of Parliament in the Days of your 
Predeceflor, Edward the Third, they ſhould have 
been once a Year. Sir, what the Intermiſſion of 


Parliaments hath been in your Time, it is very well 


known, and the ſad Conſequences of it; and what 
in the Interim, inſtead of theſe Parliaments, hath 
been by you by an high and arbitrary Hand intro- 
duced upon the People, that likewiſe hath been too 
well known and felt. But when God by his Pro- 
vidence had ſo far brought it about, that you could 
no longer decline the calling of a Parliament, Sir, 
yet it will appear what your ends were againſt the 
antient and your native Kingdom of Kore 
The Parliament of England not ſerving your ends 
againſt them, you were pleaſed to diflolve it. An- 
other great Neceſſity occaſioned the calling of this 
Parliament; and what your Deſigns, and Plots, 
and Endeavours all along hath been, for the cruſh- 
ing and confounding of this Parliament, hath been 
very notorious to the whole Kingdom. And truly, 
Sir, in that you did ſtrike at all; that had been a 
ſure way to have brought about that that this 
Charge lays upon you, Your Intention to ſubvert 
the Fundamental Laws of the Land : For the great 


Bulwark of the Liberties of the People is the Par- 


liament of England; and to ſubvert and root up 
that, which your Aim hath been to do, certainly 
at one Blow you had confounded the Liberties and 


the Property of England. 
Truly, 
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Laws upon them. And as they are choſen by the 


Truly, Sir, it makes me call to mind | cannot 
forbear to expreſs it; for, Sir, we mult deal plain- 
ly with you, according to the Merits of your Cauſe, 


- -{o is our Commiſſion : It makes me call to mind, 


(theſe Proceedings of yours) that that we read of 
à great Roman Emperor, by the way let us call him 
2 great Roman Tyrant, Caligula, that withed that 
the People of Rome had had but one Neck, that at 
one Blow he might cut it ofl. And your Proceed- 


ings hath been ſome what like to this: For the Bo- 


dy of the People of England hath been (and where 
elſe) repreſented but in the Parliament; and could 
you have but confounded that, you had at one 
Blow cut off the Neck of Englund. Bat God hath 
reſerved better Things for us, and hath pleaſed for 
to confound your Deſigus, and to break your Forces, 


and to bring your Perſon into Cuſtody, that you 


might be reſponſible to Juſtice. | 
Sir, we know very well that it is a Queition 
much on your ſide preſs'd, By what Precedent we 
ſhall proceed? Truly, Sir, for Precedents, I ſhall 
not upon theſe occaſions inſtiture any long Diſ- 
courſe ; but it is no new Thing to cite Precedents 
almoſt of all Nations, where the People (when 
Power hath been in their hands) have made bold 
to call their Kings to account; and where the 
Change of Government hath been upon occaſion of 
the Tyranny and Miſgovernment of thoſe that 
have been placed over them. I will not ſpend Time 
to mention either Hance, or Spain, or the Empire, 
or other Countrics; Volumes may be written of it. 
But truly, Sir, that of the Kingdom of Arragon, 
I mall think ſome of us have thought upon it, 
where they have the Jultice of Arragon, that is, a 
Man, tanquam in medio pofitus, betwixt the King of 
Hain and the People of the Country; that if Wrong 
be done by the King, he that is the King of Ar- 
ragon, the Juſtice, hath Power to reform the Wrong; 
and he is 'acknowledged to be the King's Superior, 
and is the grand Preſerver of their Privileges, and 
hath proſecuted Kings upon their Miſcarriages. 
Sir, what the Tribunes of Rome were heretofore, 
and what the Erhori were to the Lacedemonian State, 


we know, that is the Parliament of Englund to the 


Engliſb State: And though Rome ſeemed to loſe its 
Liberty when once the Emperors were ; yet you 
ſhall find ſome famous Ads of Juſtice even done 
by the Senate of Rome; that great T'yrant of his 
Time, Nero, condemned and judged by the Senate. 
But truly, Sir, to you I ſhould not need to men- 


tion theſe foreign Examples and Stories: If you 


look but over Tweed, we find enough in your na- 
tive Kingdom of Scotland: If we look to your firſt 
King Frguſius, that your Stories make mention of, he 
was an elective King : He died, and left two Sons, 
both in their Minority ; the Kingdom made choice 
of their Uncle, his Brother, to govern in the Mi- 
nority. Afterwards, the elder Brother giving ſmall 
Hopes to the People that he would rule or govern 
well, ſeeking to ſupplant that good Uncle of his 
that governed then juſtly, they ſet the elder aſide, 
and took to the younger. Sir, if I ſhould come 
to what your Stories make mention of ; you know 
very well you are the hundred and ninth King of 
Scotland : For not to mention ſo many Kings as 
that Kingdom, according to their Power and Pri- 
vilege, have made bold to deal withal, ſome to ba- 
niſh, and ſome to impriſon, and ſome to put to 
death, it would be too long ; and, as one of your 


on Authors ſays, it would be too long to recite 


the manifold Examples that your own Stories make 
mention of. Reges, Cc. (ſay they) we do create; 


_ we created Kings at firſt : Leges, Cc. we impoſed 


Saffrages of the People at the firſt; ſo upon juſt 
occaſion, by the ſame Snftrages they may be take 

down again. And we will be bold to ſay, that A 
Kingdom hath yielded more plentiful Experience 
than that your native Kingdom of Kotland ary 
done, concerning the Depoſition and the Punjg 

ment of their ottending and tranſgreſſing Kings 
Cc. | 


Your Grandmother ſet aſide, and your Father 4 
Infant, crowned. And the State did it here a 
Euglaud Here hath not been a want of ſome Eu. 
amples. They have made bold (the Parliament and 
the People of England) to call their Kings to c- 
count: There are frequent Examples of it in the 
Saxons Time, the Time before the Conqueſt. Since 
the Conqueſt there want not ſome Precedents nei. 
ther; King Edward the Second, King Richard the 
Second, were dealt with ſo by the Parliament 25 
they were depoſed and deprived. And truly, ON 
whoever ſhall look into their Stories, they ſhall ng: 
find the Articles that are charged upon them, to 
come near to that Height and Capitalneſs ct 
Crimes that are laid ro your Charge; nothing 
8 | . 
Sir, you were pleaſed to ſay the other Day 
wherein they diſſent; and I did not contradi it 
But take all together, Sir; It you were as the 
Charge ſpeaks, and no otherwiſe, admitted King 
of England: but for that you were pleaſed then to 
alledge, how that almoſt for a thouſand Years theſe 
Things have been, Stories will tell you, if you go 
no higher than the time of the Conqueſt ; if you do 


come down ſince the Conqueſt, you are the twen- 


ty fourth King, from William called the Conqueror, 
you ſhall find one half of them to come merely from 


the State, and not merely upon the Point of De- 


ſgent. It were eaſy to be inſtanced to you; but 
Time muſt not be loſt that way. And truly, Sir, 
what a grave and learned Judge ſaid in his Time, 
and well known to you, and is ſince printed for 


Poſterity, That although there was ſuch a Thing 


as a Deſcent many times, yet the Kings of Eng/aud 
ever held the greateſt Aſſurance of their 1itles, 
when 1t was declared by Parliament. And, Sir, 


your Oath, the Manner of your Coronation, doth 


ſhew plainly, that the Kings of England, although 
it's true, by the Law the next Perſon in Blood is 
deſigned, yet if there were juſt Cauſe to refuſe 
him, the People of England might do it. For there 
is a Contract and a Bargain made between the King 
and his People, and your Oath is taken : And cer- 
tainly, Sir, the Bond is reciprocal ; for as you are 
the Liege Lord, ſo they Liege Subjects. And we 


know very well that hath been ſo much ſpoken of, 


Ligeantia eſt duplex. This we know now, Ihe one 
Tie, the one Bond, is the Bond cf Protection that 
is due from the Sovereign; the other is the Bond of 
Subjection that is due from the Subject. Sir, if 
this Bond be once broken, fare wel Sovereignty; 
Sul jectio trahit, &c. 

Theſe Things may not be denied, Sir: I ſpeak 
it rather, and I pray God it may work upon your 
Heart, that you may be ſenſible of your Miſcat- 
riages. For whether you have been, as by you 
Office you ought to be, a Protector of England, ot 
the Deſtroyer of England, let all England judge, 
or all the World, that hath look'd upon it. Sir, 


though you have it by Inheritance in the way that 


is ſpoken of, yet it muſt not be denied that your 


Office was an Office of Truſt, and indeed an Of- 


fice of the higheſt Truſt, lodged in any ſingle n. 


It is not far to go for an Example near " 
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Fe For as you were the grand Adminiſtrator of 
(0 and others were, as-your Delegates, to ſee 
7 doe throughout ybur Realms; if your greateſt 
Fce were to do juſtice, and rar your Peo- 
rom Wrong, and inſtead of doing that, you 
will be the great Wrong doer your ſelf; if inſtead 
*: being a Conſervator of the Peace, you will be 
wn and Deſturber of the Peace, ſurely this is 
; antrary to your Office, contrary to your Truſt. 
Now Sir, if it be an Office of Inheritance, as 
ou. peak of, your Title by Deſcent, let all Men 
8 that great Offices are ſeizable and forfeitable, 
5 if you had it but for a Lear, and for your Life. 
Therefore, Sir, it will concern you to take into 
our ſerious Conſideration your great Miſcarriages 
in this kind. 
* Sir, I ſhall not particularize the many 
Miſcarriages of your Reign whatſoever, they are 
ſamouſly known : It had been happy for the King- 
dom, and happy for you too, if it had not been ſo 
much known, and. ſo much felt, as the Story of 
your Miſcarriages muſt needs be, and hath been al- 
* that that we are now upon, by the Com- 
mand of the higheſt Court, hath been and is to try 
eat Offences of yours. 
dir, the Charge hath called you Tyrant, a Traytor, 
a Murderer, and a publick Enemy to the Common- 
wealth of England. Sir, it had been well if that 
any of all theſe Terms might rightly and juſtly 
have i if any one of them at all. 


Ki a. 
74 Preſident. Truly, Sir, We have been told, 


Rex eſt dum bene regit, Tyrannus qui populum opprimit-: 
And if fo be that be the Definition of a Tyrant, 


i 


then ſee how you come ſhort. of it in your Actions, 


whether the higheſt Tyrant, by that way of arbi- 
trary Government, and that you have fought for to 
introduce, and that you have fought to put, you 
were putting upon the People? Whether that was 
not as high an A& of Tyranny as any of your Pre- 
deceſſurs were guilty of, nay, many Degrees be- 
ond it? | 
f Sir, the Term Traytor cannot be ſpared. We 


| ſhall eaſily agree it muſt denote and ſuppoſe a 


Breach of Truſt ; and it muft ſuppoſe it to be done 
by a Superior. And therefore, Sir, as the People 
ol Exglaxnd might have incurred that reſpecting you, 
if they had been truly guilty of it, as to the De- 
Gnition of Law; ſo on the other fide, when you 
did break your Truſt to the Kingdom, you did 
break your '1'ruſt to your Superior: For the King- 
dom is that for which you were truſted. And 
therefore, Sir, for this Breach of Truſt, when you 
are called to account, you are called to account by 
your Superiors. Minimus ad majorem in judicium vo- 
cat. And, Sir, the People of England cannot be 
to themſelves, which God having 
dealt ſo miraculouſly and gloriouſly for ; they ha- 
ring Power in their hands, and their great Ene- 
my, they muſt proceed to do Juſtice to themſelves, 
and to you: For, Sir, the Court could heartily de- 
lire that you would lay your Hand upon your 
Heart, and conſider what you have done amiſs, 


that you would endeavour to make your Peace with 


God. Truly, Sir, theſe are your High Crimes, 
Tyranny and Treaſon. *, | 
There is a third Thing too, if thoſe had not 
been, and that is Murder, which is laid to your 
Charge. All the bloody Murders that have been 
committed ſince this Time that the Diviſion was 


Wixt you and your People, muſt be laid to 


Pour Charge, that have been acted or committed in 


3 


0 
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theſe late Wars. Sir, it is an heinous and crying 
Sin: And truly, Sir, if any Man will ask us What 
Puniſhment is due to a Murderer, let God's Law, 
let Man's Law ſpeak. Sir, I will prcſume that 
you are ſo well read in Scripture, as to know what 
God, himſelf hath {aid concerning, the ſhedding of 
Man's Blood : Cen. 9. Numb: 35. will tell ke 
the Puniſhment is : And which this Court, in bc- 
half of the whole Kingdom, are ſenſible of, of 
that innocent Blood that has been ſhed, wher 
indeed the Land ſtands ſtill defiled with that = þ 
and, as the Text hath it, it can no way be clean- 
ſed but with the ſheddirig- of the Blood of him 
that ſhed this Blood. Sir, we know no Diſpenſa- 
tion from this Blood in that Commandment, Thou 
ſhalt da no Murder. We do not know but that it ex- 
tends to Kings as well as to the meaneſt Peaſants, 
the meaneſt of the People; the Command is uni- 
verſal. Sir, God's Law forbids it; Man's Law 
forbids: Nor do we know that there is any man- 
ner of Exception, not even in Man's Laws, for 
the Puni ſhment of Murder in you. Tis true, that 
in the Caſe of Kings every private Hand was not 
to put forth it ſelf to this Work, for their Refor- 
mation and Puniſhment : But, Sir, the People re- 
2 having Power in their hands, had there 
en but one wilful A& of Murder by you com- 

mitted, had Power to have convcnted | 
have puniſhed you for it. 

But then, Sir, the Weight that lies upon you in 
all thoſe reſpects that have been ſpoken, by reaſon 
of your Tyranny, Treaſon, Breach of Truſt, and 
the Murders that have been committed; ſure- 
ly, Sir, it muſt drive you into a ſad Conſideration 
concerning your eternal Condition, As I ſaid at 
firſt, I know it cannot be pleaſing to you to hear 
any fuch Fhings as theſe are mentioned unto you 
from this Court, for ſo we do call our ſelves, and 
juſtify our ſelves to be 2 Court, and a high Court 
of Juſtice, authorized by the higheſt and ſo- 
lemneſt Court of the Kingdom, as we have often 
faid: And although you do yet endeavour what you 
may to diſcourt us, yet we do take Knowledge of 
our felves to be ſuch a Court as can adminiſter 
Juſtice to you; and we are bound, Sir, in Duty to 
do it. Sir, all I ſhall ſay before the reading of 
your Sentence, it is but this; The Court does 
te deſire that you will ſeriouſly think of 
thoſe Evils that you ſtand guilty of. Sir, you ſaid 
well to us the other Day, You wiſhcd us to have 
God before our Eyes. Truly, Sir, I hope all of 
us have fo: That God that we know is a King of 
Kings, and Lord of Lords; that God with whom 
there 1s no refpe& of Perſons; that God that is 
the Avenger of innocent Blood: We have that 
God before us; that God that does beſtow a 
Curfe upon them that withhold their Hands from 
ſhedding of Blood which is in the cafe of guilty 
Malefactors, and that do deſerve Death: That 
God we have before our Eyes. And were it not 


you, and to 


that the Conſcience of our Duty hath called us un- 


to this Place, and this Imployment, Sir, you ſhould 
have had no Appearance of a Court here. Bur, 
Sir, we muſt prefer the Diſcharge of our Duty un- 
to God, and unto the Kingdom, betore any other 
Reſpe& whatfoever. And although at this time 
many of us, if not all of us, are ſeverely threa- 
ten'd by ſome of your Party, what they intend to 
do, Sir, we do here declare, That we ſhall not de- 
cline or forbear the doing of our Duty in the Ad- 
miniſtration of Juſtice, even to you, according to 
the Merit of your Offence, although God ſhiould 
permit thoſe Men to effect all that bloody Deſign 
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me; Sir, It is very true, that -- - -- 
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in hand againſt us. Sir, we will ſay, and we will 
declare it, as thoſe Children in the fiery Furnace, 
that would not worſhip the golden Image that Ne- 
buchadnezzar had ſer up, hat their God was able to 
deliver them from that Danger that they were near unto - 
Fut yet if he would not do it, yet notwithſtand- 


ding that they would not fall down and worſhip 


the Image. We ſhall thus apply it: That though 
we ſhould not be delivered from thoſe bloody 
Hands and Hearts that conſpire the Overthrow o 
the Kingdom in general, of us in particular, for 
acting in this great Work of Juſtice, though we 
ſhould periſh in the Work, yet by God's Grace, 
and by God's Strength, we will go on with it. 
And this is all our Reſolutions. Sir, I ſay for your 
ſelf, we do heartily with and deſire that God would 
be pleaſed to give you a Senſe of your Sins, that 
you would ſee wherein you have done amiſs, that 
you may cry unto him, that God would deliver you 
from Blocd-guiltineſs. A good King. was once 
guilty of that particular Thing, and was clear 
ctherwiſe, ſaving in the matter of Ur;ah. Truly, 
Sir, the Story tells us that he was a repentant 
King; and it ſignifies enough that he had died for 
it, but that God was pleaſed to accept of him, and 
to give him his Pardon, T hou ſhalt not die, but the 
Child ſhall die : Thou haſt given Cauſe to the Enemies 
of God to blaſpheme. | 331 em 

King. IT would deſire only one Word before you 
give Sentence ; and that is,, That you would hear 
me concerning thoſe great Imputations that you 
have laid to my Charge. | 

Ld Preſident. Sir, You muſt give me now leave to 
go on; for I am not far from your Sentence, and 
your T'ime is now paſt. 

King. But I ſhall deſire you will hear me a few 
Words to you : For truly, whatever Sentence you 
will put upon me in reſpect of thoſe heavy Imputa- 
tions, that I ſee by your Speech you have put upon 


Ld Preſident. Sir, J muſt put you in mind: Tru- 
ly, Sir, I would not willingly, at this time eſpe- 
cially, interrupt you in any thing you have to ſay, 
that is proper for us to admit of; but, Sir, you 
pore not owned us as a Court, and you look upon 
us as a ſort of People met together; and we know 
what Langaage we receive from your Party. 

King. I know 83 of that. | 
Id Prefideat. You diſavow us as a Court; and 
therefore for you to addreſs your ſelf to us, not ac- 
knowledging us as a Court to judge of what you 
ſay, it is not to be permitted. And the truth 1s, 
all along, from the firſt time you were pleaſed to 
diſavow and diſown us, the Court needed not to 
have heard you one Word : For unleſs they be ac- 
knowledged a Court, and ingaged, it is not proper 
for you to ſpeak. Sir, we have given you too much 
Liberty already, and admitted of too much Delay, 
and we may not admit of any farther. Were it pro- 

xr for us to do, we ſhould hear you freely, and we 
ſhould not have declined to hear you at large, what 
you could have ſaid or proved on your behalf, whe- 
ther for totally excuſing, or for in part excuſing thoſe 
great and heinous Charges that in whole or in part 
are laid upon you. Bur, Sir, I ſhall trouble you 
no longer, your Sins are of ſo large a Dimenſion, 
that it you do but ſeriouſly think of them, they 
v ill drive you to a ſad Conſideration of it, and they 
may improve in you a ſad and ſerious Repentance: 
And that the Court doth heartily wiſh that you 


The Tryal of King Charles the Fir. 24 Car, [ 


ſaid, 


the Preſident ſaid. 


may be fo penitent for what you have * 
that God may have Mercy, go e amiſs, 
your better Part : Truly, Sir, for the other 
our Parts and Duties to do that that the La 
ſcribes. We are not here jus dare, but * 
We cannot be unmindful of what the 05 


nation, as to condemn the Innocent: We may n 
quit the Guilty. What Sentence the Law af 5 
to a Traytor, Tyrant, a Murderer, and 2 Ying 
Enemy to the Country, that Sentence 1 lick 
now to hear read unto you; and that is A 2 
tence of the Court. e Sex 

The Lord Preſident commands the Sentene 
be read; make an O yes, and command Ib 
while the Sentence Is read. 2250 

— E ru commanded. 

'he Clerk read the Sentence, whi "87 

up in Parchment: _ ad ch wsd 


J Hereas the Commons of England iu Pari, 

Y had, appointed them an High Court of 7. 
for the Trying of Charles Stuart, King of England, 
before whom hie had been three times convened - nd 
at the firſt time a Charge of High Treaſon, and other 
Crimes and Miſdemeanors, was read in th behalf of the 
Kingdom of England, Cc. ; 


Here the Clerk read the Charge. 

Which Charge being read unto him, as afore- 
ſaid, he the ſaid Charles Stuart was required to 
give his Anſwer : But he refuſed ſo to do; and 
ſo expreſs d the ſeveral Paſſages at his Tryal in re- 
fuſing to anſwer. | | 


For all which Treaſons and Crimes this Court doth 
aGjudge, That the ſaid Charles Stuart, as 4 Tyan, 

rajtor, Murderer, and a publick Enemy, ſhall be put 
to Death, by the ſevering his Head from his Bd. 


After the Sentence read, the Lord Preſident 


This Sentence now read and publiſhed, it is the 
Act, Sentence, Judgment, and Reſolution of the 
whole Court, 
Here the Court ſtood up, as aſſenting to what 
King. Will you hear me a Word, Sir? | 
Ld Preſident. Sir, you are not to be heard after the 
Sentence. | 85 
Kii'g. No, Sir? | | 
Ld Prefident. No, Sir; by your fayour, Sir 
Guaril, withdraw your Priſoner. 
King. I may ſpeak after the Sentence | 
By your Favour, Sir, I may ſpeak after the Sen- 
tence ever. | 
By your Favour, (Hold!) the Sentence, Sir -- 
I ſy, Sir, I do ----- as f 
I aia not ſuffered for to ſpeak : Expect what Ju- 
ſtice other People will have. 


O Tes: All manner of Perſons that have any 
thing elſe to do, are to depart at this time, and 
to give their Attendance in the Painted-Chamber; 
to which Place this Court doth forthwith adjourn 
it ſelr. | 
Then the Court roſe, and the King went with 
his Guard to Sir Robert Cotton's, and from thence to 
Whitehall. 


— — 
— 
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Speech Cook deſign'd to have delivered, 
"y if the Kjng had pleaded. 


it pleaſe your Lordſhip, Ke 
"oy Lord Preſident, and this High Court, 
erected fur the moſt Comprehenſive, Impar- 
tial, and Glo: ious Piece of Juſtice, that ever was 
-adied and executed upon the Theatre of England, 
for the trying and judging of Charles Stuart, whom 
God in his Wrath gave to be a King to this Na- 
g. and will, I truſt, in great Love, for his no- 
as Prevarications and Blood-guiltineſs, take 
from us: He that hath been the Origi- 


tior 
torious 
him away 


nal of all Injuſtice, and the principal Author of 


more Miſchiefs to the Free- born People of this 
Nation, than the beſt Arithmetician can well enu- 
nerate, ſtands now to give an account of his 
crewardſhip, and to receive the Good of Juſtice, 
for all the Evil of his Injuſtice and Cruelty. Had 
he ten thouſand Lives, they could not all ſatisfy 
for the numerous, horrid, and barbarous Maſlacres 
of Myriads, and Legions of innocent Perſons, 
which by his Commands, Commiſſions, and Pro- 
curcments, (or at leaſt all the World muſt needs 
ay, which he might have prevented; and he that 
affers any Man to be kill'd, when he may {ave his 
Life without danger of his own, is a Murderer) 
bare been cruelly lain, and inhumanly murdered, 
in this renowned Allion: Anglia hath been made 
an Aleldama, and her younger Siſter Ireland a Land 
of Ire and Miſery. And yet this hard-hearted 
Man, as he went out of the Court down the ſtairs, 
Jan. 22. ſaid (as ſome of his Guard told me and 
others) That he was not troubled for any of the 
Blood that hath been ſhed, but for the Blood of 
one Man, (peradventure he meant Strafford.) He 
was nomore affected with a Liſt that was brought 
into Oxford of five or ſix thouſand lain at Edgehil; 
than to read one of Ben. Fohnſon's Tragedies. You 
Gentlemen Royaliſts thar fought for him, if ye had 
loſt your Lives for his ſake, you ſee he would have 
no more pitied you by his own confeſſion, than you 
do a poor Worm: and yet what Heart but would 
cleave, if it were a Rock; melt, if it were Ice; 
break, if it were a Flint; or diſſolve, if it were a 
Diamond, to conſider that ſo mucli precious Pro- 
teſtant Blood ſhould be ſhed in theſe three King- 
doms, ſo many gallant valiant Men of all Sorts 
and Conditions to be ſacrificed and loſe their Lives, 
and many of them to die ſo deſperately in regard 
of their eternal Conditions; and all this merely 
and only for the ſatisfying and fulfilling of one 
Man's ſinful Luſt and wicked Will? A good Shep- 
herd is he that lays down his Life, or ventures it to 
lave the Sheep; but for one to be ſo proudly wed- 
ded to his own Conceits, as ſo maliciouſly to op- 
pole his private Opinion againſt the publick Judg- 
ment and Reaſon of State, and to make head a- 
gainſt the Parliament, who acknowledged him to 
be Head thereof, ſo far as to give him the Honour 
of the Royal Aſſent, in ſettling the Militia and 
Satety of the People: I ſay, for a Proteſtant 
Pr ince, ſo beloved at home, and feared abroad, 
that in loye and by gentle means might have had 
any thing from the Parliament, for him to occaſion 
the ſhedding of ſo much Blood for a pretended Pre- 
10 ative, as hereafter will appear nothing in effect 
ut to fix and perpetuate an abſolute T'yranny ; 


[can lay no leſs, But, O Lucifer, from whence art 
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thou faln !-and what Heretic!.s are they in Poli- 
ticks, that would have had ſuch a Man to live: 
Much more, that think his Actions to have me- 
rited Love and Praiſe from Heaven and Earth. But 
now to diſſect the Charge. 


I. That the Kings of Eaglaud are truſted with 4 
limited Power to govern by Law, the whole 
Stream and Current of legal Authorities run 0 
Iimpid and clear, that I ſhould but weary thoſe 
that know it already, and trouble thoſe that need 
not know the particular Caſes ; for it is ons ot 
the Fundamentals of Law, That the King is not 
above the Law, but the Law above the King. I 
could caſily deraign it from 1 Edu. 3. to the Jurii- 
diction of Courts, That the King has no more 
Power or Authority, than what by Law is con- 
credited and committed to him : but the moſt fa- 
mous Authority is Furteſcue, Chancellor to Han- 
7y VI. (and therefore undoubtedly would not clip 
his Maſter's Prerogative) who moſt judicially takes 
a difference between a Government wholly Regal 
and Seignoral, as in Turkey, Ruſſia, France, Spain, 
Cc. and a Government Politick and Mix'd, where 
the Law keeps the Beam even between Sovereign- 


ty and Subjection, as in England, Denmark, Swe- 


den, and Poland. The firſt, where the Edict cf a 
Prince makes the Law, reſembles an impetuous In- 
undation of the Waters, whereby the Corn and 
Hay, and other Fruits of the Earth are ſpoiled, 
as when it is Midwinter at Midſummer ; the latter 
is like a ſweet ſmooth Stream, running by the 


pleaſant Fields and Meadows. That by the Law 


of England the King ought not to impoſe any thing 
upon the People, or take any thing away from 
them to the value of a Farthing, but by common 
Conſent in Parliaments or National Meetings; and 
that the People of common Right and by ſeveral 
Statutes ought to have Parliaments yearly, or oft- 
ner if need be, for the redreſs of publick Grievances, 


and for the enacting of good and wholeſome Laws, 


and repealing of old Statutes of Omeri which are 
prejudicial to the Nation : And that the King hath 
not by Law ſo much Power as a Juſtice of Peace, 
to commit any Man to Priſon for any Offence 
whatſoever, becauſe all ſuch matters were com- 
mitted to proper Courts and Officers of Juſtice : 
And if the King by his verbal Command ſend for 
any Perſon to come before him, if the Party re- 
fuſed to attend, and the Meſſenger endeavouring 
to force him, they fell to blows; if the Meſfenger 
killed the Party ſent for, this by the Law is Mur- 
der in him, but if he killed the Meſſenger, this 
was juſtifiable in him, being in his own defence, 
ſo as to ſue forth a Pardon of conrſe : Theſe and 
many other Caſes of like nature are ſo clear and 
well known, that I will not preſume to maltiply 
Particulars. | | 

That the King took an Oath at his Coronation 
to preſerve the Peace of the Nation, to do Juſtice 
to all, and to keep and obſerve the Laws which 
the People have, himſelf confeſſes: And it was 
charged upon the late Archbiſhop, 15 
that he emaſculated the Oath, and 1/ Book of 
left out very material Words; Which Ord. fol. 
the People ſhall chuſe : which certainly | 
he durſt not have done, without the King's ſpe- 
cial Command. And it ſeems to me no light Pre- 
ſumption, that from that very day he had a Deſign 
to alter and ſubvert the fundamental Laws, and 
to introduce an Arbitrary and Tyrannical Govern- 


ment. But tho there had been no Oath, yet by 


ſpecial Office and Duty'of his Place every King 
Xxx of 
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of two Evils chuſeth the leaſt. The Jews v, 
have a King for Majeſty and Splendour, lil 
Heathens ; God permits this, he approves it 
it ſeems to me, that the Lord renounces the 
Genus of ſuch Kings as are there mentioned 
the old word Conning (by contraction 
not ſignify Power or Force to do v 
but a knowing, wiſe, diſcreet Man, that 
the Peoples Eyes, and daes not lead them 
Noſes, but governs them with Wiſdom and 
tion for their own Good. Therefore, Gen 
Royaliſts, be not ſo mad as to miſconſtru 
the Oaths of Allegiance or Supremacy, 
League or Covenant, that any Man ſoy! 
to give any one leave to cut his throat 
meaning is, that the King of England w 
in this Land, in oppoſition to the Po 
other Prince or Potentate, as the words of the 
Oath do import, That no foreign Stare, Prince, or 


y foreign Invaſion, 
neraliſſimo, to com- 


of England is obliged to act for the People's 
Good : for all Power, as it is originally in the 
People (he muſt needs be extreme ignorant, mali- 
cious, or 2 Self-deſtroyer, that ſhall deny it) ſo it 
is given forth for their Preſervation, nothing for 
their Deſtructien. For a King to rule by Luſt, and 
not by Law, is a Creature that was never of God s 
making, not of God's Approbation, but his Per- 
miſſion: and tho ſuch Men are ſaid to be Gods on 
Earth, tis in no other ſenſe than the «Devil 15 
called the God of this World. It ſeems that one 
Paſſage which the King would have offered to the 
Court, (which was not permitted him to diſpute 
the Supreme Authority in the Nation ; and ſtanding 
mute, the Charge being for High Treaſon, it is 2 
Conviction in Law) was, That 1 Sam. 8. is a Co- 
py of the King's Commiſſion, by virtue whereof, 
he as King might rule and govern as he liſt ; that 
he might take the Peoples Sons, and appoint them 
for himſelf, for his Chariots, and to be his Horſe- 
men, and take their Daughters to be his Confectio- 
naries, and take their Fields, and Vine-yards, and 
Olive-yards, even the beſt cf them, and their 
goodlieſt Young-men, and their Aſſes, and give 
them to his Officers, and to his Servants ; which 
indeed is a Copy and Pattern of an abſolute Ty- 
rant and abſolute Slaves, where the People have no 
more than the Tyrant will afford them. The Holy 
Spirit in that Chapter does not inſinuate what a 
gocd King ought to do, but what a wicked King 
would preſume to do. Beſides, Saul and David 
had extraordinary Callings, but all juſt Power 1s 
now derived from and conferred by the People : 
yet in the Caſe of Saul it is obſervable, that the 
People, out of pride to be like other Nations, de- 
fired a King, and ſuch a King as the Heathens 
had, which were all Tyrants: for they that know 
any thing in Hiſtory, know that the firſt four Mo- 
narchs were all Tyrants at firſt, till they gained 


was Ninus that built Nineveh, the firſt Tyrant and 
Conqueror that had no Title; and ſo were all 
Kingdoms, which are not Electi ve till the Peoples 
ſubſequent Conſent; and tho. it be by Deſcent, 
yet tis a Continuation of a Conqueſt ; till the Peo- 
ple conſent and voluntarily ſubmit to a Govern- 
ment, they are but Slaves, and in reaſon they may 
free themſelves if they can. In France the King 


begins his Reign from the Day of his Coronation : 


The Archbiſhop asks the People, if he ſhall be 
King; the twelve Peers, or ſome that perſonate 
them, ſay, Yes: They girt the Sword about him, 
then he ſwears to defend the Laws. And is any 
thing more natural than to keep an Oath? And 
tho vertuous Kings have prevailed with the Peo- 
ple to make their Crowns Hereditary, yet the 
Coronation ſhews the Shell that the Kernel hath 
been in. Samuel was a good Judge, and there was 
nothing could be objected againſt him, therefore 
God was er at their inordinate Deſire of 
a King: and it ſeems to me, that the Lord de- 
clares his diſlike of all ſuch Kings as the Heathens 
were, that is, Kings with an unlimited Power, 
that are not tied to Laws; for he gave them a 
King in his Wrath, therein dealing with them as 
the wiſe Phyſician with the diſtempered and im- 

tient Patient, who deſiring to drink Wine, tells 

im the Danger of Inflammation; yet Wine he 
will have, and the Phyſician conſidering a little 
Wine will do but little hurt, rather than his Pa- 
tient by fretting ſhould take greater hurt, pre- 
ſcribes a little White-Wine : wherein the Phyſi- 
cian doth not approve his drinking of Wine, but 


In caſe of an 
the King was by Law to be Ge 
mand the People for their own Safety; and ſo it 
was expounded by the Parliament in 13 pj, 
which for ſome Reaſon of State was not permitted 
to be printed with the Statutes. Beſides, God 
told thoſe Kings whom he had formerly anc 
what their Duty was; not to exalt 

overmuch above their Brethren, to delight them- 

ſelves in the Law of God: Out of hic 

Turks, Tartars, Muſcovites, 

niards, and all People that live at the beck and 

nod of Tyrannical Men, may and ought to free 
themſelves from that Tyranny, if, and when, they 

can; for ſuch Tyrants that ſo domineer with 2 

Rod of Iron, do not govern by God's permiſſie 

Hand of Approbation or Benediction, but by the 

permiſſive Hand of his Providence, ſuffering them 

to ſcourge the People, for Ends beſt known to 
himſelf, until he open a way for the People to 
the Peoples Conſent. Nimrod the great Hunter * work out their own Enfranchiſements. 
ff But before I {peak of the War, it will be neceſ- 
ſary for the Satisfaction of rational Men, to open 
and prove the King's wicked Deſign, wherewith 
he ſtands charged. Now that he had from the 
beginning of his Reign ſuch a Deſign and Endea- 
vour ſo to tear up the Foundations of Gorern- 
ment, that Law ſhould be no Protection to any 
Man's Perſon or Eſtate, will clearly appear by 
what follows. 

I. By his not taking the Oath ſo fully as his Pre- 
deceſſors did, that ſo when the Parliament ſhould 
tender good Laws to him for the Royal Aﬀent, he 
might rezdily anſwer that he was not by Oath 
obliged to confirm or corroborate the ſame. 

2. By his diſhonourable and perfidious Dealing 
with the People at his Coronation, when he ſet 
forth a Froclamation, That in regard of the In- 
fection then ſpread through the Kingdom, he pro- 
miſed to diſpenſe with thoſe Knights, that by an 
old Statute were to attend at the Coronation, who 
were thereby required not to attend; but did not- 

withſtanding within a few Months after take ad- 
vantage of their abſence, and raiſed a vaſt Sum of 
Money out of their Eſtates at the Council-Table : 
where they pleading the ſaid Proclamation for their 
Juſtification, they were anſwered that the Law 0 
the Land was above any Proclamation ; like that 
Tyrant, that when he could not by Law execute 

a Virgin, commanded her to be deflowred, and 
then put to death. A 
3. By his altering the Patents and Commiſſions 

to the Judges, which having heretofore had t 

Places granted to them ſo long as they tow 


Potentate, &C. 
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1646 herein, he made them b 
 omſelves well therein, he made them but 
have wo rb that if ſo the Judges ſhould not 
Cris fe Law to be as he would have it, he might 
- x wet Finger remove them, and put in ſuch 
1 ald not only ſay, but ſwear, if need were, 
a = the Law was as the King would have it. 
— when 2 Man ſhall give five or ten thouſand 
= 4s for a Judge's Place, during the King's Plea- 
Pow"®" 1 he thall the nexr day ſend to him to know. 
4 0 inion of a Difference in Law between the 
fs 1 Subject; and it ſhall be intimated unto 
kurs hat if he do not deliver his Opinion for 
Wn, he is likely to be removed out of his 
— the next day: which, if ſo, he knows not 
my o live, but muſt rot in a Priſon for the Mo- 
h he borrowed to buy his Place; as was 
dl known to be ſome of their Caſes, who under- 
ond and cloſely bought great Places, to elude 
the Danger of the Statute; whether this was not 
(00 heavy a Temptation for the Shoulders of moſt 
Men to bear, is no hard matter to determine. So 
4 upon the matter, that very Act of his made 
*he King at the leaſt a potential Tyrant; for 
when that ſhall be Law which a King ſhall declare 
himſelf, or which ſhall be declared by thoſe whom 
he chuſes, this brings the People to the very next 
Slavery. 
that which doth — — prove the De- 
fon, was his reſtleſs Deſire to deſtroy Parliaments, 
or to make them uſeleſs : And for that, who knows 
nor but that there were three or four National 
Meetings in Parliament in the firſt four Years of 
his Reign, which were called for Supply, to bring 
Money into his Coffers, in point of Subſidies, ra- 
ther than for any Benefit to the People, as may 
appear by the few good Laws that were then made? 
hut that which is moſt memorable, is the untime- 
ly dilolving of the Parliament in 4 Car. when Sir 
Jobn Elliot and others (who managed a Confe- 
rence with the Houſe of Peers concerning the 


ey Whic 


| Duke of Buckingham, who,amongſt other things, was 


charged concerriing the Death of King James were 
committed cloſe Priſoners to the Fower, where he 
loſt his Life by cruel Indurance ; which I may not 
pals over without a ſpecial Animadverſion : For 
ſure there is no Turk or Heathen but will ſay, that 
if he were any way guilty of his Father's Death, 
let him die for it. : | 
would not willingly be ſo injurious to the honeſt 
Reader, as to make him buy that again which he 
hath formerly met with in the Parliament's Decla- 
ration or elſewhere ; in ſuch a caſe a marginal Re- 
lerence may be ſufficient. Nor would I herein be 
ſo prefamptuous as to prevent any thing that happi- 
ly may be intended in any Declaration for more 
general Satisfaction; but humbly to offer a Stu- 
dents Mite, which fatisfies my ſelf, with Submiſ- 
hon to better Judgments. | 
How the King firſt came to the Crown, God 
and his own Conſcience beſt knew. It was well 
ou n and obſerved at Court, that a little before 
he was a profeſſed Enemy to the Duke of Bucking- 
han; but inſtantly upon the Death of King James, 
took him into ſuch ſpecial Protection, Grace and 
Farour, that upon the matter he divided the King- 
dom with him. And when the Earl of Briſtol had 
exhibited a Charge againſt the ſaid Duke, the 13th 
Article whereof” concerned the Death of King 


James, he inſtantly diffolved that Parliament, that 


ohe might protect the Duke from the Juſtice there- 
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bout God's Command to ſacrifice Iſaac, was this: 
Can I not be obedient, unleſs I be unnatural ? What will 
the Heathens ſay, whea they hear I have killed my only 
Son? What will an Jadian ſay to this Caſe? A King 
hath all Power in his hand to do Juſtice : There is 
one accuſed upon ſtrong Preſumptions, at the leaſt, 
tor poiſoning that King's Father; the King pro- 
tects him from Juſtice : whether do you believe that 
himſelf had any hand in his Father's Death? Had 
the Duke been accuſed for the Death of a Beggar, 
he ought not to have protected him from a judicial 
Tryal. We know that by Law it is no leſs than 
Miſpriſion of 'Freaſon to conceal a Treaſon ; and 
to conceal a Murder, ftrongly implies a Guilt there- 
of, and makes him a kind of Acceſſary to the Fact. 
He that hath no Nature to do juſtice to his own 
Father, could it ever be expected that he ſhould do 
juſtice to others? Was he fit to continue a Father 
to the People, who was without natural Affection 
to his own Father? Will be love a Kingdom, that 
ſhewed no Love to himſelf, unleſs it was, that he 
durſt not ſuffer Inquiſition to be made for it? But 
I leave it as a Riddle, which at the Day of Judgment 
will be expounded and unriddled; for {ome Sins 
will not be made manifeſt till that Day, with this 
only, That had he made the Law of God his Delight, 
and ſtudied therein Night and Day, as God commad- 
ed his Kings to do; or had he but ſtudied Scrip- 
ture half ſo much as Ben. Johnſon or Shakeſpear, 
he might have learnt, That when 
Amaziah was ſettled in the Kingdom, 2 King, 12.20. 
he ſuddenly did juſtice upon thoſe #74 14. 1, 3. 
Servants which had killed his Father = 
Joaſh he did not, by any pretended Prerogative, 
excuſe or protect them, but delivered them up in- 
to the Hands of that Juſtice which the Horrid- 
neſs of the Fact did undoubtedly demerit. | 

That Parliament (4 Car.) proving ſo abortive, the 
King ſets forth a Proclamation, That 
none ſhould preſume to move him to 27 Mar. 
call Parliaments, for he knew how to 5 Car. 
raiſe Monies enough without the Help 
of Parliaments ; therefore in 12 Years refuſeth to 
call any. In which Interval and Intermiſſion, how 
he had oppreſſed the People by Incroachments and 
Uſurpations upon their Liberties and Properties; 
and what vaſt Sums of Money he had forcibly 
exacted and exhauſted by illegal Parents and Mo- 
nopolies of all ſorts, I refer the Reader to that 
moſt judicious and full Declaration of the State of the 
Kingdom, publiſhed in the beginning of this Par- 
lament. That Judgment of Ship-money did, upon 
the matter, formalize the People abſolute Slaves, 
and him an abſolute Tyrant: For if the King may 
take from the People, in caſe of Neceſſity, and 
himſelf ſhall be Judge of that Neceſſity, then can- 
not any Man ſay that he is worth 6 4. for if the 
King ſay that he hath need of that 64. then by Law 
he muſt have it. I mean that great Nimrod, that 
would have made all England a Foreſt; and the 
People, which the Biſhop calls his Sheep, to be his 
Veniſon to be hunted at his pleaſure. 

Nor does the common Objection, That the Judges 
and evil Counſellors, and not the King, ought to be re- 
Sponſible for ſuch Male-Adminiftrations, Injuſtice and 
Oppreſſion, bear the weight of a Feather in the Bal- 
lance of right Reaſon. For, 1ſt, Who made ſuch 
wicked and corrupt Judges? Were they not his own 
Creatures ? And ought not every Man to be ac- 
countable for the Works of his own Hands > He 


oß and would never ſuffer any legal Enquiry to be that does not hinder the doing of evil, if it lies in 
made for his Fathers Peath. The Rabbins ob- his power to prevent it, is guilty of it as a Com- 
| * 1 that which ſtuck moſt with Abraham a- mander thereof. He _ ſuffered thoſe black Stars 
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to ing ict ſich barbarous Cruelties, and unheard-of 
Puniſhments, as Brandings, ſlitting of Nôſes, Oc. 
upon honeſt Men, to the Di ſhonour of the Proteſ- 
tant Religion, and Diſgrace of the Image of God 


ſhining in the Face of Man, he well deſerved to have g 


been ſo ſerved. But, 21y, he had the Benefit of thoſe 
inegal Fines and Judgments. I agree, That if a: 
Judge ſhall oppreſs J S. for the Benefit of 7. D. the 
King ought not to anſu er for this, but the Judge, 


unleſs he protect the Judge againſt the Complaint 


of J. & and in that caſe he makes himſelf guilty of 
it. But when an unjuſt Judgment is given againſt 
J. & for the King's Benefit, and the Fine ro come 
immediately into his Coffers ; he that receives the 
Money, muſt needs be preſumed to conſent to the 
Judgment. But, 3ly, mark a Machiavel-Policy ; 
Call no Parliaments to queſtion the Iujuſtice and Corrup- 
tion of Juiges for the Peoples Relief; and make your own 
Judges, and let that be the Law that they declare; 
whether it be reaſonable or unreaſonable, it is no mat- 
ter. 
But then how came it to paſs that we had any more 
Parliaments? Had we not a gracious King to call a 
Parliament when there was ſo much need of it, 
and to paſs ſo many gracious Acts to put down the 
Star-Chamber, &c ? Nothing leſs; it was not any vo- 
luntary free Act of Grace, not the leaſt Ingredient 
or Tincture of Love or good Affection to the Peo- 
ple, that called the ſhort Parliament in 40. but 
ro ſerve his own turn againſt the Score, whom he 
then had deſigned to enſlave; and thoſe ſeven Acts 
of Grace which the King paſs'd, were no more 
than his Duty to do, nor half ſo much, but gi- 


ving the People a Taſte of their own Griſts; and 


he diſſents with them about the Militia, which 
commanded all the reſt : he never intended there- 
by any more Good and Security to the People, than 
he that ſtealing the Gooſe, leaves the Feathers be- 
hind him. But to anſwer the Queſtion, thus it 
was: | E4 

The King being wholly giver. up to be led by 
the Counſels of a Jeſuited Party, who endeavoured 
to throw a Bone of Diſſenſion among us, that they 
might caſt in their Net into our troubled Waters, 
and catch more Fiſh : For St. Peter's See perſuaded 
the King to ſetup a new Form of Prayer in Scotland, 
and laid the Bait ſo cunningly, that whether they 
ſaw it or not, they were undone : If they ſaw 
the Myſtery of Iniquity couched in it, they would 


reſiſt, and ſo merit Puniſhment for rebelling ; if 


they ſwallowed it, it would make way for worſe. 
Well, they ſaw the Poiſon, and refuſed to taſte it. 


Ihe King makes War, and many that loved Ho- 


nour and Wealth more than God, aſſiſted him; 
down he went with an Army, but his Treaſure 
waſted in a ſhort time : fight they would not, for 
fear of an Afrer-reckoning. Some Commanders 
propound, that they ſhould make their Demands, 
and the King grants all, comes back to London, 
and burns the Pacification, ſaying, it was counter- 
feit : They reaſſume their Forces, he raiſes a ſecond 


War againſt them, and was neceſſitated to call a 


Parliament, offering to lay down Ship-money for 
twelve Subſidies. They refuſe ; the King in high 
Diſpleaſure breaks off the Parliament, not in a De- 
claration commands them not to think of any more 
Parliaments, for he would never call another. 
There was a King of Egypt that cruelly oppreſs'd 
the People; they poor Slaves complaining to one a- 
nother, he feared a Riſing, and commanded that 
none ſhould complain upon pain of cruel Death. 
Spies being abroad, they often met, but durſt not 
ſpealł, but parted with Tears in their Eyes; which 
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to be parallel'd by any Infidel, Heathen, or Pa- 


declared that they had more to utter, but q 
not: This ſtruck him to greater Fears, he url 
manded that none ſhould look upon one tar 
Eyes at parting, ;, therefore their Griefs bein 2 
reat to be ſmothered, they fetch'd a deep 0 
When they parted; which. moved them fo — 
compaſſionate one another's Wrongs, that ther 7 
in and killed the Tyrant. The long 2 
triſh Treaſon was now ripe, and therefore £ ng 
neceſſary that--England and Scotland. hould b. © 
Combuſtion, leſt we might help the Iriſh Prot N 
tants. Well; the Scots get-Newcaſtle, he knew the l 
would truſt him no more, he had ſo often þ, ul 
with them, therefore no hopes to get them 3 
a Treaty. Many Lords and the City petitionf 
a Parliament; the King was at ſuch a Neceſſir 
that yield he muſt to that which he moſt abhorte?? 
God had brought him to ſuch a ſtrait ; he tha; 
few Months before aſſumed the Power of Cod 
commanding Men not to think of Parliament, to 
reſtrain the free Thoughts of the Heart of \ x 
was conſtrained to call one, which they knew he | 
would break off when the Scots were 2 home: 
therefore got a Confirmation of it, that he ſhgyg 
not diſſolve it without the Conſent of both Houſez 
of which he had no hopes, or by force, which he 
ſuddenly attempted ; and the Engliſh Army in the 
North, was to have come up to confound the par- 
liament and this rebellious and diſſoyal City, 2s 
the King called it; and for their pains was pro- 
miſed Thirty Thouſand Pounds and the Plunder, 3 WM 
by the Examinations of Colonel Goring, Legg, &c 
doth moſt fully appear. 4 _ 
And here by the way, I cannot but commend the 
City-Malignants ; he calls them Rebels, they cal 
him a gracious King: He, by his Proclamation 
at Oxford, prohibits all Commerce and Intercourſ: 
of Trade between this populous City (tbe Life 
and Intereſt whereof conſiſts in Trade, without Wl 
which many Thouſands cannot ſubſiſt) and other 
Parts of the Kingdom : ſtill they do Good againſt 
Evil, and petitioning him ſo often to cut their 
Throats, are troubled at nothing ſo much as that 
they are not reduced to that former and 2 
worſe Bondage than when there was 
a Lord Warden made in the City, Datlingnb, 
and the King ſent for as much of 
their Eſtates as he pleaſed. But ſurely the Oxfurd- 
ſhire Men are more to be commended ; for when 
the King had commanded by his 
Proclamation, That what Corn, Hay, 15 Apri, 
and other Proviſion in the County of 20 Ca. 
Oxford, could not be fetch'd into the 
ſaid City for his Gariſon, ſhould be conſumed and 
deſtroyed by Fire, for fear it ſhould fall into the | 
hands of the Parliament's Friends ; (a Cruelty not 


gan King; nor to be precedented amongſt the moſ 
avowed and profeſſed Enemies, much leſs from 2 
King to his Subjects) they reſolved never to trul 
him any more. , 

But the great Queſtion will be, What hath been 
the true Ground and Occaſion of the War ? Which 
unleſs I clear, and put it out of queſtion, as the 
Charge imports, I ſhall fall ſhort of what I chief 
aim at, viz. That the King ſet up his Standardof Wa, 
for the Advancement and Upholding of his perſonal l 
tereſt, Power, and pretended Prerogatiwe, againſt tit 
publick Tntereſt of common Right, Peace and Safety 
and thus I prove it. 3 

1. He fought for the Militia by Sea and Land, 
to have it at his abſolute Diſpoſe, and to julilly | 
and maintain his illegal Commiſſions of Array ; res 


| 1648. | 
this ne pretended Was his Eirthright by the Law 
of England - Which if it were fo, then might he 
by the ſame Reaſon command all the Money in the 
Kingdom ; for he that carries the Sword, will 
command the Purſe. 

: The next thing that he pretended to fight for, 
was bis Power to call Parliaments when he pleaſed, 
and diflolve them when he liſt ; it they will ſerve 


his turn, then they may ſit by a Law to inſlave the 


people: ſo that the People had better chuſe all the 
Courtiers and King's Favourites at firſt, than to, 
nouble themſelves with ludibrious Elections, to aſ- 
ſemble the Freeholders together, to their great La- 
hour and Expence both of Time and Coin; and 
thoſe which are choſen Knights and Burgeſſes, to 
made great Preparations, to take long Journies to 
Inden themſelves and their Attendants, to ſce the 
King and Lords in their Parliament-Robes ride 
in State to the Houſe, and with Domitian, to catch 
Flies. And no ſooner ſhall there be any Breathings, 
or a Spirit of Juſtice ſtirring and diſcovered in the 
Houſe of Commons, but the King ſends the Black- 
Rod, and diflolves the Parliament, and ſends them 
back again as wiſe as they were before, but not 
with ſo much Money in their Purſes, to tell Stories 
to the Freeholders of the Bravery of the King and 
Lords. | : | 

3. Well, but if this be too groſs, and that the 
people begin to murmur and clamour for another 
Parliament, then there goes out another Summons, 


and they meet, and ſit for ſome time, but to as 


much purpoſe as before ; for when the Commons 
have preſented any Bill for Redreſs of a publick 
Grievance, then the King hath ſeveral Games to 
play to make all fruitleſs: As, firſt, his own ne- 
gitire Voice, that if Lords and Commons are both 
agreed, then he will adviſe; which (I know not 
by what ſtrange Doctrine) thath becn of late con- 
ſtrued to be a plain Denial: though, under tavour, 
at the firſt it was no more but to allow him two or 
three Days time to conſider of the Equity of the 
Law; in which time if he could convince them 
of the Injuſtice of it, then ought he by his Path and 
by Law to conſent to 1t. 

4. But if by this means the King had contracted 
hard Thoughts from the People, and that not only 
the Commons, but many of the Lords, that have 
the fame noble Blood running in their Veins, as 
thoſe Eng/ib Barons, whoſe Swords were the chief 
Inſtruments that purchaſed Magna Charta; then, 
that the King might be ſure to put ſome others 
between him and the People's Hatred, the next 
Prerogative that he pretended to have, was to be 
the fole Judge of Chivalry, to have the ſole Power 
of conferring Honours, to make as many Lords 
as he pleaſed, that ſo he might be ſure to have two 
againſt one, if the Houſe of Commons (by rea- 
ſon of the Multitude of Burgeſſes, which he like- 

viſe pretended a Power to make as many Borough- 
-Towns and Corporations as he pleaſed) were not 
pack d alſo. And this is that glorious Privilege of the 
Erglib Parliaments, ſo much admired for juſt no- 
thing: For if this pretended Prerogative might 
ſtand for Law, as was challenged by his Adherents, 
never was there a purer Cheat put upon any People, 
nor a more ready way to enſlave them, than by 
tings of Parliament ; being juſt ſuch a Moc- 
kery of the People, as that Mock-Parliament at 
Oxford was, where the King's Conſent muſt be 
the Figure, and the Repreſentative ſtand for a 
Cypher. 

5. But then out of Parliament the People are 


made to believe, that the King hath committed 
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all Juſtice ro the Judges, and diſtributed the Ex 
ccution thereof into ſeveral Courts; and that the 
King cannot ſo much as impriſon a Man, or im- 
poſc any thing upon, nor take any thing away 
from the People, as by Law he ought not to do: 
Put now ſee what Prerogative he challenges. 

r. If the King have a mind to have any publick- 


ſpirited Man removed out of the way, this Man is 


killed, the Murderer known, a Letter comes to 
the Judge, and it may be, it ſhall be found but 
Manſlaughter; if it be found Murder, the Man 
1s condemned, but the King grants him a Pardon, 
which the Judges will allow, if the Word Murder 
be in it: But becauſe it is too groſs to pardon 
Murder, therefore the King ſhall grant him a Leaſe 
of his Life for ſeven Years, and then renew it 
(like a Biſhop's Leaſe) as he did to Major Pri- 


chard, who was lately juſticed ; who being a Ser- 


vant to the Earl of Lindſey, murdered a Gentle- 
man in Lincolaſbire, and was condemned, and had 
a Leaſe of his Lite from the King, as his own 
Friends have credibly told me. | 

2. For matter of Liberty : The King or any 


Courtier ſends a Man to Priſon ; if the Judge ſet 


him at liberty, then put him out of his place ; a 
Temptation too heavy for thoſe that love Money 
and Honour more than God, to bear : therefore 
any Judgment that 1s given between the King 
and a Subject, tis not worth a Ruſh; for what 
will not Money do ? | | 

Next, he challenges a Prerogative to enhance 
and debaſe Monies, which by Law was allowed 
him, ſo far as to ballance Trade, and no further; 
that if Gold went high beyond Sea, it might not 
be cheap here, to have it all bought up and tranſ- 
ported : but under colour of that, he challenges a 
Prerogative, That the King may by Proclamation 
make Leather current, or make a Sixpence go for 
Twenty Shillings, or Twenty Shillings for a Six- 
pence. Which, not to mention any thing of the 
Project of Farthings or Braſs Money, he that chal- 
lenges ſuch a Prerogative, is a potential Tyrant: 


For if he may make my Twelve-pence in my 


Pocket worth but T'wo-pence, what Property hath 
any Man in any thing that he enjoys ? 

Another Prerogative pretended was, That the 
King may avoid any Grant; and ſo may cozen and 
cheat any Man by a Law. The Ground whereof 
is, That the King's Grants ſhall be taken accord- 
ing to his Intention ; which, in a ſober Senſe, I 
wiſh that all Mens Grants might be ſo conſtrued 


according to their Intentions, expreſs'd by Word - 


or Writing : But by this means, it being hard to 
know what the King intended, his Grants have 
been like the Devil's Oracles, taken in any con- 
trary Senſe for his own Advantage. 

1. Rep. In the famous Caſe of Altonwood's there is 
vouched the Lord Lovel's Caſe: That the King 
granted Lands to the Lord Lovel, and his Heirs 
Males, not for Service done, but for a valuable 


Conſideration of Money paid. The Patentee well 


hoped to have enjoyed the Land not only during 
his Lite, but that his Heirs Males, at leaſt of his Body, 
mould have likewiſe enjoyed it: But the Judges 
finding, it ſcems, that the King was willing to 
keep the Money, and have his Land again, (for 
what other Reaſon, no mortal Man can fathom) 
reſolved that it was a void Grant, and that nothing 
aſſed to the Patentee. I might inſtance in many 
Caſes of like nature, throughout all the Reports. 
As one once made his boaſt, That he never made 
or paſt any Patent or Charter from the Crown, bur 
he reſerved one ſtarting Hole or other, and knew 
: how 
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Domination, and ſuch a perfect Tyranny, without ordinate is as abſurd as the other: 
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his Patents freed from Deceit, that he be not over- for the People's Good, which they ſee and feel to 
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ho to avoid it; and ſo merely to cozen and defraud ranny ; which are as inconſiſtent with the People's 
the poor Patentee. So that now put all theſe Pre- Liberties and Safety as the Ark and Dagon, Light 
rogatives together, 1. The Militia by Sea and and Darkneſs, in an intenſive degree; is a moſt 
Land: 2. A Liberty to call Parliaments when he vain and irrational Thing to imagine. And et 
pleaſed; and to adjourn, prorogue, or diſſolve them that was the Ground of the War, as himſelf _— 
at pleaſure : 3. A negative Voice, that the People declared ; and that would not have half contented 
cannot ſave themſelves without him, and muſt cut him, if he had come in by the Sword. But ſome 
their own Throats, if commanded ſo to do: 4. The rational Men objec, How can it be Murder, ſa 
Nomination and Making of all the Judges, that, up- they, for the King to raiſe Forces againſt the Par. 
on peril of the Loſs of their Places, muſt declare the liament, ſince there is no other way of determi. 
Law to be as he pleaſes: 5. A Power to confer Ho- ning Differences between the King and his Sub- 
nours upon whom, and how he pleaſes; a covetous jects, but by the Sword? For the Law is no com- 
baſe Wretch for five or ten thouſand Pounds to be n between two ſupreme Powers; and 
courted, who deſerves to be carted: 6. To pardon then if it be only a contending for each other, 
Murderers, whom the Lord ſays ſhall not be par- Right, where is the Malice that makes the killin 
doned: 7. To ſet a Value and Price of Moneys as of a Man Murder? Take the Anſwer thus: Firſt, 
he pleaſes ; that if he be to pay ten thouſand Pounds, How is it poſſible to imagine two ſupreme Powers 
he may make Leather by his Proclamation to be cur- in one Nation, no more than two Suns in one Fir- 
rent that day, or five Shillings to paſs for twenty Shil- mament? If the King 2 the Parliament 
lings; and if to receive ſo much, twenty Shillings ro muſt be ſubordinate: If they ſupreme, then he 
paſs for five Shillings: And laftly, A legal Theft to fabordinats. But then it is alledged, That the 
avoid his ow n Grants: I may boldly throw the Gant- King challenged a Power only co-ordinate, that 
let, and challenge all the Machiavels in the World the Parliament could do nothing without him, nor 
to invent ſuch an exquiſite Platform of Fyrannical he without them. Under favour, 75 Powers co- 
or though in 
Maim or Blemiſh, as this is, and that by a Law, quiet Times the Commons have waited ws. the 
which is worſt of all. But the truth is, theſe are King, and allowed him a negative Voice in Mat- 
no legal Prerogatives, but Uſurpations, Incroach- ters of leſs Concernment, where Delay could not 
ments, and Invations upon the People's Rights and prove dangerous to the People; yet when the Com- 
Liberties: And this eaſily effected, without any mall vote that the Kingdom is in danger, unleſs the 
great Depth of Policy; for tis but being ſure. to Militia be ſo and ſo ſettled, now if he will not agree 
call no Patliaments, or make them uſeleſs, and to it, they are bound in Duty to do it themſelyes, 
make the Judges Places profitable, and place Ava- And 'tis impoſſible to imagine that ever any Man 
rice upon the Bench, and no doubt but the Law ſhould have the Conſent of the People to be their 
ſhall ſound as the King would have it. But let me King upon other Conditions, (without which no 
thus far fatisfy the ingenuous Reader, That all the Man ever had Right to wear the Diadem :) For 
Judges in England eannot make one Caſe to be Law Conqueſt makes a Title amongſt Wolves and Bears, 
that is not Reafon, no more than they can e but not amongſt Men. 
a Hair to be white that is blick; which if they When the firſt Agreement was concerning the 
mould ſo declare or adjudge, it is a mere _y Power of Parliaments, if the King ſhould have 
For Law muſt be Reaſon adjudged, where Reaſon ſaid, Gentlemen, are yon content to allow me any 
is the Genus; and the Judgment in ſome Court negative Voice, that if yon vote the Kingdom to 
makes the Diferentiz. And I never found that the be in danger, unleſs ſuch an Act paſs, if I refuſe to 
fair Hand of the Common Law of England ever aflent, ſhall nothing be done in that Caſe? Surely 
reached out any Prerogative to the King above the no rational Man but would have anſwered, May it 
meaneſt Man, but in three Caſes; 1. In Matters pleaſe your Majeſty, we ſhall uſe all dutiful Means 
of Honour and Pre-eminence to his Perſon; and to procure your Royal Aſſent: But if you ſtill re- 
in Matters of Intereſt : That he ſhould have Mines fuſe, we muſt not fit ſtill, and ſee our ſelves ruin'd; 
Royal of Gold and Silver, in whoſe Land ſoever we muſt and will ſave our ſelves, whether you will 
they were diſcovered; and Fiſhes Royal, as Stur- or no. And will any Man ſay that the King's 
geons and Whales, in whoſe Streams or Water ſo- Power is diminiſhed, becauſe he cannot hurt the 
ever they were taken, which very rarely happened; People ? Or that a Man is leſs in Health that hath 
or to have Tythes out of a Pariſh that no body elſe many Phyſicians to attend him? God is omnipo- 
could challenge: For ſays the Law, The moſt noble tent, that cannot ſin; and all Power is for the 
Per fons are to hade the moſt noble Things. 2. To have People's Good: But a Prince may not ſay that is 


reached or cozened in his Contracts, being imploy- be for their Hurt. And as for the Malice, the Law 
ed about the great and arduous Affairs of the Ring- implies that; as when a Thief ſets upon a Man to 
dom. 3. His Rights to be freed from Incurſion of rob him, he hath no Spite to the Man, but Love 
Time, not to be bound up by any Statute of Non- to the Money: But it is an implied Malice, that he 
claim : For indeed Poſſeſſion is a vain Plea, when will kill the People unleſs they will be Slaves. 
the Matter of Right is in queſtion; for Right can Q. But by what Law is the King condemned? 
never die : And ſome ſuch honourable Privileges Reſp. By the Fundamental Law of this Kingdom, 
of mending his Plea, or ſuing in what Court he by the general Law of all Nations, and the unanimous 
will ; and ſome ſuch Prerogatives, of a middle in- Conſent of all rational Men in the World, written 
different Nature, that could not be prejudicial to in every Man's Heart with the Pen of a Diamon 
the People. But that the Law of Erg/and ſhould in Capital Letters, and a Character ſo legible, that 
give the King any ſuch vaſt, immenſe, precipita- he that runs may read, viz. That when any Man 
ting Power, or any ſuch God-like State, That he is intruſted with the Sword for the Protection 
ought not to be accountable for wicked Actions, Preſervation of the People, if this Man ſhall im- 
or Malc-adminiſtrations and Miſgovernment, as he ploy it to their Deſtruction, which was put into his 
hath challen ed and averred in his Anſwer to the Hand for their Safety, by the Law of that Land 
Petition of Right, or any ſuch Principles of Ty- he becomes an Enemy to that People, and * 
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ſt exemplary and ſevere Puniſhment that can 
e's And this is the firſt neceſſary Fun- 


oh 3 Law needed not be expreſs'd, That if a 


2 N We do not uſe to make Laws 
hich are or the Preſervation of Nature ; that a 
Man ould eat, and drink, and buy himſelf Clothes, 
ur enjoy other natural Comforts: No Kingdom 
rer made any Laws for it. And as we are to de- 
£nd our ſelves naturally, without any written Law, 
om, Hunger and Cold, ſo from outward Violence. 
[herefore, if a King would deſtroy a People, cis 
abſurd and ridiculous to ask by what Law hg 1s to 
die. And this Law of Nature is the Law of God, 
vritten in the Heſhly Tables of Mens Hearts; that, 
_ before any poſitive Law whatſoever : And 
this Law of Nature is an undubitable Legiſlative 
Authority of it (elf, thar*hath a ſuſpenſive Power 
ver all human Laws. If any Man ſhall by expreſs 
Covenant, under Hand and Seal, give Power to 
another Man to kill him, this is a void Contract, 
being deſtructive to Humanity. And 
by the Law of England any Act or A- 
greement againſt the Laws of God or 
Nature, is a mere Nulity : For as Man 


Com. F 0 Leice- 
fers Caſe, 


- hath no hand in the making of the Laws of God or 


Nature, no more hath he power to marr or alter 
them, If the Pilot of a Ship be drunk, and run- 
ning upon a Rock; if the Paſſengers cannot other- 
vile prevent it, they may throw him into the Sea 
tocool him. And this Queſtion hath received Re- 
ſolution this Parliament. When the Militia of an 
Army is committed to a General, tis not with any 
expreſs Condition that he ſhall not turn the Mouths 
of his Cannons againſt his own Soldiers; for that 
is ſo naturally and neceſlarily implied, that it's 
needleſs to be expreſs'd : Inſomuch, as if he did 
attempt or command ſuch a Thing againſt the Na- 
ture of his Truſt and Place, it did ipſo facto eſtate 
the Army in a Right of Diſobedience; unleſs any 
Man be ſo groſly ignorant, to think that Obedience 
binds Men to cut their own Throats, or their 
Companions. Nor is this any Secret of the Law 
which hath lain hid from the beginning, and now 
brought out to bring him to Juſtice ; but that 
which is connatural with every Man, and innate 
in his Judgment and Reaſon, and is as antient as 
the firſt King, and an epidemical binding Law in 
all Nations in the World : For when many Fami- 
lies agree, for the Preſervation of Human Society, 
to inveſt any King or Governor with Power and 
Authority ; upon the acceptance thereof, there is 
a mutual Truſt and Confidence between them, that 
the King ſhall improve his Power for their Good, 
and make it his Work to procure their Safeties, and 


they toprovide for his Honour; which is done tothe 


Commonwealth in him, as the Sword and Enſigns 
of Honour, carried before the Lord Mayor, are for 
the Honour of the City. Now, as when any one 
of this People ſhall compaſs the Death of the Go- 
rernor, ruling well, this is a Treaſon puniſhable 
vith Death, for the Wrong done to the Communi- 
ty, and Anathema be to ſuch a Man; ſo when he 
or they that are truſted to fight the People's Bat- 
tels, and to procure their Welfare, ſhall prevari- 


| CHE, and act to the inſlaving or deſtroying of the 


T eople, who are their Liege Lords, and all Go- 
'crnors are but the People's Creatures, and the 
ork of their Hands, to be accountable as their 


Sewards, (and it not ſenſleſs for the Veſlel 
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the elder Siſter, hath a prerogative Right of 


7 
to ask the Potter by what Law he calls it to ac- 
count?) this is High Treaſon with a Witneſs, 
and far more tranſcendent than inithe former Caſe ö 
becauſe the King was paid for his Service, and the 
Dignity of the Perſon does increaſe the Oſtence. 
For a great Man of noble Education and Know- 
ledge to betray ſo great a Truſt, and abuſe ſo much 
Love as the Parliament ſhewed to the King, by 
petitioning him as good Subjects, praying him as 
good Chriſtians, adviſing him as good Counſellors, 
and treating with him as the great Counſel of the 
Kingdom, with ſuch infinite Care and Tenderneſs 
of his Honour, (a Courſe which God's People did 
not take with Rehuboam; they never petitioned 
him, but adviſed him; he retuſed their Counſel, 
and hearkened to young Counſellors, and they cry, 
To thy Tents, O Iſrael: and made quick and ſhort Work 
of it;) after all this, and much more Longanimity 
and Patience (which God exerciſes towards Man 
to bring him to Repentance) from the Lord to the 
Servant, for him not only to ſet up a Standard of 
War, in defiance of his dread Sovereign the Peo- 
ple, (for ſo they truly were in Nature, though 
Names have befooled us) but to perſiſt ſo many 
Years in ſuch cruel Perſecutions; who with 2 Word 
of his Mouth might have made a Peace : If ever 
there were ſo ſuperlative a Treaſon, let the Indians - 
judge. And whoſoever ſhall break and violate ſuch 
a Truſt and Confidence, Anathema Maranaths be 
unto them. | 

Q. But why was there not a written Law to make it 
Treaſon for the King to deſtroy the People, as well as for 
a Man to compaſs the King's Death ? | 

Reſp. Becauſe our Anceſtors did never imagine, 
that any King of England would have been ſo deſ- 
perately mad, as to levy a War againſt the Parlia- 
ment and People ; as in the common Inſtance of 
Paricide, the Romans made no Law againſt him that 
ſhould kill his Father, thinking no Child would be 
ſo unnaturai to be the Death of him who was the 
Author of his Life: But when a Child came to be 
accuſed for Murder, there was a more cruel Pu- 
niſhment inflicted, than for other Homicides ; for 
he was thrown into the Sea in a great Leather 
Barrel, with a Dog, a Jackanapes, a Cock, and 
a Viper, ſignificant Companions tor him, to be de- 
prived of all the Elements, as in my Poor Man's 
Caſe, fol. 10. Nor was there any Law made againſt 
Parents that ſhould kill their Children ; yet if any 
Man was ſo unnatural, he had an exemplary Pu- 
niſhment. 

Obj. But is it not a Maxim in Lau, That the King 
can do no M/rong ? 

Reſp. For any Man to ſay ſo, is Blaſphemy againſt 
the great God of Truth and Love: For only God 
cannot err ; becauſe what he wills is right, becauſe 
he wills it. And'tis a ſad thing to conſider how 
learned Men, for unworthy Ends, ſhould uſe ſuch 
Art to ſubdue the People, by Tranſportation of 
their Senſes, as to make them believe that the 
Law is, That the King can do no Wrong. 

Firſt, for Law; I do aver it with Confidence, 
but in all Humility, that there is no ſuch Caſe to 
be found in Law, That if the King rob, or mur- 
der, or commit ſuch horrid Extravagancies, that it 
is no Wrong. Indeed the Cale is put in Hen. 7. by 
a Chief Judge, That if the Ring kill a Man, tis no 
Feloay, to make him ſuffer Death ; that is, to be meant 
in ordinary Courts of Juſtice. But there is no 
doubt but the Parliament might try the King, or 
appoint others to judge him for it. We find Caſes 


in Law, that the King hath been ſued even in Ci- 
In 


vil Actions. e - 
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In 43 Edw. 3. 22. it is reſolved, That all man- 
ner ef Actions did lie againſt the King, as againſt 
any Lord; and 24 Edw. 3. 23. Willy a learned 
Jadge ſaid, That there was a Writ Pracipe Henrico 
Regi Azrgliz. 

Indeed E. 1. did make an Act of State, That 
Men thould ſue to him by Petition; but this was 
not agreed unto in Parliament: Thelwaldl tit. Rope 
Dięcſt of Writs, 71. But after, when Judges Pla- 
ces grew great, the Judges and Biteſheeps began 
to ſing Lullaby, and ſpeak Placentia to the King, 
that my Lord the King is an Angel of Light : now An- 
gels are not reſponſible to Men, but God, there- 
tore not Kings. And the Judges, they begin to 
make the King a God, and ſay, That by Law his 
Stile is Sacred Majeſty, tho he ſwears every hour ; 
and Gracious Majeſty, tho gracious Men be the 
chief Objects of his Hatred; and that the King 
hath an Omnipotency and Omnipreſence. 

But I am ſure there is no Caſe in Law, That if 
the King levy a War againſt the Parliament and 
People, that it is not Treaſon. Poſſibly that Caſe 
in H. 7. may prove, That if the King ſhould in his 
paſſion kill a Man, this ſhall not be Felony to take 
away the King's Life; for the Inconveniency may 
be greater to the People, by putting'a King to 
death for one Otfence and Miſcarriage, than the 
Execution of Juſtice upon him can advantage them. 
But what's this to a levying of War againſt a Par- 
liament > Never any Judge was ſo devoid of Un- 
derſtanding, that he denied that to be Treaſon. 
But ſuppoſe a Judge that held his Place ar the King's 
pleaſure did fo, I am ſure never any Parliament 
{aid ſo. But what if there had in dark Times of 
Popery been an A& made, That the King might 
murder, raviſh, burn and perpetrate all Miſchiets, 
and play Reaks with impunity ; will any Man that 
hath but Wit enough to meaſure an Ell of Cloth, 
or to tell Twenty, ſay, That this is an Obliga- 
tion for Men to ſtand ſtill, and ſuffer a Monſter to 
cut their throats, and grant Commiſſion to rob at 
Suters-Hill; as ſuch and no better are all legal 
Thefts and + reg The Doctor ſays, That 
a Statute againſt giving an Alms to a poor Man is 
void : He 1s no Student, I mean, was never bound 
Prentice to Reaſon, that ſays, A King cannot com- 
mit Treaſon againſt the People. 

Obj. But are there not Negative Words in the Sta- 
tte of 25 Edw. 3. That nothing elſe ſhall be conſtrued 
t0 be Treaſon, but what is there expreſs'd ? 

Ref. That Statute was intended for the Peoples 
Safety, that the King's Judges ſhould not make 
Traytors by the dozens, to gratify the King or 
Courtiers ; but it was never meant, to give liberty 
to the King to deſtroy the People: and though it 
be ſaid, That the King and Parliament only may 
declare Treaſon, yet no doubt if the King will 
negle& his Duty, it may be ſo declared without 
him*; for when many are obliged to do any ſer- 
vice, if ſome of them fail, the reſt muſt do it. 

Obj. But is there any Precedent, that ever any Man 


was pus to death that did not offend againtt ſome written 


Law? For where there is no Law, there is no Tranſ- 
greſſion. | 

Ref. Tis very true, where there is neither Law 
of God, nor Nature, nor poſitive Law, there can 
be no Tranſgreſſion; and therefore that Scripture 
is much abuſed, to apply it only to Laws poſitive. 


For, - 
1. Ad ea que frequentins, &c. Tis out of the 


Sphere of all earthly Law-givers to comprehend 


and expreſs all particular Caſes that may poſſibly 
happen, but ſuch as are of moſt frequent conèur- 


0 
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leſs than 152000 Men, Women, and Children, 


ſpent many ſerious Thoughts about it, and I deſire 


gainſt the Rebels; and when he did once call 


rence ; Particulars being different, like th ſ 
Faces of Men different from one another o eee 
would be too, tedious : and as Particulars | 
rational Men yi reduce them to genera] e . 
of State, ſo a] every thing may be adjud alan 
the * of the 5 bed for 
2. The Law of Eugland is Lex 1 ; 
we have a —— the Epillle td the 4 
That when our Law-Books are ſilent, we * 4 
pair to the Law of Nature and Reaſon. po 4 
ſbed, and other Hiſtorians, tell us, That in 2 _ 
the Lord Hungerford was executed for 8 . 
which there was then no poſitive Law tg 4 for | 
Felony : and before any Statute againſt Witch, Sa 
many Witches have ibeen hanged in ee 
cauſe it is Death by God's Law. If any J 
Mountebank ſhould come over hither, and the, = 
Man Poiſon that ſhould lie in his Body abo 
Year and a Day, and then kill him, as it "oy 
ported they can give a Man Poiſon that * 
conſume the Body in three Years ; will any . 
ſcruple or queſtion to hang up ſuch a Raſca] > 1 
Naples, the great Treaſurer of Corn bein 1 
truſted with many thouſand Quarters at three Shi 
lings the Buſhe!, for the common Good, fidino 
an opportunity to {ell it for five Shillings the Buſel 
to foreign Merchants, enriched himſelf exceedino. 
ly thereby; and Corn growing ſuddenly dear, th. 
Council call 'd him to account for it, who proflered 
to allow three Shillings for it, as it was delivereg | 
into his cuſtody, and hoped thereby to eſcape : 
but for ſo great a Breach of Truſt, nothing would 
content the People but to have him hang d; and 
tho there was no poſitive Law for it, to make ir 
Treaſon, yet it was reſolved by the beſt Politi- 
cians, that it was Treaſon to break ſo great 2 
Truſt by the Fundamental Conſtitution of the 
Kingdom, and that for ſo great an Offence he 
ought to die, that durſt preſume to inrich himſelt 
by that which might endanger the Lives of ſo 
many Citizens; for as Society is natural, ſo Go- 
vernours muſt of neceſſity, and in all reaſon pro- 
vide — = e and Suſtenance of the 
meane ember, he that is but as the litt! 
of the Body Politick. 1 alas 
But concerning Treland, Where there were no 


moſt barbarouſly and ſatanically murdered in the 
firſt tour Months of the Rebellion, as appeared by 
ſubſtantial Proofs, at the King's-Bench, at the Tryal 
ot Macguire; it the King had a hand, or but 2 
little-finger in that Maſſacre, every Man will (ay, 
Let him die the death: but how ſhall we be aſſured 
of that? How can we know the Tree, better than 
by its Fruits? For my own particular, I have 


in doubtful Caſes to give Charity the upper hand; 
but J cannot in my Conſcience acquit him of it. 
Many ſtrong Preſumptions, and ſeveral Oaths of 
honeſt Men, that have ſeen the King's Commiſſion 
for it, cannot but amount to a clear proof. If I 
meet a Man running down ſtairs with a bloody 
Sword in his hand, and find a Man ſtabbed in the 
Chamber, tho I did not ſee this Man run into 
the Body by that Man which I met, yet if I were 
of the Jury, I durſt not but find him guilty of the 
Murder ; and I cannot but admire that any Man 
ſliould deny that for him, which he durſt never 
deny for himſelf. How often was that monſtrous 
Rebellion laid in his diſh ? and yet he durſt never 
abſolutely deny it. Never was Bear ſo unwilling- 
ly brought to the ſtake, as he was to declare 4. 
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Rebels, he would ſuffer but fort) Copics to 
inted, and thoſe to be ſent to him ſcal'd: 
hath ſince above forty times called them his 
gibjects, and his good Subjects; and ſent to Or- 

to give ſpecial Thanks to ſome ct theſe Re- 
1 as Muskerry and Plunket - (which 1 am con 
ent, by what I ſee of his Height of Spirit and 

daunted Reſolution at his Tryal and fince, act- 
= the laſt part anſwerable to the former part of 


his 
ro have b : nere il 
be had not been as guilty as themſe ves.) Queſ- 


it the King had not been guilty of that 
he would have made a thouſand Declara- 


them 
be pl 
and he 


tionleſs 


Blood, 


tions 4841 and 
chat are not TO be named but with Fire and Brim- 


gone, and have ſent to all Princes in the world for 
Aſfſtance againſt ſuch accurſed Devils in the ſhape 
of Men: but he durſt not offend thoſe Fiends and 
Fire- brands; for if he had, I verily believe they 
would ſoon have produced his Commiſſion under 
lis Hand and Seal of Scotland at Edinburgh, 1641. 
a Copy whereof is in the Parliament's hands, at- 
teſted by Oath, diſperſed by Copies in Trelaud, 
which cauſed the general Rebellion. | 

Obj. He did not give Commiſſiom to kill the Engliſh, 
but to take their Forts, Caſtles, Towns and Arms, and 
ane over and help. him. 1 

And is it like all this could be effected without 
the Slaughter of the poor Ezg/jh ? Did the King 
erer call them Rebels, but in forty Proclamations 
jog out of him by force, by the Parliament's 
Importunity ? murdering the Proteſtants was fo 
acceptable to him! And with this Limitation, 
That none ſhould be publiſhed without his further 
Directions, as appears under Nichols's Hand, now 
in the Parliament's cuſtody. But the Scors were 
proclaimed Rebels before they had killed a Man, 
or had an Army, and a Prayer againſt them en- 
joined in all Churches ; but no ſuch matter againſt 
the Lb. 

Well when the Rebels were worſted in Feland, 
the King makes war here to protect them, which 


but for his fair Words had been prevented; often 
calling God to witneſs, he would as ſoon raiſe 


war on his own Children: and Men from Popith 
Principles aſſiſt him. Well! we fought in jeſt, and 
were kept between winning and loſing: IJ he King 
mult not be too ſtrong, leſt he revenge himſelf ; 
nor the Parliament too ſtrong, for the Commons 
weuld rule all; till Nzſeby Fight, that then the 
King could keep no more Days of Thankſgiving 
lo well as e. Then he makes a Ceflation in He- 
land, and many Iriſb came over to help him: Eng- 


 tiþ came over with, Papiſts, who had ſcarce wiped 


their Swords ſince they had killed their Wives and 

But thus I argue; The Rebels knew that the 
King had proclaimed them Traitors, and forty Co- 
pes were printed; and the firſt Clauſe of an Oath 
enjoined by the General Council of Rebels, was, 
To bear true Faith and Allegiance to King Charles, and 
by al means to maintain his Royal Prerogative, again 
the Puritans in the Parliament of England. Now is 
any Man ſo weak in his Intellectuals, as to ima- 
Sine, That if the Rebels had without the King's 
Command or Conſent murdered ſo many Prote- 
ſtants, and he thereupon had really proclaimed 
them Rebels, that they would after this have taken 
new Oath to have maintained his Prerogative ? 

0, thoſe bloody Devils had more Wit than to 
bght in jeſt. If the King had once in good ear- 


neſt proclaimed them Rebels, they would have 
Vol. I, 
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Life; he would rather have loſt his Lite, than 
ſent Thanks to two ſuch incarnate Devils, 


inſt thoſe Blood-hounds and Hell-hounds, 


. 


burnt their Scabbards, and would not have filed 


themſelves the King's and Queen's Army, as re 
did. And truly, that which the King ſ:id tor 
himſelf; That he would have adventurcd himſelf, 


to have gone in perſon into Helund to ſuppreſs cha: 
Rebellion, is but a poor Argument to inforce any 
Man's Bellef, that he was not guilty of the Mai- 
ſacre: for it makes me rather think, that he had 
ſome hopes to have returned in the head of 20 or 
30000 Rebels, to have deſtroy'd this Nation. For 


der him from going? And were nor the Clothes 
and Proviſions which were ſent by the Parlidment 
for the Relief of the poor Proteſtants there, ſelz d 
upon by his Command, and his Mun of War; and 
ſold or exchanged for Arms end Ammunicion to 
deſtroy this, Parliament? And des not every 


Man know, That the Rebels in Lelund gave Let- 
ters of Mart for taking the Parliament's Ships, but 


freed the King's, as their very good Friends ? 
And I have often heard it credibly reported, that 
the King ſhould ſay, That nothing more troubled 
him, but that there was not as much Proteſtant 
Blood running in England and Scotland, as in Tre- 
land. And when that horrid Rebellion begun to 
break forth, how did the Papiſts here triumph and 
boaſt, that they hoped e er long to fee Londin Screets 
run down in Blood? And vet I do not think, 
that the King was a Papiſt, or that he deſigned to 
introduce the Pope's Supremacy in Spiritual Things 
into this Kingdom: but thus it was; A ſeſuitical 
Party at Court was too prevalent in his Counſels, 
and ſome mungrel Proteſtants, that leſs hated the 
Papiſts than the Puritans, by the Queen's Media- 
tion joined all together to deſtroy the Puritans ; 
hoping that the Papiſts, and the Laodicean Prote- 
ſtant would agree well enough together. And 
laſtly, if it be ſaid, That if the King and the Re- 
bels were never fallen out, what need had Ormond 
to make a Pacification or Peace with them by the 


King's Commiſſion, under the Great Seal of Te- 


land? Truly there hath been ſo much Daubing, 
and fo little Plain-dealing, that I wonder how 
there comes to be ſo many Beggars. : 

Concerning the betraying of Rochel, to the in- 
ſlaving of the Proteſtant Party in France, I contels, 
I heard ſo much of it, and was fo ſhamefully re- 
proached for it in Geneva, and by the Proteſtant 
Miniſters in Hance, that I could believe no lets 
than that the King was guilty of it. I have heard 
fearful Exclamations from the F ench Proteſtants 
againſt the King and the late Duke of Bec ling hm, 
for the betray ing of Rochel. And ſome of the Mi- 
niſters told me ten Years ſince, That God wounid 
be revenged of the wicked King of England, for 
betraying Rochel. And J have often heard Deo: 
ſay, concerning Hzary IV. of France, That the Pa- 
piſts had his Body, but the Proteſtants had his 
Heart and Soul; but for the King of Ezg/2:4, the 
Proteſtants had his Body, but the Papiſts had his 
Heart: Not that I think he did believe Tranfub- 


ſtantiation, but I verily believe, that he loved 4 


Papiſt better than a Puritan. | 

The Duke of Roan, who was an honeſt gallant 
Man, and the King's Godfather, would often ſay, 
That all the Blood which was ſned in Darphine, 
would be caſt upon the King of Eugland's ſcore. 
For thus it was: The King ſent a Letter to the 
Rochellers by Sir William Beecher, to aflure them, 
That he would aſſiſt them to the uttermoſt againſt 
the French King, for the Liberty of their Religion ; 
conditionally, That they would not make any 

Yyy i Peace 
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Peace without him: and Mountague was ſent into 
Savoy, and to the Duke of Roan, to aflure them 
from the King, That 30000 Men ſhould be ſent 
out of Erg/and, to aſſiſt them againſt the French 
King, in th'e2 Fleets ; one to land in the Ille of 
Rhee, a ſecond in the River of Bourdeaux, and a 
third in Normandy. Whereupon the Duke of Roan 
being General for the Proteſtants, not ſuſpecting 
that the French durſt aſſault him in Dauphine, (be- 
cauſe the King of Erglaud was ready to invade 
him, as he had promiſed) drew out his Army upon 
diſadvantage : whereupon the French King em- 
ploy'd all his Army into Daufphine againſt the Pro- 
teſtants, who were forced to retreat, and the Duke 
ct Roan to fly to Geneva, and the Proteſtants to 


accept of Peace upon very hard Conditions, to 


ſtand barely at the King's devotion for their Li- 
berties, without any cautionary Towns of Aſſu- 
rance, as formerly they had ; being ſuch a Peace, 
as the Sheep make with the Wolves, when the 
Dogs are diſmiſs d. And the Proteſtants have ever 
ſince cry'd out to this very day, It is not the French 
King that did us wrong, for then we could have 
borne it; but it was the King of England, a pro- 
feſs d Proteſtant, that betray'd us. And when 1 
have many times intreated Deodati and others, to 
have a gocd opinion of the King, he would an- 
ſwer me, That we are commanded to forgive our 
Enemies, but not to forgive our Friends. 
There is a French Book printed about two Years 
ſince, called Memoires du e de Roan, where 
the King's horrid Perfidiouſneſs, and deep Diſſi- 
mulation, is very clearly unfolded and diſcovered. 
To inſtance but in ſome Particulars: 'The King 
having ſolemnly engaged to the Rochellers, that he 
would hazard all the Forces he had in his three 
Kingdoms, rather than they ſhould periſh ; did in 
order thereunto, to gain Credulity with them, 
ſend out eight Ships to Sea, commanded by Sir 
John Pennington, to aſſiſt the Rechelers as was pre- 
tended, but nothing leſs intended; for Pennington 
aſſiſted the French King againſt the R:chelers, which 
made Sir Frdinando Gorge to go away with the 
Great Neptune, in deteſtation of ſo damnable a 


Plot: and the Exgliſß Maſters and Owners of 


Ships refuſing to lend their Ships to deſtroy the 
Rochellers, whom with their Souls they deſired to 
relieve, Pennington in a mad ſpite ſhot at them. 
Soubiſe being Agent here in England for the French 
Proteſtants, acquainted the King how baſely Pen- 
zington had dealt, and that the Exgliſß Ships had 
mcwed down the Rochel Ships like Graſs, not only 
to the great danger and lofs of the Rochellers, but 
to the eternal diſhonour of this Nation, ſcandal of 
our Religion, and diſadvantage of the general Af- 
fairs of all the Proteſtants in Chriſtendom. The 
King ſeems to be diſpleaſed, and ſays, What a 
Knave is this Pennington] but whether it was not 
feigned, let all the World judge. But the thing 
being ſo plain, ſaid Subiſe to the King, Sir, why 
did the Engliſb Ships aſſiſt the French King, and 
thoſe that would not, were ſhot at by your Admi- 
ral? The HFench Proteſtants are no Fools; how 
can I make them believe that you intend their Wel- 
fare? The King was much put to it for a ready 
Anſwer, but at laſt thus it was patch'd up; That 
the Freach King had a deſign to be revenged of 
Genoa for ſome former Affront, and that the King 
lent him eight Ergliſh Ships to be employed for 
Genoa ; and that failing towards Genoa, they met 
with ſome of the Rochellers accidentally, and that 
the Engliſh did but look on, and could not help it, 
not having any Commiſſion to fight at that preſent : 


* 
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ver be abandoned, and that he ſhould not be dif 


imagine, that aſſaſſinate Raſcal, inſtea 


ney in his Purſe : and one of the Meſlengers — 
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wherein the Rochelers might and way N 
clined a Sea-fight, if has had not mos de. 
aſſiſtance. But ſtill the poor Proteſtants were IT 
ling rather to blame Pennington than the 3 
who in great ſceming Zeal, being Surety fo s; 
laſt Peace between the Fench King and * 
teſtant Subjects, ſends Devick to tlie Duke of R ta 
to aſſure him, That it Rochel were not ſpeedil * 
at liberty, (which the Fench King had beſie : 
contrary to his Agreement) he would emplo 10 
whole Strength, and in his own perſon ſee it N 
form'd. Which being not done, then the Nine 
ſends the Duke of Buckingham to the Iſle of 555 
and gives new hopes of better Succeſs to Su ; 
commanding the Admiral and Officers in the Fl * 
in Soubiſe's hearing, to do nothing without hjs Wi 
vice. But when the Duke came to land at the Ite 
of Rhee, many gallant Engliſhmen loſt their 3 
and the Duke brought back 300 Tuns of Cort 
from the Rochellers, which he had borroweg of 
them, pretending a Neceſſity for the El; 
which was but feign'd, knowing it was a City in- 
N N ſo long as they had Proviſion within 
confeſs the Rochellers were not Wile, to lend the 
Duke their Corn, conſidering how they had been 
dealt with. But what a baſe thing was it ſo to 
betray them, and to ſwear unto them, That they | 
ſhould have Corn enough ſent from England, befire 
they wanted it! And for a long time, God did 
miraculouſly ſend them in a new kind of Fin 
which they never had before. But when the Duke 2 
came to Court, he made the honeſt Exgliſ believe, Y 
that Roche] would ſuddenly be relieved, and that 
there was not the leaſt danger of the loſs of it; 
but Secretary Cook, an hoe underſtanding Gen- 
tleman, and the only Friend at Court to the N. 
chellers, labouring to improve his Power to ſend 
ſome Succour to Rochel, was ſuddenly ſent away 
from Court upon ſome ſleeveleſs Errand, or as ſome 
ſay to Portſmouth, under colour of providing Com 
for Rochel; but the Duke ſoon after went thither, 
and ſaid, His Life upon it, Rochel is ſafe enough, 
And the next day, Soubiſe being at Portſmutb, he 
phony the Duke of Buckingham moſt importunate- 
y to ſend Relief to Roche! then or never. The 
Duke told him, that he had juſt then heard good 
News of the victualling of Rochel, which he was 
going to tell the King: which Subiſe making 
doubt of, the Duke affirmed it by an Oath; and 
having the words in his mouth, he was ſtabb by 
Felton, and inſtantly died. The poor Rochelt 
ſeeing themſelves ſo betray d, exclaim'd of the 
Engliſh, and were conſtrained thro Famine to fw- | 
render the City; yet new Aſſurances came from 
the King to the Duke of Roan, that he ſhould ne- 


may'd nor aſtoniſh'd for the Loſs of Ruchel. 

But Hubiſe ſpoke his mind freely at Court, that 
the Engliſh had betray'd Rochel, and that the Loſs 
of that City was the apparent Perdition and Loſs 
of thirty two Places of Strength from the French 
Proteſtants in Languedoc, Piedmont, and Dauphin: 
therefore it was thought fit that he ſhould have 2 
Fig given him to ſtop his mouth. Well, not long 
after, two Capuchins were ſent into England to 
kill honeſt $biſe, and the one of them diſcovered 
the other. Sobiſe rewarded the Diſcoverer, an 
demanded Juſtice here againſt the other, who Wi 


a Priſoner ; but by what means you may e ny 
d of being 
whipt, or receiving ſome more ſevere Puniſhment 


was releaſed, and ſent back into Hance with M0- 
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vas ſent from Rochel to complain of thoſe abomi- 
Treacheries, was taken here; and, as the 
ike of Roan writes, was hanged for ſome pre- 
ded Felony or Treaſon : And much more to this 
ſe may be found in the Duke of Roar's Me- 
ut yet I know many wiſe, ſober Men 
do acquit the King from the Guilt of the Loſs of 
hel, and lay it upon the Duke, as if it were but 
s of his Reputation. They ſay that the Duke 
of Buckingham agitated his Affairs neither for Re- 
nor the Honour of his Maſter; but only to 
his Paſſion in certain fooliſh Vows which he 
enter'd upon a War: and that 
the Buſineſs miſcarried through Ignorance, and for 
want of Underſtanding to manage ſo difficult a 
Negotiation, he being unfit to be an Admiral or 


nable 


ten 
urpo 
morials. B 


R 
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ligion, 


{atisfy 
made in France, 
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[confeſs that for many Years I was of that Opi- 
nion, and thought that the King was ſeduced by 
evil Counſel ; and ſome thought that Buckingham 
and others ruled him as a Child, and durſt do what 
they liſt : But certainly he was too politick and 
ſubtile a Man to be ſwayed by any thing but his 
own judgment. Since Naſeby Letters, I ever thought 
him Principal in all Tranſactions of State, and tlie 
wileſt about him but Acceſſaries: He never acted 

any implicit Faith in State-matters, the Þ oo 

=: 
when he had once reſolved upon it. Is any Man 
ſo ſoft-brained to think that the Duke or Penning- 


b 
+ of them all durſt never croſs him in any 


m durſt betray Roche] without his Command? 


Wonld not he have hanged them up at their Re- 
turn, if they had wilfully tranſgrefled his Com- 


mands? A thouſand ſuch Excuſes made for him, 
are but like Iriſo Quagmires, that have no ſolid 
Ground or Foundation in Reaſon: He was well 
known to be a great Student in his younger Days, 
that his Father would ſay, He maſt make him a 
Biſhop, He had more Learning and Dexterity in 
State-Affairs undoubtedly, than all the Kings in 
Chriſtendom: If he had. had Grace anſwerable to 
his ſtrong Parts, he had been another Solomon; 
but vis W | | 

in 2 Mad-man's Hand ; he was a Stranger to the 
Work of Grace and the Spirit of God: And all 


thoſe Meanders in State, his ſerpentine Turnings 


2nd Windings, have but brought him to Shame and 
Confufion. But I am fully ſatisfied, none of his 
Council durſt ever advife him to any thing, but 
what they knew before he reſolved to have done; 
and that they durſt as well take a Bear by the 
Tooth, as do, or conſent to the doing of any thing, 
but what they knew would plcaſe him; they did 


but hew and ſquare the Timber, he was the Maſ- 
ter-Builder that gave the Form to every Architec- 


ture: and being ſo able and judicious to diſcern 
of erery Man's Merits, never think that the 
Duke or Pennington, or any Judge or Officer, did 
ever any thin be his Advantage without his Com- 
mand, againſt Law or Honour. 

Upon all which Premiſes, may it pleaſe your 
Lordſhip, I do humbly demand and pray the Juſ- 
tice of this High Court; and yet not I, but the 
innocent Blood that hath been ſhed in theſe three 
Kingdoms, demands Juſtice againſt him: This 
Blood is vocal, and cries 1 and yet ſpeaks 
no better, but much louder than the Blood of A 
bel; for what Proportion hath the Blood of that 
righteous Man, to the Blood of ſo many Thau- 
lands > If King Ahab and Queen Jezabel, for the 
Blood of one righteous Naboth, (who would not (ell 


lis Inheritance for the full Value) were juſtly put 
"—_ 4 what Puniſhment does he deſerve, that 


ol, 
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is guilty of the Blood of Thouſands, and Hhught for 
a pretended Prerogative, that le might have any 
Man's Eſtate that he liked, without paying for it> 
This Blood hath long cried, How long Parliament, 
how long Army, will ye forbear ro avenge our 
Blood ? Will ye not do Juſtice upon the capital 
Author of alt Injuſtice? When will ye take the 
proud Lion by the Beard, that defies you with im- 
perious Exultations ? What's the Houſe of Com- 
mons ? What's the Army? As Pharaoh ſaid, Wh» 
z the Lord ? And who is Moſes ? I am not account- 
able to any Power on Earth; thoſe that were 
murdered at Brainford, knock'd on the Head in the 
Water, and thoſe honeſt Souls that were kill'd in 
cold Blood at Bolton and Leverpool in Lancaſhire, at 
Bartomley in Cheſhire, and many other Piaces, their 
Blood cries Night and Day for Juſtice againſt him; 
their Wives and their Children cry, Juſtice upon 
the Murderer, or elſe give us our Fathers and Huſ- 
bands again: Nay, ſhould the People be ſilent, the 
very Stones and Timber of the Houſes would cry 
for Juſtice againſt him. But, my Lord, before I 
pray Judgment, I humbly crave leave to {peak to 

two Particulars. 1. Concerning the Priſoner. When 
I conſider what he was, and how many Prayers 
have been made for him, though I know that all 
the World cannot reſtore him, nor ſave his Life, 
becauſe God will not forgive his temporal Puniſh- 
ment; yet if God in him will be pleaſed to add 
one Example more to the Church, vf his unchange- 

able Love to his Ele& in Chriſt, not knowing bur 
that he may belong to the Ele&ion of Grace; I 
am troubled in my Spirit, in regard of his eternal 
Condition, for fear that he ſhoald depart this Life 
without Love and Reconciliation to all thoſe Szints 
whom he hath ſcorned, under the notion of Presby- 
terians, Anabaptiſts, Independents and Sectaries. 
It cannot be denied, bur that he hath ſpent all his 
Days in unmeaſurable Pride; that during his whole 
Reign he hath deported himſelf as a 80 d, been 
depended upon, and adored as God; that hath 
challenged and aſſumed an Omni potent Power, an 
earthly Omnipotence, that with the Breath of his 
Mouth hath diſſolved Parliaments; his Nu lacet 
hath made all the Counſe!s of that Supreme Curt 
to become Abortives. Non curo hath been his Mot- 
to, who inſtead of being honoured as good Kings 
ought to be, and no more, hath been idolized and 
adored, as our good God only ought to be. A 
Man that hath ſhot all his Arrows againſt the Up- 
right in the Land, hated Chriſt in his Members, 
ſwallowed down Unrighteouſneſs, as the Ox drinks 
Water; eſteemed the Needy as his Footſtool, cruſh'd 
honeſt publick-fpirired Men, and grieved when he 
could not afflict the Honeſt more than he did; count- 
ed it the beſt Arc and Policy to ſuppreſs the Righ- 
teous, and to give way to his Courtiers ſo to gripe, 
grind, opprefs and over-reach the free People of 
the Land, that he might do what he liſt (the Re- 
membrance whereof would pierce his Soul, if he 
knew the Preciouſneſs of it) but all Sins co an in- 
finite Mercy, are equally pardonable : therefore 
my Prayer for this poor Wretch ſhall be, Thar 
God would ſo give him Repentance to Lite, that 
he may believe in that Chriſt, whom he hath impri- 
ſoned, perſecuted, and murdered in the Saints; 

That he which hath lived a Tyrant, and hated no- 

thing ſo much as Holineſs, may die a Convert, 

and in Love to the Saints in England; that fo the 


Tears of the Oppreſſed and the Afflicted, may not 


be as ſo many fiery ſtinging Serpents, cauſing an e- 
ternal Deſpairing, continual Horror to this miſe- 
rable Man, when all Tyrants ſhall be aſtoniſh'd. 
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and innocent Blood will aftright more than twelve 
Legions of Devils. All the Hurt that I wiſh to 


him, is, That he may look the Saints in the face 


with Comfort; fer the Saints muſt judge the World: 
And however it may be, he or his Adherents may 
think it a brave Roman Spirit, not to repent of any 
thing, nor expreſs any Sorrow for any Sin, though 
never ſo horrid, taking more care and fear not to 
change their Countenance upon the Scaffold, than 
what ſhall become of them after Death; yet I be- 
ſeech your Lordſhip, that I may tell him and all 
the Malignants now living, but this ; Charles Stu- 
art, unleſs you depart this Life in Love and Re- 
conciliation to all thoſe Saints and godly Men, 
whom you have either ignorantly or maliciouſly 
oppoſed, mock'd, and perſecuted, and {till ſcorn 
and jeer at, as Eereticks and Sectaries, there is no 
more Hopes for you ever to ſee God in Comfort, 


than for me to touch the Heavens with my Finger, 


or with a Word to annihilate this great Building, 


or for the Devil to be ſaved; Which he might be, 


if he could love a Saint as ſuch. No, Sir, it will 
be too late for you to ſay to thoſe Saints, whom 
you have defied, Give me ſome of your Holineſs, 
that I may behold God's angry Countenance : You 
can expect no Anſwer, but, Go buy, Sir, of thoſe 
Soul-huckſters, your Biſhops, which fed you with 
Chaff and Poiſon; and now you muſt feed upon 
Fire and Primſtone to all Eternity. 


2. Concerning my ſelf, I bear no more Malice 


to the Man's Perſon, than I do to my dear Father ; 
but I hate that curſed Principle of Tyranny, that 
has ſo long lodged and harboured within him, 


-which has turned our Waters of Law into Blood. 


And therefore, upon that malignant Principle, I 


hope this High-Court (which is an Habitation of 


Juſtice, and a Royal Palace of Principles of Free- 


dom) will do ſpeedy Juſtice ; That this Lion which 


has devoured ſo many Sheep, may not only be re- 
moved out of the way, but that this Iron Scepter, 
which has been lifted up to break this poor Nation 


in pieces like a Potter's Veſſel, may be wreſted out 


of the Hands of Tyrants; That my honourable 
Clients (for whom I am an unworthy Advocate) 
the People of England, may not only taſte, but 


drink abundantly of thoſe ſweet Waters of that 


Well of Liberty, which this renowned Army hath 
digg'd with their Swords, which was ſtop'd by 
the Philiſtines, the fierce Few, and uncircumciſed 
Canaanite; the Hopes whereof made me readily 
hearken to the Call to this Service, as if it had 


been immediately from Heaven, being fully ſatiſ- 


fied, that the Priſoner was e condemned 
to die by God's Law, (which being more noble 
and antient than any Law of Man, if there had 


been a Statute that he ſhould not die, yet he ought 


to be put to death notwithſtanding;) and that 
this High- Court was but to pronounce the Sentence 


and judgment written againſt him. And though I 


God hath appeared in this Action) I went 
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might have been ſufficiently diſconraged. ; 

that my Reaſon is far lrg Ns nies 
feſſion; yer conſidering that there are but * 
things deſirable, to make a dumb Man elo - 

namely, a good Cauſe, and good Judges; * 
whereof procures the Juſtice of Heaven, and 1 
ſecond, uſtice upon Earth: and thinkin * 
happily God might make uſe of one mean Min r * 
Bar, amongſt other Learned Counſel, that more a 
his mind might appear in it, (for many times F 
leſs there is of Man, the more God's lory a0 6 
appear; and hitherto very much of the Mind _ 
. . heer- 
fully about it, as to a Wedding. And 3 

Glory of this Adminiſtration = be . : 
to God, I defire to obſerve, to the Praiſe 8 hi 
great Name, the Work of Gcd upon my own $ ; 
rit, in his gracious Aſſiſtance and Preſence with 
me, as a Return of Prayer, and Fruit of Paith: 


believing that God never calls to the acting of any 


thing ſo pleaſing to him, as this moſt 

Court of Juſtice is; but he is preſent na 
nourable Judges, and thoſe that wait upon them 
I have been ſometimes of Counſel againſt Felons 
and Priſoners, but I never moved the Court to 
proceed to Judgment againſt any Felon, or to keep 
any Man in Priſon, but I trembled at it in my 


Thoughts, as thinking it would be eaſier to give 


an account of Mercy and Indulgence, than of 
thing that might look like "Dag but now = 
Spirits are quite of another temper, and I hope it 
is Meat and Drink to good Men, to have Juſtice 
done; and Recreation to think what Bench this 
Nation will receive by it. 

And now, my Lord, I muſt; as the truth is, con- 
clude him guilty of more tranſcendent Treaſons, 
and enormous Crimes, than all the Kings in this 
part of the World have ever been. And as he that 
would picture Venus, muſt take the Eyes of one, 
the Cheeks of another beautiful Woman, and ſo 
other Parts, to make” a compleat Beauty; ſo to 
delineate an abſolute Tyrant, the Cruelty of R- 
chard the Third, and all the Subtilty, Treachery, 
deep Diſſimulation, abominable Projects, and diſ- 
honourable Shifts that ever were ſeparately in any 
that ſwayed the Engliſh Scepter, conſpired together 
to make their Habitation in this whited Wall. 
Therefore I humbly pray, That as he has made 


| himſelf a Precedent in committing ſuch horrid 
Acts, which former Kings and Ages knew not, 


and have been afraid to think of, That your Lord- | 
ſhip and this High-Court, out of your ſublime Wi- 


doms, and for Juſtice-ſake, would make him an 


Example for other Kingdoms for the time to come, 


that the Kings of the Earth may hear and fear, 


and do no more ſo wickedly ; that he which would 
not be a Pattern of Vertue, and Example of Juſtice 
in his Life, may be a Precedent of Juſtice to others 


by his Death. 
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A true Copy of the Journal of the High Court of Juſtice, fur the 
Tryal of King CHARLES, as it was read in the Houſe of 
Commons, and attefted under the Hand of Phelps, Clerk to that 


Curt: Taken by J. Nalſon, 


LL. D. January the 4th, 168g. 


To which are added, by Mr. Nalſon, ſeveral Particulars that 


are omitted by Phelps. 


An Act of the Commons of England, aſſem- 
bled in Parliament, for erecting of a High 
Court of Juſtice, for the Trying and Judg- 
ing of Charles Stuart King of England, 


the now King of England, not content with 
: thoſe many Encroachments which his Pre- 
8 deceſſors had made upon the People in 
SEEMS their Rights and Freedoms, hath had a 
wicked Den totally to ſubvert the Antient and Fun- 
damental Laws and Liberties of this Nation, and in 
their place to introduce an Arbitrary and Tyrannical Go- 
vernment ; and that befides all other evil Ways and 
Means to bring this Deſign to paſs, he hath proſecuted 
it with Fire aud Sword, levied and maintained a cruel 
War in the Land, againſt the Parliament and Kingdom, 
wherfhy the Country hath been miſerably waſted, the 
publick Treaſure exhauſted, Trade decayed, thouſands of 
People murdered, and infinite other Miſchiefs commit- 
ted: Fr all which high and treaſonable Offences, the 
ſaid Charles Stuart might Jong ſince juſtly have been 
brought to exemplary and condign Puniſhment. Whereas 
alſo, the Parliament well hoping that the Reſtraint and 


Impriſonment of his Perſon, after it had pleaſed God to 


deliver him into their hands, would have quieted the Diſ- 
tempers of the Kingdom, did forbear to proceed judicial- 
ly againſt him; but found by ſad Experience, that ſuch 
their Remiſſneſs ſerved only to encourage him and his Com- 
Plices in the Comtinuance of their evil Practices, and in 
raiſing of new Commotions, Rebellions and Invaſions: 
for Prevention therefore of the like or greater Inconve- 
miences, and to the end no Chief Officer or Magiſtrate 
whatſoever may hereafter preſume traitorouſiy and mali- 
ciouſly to imagine or contrive the Enſlaving or Deſtroying 
of the Engliſh Nation, aud to expett Impunity for fo 


ding; Be it ordained, and enacted by the Commons tn 


Parliament, and it is hereby ordained and enacted by Au- 


thority thereof, That Thomas Lord Fairfax; Oliver 


Cromwell, Henry Ireton, Eſquires ; Sir Hardreſs 


* 


Waller, Knight ; Philip Skippon, Valentine Wauton, J 
homas Harriſon, Edward Whaley, Thomas Pride, 


Iſaac Ewer, Richard Ingoldsby, Henry Mildmay, 
Eſquires ; Sir Tim Hlooywood, Thomas Lord 
Grey of Grooby, Philip Lord Liſle, William Lord 

ounſon ; Sir John Danvers, Sir Thomas Maleve- 
rer Baronet ; Sir John Bourchier, Sr James Har- 
rington, Sir William Allanſon, Sir Henry Mild» 
may, Sir Thomas Wroth, Knights; Sir William 
Maſham, Sir John Barrington, Sir William Brere- 


ton, Baronets ; Robert Wallop, William Hevening- 
ham, Eſquires; Iſaac Pennington, Thomas Atkins, 
Rowland Wilſon, Alde;men of the City of London; 
Sir Peter Wentworth Knight of the Bath; Henry 
Martin, William Purefoy, Godfrey Boſvile, John 
Trenchard, Herbert Morley, John Berkſtead, Mat- 
thew Thomlinſon, John Blackiſtone, Gilbert Mil- 
lington, Eſquires; Sir William Conſtable Baronet ; 
Edmond Ludlow, John Lambert, John Hutchin- 
ſon Eſquires; Sir Arthur Hazlerig, Sir Michael 
Liveſey, Baronets; Richard Salwey, Humphry Sal- 
wey, Robert Jichbourn, Owen Roe, Robert Man- 
waring, Robert Lilbourn, Adrian Scroop, Richard 
ran, rare Okey, Robert Overton, John Huſon, 
John Desborough, William Goff, Robert Duc- 
kenfield, Cornelius Holland, John 

Carey, Eſquires ; Sir William Armyn * This ought 
Baronet; John Jones Eſq; Miles Cor- te be Carew. 
bet, Francis Allen, Thomas Liſter, = 7 
Benjamin Weſton, Peregrine Pelham, John Gour- 
don, Eſquires; Francis Thorp Srjeant at Law; John 
Nutt, Thomas Challoner, Algernon Sidney, 
John Anlaby, John Moore, Richard 

Darley, William Say, John f Al- + Alured. 
dred, John Fagg, James Nelthrop, 

Eſquires ; Sir William Roberts, Knight ; Francis Laſ- 
tels, Alexander Rigby, Henry Smith, Edmond 
Wild, James Challoner, Joſias Berners, Dennis 
Bond, Humphrey Edwards, Gregory Clement, 
John Fry, Thomas Wogan, Eſquires; r Gregory 
Norton Baronet. ; John Bradſhaw Serjeant at Law, 
Edmond Harvey, John Dove, John Ven, Eſquires ; 
John Fowks Alderman of the City of London ; Tho- 
mas Scot Eſq; Thomas Andrews Alderman of the 
City of London; William Cawley, Abraham Burrell, 
Anthony Stapeley, Roger Gratwick, John Downs, 
Thomas Horton, Thomas Hammond, George 
Fenwick, Eſquires ; Robert Nicholas Sejeant at Lau; 
Robert Reynolds, John Liſle, Nicholas Love, Vin- 
cent Potter, \Eſquires; Sr Gilbert Pickering Bar. 
ohn Weaver, Roger Hill, John Lenthall, Eſquires ; 
Sir Edward Bainton ; John Corbet, Thomas Blunt, 
Thomas Boon, Auguſtine Garland, Auguſtine Skin- 
ner,' John Dixwell, George Fleetwood, Simon 
Meyne, James Temple, Peter Temple, Daniel 
Blagrave, Eſquires; Sin Peter Temple, Knight and 
Baronet ; Thomas Wayte, John Brown, John Lowry, 
Eſquires ; ſhall be, and are hereby appointed and re- 
quired to be Commiſſioners and Judges for the Hear- 
ing, Trying and Adjudging of the ſaid Charles _— 


And the ſaid Commiſſioners, or any twenty, or more of 
them, ſhall be and are hereby authorized and conſtituted 
an High Court of Fuſtice, to meet and fit at ſuch conve- 
nient Time and Place as by the ſaid Commiſſioners, or 
the, major part of twenty, or more of them, under their 
Hands and Seals, ſhall be appointed and notified by pub- 
liek Proclamation in the great Hall or Palace-yard at 
Weſtminſter; and to adjourn from time to time, a. 
from place to place, as the ſaid High Court, or major 
part thereof meeting, ſhall hold fit ; and to take order 
far the charging of him the ſaid Charles Stuart with 
the Crimes and Treaſurs aboue mentioned, and for the 
receiving of bis perſonal Anſwer thereunto ; and for the 


Examination of Witneſſes upon Oath, which the Court 


hath bereby Authority to adminiſter, or otherwiſe, and 
taking any other Evidence concerning the ſame, and there- 
upon : or in default of ſuch Anſwer, to proceed to final 
Sentence, according to Juſtice and the Merit of the Caufe 3 
ant fuch final Sentence to execnte, or cauſe to be executed, 
ſpeedily and impartialy. And the ſaid Court is hereby 


authorized and required to appoint and direct all ſuch 
Officers, Attendants, and other Circumſtances, as they, 


or the major part of them, ſhall in any ſort judge neceſ- 
ſary or-uſeful for the orderly and good managing of the 
Premiſes And Thomas Lord Fairfax, the General, 
ard all Officers and Soldiers under his Command, and all 
Officers of Juſtice, and other well-affetted Perſons, are 
hereby authorized and required to be aiding and aſſiſting 
unto the ſaid Court in the due Execution of the Truft 
hereby committed. Provided, That this Act, and the Au- 
thority hereby granted, do continue in force for the ſpace of 
ene Month, from the making hcreof, and no longer. 


Hen. Scobell, Cler. Parl. Dom. Com. 


In purſuance of which ſaid Act, the Houſe of 
Commons ordered as followeth, viz. | 


Die Sabbati, 6 Jan. 1648. 


Rdered by the Commons aſſembled in Parlia- 

ment, That the Commiſſioners nominated in 

the Act, for erecting of an High Court of Juſtice 

for the trying and judging of Charles Stuart, King 

of England, do meet on Monday next, at T'wo of 
the clock in the Afternoon, in the Painted Chamber. 


By virtue of which faid recited Act, and of the 
ſaid Order grounded thereupon, the Commiſſioners 
whoſe Names are here under written, met on Mon- 
day the ſaid 8th Day of January, 1648. in the ſaid 
Paimed Chamber, at Weftminſter ; where the ſaid Act 
was openly read, and the Court called. 


Commiſſioners preſent. 
Thomas Lord Fairfax. John Jones Eſq; 
Oliver Cromwell Eſq; John Alured Eſq; 
Henry Ireton Eſq; Henry Smith Eſq; 
Sir Hardreſs Waller. John Liſle Eſq; 
Valentine Wauton. James Temple AS 
Edward Whaley. Adrian Scroope Eſq; 
T homas Pride. Edmond Ludlow Eſq; 
Iſaac Ewers. John Huſon Eſq; 
Sir Gregory Norton Bar. Thomas Harriſon 
Peter Temple Eſq; - Nicholas Love Eſq; 
John Ven Eſq; ' Tho. Ld Grey of Grooby. 
Thomas Challoner Eſq; Sir John Danvers. 
Henry Marten wy Sir T ho. Maleverer Bar. 
John Berkſtead Elq; Sir Fohn Bourchier. 
Gilbert Millington Eſq; Sir Henry Mildmay. 
Richard Deane v7 7 James Challoner Eſq; 
Cornelius Holland Elg; Gregory Clement Eſq; 
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and William Lord Mounſon. 


tioned. . | 
Sealed and ſubſcribed by 
William Monſon. John Huſon. 
Tho. Grey. Peregr. Pelham. 
Oliver Cromwell. Edmond Ludlow. 
Gregory Norton. John Berkſtead. 
Henry Ireton. Peter Temple. 
H. Edwards. Edw. Whatey. 
John Hutchinſon. John Okey. N 
Har. Waller. Rob. Tichlourn: 
Milliam Conſtable. Thomas Pride. 
John Liſle. | Henry Smith. 
Henry Martin. Thomas Malsverer. 
Valentine Wauton. Thomas Challoner. 
John Blaliſtone. John F. 
Gilbert Millingtou. Ihn Bourchier., 
Adrian Scroope. John Carew. 
James Temple. Aug. Garland. 
James Challoner. Richard Deane. 
Thomas Hariſon-| Daniel Blagrave. 
Fobu Jones. | 


/ 


John Fry Eſq; 
Auguſtine Garland Eſq; 
Daniel Blagrave Eſq; 
Robert Tichbourne Eq; 
Will. Heveningham Eq; 
William Purefoy Eſq; 
John Blakiſtone Eſq; 


Peregrine Pelham Efq; 
Francis Laſſells Eſq.” 
Fohn Downes Eſq; 
John Brown Eſq; 
John Hutchinſon Eſq; 
Miles Corbet Eſq; 

Humphrey Edwards Eſq; 
Edmond Harvey Eſq; 
William Goff Eſq; 


» 


John Okey Eſq; 
John Carew Eſq; 


The Commiſſioners of the Court being, as afore. 
ſaid, met, and informing themſelyes of the Tenor 
of their Commiſſion, they accordingly appoint the 
ſaid Court to be holden in the ſame Place on Weg. 
neſday the 1oth of the ſaid Month of January; and 
ordered Proclamation thereof to be made in the great 
Hall at Weſtminſter by Edward Dendy, Serjeant at 
Arms; authorizing him thereunto by Precept, under | 
their Hands and Seals, in theſe Words following, 
VIA» - | 
B Y virtue of an Act of the Commons of Ex- 
land, aſſembled in Parliament, for erecting of 
an 9 Court of Juſtice for the trying and judg- 
ing of Charles Stuart, King of England, we, whole 
Names are hereunder written, (being Commiſſio- 
ners, amongſt others nominated in the ſaid Act) do 
hereby opens, That the High Court of Juſtice, 
mentioned in the ſaid Act, ſhall be holden in the 
Painted Chamber, in the Palace of Weſtminſter, on 
Wedneſday the roth Day of this inſtant Januar, 
by One of the clock in the Afternoon. And this 
we do appoint to be notified by publick proclaim- 
ing hereof in the great Hall at Veſiminſter to-mor- 
row, being the gth Day of this inſtant January, 
betwixt the Hours of Nine and Eleven in the Fore- 
noon. In Teſtimony whereof, we have hereunto 
ſer our Hands and Seals this 8th Day of Jama), 
Anno Domini 1648. 


We the Commiſſioners, whoſe Names are here- 
unto ſubſcribed, do hereby authorize and ap- 
point Edward Dendy, Serjeant at Arms, to 
cauſe this to be proclaimed, according to the 
Tenor thereof, and to make due Return of 
the ſame, with this Precept, to the (aid 
Court, at the Time and Place above-men- 


Which 
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P hich ſaid Precept is chus returned on the Back- 
Je, viz. 1 have cauſed due Proclamation to be 
ade hereof, according to the Tenor of the Pre- 
cept within Written. : | 
; | E. Dendy, Serjeant at Arms. 


And in order to the more regular and due Pro- 
ceedings of the {aid Court, they nominate Officers; 
and accordingly choſe Mr. Aske, Dr. Doriſiaus, Mr. 
gel, and Mr. Cook, Counſel, to attend the ſaid 
Court; Mr. Greaves and Mr. John Phelps Clerks ; to 
whom Notice thereof was ordered to be given. 

Mr. Edward Walford, Mr. John Vonrell, Mr. John 
King, Mr. Phineas Payne, and Mr. Hul, are choſen 
Meſſengers to attend this Courr, | 


anuary 9. 1648. according to the Precept of 
the 8th Inſtant, Serjeant Dendy made Proclamation 
ſor the Sitting of the ſaid Court in the Manner fol- 
jow1ng, VIL. | | | 
About T'en of the clock, of the ſame Day the 
id Serjeant, being attended with fix Trumpets, 
and a Guard of two Troops of Horſe, himſelf with 
hem on horſeback, bearing his Mace, rideth into 
the Middle of Meſtminſter-Hall, (the Court of Chan- 
een then ſitting at a general Seal) where, after the 
aid Trumpet ſounding, (the Drums then likewiſe 
beating in the Palace-Yard) he cauſeth the ſaid Pre- 
cept to be openly read : which being done, the 
Houſe of Commons, at the ſame time litting, order 


45 followeth ; 
Die Martis, 9 Jan. 1648. 


Rdered by the Commons aſſembled in Parlia- 
nent, That the ſame Proclamation that was 
made this Morning in Meſtminſter- Hall, touching 
the Tryal of the King, be made at the Old Ex- 
change, and in Cheapfide forthwith, and in the ſame 
manner; and that Serjeant Dend)/, the Serjeant at 
Arms, do proclaim the ſame accordingly ; and that 
the Guard that lieth in Pauls do ſee the ſame 
done. 


In purſuance whereof, Serjeant Dendy about 
Twelve of the clock of the ſame Day, accom- 
panied with ten Trumpets, and two Troops of 
Horſe, drawn out for that purpoſe in Pauls Church- 
Yard, himſelf mounted, bearing his Mace, they 
all march from thence unto the Old Exchange, Lon- 
din; where, after the Trumpets had ſounded, he 
maketh Proclamation as he had done before in Meſi- 
minſter-Hall and from thence they immediately 
march to Cheapfide, making the like Proclamation 
there alſo, in manner as aforeſaid. During all 
which Time, the Streets are throng'd with Specta- 
tors, without the leaſt Violence, Injury, or Af- 
front, publickly done or offertd. | 


Mercarii, 10 Jan. 1648. Painted Chamber, 


Commiſſioners preſent. 
Oliver Cromwell Eſq; John Fry. 
Henry Ireton Eſq; Sir Gregory Norton. 
dir Hurdreſs Waller Knt. Auguſtine Garland. 
Valentine Mauton Eſq; Peter Temple. 
Eduard TVhaley Eſa; Daniel Blagrave. 
Thomas Harriſon EI ; John Ven. 
Thomas Pride Eſq; Henry Martin. 
dir Thomas Maleverer Bar. William Purefoy- 
James Chaloner. John Blackiſtone. 
or John Danvers. Gilbert Millington. 


- 
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Edmond Ludlow. J hn Mor Eſq; 
John Hutchinſon. William Say Eſq; 
John Corbet. © Francis Laſſells Eſq; 


Robert Tichbourne Eſq; 
Owen Ree Eſq; 
John Deane Eſq; 


Heary Smith Eſq; 
Thomas St Eſq: 
Nicholas Love Eſq; 


John Huſon Eſq; Vincent Potter Eſq; 
Cornelius Milland Eſq; Adrian Scroope Eq; 
John Carew Eſq; Fohn Dixuell Eſq; 
Thomas Liſter Eſq; Fohn Lifts Eſq; 

Sir Henry Mildmay Knt. Jihn Okey Eſq; 
Thomas Challoner Eſq; John Berl ſtead Eſq; 
Peregrine Pelham EI ; 


The Court being ſat in the Place aforeſaid, be- 
gan to take into Conſideration the Manner and Or- 
der that they intended to obſerve at the King's 
Tryal, and appointed two Uſhers of the Court, 
viz. Mr. Edward Walford and Mr. Vowell; and Mr. 
Litchmaa was choſen a Meſſenger of this Court. 

John Bradjhaw, Serjeant at Law, a Commiſhoner 
of this Court, was then choſen Preſident of the 
ſaid Court; who being abſent, Mr. S, one of the 
Commiſſioners then preſent, was appointed Preſi- 
dent pro tempore, and until the faid Serjeant Brad- 
ſhaw ſhould attend the ſaid Service. The ſaid 
Mr. Say accordingly took his Place, and gave the 
Thanks of this Court to Mr. Garland, one vt the 
Commiſſioners of this Court, for his great Pains 
by him formerly taken about the Buſineſs of this 
Court. 

The Court were informed of the great and im- 
portant Imployment that at preſent lay upon Mr. 
Greaves, in the behalf of the Commonwealth, from 
which he cannot be ſpared, without Prejudice to 
the Publick; and it was therefore moved in his be- 
half that he might be excuſed from attending the 
Service of one of the Clerks of the ſaid Court; 
which the Court admitted as a ſufficient Excuſe : 
And thereupon Mr. Andrew Broughton was named 
and appointed one of the Clzrks of this Court, 
with John Phelps. The ſaid John Phelps being 
then ſent for by a Meſſenger of the Court, and 
accordingly making his Appearance, wascommand- 
ed to attend the ſaid Service; who attended the 
ſame accordingly. And a Meſſenger of the Court 
was ſent to Ga the {aid Mr. Broyzhton. | 

Mr. Ace, Mr. Steel, Dr. Doriſſaus, and Mr. Cook, 
are appointed Counſel in the behalf of the Com- 
monwealth, to prepare and proſecute the Charge 
againſt the King, according to the Act of the 
Commons aſſembled in Parliament in that behalf; 
and, in particular, the Court did appoint Mr. Sree! 
Attorney, and Mr. Cook Sollicitor, to take care 
thereof. And the Act for conſtituting the ſaid 
Court was ordered to be tranſcribed; and delivered 
to the ſaid Counſel ; which was done accord- 
ingly. . 
| Mr. Love, Mr. Liſſe, Mr. Millington, Mr. Garland, 
Mr. Marten, Mr. 7 ho. Challoner, Sir John Danvers, 
and Sir Henry Mildmay, or any two of them, are 
appointed a Committee, to confider of all Cir- 
cumitances in matter of Order and Method for 
the carrying on and managing the King's Tryal ; 
and for that purpoſe to adviſe with the Counſel aſ- 
figned to prove the Charge againit the King, and 


to make Report therein the next Sitting: And the 


Care of the Buſineſs is 

to Mr. Love. 
Eduard Dendy, Serjeant at Arms, made return 
of the Precept of the 8th Inſtant, for proclaiming 
the Sitting of the Court; which was received: The 
ſaid Serjeant Dendy having proclaimed the _— 
| e 


particularly recommended 
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the Sound of Trumpet in Meſtminſter-Hul, as alſo 
at the Old Exchange, and in Cheapſide. | Rdered, That the Counſel aſſigned, or ſuch 
Edward Dendy, Serjeant at Arms, is appointed they or any of them ſhall appoint, ſhall — 
Serjeant at Arms to attend the ſaid Court: Mr. Power to ſearch for all Records and Writings in 
John King is appointed Cryer of the ſaid Court. cerning the King's Tryal, and to take into their 
The Court having thus made Preparations for the Cuſtody, or order the producing of all ſuch Re. 
ſaid Tryal, (during all which Time they ſat pri- cords and Papers, or Copies thereof, by any Clerk 
vate) the Doors are now opened for all Parties, or other Perſon whatſoever, at or before the ſaid 
that had any thing to do there, to give their At- Tryal, as they ſhall judge requiſite; the ſaid 3 
tendance. | ſel giving a Note under their Hands of their R 
Three Proclamations being made by the Cryer, ceipt of all ſuch Original Books and Papers, which, 
the Act for conſtituting the ſaid Court was openly they ſhall ſo take into their Cuſtody. And thar 
read, and the Court called: The Commiſſioners the ſaid Counſel ſhall have Power to ſend for ſuch 
preſent were as before named. Perſon or Perſons at or before the ſaid 'Vryal, and 
The Commiſſioners that were abſent were or- to appoint, by Writing under their Hands "their 
dered to be ſummoned to attend the ſaid Ser- Attendance for the Service of the State in this Bu- 
vice; and Summons were iflued forth accord- ſineſs, as they ſhall think requiſite, requiring all | 
ingly. Perſons concerned to yield Obedience thereuntg àt 
The Court adjourned it ſelf till Friday, Jan. 12. their Perils. - 8 
at Two of the clock in the Afternoon, to the ſame a bg FO | 
Place. Sir Hardreſs Waller Knight, and Colonel Hurjſen 
| | | are ordered to deſire the Lord General from time 
Jan. 12. 1648. to time to appoint ſufficient Guards, to attend and 
| guard the ſaid Court during their Sitting. 


| T which Time the Commiſſioners preſent 
were as after named. | | Rdered, That Col. 7:chbourne, Col. Roe, Mr. 

2 | Blac kiſtone, 2 Mr. Fy, Members of this 

; % 12 Jan. 1648. Painted Chamber. Court, ſhall and do make Preparations for the 
Die Veneris, 12J 4 8 Tryal of the King, T hat it may be performed in a © 


Commiſſioners preſent. ; lemn Manner: And that they take care for other ne- 
| | P ceſſary Proviſions and Accommodations in and 
Oliver Cromuell Eſq; Thomas Pride Eſq; about that Tryal; and are to appoint and com- 
Sir John Danvers. Jom Liſte Eſq; mand ſuch Workmen in and to their Aſſiſtance, as 
Thomas Hammond Eſq; Owen Roe Eſq; they ſhall think fit. f 1 | 
Peregrine Pelham Eſq; Thomas Scot Eq; | f. | . | | 
Herbert Morley Eſq; John Jones Eſq; Mir. Love reporteth from the Committee appoint- 
James Temple Eſq; John Carew Eſq; ed Jan. 10. inſtant, to conſider of the Circum- 
William Say Eſq; John Fagg Eſq; 5 ſtances in Matters of Order for Tryal of the King: 
you Huſon Eq;  AHemy Marten Elg; And it is thereupon ordered, That in managing 
ir John Bourchier, Knt. John Blackiſtone Elq; - the Proceedings in open Court, at the Time of the 
John Bradſhaw, Serj. at John Dove ElG King's Tryal, none of the Court do ſpeak but the 
Law. Hiuem) Smith Eſq; Preſident and Counſel; and in caſe of any Diffi- 
Gilbert Millington Eſqj; John Ven Eſq; culty ariſing to any one, that he ſpeak not to the 
John Moor 175 John Downs Eſq; Matter 'openly, bur deſire the Preſident that the 
John Brown Eſq; * Nicholas Love Eſqʒ Court may pleaſe to adviſe. By which Order it 
John Fry Eſq; Tuomas Harriſen Eſq; is not intended that any of the Commiſſioners be 
Sir Hardreſs Waller Knt. John Berkſtead Eſq; debarred, at the Examination of any Witneſs, to 
Adrian Scroope Eſ ; 59 2 move the Lord Preſident to propound ſuch Queſ- 
Thomas Challoner Eſq; With divers more. tion to the Witneſs, as ſhall be thought meet for 


| bits 203 cn „ l the better diſquiſition and finding out of the 

Serjeant Bradſhaw, upon ſpecial dummöns, at- Truth. | 15 | 
tended this Court, being one of the Commiſſioners/ 19 160 . 
therecf. And being, according to former Order, Ordered, That there ſhall be a Marſhal to at- 
called to take his Place of Preſident. of the ſaid tend this Court, if there be Cauſe. 
Court, made an earneſt Apology for himſelf tobe Ordered, That the Lord Preſident and Counſel! 
excuſed ; but therein not prevailing, in obedience do manage the Tryal againſt the King, according 
to the Commands and Deſires of this Court, he to Inſtructions to be given them by tlie Court; and 
ſubmitted to their Order, /and took place accord- that the Committee for conſidering of all Circum- 
ingly. And e the {aid Court ordered con- ſtances for the managing of the King's Tryal, do 
cerning him as followeth, viz. That John Brad- conſider of Rules and Iuſtructions in that behalf; 
ſhaw, Serjeant at Lau, who is appointed Prefident of and are to conſult with the Counſel, and addreſs 
this Court, | ſhould. be called by the Name, and have, themſelves to the Lord Preſident for Advice in the 
the Title of Lord Preſident, and that as well without Premiſes. 4 whey? 
as within the ſaid Curt, during the Commiſſion and Sit= Ordered, That the Counſel do bring in the 
ting of the ſaid Court. Againſt which Title, he preſ= Charge againſt the King on Monday next. 
ſed much to be heard to offer his Exceptions; but The Committee for conſidering of the Circum- 
was therein oyer- ruled by the Court. | ſtances of Order for the King's Tryal, together 

Mr. Andrew Broughton attended according to for- with Sir Hardreſs Waller, Col. Whaley, Mr. Kot, 
mer Order: And it was thereupon again ordered, Col. Tichbourne, Col. Harriſon, Lieut. Gen. Cromuell, 
That Andrew Broughton and John Phelps, Gent. be, and Col. Deane, are appointed to conſider of the 
and they are hereby conſtituted Clerks of the ſaid Place for trying the King, and make Report to- 
Court, and enjoined to give their Attendance from morrow in the Afternoon; and are to meet to- 


time to time accordingly. morrow Morning in the Inner-Court of Wards, 
| a 


Nine of the clock: And who elſe of the Court 
ſe may be ther e. | 


at 
plea 


The Court adjourned it ſelf till the Morrow in 
-he Afternoon, at To of the clock. | 


Sabbati, 13 Jan. 1648. 
NMRoclamation being made, and all Parties con- 
cerned required to give Attendance, the Court 
is called openly. | 
Commiſſioners preſent. 
Bradhaw, Serjeant at Law, Lord Preſident 
Jum * of this Court. 


Oliver Cromwell Eſq; John Fagg Eſq; 


Treton Eſq; Francis Laſſels Eſq; 
ng rt? Walter Kut. Valentine Wauton Eſq; 
Edward Whalley Eſq; Henry Smith Eq; 

Thmas Pride Eſq; Humphrey Edwards Eſq; 
Trac Euer Eſq; John Fry Eſq; 
Sir John Danvers. Sir T homas Maleverer Bar. 
Sir Gregory Norton. William Heveningham Eq; 
William Purefoy US John Dove Eſq; 


bu Blackiſtone Elqz John Venn Eſq; 
2355 Millington EL ; Thomas Scot Eſq; 


Sir Nailiam Conſtable Bar. John Downes E 95 
Þ 


aun Hutchinſon Eſq; Adrian Scroope E 

tliam 4 Eſq; John Liſle . | 
Cornelius Holland Eſq; Auguſtine Garland Eſq; 
Jun Carew Eſq; John Dixwell Eſq; 
Thomas Challoner Eq; Daniel Blagrave Eſq; 
Algernon Sidney Eſq; John Brown Eſq; 
Wiliam Say Eſq; 4 


The Court being to make further Preparations 
for the King's Tryal, fit private. The Serjeant at 
Arms is authorized to employ ſuch other Meflen- 
ge's as ſhall be needful for the Service of the 


Court, giving in their Names to the Clerks of this 


Court. 


Ordered, That the Serjeant at Arms do ſearch 
and ſecure the Vaults under the Painted Chamber, ta- 
king ſuch Aſſiſtance therein from the Soldiery as 
r 
Mr. Canland reporteth from the Committee for 
conſidering of the Place for the King's Tryal : 
And the Court thereupon ordered, That the ſaid 
Tryal of the King ſhall be in Neſtminſter-Hall; 
That the Place for the King's Tryal ſhall be where 
the Courts of Ring . Bench and Chancery fit in Heſt- 
minſter-Hall; and that the Partitions between the 
ſaid Two Courts be therefore taken down; and 
that the Committee for making Preparations for 
” King's Tryal are to take care thereof accord- 
ingly. | . ON dg a 1 
Ihe Court adjourned it ſelf till Monday at Two 
of the clock in the Af ernoon to this Place. 


5 
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HREE Proclathations are made, and all 

Farties concerned are required to give, At- 
ten, OI pe oof arti N 
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4c Court is called gpetily.. 
Commiſſioners preſent. | 
Jobs Bradſhaw, Serjeant at Law, Lord Preſident 


| of this Court. 
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Thomas Pride El 
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John Deane Eſq; Auguſtine Garland Eſq; | 
John 3 Elq;, James Temple Eſq; 
Iſaac Euer Eſq; Daniel Blagrave Eſq; 
Robert Lilbourn Elg; Jahn Blac liſtune Eſgq :; 
Thomas Hammond Eſ- q; Oliver Cronruell Eſq; | 


Edward Whalley Eſq; Nobert Tichbourne Eſq; 


; John Jones Eſq; 
T homas Ld Grey of Grooby. John . Efa; 


William Ld Mounſon. Sir Hardreſs Waller. 
Sir John Danvers. © Thomas Horton Eſa; 
Sir John Maleverer Bar. Henry Jreton Eſa; 
Sir Thomas Moth. Alzernoa Sidney Ela 
Robert Mallip Eſq; _ Peter Temple Eſq; 
Henry Martin F.iq; ' Nicholas Love Eſq; 


William Purefoy Eſq; \. Valentine Non Eſq; 


Gilbert Millington Eſq; John Liſle Eſg; 
Edmond Ludlow Eſq; Jahn Pm Elqg; 
John Hutchinſon Eſq; Cornelius Holland Eſq; + 


Adrian Scroope Eſq ; Thomas, Scot Eſq; 


John Okey E 5 | Sir William Conſtable Bar. 
Fohn Huſon Eſq; Herbert Morley Eſq ?; 
Peregrine Pelham EY Miles Corbet Eſq ; 
Thomas Chaloner Eſq; John Fry Eg; .. 
John Moor Eſq; William Goff Eſq; 
John Alured Elq; John Fugg Eſq; © 
Henry Smith Elq;  FJeha Carew El 
James Challoner le Sir Henry Mildmay. 
Hump hre) Eduards Eſq; Sir Gregory Norton, Bar. 
Vincent Potter Eſq; | 

| Fifty eight Commiſſioners preſent. 

lere the Court fit private. 


The Counſel attended, and preſented to the 
Court the Draught of a Charge againſt the King. 
Which being read, the Court appointed Commit. 
ſary-General Jreton, Mr. Milington, Mr. Martin, Col. 
Harvey, Mr. Challoner, Col. Harriſon, Mr. Miles Corber, 


Mr. Scot, Mr. Love, Mr. Liſie, Mr. Say, or any thrge 


of them to be a Committee; to whom the Coun, 

might reſort, for their further Advice concerning 
any thing of Difficulty in relation to the Charge 
againſt the King: Who were likewiſe with the 


Counſel, x0 compare the Charge againſt him with 


the Evidence, and to take care for the preparing 
and fitting the Charge for the'Court's more cl 
Proceedings in the Buſineſſes; as likewiſe 70.4 
of ſuch general Rules, 70 are fit for the expediting 
the Buſineſs of the ſaid: Court, and to meet 
Morrow Morning at Eight of the clock in the 


| Queen's:Conrte— } 


Col. Ludlow, Col. Purefay, Col. Hutchinſon, Col. 
Scroope, Col. Deane, Col. Mpalley, Col. Nasen, Col. 
Pride, Sir Hardreſs Waller, Sir William Conſtable, to- 
gether with the Committee for. making Preparations 

r the King's Tryal, or any three of them, are 
appointed a Committee to conſider of the Manner 
of bringing the King to the Court at his Tryal, 
and of the Place where he ſhall be kept, and lodge 
at, during his ſaid Tryal; and to take conſidera- 
tion of the ſecure Sitting of the ſaid Court, an 
placing the Guards that ſhall attend it, and arg to 
meet to-morrow Morning, at Eight of the clock, 
in the Inner Sar - Chamber. 
The OCqurt taking notice of the Nearneſs of Hil- 
lary-Term, and Neceſſity they apprehended of ad- 
journing it in regard of the King's Tryal, there- 
upon were of Opinion, That it is fit that a Fort- 
night of the ſaid Term be adjourned And Mr. 
Liſle is deſired to move the Houle therein. 

Three Proclamations. 5 

The Court adjourned, it ſelf till Wedneſday next, 
at Eight in the Morning | 
: Mer- 


Oliver Cromwell Eſq; 


—— —j—„ — —ä—4—ä3 Y — 
. 


Mercarii, 17 Jan. 1648. 


HRE E Proclamations are made, and all 
Parties concerned are required to give At- 
tendance. | l 

The Court is called. 


Commiſſoners preſent. 
John Bradſhaw, * at Law, Lord Preſident 
2 of this Court. 

William Goffe. 
Edward Whalley Eſq; Jobn Carew. 
T ho. Ld Grey of Grooby. Thomas Pride. 
Sir John Danvers. Francis Allen. 
Sir Tho. Maleverer Bar. Peregrine Pelham. 


Sir Hardreſs Waller. John Moor. 
John Blackiftone Eſq; Frantis Laſſels. 
John Berkftead Eſq; Henry Smith. 
Sir William Conſtable. James Challoner. 
John Hutchinſon. Humphrey Edwards. 
Robert Tichbourne. Jolm Fry. 
Owen Roe. Sir Gregory Norton. 
Adrian Scroope. Folm Venn. 
Richard Deane- William Cawley. 
John Okey. T homas Horton. 
John Huſon. | Thomas Hammond. 
Auguſtine Garland. Iſaac Euer. 
Simon Meyne. Cornelius Holland. 
Peter Temple. Sir John Bourchier. 
Jon Broun. Edmond Ludlow. 
Thomas Scott. Edmond Harvey. 
Thomas Liſter. Edmond Wild. 
John Jones. Thomas Heath. 
mncent Potter. - William Hevening ham. 
Daniel Blagrave. Henry Martin. 
William Say: William Purefoy. 
Nicholas Love Jom Liſle. 
Robert Lilbourne. | 
Fifty fix Commiſſioners preſent. 


Ordered, That the Commiſſioners of this Court, 
who have not hitherto appeared, be ſummoned, by 


Warrants under the Hands of the Clerks of this 


Court, to give their perſonal Attendance at this 
Court, to perform the Service to which they are, 
by Act of the Commons of England aſſembled in 
Parliament, appointed and require. 

© "Ordered, That the Serjeant at Arms attending 


this Court, or his Deputy, do forthwith ſummon 


all the aforeſaid Commiſſioners making default, who 


reſide or dwell within twenty Miles of London. 


* Particular Warrants to every one of them were 


E 4 iſſued forth for their Attendance. 
Upon Report made by Col. Hutchinſon, from the 
Committee to conſider of the Manner of bringing 
the King te Tryal, &c. the Court order as follow- 
eth, viz. = THO PEE: ef Poor 


- Ordered, That Sir Robert Cottor's Hotiſe be the 


Place where the King ſhall lodge during his Tryal. 

That the Chamber in Sir Robert Cotton s Houſe, 

next the Study there, ſhall*be the King's Bed- 
© : 17 N 


Chamber. | 


_ That the great Chamber, before the ſaid Lodg- 
ing-Chamber, be for the King's Dining-Room ; 
and that a Guard, conſiſting of thirty Officers, 
and other choice Men, do always attend the King, 
who are to attend him at his Lodging above Stairs; 
and that two of the ſaid Thirty do always attend 


in his Bed-Chamber. 
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That a Place for a Court of Guard, for 200 F 
Soldiers, be built in Sir Robert Cottons Garden * 
* . 1 | Fra! 
That ten Companies of Foot be conſt 

the Guards, for fecuring Sir Robert Corron's Haben 
and thoſe Companies to be quartered in the Oo 
of Requeſts, the Painted Chamber, and other n wy 
why wn thereabouts. _ 


uſe 


hat the Paſlage that cometh out of the Old "IE 


lace into eſiminſter- Hull be made up at | 
trance of the ſaid Paſſage, next the 110 Bos 
That the top of the Stairs at the Court of War] 
Door have a Croſs-Bar made to it. "cas 
That the King be brought out of Sir Robert Cy. 


tons Houſe to his Tryal the lower way into 33,4. 


minſter-Hall, and ſo brought to the Bar in the x: 
of the Court, attended by the — — 
3 Stairs. . | 

t two Rails, of about forty Foot dig 
from the Place where this Court fan ſit 1 
minſter-Hall, be made croſs the ſaid Hall: For the 
effectual and ſubſtantial doing whereof, this Count 
do refer it to the Care of the Committee appointeg 
to conſider of the Manner of bringing the Kin 
to Tryal; who are likewiſe to take care for rain: 
the Floor in ſuch part of the Hall as they ſhal 
think fit, for placing of the Guards. And that 2 
Rail, or Rails, from the Court down to the Hal- 
Gate, be made, in ſuch manner as they ſhall think 
fit, on the Common-Pleas ſide,” to keep the People 
from the Soldiers. | 


That there be Guards ſet upon the Leads, and 4 
other Places that have Windows to look into the Hal. 


That the General be deſired from time to time 


to ſend and appoint convenient Guatds of Horſe, 


for the convenient Sitting of the Court. 

That twenty Officers, or other Gentlemen, do 
attend upon the Lord Preſident from time to time, 
to and from this Court, through ¶eſtminſter-Hul. 

That the Officers of the Ordnance do ſend un- 
to this Court 200 Halberts, or Partizans, lying 
within the Tower of London, for the arming of 


the Guards that are to attend this Court. 


That at the Time of the Tryal of the King, the 
Commiſſioners do, before their Sitting in the Court, 
meet in the Exchequer-Chamber, and do from thence 
come up to the Hall into the Court. 

That all Back-doors from the Houſe called Hell 


be ſtopp d up during the King's Tryal. 


That Lodgings be prepared for the Lord Preſi- 


.dent at Sir Abraham Williams's Houſe, in the New 


Palace-Yard, during the Sitting of this Court; and 


that all Proviſions and Neceſlaries be provided for 
his Lordſhip. 37 | 


That Sir Henry Mildmay, Mr. Hblland, and Mr. 
Edwards, do take care for providing all Proviſions 


and Neceſſaries for the King, during his Tryal. 
That Sir Henry Mildmay, Mr. Holland, and Mr. 


Edwards, do likewiſe take care for all Neceſſaries 
for the Lord Preſident. . : 

Ordered, That the Committee for conſiderin 
of the Manner of bringing the King to Tryal, 
do conſider What Habits the Officers of this 
Court ſhall have; who are to adviſe with ſome 


Heralds at Arms therein, and concerning the or- 
dering of the ſaid Officers. 


That a Sword be carried before the Lord Pref: 
dent at the Tryal of the King. | 

That John Humphreys Eſq; do bear the Sword 
before the Lord Preſident. .. ; 

That a Mace, or Maces, together with ? 
Sword, be likewiſe carried before the Lord Fre- 
ſident. . This 


WASTE m % ˙!—ũ2c A7AL?̃ ets is oe. add Eh 
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This Court doth adjourn it ſelf to Three of the tend this Court, to do that Service that they have 
expected from him, and as he deſires to perform. 


clock in the Afternoon. 
Jan, 17. 1648. Poi Meridiem, 


hree Proclamations. The Court is cleared of 
Strangers; and they fit private. 


Charge againſt the King is preſented by the 
* . 3 to be recommitted to the 
Committee appointed for Advice with the Counſel 
concerning the Charge againſt the Ing, who are 
to contract the ſame, and fit it for the Court's pro- 
ceeding thereupon, according to the Act of Parlia- 
ment in that behalf. And the ſame Committee 
are likewiſe to take care for the King's coming 
to Weſtminſter to Tryal, at ſuch Time as to them 


ſhall ſeem meet; and Lieutenant-General Crom- 


«el] is added to the ſaid Committee. And the 
Counſel are to attend this Court with the ſaid 
Charge to-morrow at Tuo of the clock in the Af- 


rernoon. And thereupon 
Ordered, That the Committee for conſidering 


of the Manner of bringing the King to Tryal do 


meet to-morrow Morning, at Eight of the clock, 
in the Exchequer-Chamber. 


The Court adjourned it ſelf till the Morrow 
at Two of the clock in the Afternoon, to the ſame 


Place. | . ä 
Jovis, 18 Jan. 1648. 
F REE Proclamations made. 
c ieee preſent. 


Jun Bradſbau, Serjeant at Law, Lord preſident 
| of this Court, _ | 


Oliver Crommvell. John Huſon. 
Eduard Whalley. Thomas Pride. 
Tha. Ld Grey of Grooby, William Cawley. 
Sir John Danvers. Henry Smith. 
Sir Tho. Maleverer Bar. Peter Temple. 
Sir Hardreſs Waller. Thomas Mogan. 
John Berl ſtend. George Fleetwood. 
Jahn Blackiſtone. _ Francis Laſſels. 
Sir William Conſtable. Adrian Scroope. 
John Hutchinſon. Peregrine Pelham. 
Robert Tichbourne. John Fry. h 
Cornelius Holland. Sir Gregory Norton. 
John Moor. Humphrey Edwards. 
Richard Deane. John Lenn. 
John Oley. William Purefoy. 
Thomas Hammond. Simon Meyne. 
John Carew. | John Brown. 
William Ld Mounſon. Herbert Morley. 


Here the Court fit private. 


Col. Tichbourne, one of the Commiſſioners of this 
Court, informeth the Court, That he was with 
Mr. Keel, Attorney of this Court, and found him 
in his Bed very ſick; and by reaſon thereof not 
like, as yet, to attend the Service of this Court, 


_ xcording to former Order. And defired him, the 


ſaid Colonel, to ſignify, That he, the ſaid Mr. Steel, 
no way declineth the Service of the ſaid Court, 
out of any Diſaffection to it; but profeſſeth him- 
ſelf to be ſo clear in the Buſineſs, that if it ſhould 
pleaſe God to reſtore him, he ſhould manifeſt his 
good Affection to the ſaid Cauſe ; and that it is 
an 1 to his Affliction, that he cannot at- 
ol. I. 


The Court adjourned 


itſelf till to-morrow Two 


of the clock in the Afternoon. 


Veneris, 19 Jan. 1648. 


HREE Proclamations. 


he openly. 


The Court called 


The Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident. 


Henry Ireton. 
Sir Hardreſs Waller Kt. 


Peregrine Pelham. 
Thomas Challoner. 


Thomas Harriſon. © Algernon Sidney. 
Edward Whalley. William Say. 

Iſaac Ewers: Francis Laſſels. 
William Lord Mounſon. Henry Smith. 

Sir John Danvers. Humphrey Edwards. 
Sir Thomas Maleverer Bar. John Fry. 

Sir John Bourchier Kt. Sir Gregory Norton Bar. 
William Heveningham. John Dove. 
William Purefoy. Thomas Scot. 

John Berkſtead. William Cawley. 
John Blackiſtone. Thomas Horton. 
Gilbert Millington. John Lifle. 

John Hutchinſon. Nicholas Love. 

Sir Michael Liveſey Kt. Vincent Potter. 
Robert Tichbourne. John Dixvuell. 

Owen Roe. Simon Meyne. 


Robert Lilbourne. Peter Temple. 


Adrian Scroope. John Brown. 
Richard Deane. John Okey. 
John Huſon. | William Goffe. 
Cornelius Holland. John Carew. 
Fohn Jones. 


Here the Court fat pri vate. 


Col. Hutchinſon reporteth from the Committee ap- 
pointed to conſider of the Habits of the Officers; 
and it is thereupon | | 

Ordered, That three Gowns be provided for 
three Uſhers, and three Clokes for three Meſſen- 
gers of this Court. | 


Mr. Millington reporteth from the Committee for 
Advice with the Counſel concerning the Charge 
againſt the King, that the Counſel have perfe&ted 
the Charge, and are ready to preſent it. He like- 
wiſe reporteth the Draught of an Order, whereby 
the Charge may, by the Command of this Court, 
be exhibited, together with a Form of Words, 
the Effect whereof the Committee think fit to be 


pronounced by him that this Court ſhall appoint 


ſo to exhibit the ſaid Charge: which ſaid Order 
and Form of Words the Court have with ſome Al- 


terations agreed unto, as followeth. 


It is Ordered, That Mr. Attorney, and in his 
abſence Mr. Sollicitor, do in the behalf of the 
People of England exhibit and bring into this 
Court a Charge of High Treaſon, and other High 
Crimes, againſt Charles Stuart King of England, 
and charge him thereupon in the behalf aforeſaid. 


The Form of Words are as followeth : 


My Lord, 
Ccording to an Order of this High Court to me di- 
rected for that purpoſe, I do, in the name and on 
the behalf of the Pow of England, exhibit and bring 
| 8 222 into 
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the behalf aforeſaid, defire the ſaid Charge may be re- 
ceived accordingly, and due Proceedings had thereupon. 


The Counſel likewiſe, according to Mr. Milling- 
tons Report, preſent a Draught of the Charge a- 
gainſt the King; which was read the firſt, and ſe- 
cond, and third time, and referred back to the 
ſaid Counſel, to make ſome ſmall Amendments as 
to the Form thereof. 


Ordered, That Commiſſary-General Jreton, Col. 
Whaley, Col. Harriſon, Sir Hardreſs Waller, or any 
two of them, do appoint the thirty Perſons that 
are by Order of the 17th Inſtant to attend the 
King, and the twenty that are to attend the Lord 


Preſident. 
Ordered, That the Serjeant at Arms do ſecure 


Mr. Sauibb's Gallery by ſuch ways and means as he 
| hall conceive meet. 


The Court adjourned itſelf till Nine of the 
clock to-morrow Morning. | 


Sabbati, 20 Jan. 1648. 


HREE Proclamations, and Attendance com- 
manded. 


Ordered, That Sir Henry Mildmay be deſired to 
deliver unto John Humphreys Eſq; the Sword of 
State in his cuſtody z which ſaid Sword the ſaid 


" Mr. Humphreys is to bear before the Lord Preſiden 
of this Court, | 


The Court being fat as aforeſaid, before they 
engaged in further Buſineſs, the Serjeant at Arms 
of the Houſe of Commons came thither, and ac- 
quainted the Court, that the Houſe wanted their 
Members that were of that Court; the Court 
thereupon adjourned till Twelve of the clock the 


ſame day. 


The Court accordingly met at Twelve * the 
clock. Three Proclamations made. | 


Painted Chamber, 20 Jan. 1648. 
| Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident 
45 of this Court. 


Tho. Ld Grey of Grooby. Owen Roe. 

Henry Martin. Thomas Wogan. 

Oli ver Cronruell. William Say. 

Henry Ireton. Francis Laſſels. 
Auguſtine Garland. John Jones. 
Thomas Challoner. Sir John Bourchier. 
Nicholas Love. John Carew. 
William Cawkcy. John Downes. 
John enn. John Fry. 

William Purefoy. Sir Michael Liveſey. 
John Berkſtead- Sir John Danvers. 
James Challoner. Mr. Millington. 
Peter Temple. Sir Hardreſs Waller. 
Tho. Harriſon. John Blackiſtone. 
Robert Tichbourne. Jom Huſon. 
John Hutchinſon. Humphrey Edwards. 
Sir Gregory Norton. Tſaac Pennington, Alder- 
Sir Tho. Maleverer Bar. man of London, 


Daniel Blagrave. John Brown. 
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into this Court a Charge of High Treaſon, and other High Edu. Whalley. 
Crimes, whereof 1 do accuſe Charles Stuart King of John Oley. 
England. here preſent. And I do, in the name and on Thomas Pride. 


Sy mon Meyne. 
Thomas Scot. 
Adrian Sc 23 
rian Scroope. iam Lord 
Valentine Wauton. Henry Smith. Mounſon 
Tho. Hummond. Sir William Conſtalle. 


Iſaac Erwers. ; 
Sir Henry Mildmay. 
Anthony Stapely. 


James Temple. 
Percerine Pelham. 
T homas Liſter. 
Edmond Ludlow. 


Here the Court ſat private. 


Ordered, That the Form and Met 
Court's proceeding unto, and in the 2 ze 
the Commiſſion by which they ſir, ſending for wy 
bringing in the Priſoner to the Bar, acquai 5 2 
him in brief with the Cauſe of his bringin ** 
ther, receiving and reading the Charge - 4 
manding what the Priſoner ſays thereto be . 
ferred to the Diſcretion of the Lord preſid 0 
as alſo, That in caſe the Priſoner ſhall in Lan oy 
or Carriage towards the Court be inſolent — 
rageous, or contemptuous, that it be left to the 
Lord Preſident to reprehend him therefore Ru 
admoniſh him of his Duty, or to command the ta- 
king away of the Priſoner ; and if he ſee cauſ, 
to withdraw or adjourn the Court. But as to 1 


Priſoner's putting oft his Hat, the Court v ill ng: 


inſiſt upon it for this day; and that if the K; 
deſire time to anſwer, the Lord Preſident 1 1 
give him time. | 

Ordered, upon the Lord Preſident's Deſire and 
Motion, That Mr. Liſie and Mr. Say, Commiſſio- 


ners of this Court, be Aſſiſtants to the Lord pre. 


ſident; and for that purpoſe, it is ordered, Tha: 
they ſit near the Lord Preſident in Court. | 


Mr. Sollicitor preſented the Charge againſt the 
King ingroſſed in Parchment ; which was read 
and being by Mr. Sollicitor ſigned, was returned 
to him to e exhibited againſt the King, in his 


preſence in open Court. And thereupon the Court 


adjourned itſelf forthwith to the Great Hall in 
Weſtminſter. | 


The Manner z the Tryal of Charles Stuart, 
ng of England. 


O Saturday, being the 2oth Day of Januar, 
1648. the Lord Preſident of the High Court 
of Juſtice, his two Aſſiſtants, and the reſt of the 
Commiſſioners of the ſaid Court, according to the 
Adjournment of the faid Court from the Painted 
Chamber, came to the Bench, or Place prepared for 
their Sitting, at the We* End of the Great Hall 


at Weſtminſter ; divers Officers of the {aid Court, 


one and twenty Gentlemen with Partizans, and a 
Sword and Mace, marching before them up into 


tha Court, where the Lord Preſident, in a crimſon 


Velvet Chair fixed in the midſt of the Court, 
laced himſelf, having a Desk with a crimſon 


Velvet Cuſhion before him : the reſt of the Mem- 
bers placing themſelves on each fide of him, upon 


feveral Seats or Benches prepared, and hung with 


Scarlet for that purpoſe. The Lord Prelident's 


two Aſſiſtants ſitting next of each {ide of him, 
and the two Clerks of the Court placed at à Ta- 
ble ſomewhat lower, and covered with a Turk? 
Carpet; upon which Table was alſo laid the Sword 
and Mace, the [faid Guard of Partizans dividing 
themſelves on each ſide of the Court before them. 

Three Proclamatiohs are made, for all Perſons 
that were adjourned over thither, to draw un. 


"0... ˙A n r 


— — 
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The Court being thus ſar, and Silence enjoined, right fide of the ſaid great Hall: the Guard that 
the great Gate of the Hall was ſet open, to the atrended him, in the mean time dividing them- 
intent that all Perſons (without exception) deſi- ſelves on each ſide the Court, and his on Ser- 
ſous to ſee or hear, might come unto it: upon which vants following him to the Bar, ſtand on the left 
the Hall was preſently filled, and Silence again or- hand of the Priſoner. 
dered and proclaimed. ; The Priſoner having again placed himſelf in his“ 

After Silence proclaimed as aforeſaid, the Act Chair, with his Face towards the Court, and Si- 
of the Commons of England aſſembled in Parlia- lence being again ordered and proclaimed, the 
ment, for erecting a High Court of Juſtice for try- Lord Preſident in the name of the Court addreſſed 
ing and judging of Charles Stuart King of Eugland, himſelf to the Priſoner, acquainting him, That | 
was openly rea by one of the Clerks of the Court. the Commons of England aſſembled in Parliament 

The Act being read, the Court was called ; eve- being deeply ſenſible of the Evils and Calamities | 
ry Commiſſioner preſent, thereupon riſing to his that had been brought upon this Nation, and of 


Name. the innocent Blood that had been ſpilt in it, which 
of was fixed upon him as the principal Author of it, 
d Weſtminſter- Hall, Jan. 20. 1648. had reſolved to make Inquiſition for this Blood; 1 
9 | | x | and according to the Debt they did owe to Gd. 
1 Commiſſioners preſent. to Juſtice, the Kingdom, and themſelves, and ac- kf 
A | n cording to that Fundamental Power that reſted, 
nr John Bradſhaw, Serjeant at Law, Lord Preſident, and I ruſt repoſed in them by the People, other | 
: Oliver Cromwell. Richard Deane. | Means failing through his Default, had reſolved to 
3 H Treton. John Okey. bring him to Tryal and judgment; and had there- 
a Sir Hardreſs Waller. John Huſon. | fore conſtituted that Court of Juſtice, before | 
: Valentine Mauton. William Goff. which he was then brought, where he was to hear 4 
| Thomas Harriſon. Coruelius Hollaud. his Charge, upon wich the Court would proceed i 
5 Eduard Whalley. John Carew. | according to Juſtice. $ | 
» Thomas Pride. John Jones. Hereupon Mr. Cook, Sollicitor for the Common- 1 
: lac Euer. Thomas Lifter. wealth, ſtanding within a Bar, with the reſt of the ſl 
t . 4 . 

Thi. Ld Grey of Grooby. Peregrine Pelham. Counſel for the Commonwealth, on the right hand | 
> William Lord Mounſon. Francis Allen. of the Priſoner, offered to ſpeak ; but the Priſo- l 
4 Sir John Danvers. Thomas Challoner. ner having a Staff in his hand, held it up, and | 
| Sir Thomas Maleverer Bar. John Moore. ſoftly. laid it upon the ſaid Mr. Cook's ſhoulder two | 

Sir John Bourchier Kr. William Say. or three times, bidding him hold. Nevertheleſs, \ 
5 Jac Pennington Alder- John Alured. the Lord Preſident ordering him to go on, Mr. | 
; man of London. Francs Laſſells. Cook did, according to the Order of the Court to l 
g Him) Martin. Henny Hnith. him directed, in the name and on the behalf of I! 

Wiliam Purefoy. James Challoner. + the People of England, exhibit a Charge of High | 
John Berkſtead. Humphrey Edwards, Treaſon, and other High Crimes, and did there- 

Jha Blackiſtone. Gregory Clement. with accuſe the ſaid Charles Strart King of Eng- 
| Gilbert Mllington. TFohn FHM. land; praying in the name and on the behalf afore- 
| Sir William Conſtable Bar. Sir Gregory Norton Bar. ſaid, that the Charge might be accordingly re- 
Edmond Ludlow. Edmond Harvey. cetved and read, and due Proceedings had there- 
| John Hutchinſon. John Venn. upon. And accordingly preferred a Charge in wri- 

Sir Mchael Liveſey Bar. Thomas Scot- ting, Which being received by the Court, and de- 

Robert Tichbourne. William Cawley. livered to the Clerk of the Court, the Lord Preſi- 

Owen Roe. Anthony Stapely. dent in the name of the Court ordered it ſhould 

Rebert Lilbourne. John Downs. be read. | | 

Adrian Scroope. John Dixwell. But the King interrupting the reading of it, the 
Thomas Horton: Simon Meyae- Court notwithſtanding commanded the Clerk to 
Thomas Hammond. James Temple. read it; acquainting the Priſoner, that if he had 

John Liſle. Peter Temple. any thing to ſay after, the Court would hear 
| Nicholas Love. Daniel Blagrave. | him: whereupon the Clerk read the Charge, the 
| Vincent Potter. John Brown. Tenour whereof is as followeth, viz. 

Amuſtine Garland. i 


; A Charge of High Treaſon, and other High 
This done, the Court command the Serjeant at Crimes, exhibited to the High Court of Juſfice 

Arms to ſend for the Priſoner : and thereupon, by John Cook Eſq; Sollicitor-General, a p 
7 , 2 


Col. Thomlinſong who had the Charge of the Pri- 3 | | | 
loner, within a quarter of an hour's {pace brought pointed by the ſaid Court, fe or and on the be- 


him, attended by Col. Hacker, and two and thirty Half of the People of England, ag aint Charles 
| Officers with Partizans, guarding him to the Court, Stuart King of Englan | 

his own Servants immediately attending him. | i | 
Being thus brought up in the face of the Court, HAT he the ſaid Charles Stuart being ad- 
| the Serjeant at Arms with his Mace receives him, mitted King of England, and therein truſt- 


and conducts him ſtraight to the Bar, having a © ed with a limited Power to govern by and accor- | 
crimſon Velvet Chair ſet before him. After a ſtern © ding to the Laws of the Land, and not other- 4 
looking upon the Court, and the People in the © wiſe; and by his Truſt, Oath and Office, being 
Galleries on each fide of him, he places himſelf in © obliged to uſe the Power committed to him, 
| the Chair, not at all moving his Hat, or otherwiſe for the Good and Benefit of the People, and for 
 ſhewing the leaſt Reſpect to the Court; but pre- the Preſervation of their Rights and Liberties : 
ſently riſeth up again, and turns about, 2 © yet nevertheleſs, out of a wicked Deſign to erect 
- ownwards ypon the Guards placed on the left © anduphold in himſelf an Unlimited and Tyran- 


ide, and on the Multitude of Spectators on the * nical Power to rule according to his Will, and to 
a * 8 is Ove 
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* overthrow the Rights and Liberties of the Peo- 
ple; yea, to take away and make void the Foun- 
© dations thereof, and of all Redreſs and Remedy of 
© Miſgovernment, which by the Fundamental Con- 
ſtitutions of this Kingdom were reſerved on the 


© People's behalf, in the Right and Power of fre- 


quent and ſucceſſive Parliaments or National 
Meetings in Council; he the ſaid Charles Stuart, 
© for accompliſhment of ſuch his Deſigns, and for 
© the protecting of himſelf and his Adherents in 


© his and their wicked Practices, to the ſame ends, 


© hath traitorouſly and malicioully levied War a- 
© gainſt the preſent Parliament, and the People 
© therein repreſented. Particularly, upon or about 
© the thirtieth Day of June, in the Year of our 
© Lord 1642, at Beverley in the County of Jork; 
© and upon or about the thirtieth Day of Fuly in 
© the Year aforeſaid, in the County of the City 
of Tork; and upon or about the four and twen- 
© tieth Day of Auguſt in the ſame Year, at the 
© County of the Town of Nortingham, where, and 
© when he ſet up his Standard of War ; and alſo on 
cor about the twenty third Day of October, in the 
© ſame Year, at Edge-Hill and Keynton-Field, in the 
© County of Warwick ; and upon or about the thir- 
© tieth Day of November in the ſame Year, at 
© Brentford 1n the County of Middleſex ; and upon 
© or about the thirtieth Day of August, in the Year 
© of our Lord 1643, at Caverſham-Bridge neat Rea- 
© ding in the County of Berks ; and upon or about 
© the thirtieth Day of October in the Year laſt men- 
© tioned, at or near the City of Glouceſter ; and 
© upon or about the thirtieth Day of November in 
© the Year laſt mentioned, at Næubury in the Coun- 


" © ty of Berks; and upon or about the thirty firſt 


© Day of July in the Year of our Lord 1644, at 
© Cropredy-Bridge in the County of Oxon ; and upon 
© or about the thirtieth Day of September in the laſt 
© Year mentioned, at Bodmyn and other Places near 
© adjacent in the County of Cornual; and upon or 
© about the thirtieth Day of November in the Year 
© laſt mentioned, at Newbury aforeſaid; and upon 
© or about the eighth Day of June, in the Year of 

our Lord 1645, at the Town of Leiceſter ; and 


in the ſame Year, at Naſely-Field in the County 
of Northampton : At which ſeveral Times and 


_ © alſo upon the fourteenth Day of the ſame Month 


Places, or moſt of them, and at many other Pla- 


© ces in this Land, at ſeveral other Times within 
© the Years afore-mentioned, and in the Year 1646, 
© he the ſaid Charles Stuart hath cauſed and pro- 
© cured many Thouſands of the free People of this 


Nation to be ſlain; and by Diviſions, Parties, 


© and Inſurrections within this Land, by Invaſions 
© from foreign Parts, endeavoured and procured 


© by him, and by many other evil Ways and Means, 


© he the ſaid Charles Stuart hath not only main- 
© tained and.carried on the ſaid War both by Land 
© andSea, during the Years before-mentioned, but 
© alſo hath renewed or cauſed to be renewed the 
© ſaid War againſt the Parliament and good Peo- 
© ple of this Nation, in this preſent Year 1648, in 
© the Counties of Kent, Eſſex, Surrey, Suſſex, Mid- 
© dleſex, and many other Places of England and 
* Wales; and alſo by Sea. And particularly, he 


© the ſaid Charles Stuart hath for that purpoſe given 


< Commiſſion to his Son the Prince, and others; 
© whereby, beſides Multitudes of other Perſons, 
many ſuch as were by the Parliament intruſted 
* and employ'd for the Safety of the Nation, (be- 
© ing by him or his Agents corrupted to the be- 
* traying of their Truſt, and revolting from the 
© Parliament) have had Entertainment and Com- 


© miſſion for the continuing and renewi 

and Hoſtility againſt he ſaid 5 — we 
People, as aforeſaid. By which cruel and Ken 
* tural Wars by him the ſaid Charles Stuart levi 4 
* continued and renewed as aforeſaid, much oo , 
cent Blood of the free People of this Nation = 
© been ſpilt, many Families have been undone "x 
C ” 


KA a 


publick Treaſury waſted and exhauſted, Trade 


obſtructed and miſerably decay'd, vaſt E by 
and Damage to the Nation incurred, aud many 


© parts of this Land ſpoiled, ſome of th 

7 5 deſolation. And for further Profecuticn of l: 
© ſaid evil Deſigns, he the ſaid Charles Stuart Tore 
© ſtill continue his Commiſſions to the ſaid Prince 
and other Rebels and Revolters both Engj;h and 
Foreigners, and to the Earl of Ormond, and to 
the Jrjþ Rebels and Revolters aſſociated with 
* him; from whom further Invaſions upon this 


Land are threatned, upon the procurement and 


© on the behalf of the ſaid Charles Stuart. 


All which wicked Deſigns, Wars, and evil 


Practices of him the ſaid Charles Stuart, have been 
© and are carried on for the advancement and u 

© holding cf a perſonal Intereſt of Will and Power 
© and pretended Prerogative to himſelf and his Fa- 


© mily, againſt the publick Intereſt, common Right, 


Liberty, Juſtice and Peace of the People of this 
Nation, by and for whom he was intruſted 28 
© aforeſaid. 


© By all which it appeareth, that he the ſaid 


© Charles Stuart hath been, and is the Occaſioner 
Author, and Continuer of the ſaid unnatural. 
© cruel and bloody Wars, and therein guilty of al 
© the Treaſons, Murders, Rapines, Burnings, 
© Spoils, Deſolations, Damages and Miſchiefs to 
this Nation acted and committed in the ſaid 
© Wars, or occaſioned thereby. 


© And the ſaid John Cook by Proteſtation faving, 
© onthe behalf of the ſaid People of England, the 
© liberty of exhibiting at any time hereafter-any 
© other Charge againſt the ſaid Charles Stuart, and 
© alſo of replying to the Anſwers which the ſaid 
© Charles Stuart ſhall make to the Premiſes, or 
© of them, or any other Charge that ſhall be ſo 
© exhibited; doth for the ſaid Treaſons and 
© Crimes, on the behalf of the ſaid People of Ex- 
© land, impeach the ſaid Charles Stuart, as a Ty- 
© rant, Traytor, Murderer, and a publick and 
© implacable Enemy to the Commonwealth of Eny- 
© land; and pray that the ſaid Charles Stuart, King 
© of England, may be put to anſwer all and every 
© the Premiſes ; and that ſuch Proceedings, Exa- 
© minations, Tryals, Sentences and Judgments may 
© be thereupon had, as ſhall be agreeable to Juſtice. 


Subſcribed, John Cook. 


The Priſoner, while the Charge was reading, 
ſat down in his Chair, looking ſometimes on the 
High Court, and ſometimes on the Galleries; and 
roſe again, and turned about to behold the Guards 
and Spectators, and after ſat down, looking very 


ſternly, and with a Countenance not at all moved, 


till theſe words, viz. Charles Stuart ro be a Hram, 
Traytor, &c. were read; at which he laughed, 2 
he ſat, in the face of the Court. 

The Charge being read, the Lord Preſident, in 
the name of the Court, demanded the Priſoner's 
Anſwer thereto. | | . 
But the Priſoner declining that, fell into a Dif 
courſe of the late Treaty in the Iſle of Mighr, and 
demanded, by what lawful Anthority he was 
brought from the Iſle thither ? upbraiding | ” 
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Court with the many unlawful Authorities in the 
World, inſtancing in Robbers and Takers of Pur- 
ſes; pleading his Kingſhip, and thereby a Truſt 
committed to him by God, by Deſcent, which he 
ſhould betray, together with the Liberties of the 
People, in caſe he ſhould anſwer to an unlawful 
Power, Which he charged the Court to be, and 


that they were raiſed by an Uſurped Power ; and 
- affirmed, that he ſtood more for the Liberties of 


e People, than any of the Judges there fitting : 
11 11 demanded, by what Authority he was 
brought thither? | 

To which it was replied by the Court, That 
had he been-pleaſed to have obſerved what was 
declared to him by the Court at his firſt coming, 


| and the Charge which he had heard read unto him, 


he might have informed himſelf by what Authority 
he was brought before them ; namely, by the Au- 
thority of the Commons of England aſſembled in Par- 
1;ament, on the behalf of the People of England. and 
did therefore again ſeveral times adviſe him to con- 
ſider of a better Anſwer ; which he refuſed to do, 
but perſiſted in his Contumacy. Whereupon the 
Court at length told him, That they did expect 
from him a poſitive Anſwer to the Charge; affirm- 
ing their Authority, and giving him to underſtand, 
that they were upgn God's and the Kingdom's 
Errand, and that the Peace ſtood for, would be 
better had and kept when Juſtice was done, and 
that was their preſent Work : and adviſed him ſe- 
riouſly to conſider what he had to do at his next 
Appearance ; which was declared ſhould be upon 
Monday following, and ſo remanded him to his 
former Cuſtod x. Fs 
The Priſoner all the time having kept on his 
Har, departed, without ſhewing any the leaſt Re- 
to the Court: but going out of the Bar, 
ſaid, He did not fear that Bil; pointing to the Ta- 
ble where the Sword and Charge lay. i 
The Priſoner being withdrawn, three Procla- 
mations were made, and the Court adjourned it- 
ſelf to the Painted Chamber on Monday Morning 
then next, at Nine of the clock; declaring, that 
from thence they intended to adjourn to the ſame 


place again. 
But that the Reader may have the intire Rela- 


tion of this deplorable! Tragedy, I have from the 


moſt Authentick Prints inſerted at large the inter- 
locutory Paſſages between the King and Bradſbaw, 


of which Mr. Phelps in his Journal gives only a 
ſiuccinct Account; which take as follows. 


His Majeſty with his wonted Patience heard all 
theſe Slanders and Reproaches, ſitting: in the Chair, 
and looking ſometimes on the pretended Court, 
| ſometimes up to the Galleries; and riſing again, 
turned about to behold the Guards and Spectators : 
then he ſat down, with a majeſtick and unmoved 
Countenance, and ſometimes ſmiling, eſpecially at 
thoſe words, Tyrant, Traytor, and the like. 

Alſo the ſilver Head of his Staff happened to 
fall off, at which he wondered; and ſeeing none 
to take it up, he ſtooped for it himſelt. | 


The Charge being read, Bradhaw began: 


dir, Lou have now heard your Charge read, 


containing ſuch Matters as appear in it; you 
kind, 8 Cloſe of it, it is prayed to the 
ourt, in the behalf of the Commons of England, 
that you anſwer to your Charge. The Court ex- 
pects your Anſwer. 


King. I would know by what Power I am called 
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hither ; I was not long ago in the Iſle of Might, 
how I came there, is a longer Story than I think 
is fit at this time for me to ſpeak of; but there 1 
enter'd into a Treaty with both Houſzs of Parlia- 
ment, with as much publick Faith as it's poſſible 
to be had of any People in the world. I treated 
there with a number of honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly ; I can- 
not {ay but they did very nobly with me, we were 
upon a concluſion of the Treaty. Now I would 
know by what Authority, I mean lawful; there 
are many unlawful. Authorities in the World, 
Thieves and Robbers by the Highways ; but I 
would know by what Authority I was brought 
from thence, and carried from place to place, and 
I know not what : and when I know by what law. ! 
Authority, I ſhall anſwer. Remember I am your 
King, your lawful King, and what Sins you bring 
upon your heads, and the Judgment of God upon. 
this Land; think well upon it, I ſay, think well 
upon it, before you go further from one Sin to a 
greater: therefore let me know by what law ful 
Authority I am ſeated here, and I ſhall not be 
unwilling to anſwer. In the mean time, I ſhatl 
not betray my Truſt; I have a Truſt committed 
to me by God, by old and lawful Deſcent, I will 
not betray it, to anſwer to a new unlawful Autho- 
rity : therefore reſolve me that, and you ſhall hear 
more of me. 

Bradſhaw. If you had been pleaſed to have ob- 
ſerved what was hinted to you by the Court, at 
you firſt coming hither, you would have known 

y what Authority; which Authority requires 
you, in the name of the People of England, of 
which you are elected King, to anſwer. | 
King. No Sir, 1 deny that. br 

Bahren If you acknowledge not the Autho- 
rity of the Court, they muſt proceed. 

King. I do tell them ſo, Exgland was never an 
Elective Kingdom, but an Hereditary Kingdom 
for near theſe thouſand Years; therefore let me 
know by what Authority I am called hither : I do 
ſtand more for the Liberty of my People, than 
any here that come to be my pretended Judges ; 
and therefore let me know by what fawful Au- 
thority I am ſeated here, and I will anſwer it; 
otherwiſe I will not anſwer it. | 

Bradſhaw. Sir, How really you have managed 
your Truſt, is known: your way of Anſwer is to 
interrogate the Court, which beſeems not you in 
this Condition. You have been told of it twice 
or thrice. 1 2 | | 

King. Here is a Gentleman, Lieutenant-Colonel 
Cobbet ; ask him, if he did not bring me from the 
Ile of Migbt by force. I do not come here as 
ſubmitting to the Court: I will ſtand as much for 
the Privilege of the Houſe of Commons, rightly 
underſtood, as any Man here whatſoever. I ſee 
no Houſe of Lords here, that may conſtitute a 
Parliament; and the King too ſhould have been. 
Is this the bringing of the King to his Parliament ? 
Is this the bringing an end to the Treaty in the 
publick Faith df the World? Let me fee a legal 
Authority 'warranted by the Word of God the 
Scriptures, 'or. warranted by the Conſtitutions of 
the Kingdom, and I will anſwer. | 

Bradſbau. Sir, You have propounded a Queſ- 
tion, and have been anſwered. Seeing you will 
not anſwer, the Court will-eonſider how to pro- 
ceed: in the mean time, thoſe that brought you 
hither, are to take charge of you back again. The 
Court deſires to know, whether this be all the 
Anſwer you will give, or no.“ EE Y | 

; King. 
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King. Sir, I defire that you would give me, and 
all the World, Satisfaction in this: let me tell you, 
it is not a ſlight thing you are about · I am ſworn 
to keep the Peace, by that Duty I owe to God 


and my Country, and I will do it to the laſt Breath 


of my Body; and therefore you ſhall do well to 
ſatisfy firſt God, and then the Country, by what 
Authority you do it: if you do it by an d 
Authority, you cannot anſwer it. There is a God 
in Heaven, that will call you, and all that give 


you Power, to account. Satisfy me in that, and I 


will anſwer; otherwiſe I betray my Truſt, and 
the Liberties of the People: and therefore think 
of that, and then I ſhall be willing. For I do 
avow, that it is as great a Sin to withſtand lawful 
Authority, as it is to ſubmit to a tyrannical, or an! 
other ways unlawful Authority: and therefare ſatisf 
God and me, and all the World in that, and you ſhall 
receive my Anſwer. I am not afraid of that Bill. 

Bradſhaw. The Court expects you ſhould give 
them a final Anſwer, their purpoſe is to adjourn to 
Monday next : if you do not ſatisfy yourſeif, tho 
we do tell you our Authority; we are ſatisfied 
with our Authority, and it is upon God's Autho- 
rity and the Kingdom's, and that Peace you ſpeak 
of will be kept in the doing of Juſtice, and that's 
our preſent Work. 5” 

King. For anſwer, let me tell you, you. have 
ſhewn no lawful Authority to ſatisfy any reaſona- 
ble Man. . 

Bradſhaw. That is, in your Apprehenſion; we 


are ſatisfied that are your Judges. 


King. Tis not my Apprehenſion, nor yours nei- 


ther, that ought to decide it. 


Bradſhaw. e Court hath heard you, and you 
are to be diſpoſed of as they have commanded. 


So commanding the Guard to take him away, 


huis Majeſty only replied, Vell, Sir! | 


And at his going don, pointing with his Staff 
toward the (a) Ax, he ſaid, I do not fear that. 

As he went down the ſtairs, the People in the 
Hall cry d out, God ſave the King! notwithſtanding 
ſome were ſet there by the Faction to lead the 
Clamour for Juſtice. [Thus far Nalfon.] 


Painted Chamber, 22 Jan. 1648. 
Commiſſioners preſen ent. . | 
jeant at Law, Lord Preſident 


of this Te 
John Hitchinſon. © © 

Francis Allen. Oliver - Cromwell. i 

Sir Thomas Maleverer Bar. Tho. Ld Grey of Grooby. 


Valentine Wauton. Sir Gregory Norten Bar. 
John Fry. James Temple. 
. Thomas Krot. Owen" Roe. | 
Henry Smith. Richard Drans. 
Thomas Pride. .  Walliam Goos. 
Auguſtine Garland. Bui bafſells.. L 
Jen m. © | Edmmbtadow: 
Sir John Bourchier. |Wilkam Cawley. - © - 
Mam Purefoy. "Gilbert Millington. + 


Sir Malia Conſtable Bar. Sir Havdreſs Waller. - © 


John Jones. Sir Michael Liveſey 
Nicholas Love. John Berkſtead. 
John Carew. Peregrine Pelham. 


Tho. Andrews Ald. of Lon. John Downes. 


Iſaac Ewers. Adrian Scroope. 
John Huſon. John Dixuell. 
Carnelius Holland. John Moore. 
Humphrey Edwards. Robert Tichbourne. 
Vincent Potter. James Challoner. 
7035 eg | Gregory Clement. 

on Blackiſtone. William Lord Munſn. 
Thomas Hammond. Heury Martin. e ö 
Daniel Blagrave. T homas Challoner. 
William Heveningham. | 

Sixty Two Commiſſioners preſent. 
Here the Court ſit private. 


Ordered, That the Committee for nominatin 
the Officers of this-Court, together with the Com 
mittee for nominating the Guards, do conſider of 
an Al!owance for Diet of the Officers, and what 


other Satisfa&ion they ſhall have for their Service. 


Col. Harvey informeth the Court, That he was 
deſired to ſignify unto this Court, in the behalf of 
Mr. Jol Corber, Member cf this Court, that his 
Abſence is not from any Diſaffection to the Pro- 
cęeedings of this Court, but in regard of other 
eſpecial Employment that he hath in the Service of 
the State. iT, | 197. | 

Here the Court conſidered of the King's Car- 
riage on the Saturday before, and of all that had 
then paſſed on the Court's behalf, and approved 
thereof, as agreeing to their Senſe and Directions. 


And pouring what the King aimed-at; viz. to 


bring in queſtion (if he could) the juriſdiction of 
the Cour 


rt, and the Authority whereby they fat; 


and conſidering that he had not in the interim ac- 
knowledged them in any ſort to be à Court, or in 
any Judicial Capacity to determine of his Demand 
and Plea, and that through their ſides he intended 

to wound (if he might be permitted) the Supreme 
Authority of the Commons of Eiglind, in their 
Repre fentative, the Commons aſſ d in par- 
liament; after Advice with their Counſel learned 
in both Laws, and mature Deliberation had of the 


Matter, 4 
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Reſolved, That the Priſoner ſhoul ud not be ſuf- | 


- 


- fered to bring theſe things in queſtion which he 

aimed at, touching that Higheſt 2 ; 

: wheveof they maght not make themſelves Judges, 
and from which chere was no Appeal. And there- 
fore order and dire&, viz. | 

_ Ordered; That in caſe the King ſhall again 

_ offer to fall into that Diſcourſe, the Lord Preſident 

do let him know, That the Court have taken into 


conſideration his Demands of the laſt Day, and 


that he bught to reſt ſatisfied with this Anſwer, 
That the m of England” aſſembled in Parliament 
haue conſtituted: this Cu, whoſe Power may mt, wor 
foould be permitted is be diſpaed by him, and that thy 
were nefotved he ſhould tnfwer his Charge. 
Phat in caſe he (ſhall refuſe to anſwer, or ac- 
knowledge the 'Conrr; the Lord Prefident do let 
him know, that the Court will take it as a Contu- 
macy, and that it fhall be ſo recorded. 
That in caſe he ſhalt offer to anſwer with a Si- 


ving notwithſtanding” of his pretended Prerogative, = 


that the Lord Prefident do in the name of the 


— 


n 
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Court refuſe his Proteſt, and require his poſitive 

{wer to the Charge. 
That in caſe the King ſhail demand a Copy of the 
at he ſhall then declare his Intention to 


th 
—_ and that declaring ſuch his Intention, a 


granted unto him. 
ce in caſe the King ſhall fill perſiſt in his 
Contempt, the Lord Preſident do give command 
— hy Clerk to demand of the King in the name 


of the Court, in theſe words following, viz. 


Charles Stuart, King of England, you are accuſed 
behalf of the People of England, of divers High 


Crimes and Treaſons, which Charge hath been read unto 
/ 


m; the Court requires you to give a poſitive Anſwer, 
Aether you confeſs or deny the Charge; having determin- 
%, that you ought to anſwer the ſame. 

0:;dered, That the Commiſſioners ſhall be called 
in open Court, at the Court's fitting in the Hall, 
ind that the Names of ſuch as appear ſhall be re- 


d. | a 
8 the Court forthwith adjourned it ſelt 


into Weſtminſter-Hall. 
Wtminſter-Hall, 22 Jan. 1648. poſt Merid. 


The Commiſſioners coming from the Painted- 
Chandler, take their place in the publick Court in 
Wſminſter-Hall, as on Saturday before; and being 
ſat, and the Hall-Door ſet open, three Pro- 
clamations were made for all Perſons that were 


adjourned over to this time, to give their Atten- 


dance, and for all Perſons to keep ſilence, upon 


pain of Impriſoment : The Court is thereupon cal- 


led. 4 
| Commiſſioners preſent. : 


Jun Bradhaw Serjeant at Law, Lord Preſident of 


this Court. b 


Wilim Say. William Heveningham. 
John Liſle. Jſaac Pennington Ald. of 
Oliver Cromwell. London. 
Heary Ireton. Henry Martin. 
Sir Hurdreſs Waller. William Purefoy. 
Valentine Wauton. John Berkſtead. © 0 
Tho. Harriſon. . William Tomlinſon 
Eduard Whalley. Fohn Blackiſtone. 
Thomas Pride. Gilbert Millington. 
| Tſaac Ewers. Sir William Conſtable Bar. 
The. Ld Grey of Grooby. Sir Michael Liveſey Bar. 
Maliam Ld Mounſon. Robert Tichbourne. | 
Sir John Danvers. Owen Roe. 
Sir Tho. Maleverer Bar. Adrian Scroope. 
Sir John Bourchier Kt. John Deane. 
Edmond Ludlow. John Okey. 
John Huſon. Fohn Hutchinſon. 
Millam Goffe. Sir Gregory Norton Bar. 
Cornelius Holland. Edmond Harvey. 
John Carew. John Venn. 
Robert Lilbourne. Thomas Scot. 
John Jones. Tho. Andrews Ald. of Lond. 
Hancis Alen. William Cawley. 
Peregrine Pelham. Anthony Stapeley. 
Thomas Challoner. John Downs. 
John Moore. Thomas Horton. 
John Alured. Thomas Hammond. 


Francis Laſſels, Nicholas :Love. 


Henry Smith. Vincent Potter. 

James Chaloner, Sir Gilbert Pickering Bar. 
Gregory Clement. Auguſtine Garland. 

John Fry. John Dixwel. 
Thomas Wogan. Fames Temple. 
Peter Temple. Daniel Blagrave. 

Robert Walbop. Humphrey Edwards. 


Sevent Commiſii ſent 
var” y oners preſent, 
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The Court being called, the Serjeant is com- 
manded to fetch his Priſoner. 

The King is again brought Priſoner to the Par, 
as on Saturday before : Proclamation is made for 
Silence, whilſt Pleas of the Commonwealth were 


in hand; and Order given to ths Captain of the 


Guard to take into his Cuſtody ſuch as ſhould diſ- 
turb the Court. | a = 

Mr. Sollicitor moved the Court, that the Priſo- 
ner might give a poſitive Anſwer to his Charge, 
or otherwiſe that the Court would take the Matter 
of it pro conſeſſo, and proceed thereupon according 
to Juſtice. Which being preſſed by the Court upon 
the Priſoner, and their Judgment again made 
known unto him, That he was to anſwer his 


Charge, otherwiſe his Contumacy would be re- 


corded : | | 

The Priſoner, that notwithſtanding, ſtill inſiſte d 
upon his former Plea, and that the Court had no 
Power, nor the Commons of Englaud, who had con- 
ſtituted it, to procced againſt him. Upon which 
the Clerk of the Court, by conimand, and accord- 
ing to former Order, required his Anſwer in the 


Form preſcribed : and the Priſoner ſtill refuſing to 


ſubmit thereto, his Default and Contempt were 
again recorded, the Priſoner remanded, and the 
Court adjourned it ſelf till the next Day, being 
Tueſday, at Twelve of the clock, to the Painted 
Chamber ; withal, giving notice, That from thence 
they intended to adjourn to this Place again. 


[Sunday having been ſpent in Faſting and ſedi- 
tious Preaching, according to the Mode of theſe 


impious Hypocrites, who uſed to preface Rebel- 


lion and Murder with the Appearance of Religion, 
the illuſtrious Sufferer was (as is before in Phelps's 
Journal related) placed before the infamous Tribu- 


nal, where their mercenary Sollicitor Cook opened 


the Tragick Scene thus, diſplaying his Tatents of 
Impudence and Treaſon. Nalſor. | 
Cook. May it pleaſe your Lordſhip, my Lor 
Preſident; I did at the laſt Court, in the be- 
half of the Commons of England, exhibit and give 


into this Court a Charge of High Treaſon, and 


other high Crimes againſt the Priſoner at the Bar; 
whereof I do accuſe him in the name of the People 
of England: and the Charge was read unto him, 


and his Anſwer required. My Lord, He was not 


pleaſed to give an Anſwer, but inſtead of an- 
ſwering, did there diſpute the Authority of this 
high Court. My humble Motion to this high 
Court in the behalf of the Kingdom of Exgland, is, 
That the Priſoner may be directed to make a poſi- 
tive Anſwer, either by way of Confeſſion or Ne- 
ation; which if he ſhall refuſe to do, that then 
the Matter of Charge may be taken pro confeſſo, 
and the Court may proceed according to Juſtice. 
Bradſhaw. Sir, You may remember at the laſt 
Court you were told the Occaſion of your bang 
brought hither, and you heard a Charge read again 
you, containing a Charge of High Treaſon and 
other high Crimes againſt this Realm of England : 
you heard likewiſe, that it was prayed in the be- 
half of the People, that you ſhould give an Anſwer 
to that Charge, that thereupon ſuch Proceedings 
might be had, as ſhould be agreeable to Juſtice. 
You were then pleaſed to make ſome Scruples con- 
cerning the Authority of this Court, and knew 
not by what Authority you were brought hither ; 
you did divers times propound your Queſtions, and 
were as often anſwer'd, That 1t was by Authority 
of the Commons of England aſſembled in Parlia- 


ment, that did think fit to Call you to account for 


Aaa a thoſe 


mons of 


> 


thoſe high and capital Miſdemeanours wherewith 
you were then charged. Since that, the Court hath 


taken into conſideration what you then ſaid, they 
are fully ſatisfied with their own Authority, and 


they hold it fit you ſhould ſtand ſatisfied with it 


too; and they do require it, that you do give a 

ſitive and particular Anſwer to this Charge that 
is exhibited againſt you: they do expect you ſhould 
either confeſs or deny it ; if you deny, it is offer'd 
in the behalf of the Kingdom to be made good 
againſt you : their Authority they do avow to the 
whole World, that the whole Kingdom are to reſt 
fatisfied in, and you are to reſt ſatisfied with 1t. 
And therefore you are to loſe no more time, but to 
give a poſitive Anſwer thereunto. 

King. When I was here laſt, tis very true, I 
made that Queſtion; and if it were only my own 


particular Caſe, I would have ſatisfied myſelt with 


the Proteſtation I made the laſt time I was here 
ainſt the Legality of this Court, and that a 
King cannot be try'd by any ſuperiour Jurifdi&ion 


on Earth: but it is not my Caſe alone, it is the 


Freedom and the Liberty of the People. of Eng- 
land; and do you pretend what you will, I ſtand 
more for their Liberties. For if Power without 
Law may make Laws, may alter the fundamental 
Laws of the Kingdom, I do not know what Sub- 
je& he is in England, that can be ſure of his Life, 
or any thing that he calls his own: therefore when 
that I came here, I did expe& particular Reaſons 


to know by what Law, what Authority you did 


roceed againſt me here. And therefore I am a 


little to ſeek what to ſay to you in this particular, 


becauſe the Affirmative is to be proved, the Ne- 
gative often is very hard to do: but ſince I cannot 
perſuade you to do it, I ſhall tell you my Reaſons 
as ſhort as I can. 

My Reaſoas why in Conſcience and the Duty I 
owe to God firſt, and my People next, for the 
Preſervation of their Lives, Liberties, and Eſtates, 
I conteive I cannot anſwer this, till I be ſatisfie 
of the Legality of it. | 

All Proceedings againſt any Man whatſoever — 

Bradhaw. Sir, I muſt interrupt you, which I 
would not do, but that what you do is not 8 
able to the Proceedings of any Court of ſuſtice: 
You. are about to enter into Argument, and dif- 
— concerning the Authority of this Court, be- 
ore whom you appear as a Priſoner, and are 
charged as an high Delinquent; if you take upon 
you to diſpute the Authority of the Court, we 
may not do it, nor will any Court give way unto 
it: you are to ſubmit unto it, you are to give a 

unctual and direct Anſwer, whether you will an- 
wer your Charge or no, and what your An- 
{wer 1s. | 

King. Sir, By your favour, I do not know the 
Forms. of Law.; I do know Law and Reaſon, 
tho I am no Lawyer profeſs'd, but Iknow as much 
Law as any Gentleman in England; and therefore 
(under favour, I do plead for the Liberties of the 
People of Eng/aud more than you do: And there- 
fore if I ſhould impoſe a. Belief, upon any Man, 
without Reaſons given for it, it were unreaſona- 
ble; but Imuſt tell you, that by that Reaſon that 


have, as thus informed, I cannot yield unto it. 


Bradſbau. Sir, I muſt interrupt you, you may 
not be permitted: you ſpeak of Law and Reafon, 
it is fit there hald be Law and Reaſon, and there 
is both 1 vou. Sir, the Vote of the Com- 

n. :nugland aſſembled in Parliament, it is 
the. Reaſon, of the Kingdom, and they are theſe 


too that have given that Law, according to which 


FR: 
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you ſhould have ruled and reign'd. Si 
not to diſpute our Authority, — are — 10 ; We 
by the Court. Sir, it will be taken 1 ay 
that you ſtand in contempt of the Court 8c of, 
Contempt will be recorded accordingly. OO 
King. I do not know how a King can be 2 De- 
linquent; but by any Law that ever 1 heard 0 
all Men (Delinquents, or what you wil! 1 for of, 
tell you they may put in Demurrers againſt = 
Proceeding as legal: and I do demand that 
demand to be heard with my Reaſons; if e 
deny that, yow deny Reaſon. EE OM 
Bradſhaw. Sir, you have offer'd ſomethi 
the Court; I ſhall ſpeak ſomething * 
Seuſe of the Court. Sir, neither you nor any Man 


are permitted to diſpute that Point; you are con- 


cluded, you may not demur to the [uri{dis; 

the Court: if you do, I muſt ler 5a — of 
they over-rule your Demurrer ; they fit here by the 
Authority of the Commons of England, and all 
your Predeceflors and you are reſponſible to them 

King. I deny that, ſhew me one Precedent, 

Bradſhaw. Sir, you ought not to interrupt while 
the Court is ſpeaking to you. This Point is not to 
be debated by you, neither will the Court permit 
you to do it; if you offer it by way of Demurrer 
to the jurifdiction of the Court, they have cong.- 
dered of their Juriſdiction, they do affirm their 
own Juriſdiction. 

King. I ſay Sir, by your favour, that the Com- 
mons of England was never a Court of Judicature: 
I would know how they came to be ſo. 

| Bradſhaw. Sir, you are not to be. permitted to 
go on in that Speech and theſe Diſcourſes. 


Then the Clerk of the Court read, 


Charles Stuart, King of England, Toy have been 
accuſed on the behalf of the People of England of Hyh 
Treaſon, and other high Crimes; the Court have deter- 
mined that you ought to anſwer the ſame. 


King. ] will anſwer the ſame, ſo ſoon as I know 
by what Authority you do this. 

Bradbaw. If this be all that you will fy, 
then Gentlemen you. that brought the Priſoner hi- 
ther, take charge of him back again. 

King. I do require that I may give in my Rea- 
_ why I do not anſwer, and give me time for 
that. | 

Bradſhaw. Sir, tis not for Priſoners to re- 
quire. 

King. Priſoners! Sir, I am not an ordinary 
Priſoner. _ | 1 | 

Bradſhaw. The Court hath conſidered of their 
Juriſdiction, and they have already affirmed their 
Juriſdiction; if you will not anſwer, we will give 
order to record your Default. 

King. Lou never heard my Reaſon yet. 

Bradfbaw. Sir, your Reaſons are not to be 
heard againſt the higheſt Juriſdiction. 

King. Shew me that Juriſdiction where Reaſon 
is not to be heard. 


Bradſhaw. Sir, we ſhew it you here, the 


Commons of "England; and the next time you 2 
0 


brought, you will know more of the Pleaſure 
the Court; and, it may be, their final Determ- 
nation. | | 
King. Shew me where ever the Houſe of Com- 
mons was a Court of Judicature of that kind. 
Bradſhaw. Serjeant, take away the Priſoner: 
Well, Sir, remember that the King is not 


King. 
| ſuffer'd to give in his Reaſons for the Liberty: 


Freedom of all his Subjects. * 


ad baw. Sir, you are not to have liberty to 

ſe this Language: How great a Friend you have 

i he Laws and Liberties of the People, let 
land and the World judge. EY 

ME. under favour it was the Liberty, 

Freedom, and Laws of the Subject, that ever I 


to 


. Bradſhaw. ! 
obey d; no Anſwer will be given to the Charge. 

King, Well, Sir! 

Then Bradhaw ordered the Default to be re- 
corded, and the Contempt of the Court; and that 
no Anſwer would be given to the Charge. 

The King was guarded forth to Sir Robert Cot- 
5 Houſe. | | | 
55 Court adjourned to the Painted Chamber on 
Tueſday at Twelve of the clock, and from thence 
they intend to adjourn to Weſtminſter-Hall; at 


ainſt the People, but for the Laws. 


Attendance. 


His Majeſty not being ſuffered to deliver his 
Reaſons againlt the Juriſdiction of their pretended 
Court, by word of Mouth, thought fit to leave 
them in Writing to the more impartial Judgment 
of Poſterity, as followeth : * 


«T TAving already made my Proteſtations, not 
only againſt the Illegality of this pretended 
Court, but alſo, That no earthly Power can juſtly 
« cal Me (who am your King) in queſtion, as a De- 
« liaquent; I would not any more open my Mouth 
« upon this Occaſion, more than to refer my ſelf 
« to what I have ſpoken, were I in this caſe a- 
lone concerned: But the Duty I owe to God in 
« the Preſervation of the true Liberty of my Peo- 
ple, will not ſuffer me at this time to be ſilent. 
For how can any free-born Subject of England, 
« call Life, or any Thing he poſſeſſeth, his own, 
« if Power without Right, daily make new, and 
« abrogate the old Fundamental Law of the Land, 
« which I now take to be the preſent Caſe? 
« Wherefore, when I came hither, I expected that you 
« would have endeavonred to have ſatisfied me 
« concerning theſe Grounds which hinder me to 
«anſwer to your pretended Impeachment : But 
« ſince I ſee that nothing I can ſay will move 
you to it (though Negatives are not ſo naturally 
« proved as Affirmati ves) yet I will ſhew you the 
« Reaſon why I am confident you cannot judge 
me, nor indeed the meaneſt Man in England: 
« For I will not (like you) without ſhewing a 
2 ſeek to impoſe a Belief upon my Sub- 
« jects. | 2 
Ihere is no Proceeding juſt againſt any Man, but 
* what is warranted either by God's 
Hereabout ! © Laws, or the municipal Laws of the 


3 E Country where he lives. Now I 
fred to ſpeak am moſt confident, this Day's Pro- 
any more con. ceeding cannot be warranted by 
crving Rea *© God's Law; for, on the contrary, 


ſons, * the Authority of Obedience unto 


RY, * Kings, is clearly warranted, and 
ſiritly commanded both in the Old and New 
eſtament; which, if denied, I am. ready in- 
cantly wprowh <7. 
: And for the Queſtion now in hand, there it is 
: laid, That where the Word of a King ts, there is 
: Power ; and who may ſay unto him, What doſt thou ? 
, eel. 8. 4. Then for the Law of this Land, I 
am no leſs confident, that no learned Lawyer 
. 7 1 That an Impeachment can lie againſt the 
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. deſended myſelf with Arms; I never 


he Command cf the Court muſt be 


which time all Perſons concerned, are to give their 
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King, they all going in his Name: And one of their 
* Maxims is, That the King can do no wrong. Be- 
ſides, the Law upon which you ground your Pro- 
* ceedings, muſt be either old or new; if old, 
* ſhew it ; ifnew, tell what Authority, warranted 
* by the Fundamental Laws of the Land, hath 
* made it, and when. But how the Houſe of Com- 
mons can erect a Court of Judicature, which 
was never one it ſelf, (as is well known to 
all Lawyers) I leave to Ged and the World to 
judge. And it were full as ſtrange, that they 
* ſhould pretend to make Laws without King or 
* Lords Houſe, to any that have heard ſpeak of the 
Laus of England. 

And admitting, but not granting, That the 
People of Eugland's Commiſſion could grant your 
* pretended Power, I fee nothing you can ſhew for 
* that ; for certainly you never asked the Queſtion 
* of the tenth Man in the Kingdom : and in this 
way you manifeſtly wrong even the pooreſt Plongh- 
man, if you demand not his free Conſent; nor 
can you pretend any Colour for this your preten ded 
Commiſſion, without the Conſent at leak of the 
major Part of every Man in England, of whatſo- 
ever Quality or Condition, which I am ſure you 
never went about to ſeek ; ſo far are you from ha- 
ving it. Thus you ſee that I ſpeak not for my 
own Right alone, as I am your Xing, but alſo 
for the true Liberty of all my Sbjefts; which 
conſiſts not in the Power of Government, but in 
living under ſuch Laws, ſuch a Government, as may 
give themſelves the beſt Aflurance of their Lives, 
and Property of their Goods. - Nor in this muſt 
or do I forget the Privileges of both Houſes of 
Parliament, which this Day's Proceedings do not 
only violate, but likewiſe occaſion the greateſt 
© Breach of their publick Faith, that (I believe) 
ever was heard of: with which I am far from 
charging the two Houſes; for all pretended Crimes 
* laid againſt me, bear date long before this Trea- 


c 
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« ty at Newport, in which I having concluded as 


much as in me lay, and hopefully expe&ing the 
* Houſes Agreement thereunto, I was ſuddenly ſur- 
* prized, and hurried from thence as a Priſoner : 
* upon which account I am againſt my Will brought 
* hither ; where, ſince I am come, I cannot but, to my 
power, defend the antient Laws and Liberties 
* of this Kingdom, together with my own juſt 
Right. Then, for any thing I can ſee, the Higher 
* Houſe is totally excluded. And for the Houſe of 
Commons, it is too well known that the major 
Part of them are detained or deterred from fit- 
ting; ſo as, if I had no other, this were ſuffi- 
cient for me to proteſt againſt the Lawfulneſs of 
your pretended Court. Beſides all this, the Peace 
of the Kingdom is not the leaſt in my Thoughts; 
and what hopes of Settlement is there, ſo long 
as Power reigns without Rule or Law, changing 
the whole | ſes of that Government, under 
which this Kingdom hath flqurifhed for many 
hundred Years ? (Nor will I ſay what will fall 
out, in caſs this lawleſs unjuſt Proceeding againſt | 
me do go on.) And believe it, the Commons 
of England will not thank you for this Change ; 
for they will remember how happy they have 
been of late Years under the Reign of Queen E- 
lizabeth, the King my Father, and my Self, un- 
til the beginning of. theſe unhappy Troubles, 
and will have cauſe to doubt that they ſhall ne- 
ver be fo happy under any new. And by this 
time it will be too ſenſibly evident, that the 
Arms I took up, were only to defend the Funda- 
mental Laws of this Kingdom, againſt thoſe who 
TR A aaa 2 | ' © have 
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© have ſuppoſed my Power hath totally changed 
© the antient Government. | | 

« 'Fhus having ſhewed you briefly the Reaſons 
why I cannot ſubmit to your pretended Authori- 
ty, without violating the Truſt: which I have 
from God for the Welfare and Liberty of my 
people; I expect from you either clear Reaſons 
to convince my Judgment, ſhewing me that Iam 
in an Error, (and then truly I will anſwer) or 
that you will withdraw your Proceedings. 


W a a a & A 


This I intended to ſpeak in Weſtminſter-Hall on 
Monday, January the 22d; but, againſt Reaſon, 
was hindred to ſhew my Reaſons. 


Martis, 23 Jan. 1648. Painted Chamber. 


Hree Proclamations are made, and all Parties 
concerned, required to give their Atten- 


dance. 
Commiſſioners Preſant. 


John Bradſhaw, Serjeant at Law, Lord Preſident of 
this Court. 


John Liſte. Sir William Conſtable Bar. 
William Say. Gilbert Millington. 
Sir James Harrington Kt. Humphrey Edwards, 
Francis Allen. Anthony Stapeley. 
Henry Martin. Robert Tichbourne.! 
Thomas Scot. Sir John Danvers. 
Sir Hardreſs Waller. Simou Meyne. 
Edmond Whalley. Vincent Pitter. 
Fohn Venn. Oliver Cronrwell. 
Richard Deane. Edmond Ludlow. 
John Huſon: John Blackiftone. 
T hs. Ld Grey of Grouby. Sir Henry Mildmay. 
William Purefoy. © John Hutchinſon. 
Daniel Blagrave. Peter Temple. 
Iſaac Pennington Ald. of Henry Ireton. 
London. Sir Michael Liveſe) Bar. 
T homas Harriſon. John Jones. 
Adrian Scroope. James Temple. 
Robert Lilbournes I ſaac Ewers. 
Sir Gregory Norton. Sir John Bourchier. 
Cornelius Holland. John Fry. 
Wikiam Cawley. Sir T ho. Maleverer Bar. 
Auguſtine Garland. Gregory Clement. 
Nicholas Love. John Carew. 
Thomas Hammond. Thomas Andrews Ald. of 
John Moore. London. 1 Sn 
Edmond Harvey. John Dixuell. | 
T homas Pride. Sir Gilbert Pickering Bar. 
Henry Smith. William Heveningham. 
Thomas Challoner. Valentine Wauton. 
Mites Corbet. Jom Downes. 
John Okey. Owen Roe. 
Sixty-three Commiſſioners preſent. 
Here the Court fat private. 


And taking into Conſideration the Proceeding 
of the laſt Court the laſt Day, fully approved of 
what in their behalf had been then ſaid and done; 
and likewiſe taking into Conſideration the Demea- 
nour of the King at the {aid Court, have notwith- 
landing reſolved to try him once more, whether 
he will own the Court; and to that purpoſe, 

Ordered, That the Lord Preſident do acquaint 
the King, incaſe, he ſhall continue contumacious, 
that he is to expect no further time; and that the 
Tord Preſident 1 therefore in the Name of the 


A Journal of the Tryal of K. Charles I. 24 Car. 


Court require his poſiti ve and final 

if he ſhall ſtill ei in his Obſtinac t os 
Lord Preſident give command to the Clerk 1 3 
as followeth, viz. 7 OR 
Charles Stuart, King of England, 

on the behalf of the People of England of Avers Jin 
Crimes and Treaſons, which Charge hath been read tp 


ou are accuſe] 


you ; the Court now requires you to give your nal 
pate Anfwer, by way of Confeſſion or Beni 7 45 


Charge. 
Nevertheleſs, if the ene hook ſubmit to anſye; 


and deſire a Copy of his Charge, that it 

ed him by the Lord Preſident ie 
giving him to know, That the Court might in hk 
tice forthwith proceed to Judgment for his for - 
Contumacy and Failure to anſwer; and that gw 
required to give his Anſwer to the ſaid Charge "a4 
next day at One of the clock in the Aﬀernobe 
Whereupon the Court adjourned to Wiſtminſsr- 
Hall forthwith. ! 


Weſtminſter-Hall, 23 Jan. 1648. poſt Meril. 


Hree Proclamations being made, and Atten. 
| dance and Silence commanded, as tormerly 


the Court is thereupon called. 


- Commiſſioners preſent. 
Joha Bradſhaw, Serjeant at Law, Lord Preſident of 
| this Court. | 
Oliver Cromwell. T hv. Ld Grey of Grogy 
Henry Treton. William Lord Moun . 
Sir Hardreſs Waller. Sir John Danvers, 
Valentine Wauton. Sir Tho. Maleverer Bar. 
Thomas Harri ſon. Sir John Bourc hier Knt. 
Edward Whalley, Sir James Harringtun Kt 
Thomas Pride. Robert Walhp. 
Iſaac Ewers. William Heveningham. 
Henry Martin. Iſaac Pennington Ald, of 
. William Purefoy. London. 
John Berkſtead. John Alured. 
John Blackiſtone. Henry Smith. 
Gilbert Millington. James Temple. 
ir Miliam Conſtable Bar. Peter Temple. 
dmond Ludlow. Daniel Blagrave. 
John Hutchinſon. Humphrey Edwards. 
Sir Michael Liveſey Bar. Gregory Clement. 
Robert Tichbourne. John Fry. 
Owen Roe. | Thomas Wogan. 
Robert Lilbourne. Sir Gregory Norton. 
Adrian Scroope. Edmond Harvey. 
Richard Deane. John Venn. 
John Otey. T homas Scot. 
Jolm Huſon. Thomas Andrews Ald. of 
William Goff. London. 
Cornelius Holland. William Cawley. 
Fohn Carew. Anthony Stapele). 
John Jones. John Downs. 
Miles Corbet. Thomas Horton. 
Francis Allen. Thomas Hammond. 
Peregrine Pelham. John Liſle. © 
Thomas Challoner. Nicholas Love. 
Jolm Moore. Vincent Potter. 
William Say. Sir Gilbert Pickering Bar. 
John Dixwel. Anguſtine Garland. 
Sir Heury Mildmay Rt. Simon Meyne. 


Seventy- one Commiſſioners preſent. 


The Court being called, the Serjeant is re 


to ſend for the Priſoner, who was accord! 
where he took his Seat as for- 
ilence, 
while 


brought to the Bar, 


merly. Proclamation is thereupon made for 5 


quired 
ding!y 


» 


approved of what on the Court's 


ſtur 
| 2 repeated the former Delays and Contempts 


very 91 


his p 
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2 to take into cuſtody all that ſhall diſ- 


y b the Proceedings of the Court. | 
Sollicitor Cook addrefling himſelf to the 


of the Priſoner, ſo as that no more needed on his 

but to demand Judgment ; yet offered, not- 
«ſtanding the Notoriety of the Facts charged, 
*ationed in the Commons Act appointing the 
- the Truth of the ſame by Wit- 


Tryal, to prove | 


neſſes, if thereto required : and therefore pray d, 
nd yet (he ſaid) not ſo much he, as the innocent 
Wood that had been ſhed, the Cry whereof was 
eat, that a ſpeedy Sentence and Judgment 
might be pronounced againſt the Priſoner at the 
Par according to Juſtice. | ; 

Hereupon the Court putting the Priſoner in 
mind of former Proceedings, and that although by 
he Rules of Juſiice, if advantage Were taken of 
aft Contempts, nothing would remain but to 

ronounce zainlt 
theleſs determined to give him leave to anſ wer his 
Charge; which, as was told him in plain terms, 
(for juſtice knew no Reſpe& of Perſons) was to 
plead Guilty or Not Guilty thereto. 

To which he made anſwer as formerly, That he 
would not acknowledge the Juriſdiction of the 
Court, and that it was againſt the Fundamental 
Laws of the Kingdom; that there was no Law to 
make a King a Priſoner ; that he had done nothing 
zoainſt his Truſt ; and iſſued out into ſuch-like 


| Diſcourſes- 


Upon which, the Court's Reſolution was again 


remembred to him, and he told, That he had now 


the third time publickly diſowned and affronted 
the Court; That how good a Preſerver he had 
been of the Fundamental Laws, and Freedoms of 
the People, his Actions had ſpoken ; That Mens 
Intentions were uſed to be ſhewed by their Actions, 
and that jhe had written his Meaning in bloody 
Characters throughout the Kingdom; and that he 
ſhould find at laſt, though at preſent he would 


not underſtand it, that he was before a Court of 


uſtice. 
— in the manner appointed, the Clerk 
in the name of the Court demanding the Priſo- 
ner's Anſwer to his Charge, and the ſame refuſed, 
the Default was recorded, the Priſoner remanded, 
and the Court adjourned to the Painted Chamber, 


Painted Chamber. 


The Court, according to their former Adjourn- 
ment from Meſtminſter-Hall, came together from 
thence into the Painted Chamber, where they ſat 
privately, and ordered as followeth : 

Ordered, That no Commiſſioner ought, or ſhall 


_ Cepart from the Court, without the ſpecial Leave 


of the ſaid Court. 


This Court took into conſideration the mana- 
ging of the Buſineſs of the Court this day in the 
Hall, and the King's Refuſal to anſwer, notwith- 


ſtanding he had been three ſeveral times demanded 


and required thereunto ; and have thereupon fully 
part had then 
pailed; and reſolved, | 

That notwithſtanding the ſaid Contumacy of 
the King, and Refuſal to plead; which in Law a- 
mounts to a ſtanding mute, and tacit Confeſſion of 
the Charge, and notwithſtanding the Notoriety of 
the Fact charged, the Court would nevertheleſs 
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hile the Pleas of the Commonwealth are in hand, 
V the Captain of the Guard commanded by Pro- 


Judgment againſt him, they had never- 
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however examine Witneſſes, for the further and 
clearer Satisfaction of their own Judgments and 
Conſcienees; the Manner of whoſe Examination 
was referred to further Conſideration the next ſit- 
ting, and Wartants were accordingly iſſued forth 


for ſummoning of Witneſſes. | | 

Mr. Peters, moveth the Court as a Meſſenger 
from: the King, viz. 'Fhat the King deſires he 
might ſpeak with his Chaplains that came unto 
him privately: but the Houſo of Commons having 
taken that into their conſideration, the Court con- 
ceived it not proper for them to intcrmeddle 
theres. |; + wa a ET 

The Coutt, adjourned itſelf till Nine of the 
clock to-morrow Morning, to this place. 


What paſſed in the Hall more at large than is related 
by Phelps in this Day's Tranſattions, ſee in the 
following Diſcourſe. | | - 4h 


The King being brought in by the Guard, 
looks with a majeſtick Countenance upon his pre- 
tended Judges, and fits down. +6 
After the ſecond O Les, and Silence commanded, 
Cook n more inſolently : | | 

Cook, May it pleaſe your Lordſhip, my Lord 
Preſident ; This is now the third time, that, 
by the great Grace and. Favour of this High 
Court, the Priſoner hath been brought to the Bar, 
before any Iſſue joined in the Cauſe. My 
Lord, I did at the firſt Court exhibit a Charge 
againſt him, containing the higheſt Treaſon that 
ever Was Wrought upon the Theatre of England; 
That a King of England, truſted to keep the Law, 
that had taken an Oath ſo to do, that had Tri- 
bute paid him for tha end, ſhould be guilty of a 
wicked Deſign to ſubvert and deſtroy our Laws, 
and introduce an Arbitrary and Tyrannical Govern- 
ment, in the defiance of the Parliament and their 
Authority, ſet up his Standard for War againſt the 
Parliament and People: and I did humbly pray, 
in the behalf of the People of England, that he 
might ſpeedily be required to make an Anſwer to 
the Charge. | | 

But, my Lord, inſtead of making any Anſw er, 
he did then diſpute the Authority of this High 
Court. Your Lordſhip was pleaſed to give him 2 
further Day, to' conſider, and to put in his An- 
ſwer; which Day being yeſterday, I did humbly 
move, that he might be required to give a direct 


and poſitive Anſwer, either by denying or confeſ- 


ſion of it: but, my Lord, he was then pleaſed for 
to demur to the Juriſdi&ion of the Court; which 
the Court did then over- rule, and command him to 
give a direct and poſitive Anſwer. My Lord, Be- 
tides this great Delay of Juſtice, I ſhall now hum- 
bly move your Lordſhip for ſpeedy Judgment againſt 
him. My Lord, I might preſs your Lordſhip upon 
the' whole, that according to the known Rules of 
the Law of the Land, That if a Priſoner ſhall 
ſtand as contumacious in contempt, and ſhall not 
put in an ifſuable Plea, Guilty or Not Guilty of 
the Charge given againſt him, whereby he may 
come to a fair Tryal; that as by an implicit Con- 
feſſion, it may be taken pro confefſo, As it hath been 
done to thoſe who have deſerved more Favour than 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon the 
whole Fact. The Houſe of Commons, the Supreme 
Authority and Juriſdiction of the Kingdom, they 
have declared, That it is notorious, that the Mat- 
ter of the Charge is true, as it is in truth, my Lord, 
as clear as Chryſtal, and as th dun that ſhines: at 


Oon- 
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Noon-day: which if your Lordſhip and the Court 


be not ſatisfied in, I have notwithſtanding, on the 
People of England's behalf, ſeveral Witneſſes to 
produce. And therefore I do humbly pray, (and 
yet I muſt confeſs it is not ſo much I, as the inno- 
cent Blood that hath been ſhed, the Cry whereof 
is very great for Juſtice and Judgment ; and there- 


fore I do humbly pray) chat ſpeedy Judgment be 


pronounced againſt the Priſoner at the Bar. 
| Bradhaw went on in the ſame ſtrain: 

Sir, Lou have heard what is moved by the 
Counſel on the behalf of the Kingdom againſt 
you. Sir, You may well remember, and if you 
do not, the Court catmot forget what dilatory 
Dealings the Court hath found at your hands. 
You were pleaſed to propound ſome Queſtions, you 


have had your Reſolution: upon them. You were 


told over and over again, That the Court did at- 
firm their own Juriſdiction ; that it was not for 
you, nor any other Man, to diſpute the Juriſdiction 


of the ſupreme and higheſt Authority of England, 


from which there is no Appeal, and touching which 
there muſt be no Diſpute : yet you did perſiſt in 


ſuch Carriage, as you gave no manner of Obe- 


dience, nor did you acknowledge any Authority 


in them, nof the High Court that conſtituted this 
Court of juſtice. | 


and that they ought not, being thus authorized by 
the ſupreme Court of England, to be thus trifled 


withal; and that they might in Juſtice, if they 


pleaſed, and according to the Rules of Juſtice, 
take advantage of thefe Delays, and proceed to 
pronounce Judgment againſt you : yet nevertheleſs 
they are pleaſed to give direction, and on their 
behalfs I do require you, that you make a poſitive 
Anſwer unto this Charge that is againſt yon, Sir, 
in plain terms, (for Juſtice knows no reſpect of Per- 
ſons ;) you are to give your poſitive and final An- 
ſwer in plain Exgljh, whether you be guilty or not 
guilty of theſe Treaſons laid to your charge. 
The King, after a little Pauſe, ſaid, 

When I was here yeſterday, I did deſire to 

ſpeak for the Liberties of the People of England; 


I was interrupted : I deſire to know yet whether 1 


may ſpeak freely or not. 

Bradſhaw. Sir, You have had the Reſolution of 
the Court upon the like Queſtion the laſt day, and 
you were told, that having ſuch a Charge of fo 
high a nature againſt you, your Work was, that 
you ought to acknowledge the Juriſdiction of 
the Court, and to anſwer to your Charge. Sir, 
If you anſwer to your Charge, which the Court 
gives you leave now to do, tho they might have 
taken the advantage of your Contempt ; yet if 
you be able to anſwer to your Charge, when 
you have once anſwered, you ſhall be heard at 
large, make the beſt Defence you can. Bur, Sir, 
I muſt let you know from the Court, as their 
Commands, that you are not to be permitted 


to iſſue out into any other Diſcourſes, till ſuch 


time as you have given a poſitive Anſwer concern- 
ing the matter that is charged upon you. | 
Ling. For the Charge, I value it not a ruſh, it 
is the Liberty of the People of England that I ſtand 
for. For me to acknowledge a new Court that T 
never heard of before, I that am your King, that 
ſnould be an Example to all the People of England 
for to uphold Juſtice; to maintain the old Laws; 
indeed I know not how to? do it. Tou ſpoke 
very well the firſt Day that I came here, (on Sa- 
turday) of the Obligations that I had laid upon 
8 1 | | 


. * 


me by God, to the maintenance of the T ;1@@@... 

of my People: the ſame Obligation 2 
F do acknowledge to God that I owe to him e of, 
to my People, to defend as much as in me lie OF 
antient Laws of the Kingdom. Therefore SP 
Fmay know that this is not againſt The fundan g 
tal Laws of the Kingdom, by your favour by 
put in no particular Anſwer. If you w bon 
time, I will ſhew you my Reaſons wh 
do it, and this | 
Here being interrupted, he ſaid, 


By your favour, you ought not to interrupt me. 


how I came here I know not, there's no Law br 


it to make your King your Priſoner. I was in 4 


Treaty upon the publick Faith of the Kingdom 


that was the known two Houſes of par. 


liament that was the Repreſentative of the King- 


dom; and when that I had almoſt made an end af 
the Treaty, then I was hurried away, and brought 
hither : and therefore— 5 
Bradſhaw. Sir, you muſt know the Pleaſure of 
the Court. | 
King. By your favour, Sir. 
- Bradſhaw. Nay, Sir, by your favour, you may 
not be permitted to fall into thoſe Diſcourſes, you 
appear as a Delinquent, you have not ackngy- 


ledged the Authority of the Court, the Court 
Sir, I muſt let you know from the Court, that 
they are very ſenſible of theſe Delays of yours, 


craves it not of you: but once more they com- 

mand you to give your poſitive Anſwei Clerk 

Do your Duty. : 
King. Duty, Sir ! 


The Clerk reads: 


Charles Stuart, King of England, you are accuſed, 


in the behalf of the Commons of England, of divers 


High Crimes and Treaſons ; which Cha ge hath been rea} = 


unto you : The Court aow requires you to give your pu 


tive and final Anſwer, by way of Confeſſion or Denial of 
the Charge \ | 


ive 
Clenmeſs of my Proceeding, not by way of An- 
ſwer, not in this way, but to ſatisfy them that I 
have done nothing againſt that Truſt that hath 
been committed to me, I would do it : but to ac- 
knowledge a new Court, againſt their Privileges, 
to alter the fundamental Laws of the Kingdom, 
Sir you mult excuſe me. | 

Bradſhaw. Sir, this is the third time that you 
have publickly diſown'd this Court, and put an 
affront upon it: How far you have preſerv'd the 
Privileges of the People, your Actions have ſpokeit; 
but truly, Sir, Mens Intentions ought to be known 
by their Actions, you have written your Meaning 
in bloody Characters throughout the whole King- 
dom. But, Sir, you underſtand the Pleaſure ot 
the Court. Clerk, Record the Default. — And 
Gentlemen, you that took charge of the Priſoner, 
take him back again. 


King. J will only ſay this one word more to you; 
If it were only my own Particular, I would not ſay. 
any more, nor interrupt you. | | 


Bradſhaw. Sir, you have heard the Pleaſure of 


the Court, and you are (notwithſtanding you wil 


not underſtand it) to find that you are before 2 
Court of Juſtice. 


Then the King went forth with the Guard; and 
Proclamation was made, That all Perſons which 
had then appeared, and had further to do at the 
Court, might depart into the Painted Chamber; 
to which place the Court did forthwith * 


ll give me 
71 cannot 


— Sir, I ſay again to you, ſo that I might | 
atisfaction to the People of England of the © 
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| intended to meet At 
the clock next Morning. 


Cryer- 
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God bleſs the Kingdom of Exgland. 


Mercurii, 24 Jan. 1648. Painted Chamber. 


HREE Proclamations made. 
Commiſſioners preſent. 


John Bradhaw, Serjeant at Law, Lord Preſident. 


Cornelius Holland. 


The Court took into conlideration the Manner 
how the Witneſſes ſhould be examined; and in 
regard the King hath not pleaded to Iſſue, and 
that this Examination was ex abundanti only, for 


i Tho: Maleverer Bar. John Berkſtead. 5; 

: 9 he Scot. Tho. Ld Grey of Grooby. 

Edu Whalley. John Huſon. 1 

John Carew. ohu Okey. 85 

Ednmd Harvey. Gilbert Millington. 

Ouen Roe. John Jones. 

Jujn Blackiſtone William Goffe. 

William Purefoys Sir Fohn Bourchiev. 

Henry Smith Iſaac Pennington, Alder- 

John Fg. man of London. 

Francs Laſſels Simon Meyne. 

Daniel Blagrave. Adrian Scroope. 

Anthny Stapely. John Dixwell. 

Sir Gregory Norton Bar. Iſaac Euers. 

William Cawley. John Alured. 

Robert Tichbourne. Peter Temple. 

Henry Martin. Peregriue Pelham. 

Oliver Cronrwell. Edmond Ludlow. 

Sir John Danvers. John Hutchinſon. 

John Moor. Thomas Pride. | 

Richard Deane. William Heveningham. 

Vincent Potter. Sir William Conſtable. 

Thomas Horton. 


Francs Allen. 


the further Satisfaction of themſelves, 


Reſolved, That the Witneſles ſhall be examined 
the King, in the Painted 
| Chamber, be e the Court there. | | 


Ordered, That Mr. Mil;ugron and Mr. Tho. Chal- 
loner do forthwith repair unto John Brown Eſq; 
Clerk of the Houſe of Peers, for ſuch Papers as 
are in his cuſtody, which are conducible for the 
Buſineſs and Service of this Court; and the ſaid 
Mr. Brown is required to 


to the Charge againſt 


Cal. Horton, Col. Deane, Col. Gly, Col. Zuſon 


ther accordingly. 
Muneſſes produced and fworn in Court to give 
Evidence to the Charge agaiu# the Ming. 
zum) Hartford. Richard Blow 
Edvard Roberts. Folm — 8 
William Braynes. Samuel Lawſon. 
Robert Lacy. Jobm Pyueger. 
Robert Loades, George Cornewall. 
Samuel Morgan. Tho. Whittington. 
James Williams. William Jones. 
Michael Potts. Humphrey Browne. 
ies. Enyce. Arthur Young. 
William Arnop. David Evans. 
ohn Vinſon Diogenes Edwards. 
George Seely., Rebert Williams. 
« toes, Jom Bennet. 
ames Crosby Samuel Burden 
Rawlins 


fend the {aid Papers hi- 
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Col. Roe, Col. Tichbourne, Col. Whalley, Col. Thom- 
linſon, Col. Goffe, Col. Ewers, Col. Scroope, Mr. Love, 
Mr. Scot, Mr. Tho. Challoner, Mr. Millington, and 
Sir John Danvers, or any three of them, are a 
Committee appointed to take the Examination of 
the ſaid Witneſſes now ſworn, whom the Clerks 
are to attend for that purpoſe. 

The Court granted their Summons for ſummon- 
ing further Witneſſes, and adjourned itſelf till the 
Morrow at Nine of the clock in the Morning, to 
this place. | 


Jovis, 25 Jan. 1648. Painted Chamber. 


The Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord Preſident 
| of this Court. 

Richard Deane. Sir John Bourchier Kt. 
Sir Hardreſs Waller. Sir Thomas Maleverer Bar. 
John Moor. ' = #raucs Alen. 
Peregrine Pelham. Thomas Harriſon. 
John Huſon. John Jones. 
Fohn Berkſtead. John Alured. 
Edward Whaley. I ohn Brown. 
Jahn Okey. Iſaac Ewers. 
Edmond Harvey. Robert Tichbourne. 
Adrian Scroope- Auguſtine Garland. 
Henry Smith. Francis Laſſels. 
Thomas Scot. John Dixwell. 
William Cawley. Sir Michael Liveſey Bar. 
Gilbert Millington. John Venn. 
Thomas Challoner. Edmond Mild. 
John Carew. With divers others. 


Here the Court ſat private. 


The Court ordered, That the Marſhal-Gen. of 
this Army, or his Deputy, do bring forthwith 
Mr. Holder Priſoner at Whitehall, to the end that 
he may teſtify his Knowledge of atl ſuch Matters 
as ſhall be propounded unto him concerning the 


Charge againſt the King. 


Ordered, That the Dean's Houſe in W:ftminſter- 
Abbey be provided and furniſhed for the Lodging 
of the Lord Preſident and his Servants, Guards 
and Attendants; and a Committee are appointed 
to take care hereof accordingly. 


Mr. Henry Gouge and Mr. William Cuthbert, Wit- 
nefles produced to the Charge againſt the King, 
were {worn and examined. 

The Witneſſes ſworn in open Court, and after 
examined by the Committee appointed for that 
purpoſe the 24th Inſtant, were now in open Court 
called, and their reſpective Depoſitions were read 
to them: who did avow their ſaid ſeveral Depo- 

ſitions, and affirm what was ſo read unto them re- 
ſpectively was true, upon the Oaths they had taken. 
The Court being informed, that Major Fx, be- 


ing of the Guard attending the Lord Preſident, is 


arreſted, and committed to the Keeper of Ludgate; 

Ordered, That the ſaid Keeper do forthwith 
bring the ſaid Major before this Court, and attend 
this Court in Perſon himſelf. 

Mr. Holder being brought before this Court ac- 
cording to the Order of this Day, and his Oath 
tendred unto him, to give Evidence to ſuch Mat- 
ters as fhould be propounded unto him concerning 
the Charge againſt the King; the ſaid Mr. der 
deſired to be ſpared from,giying Evidence againſt 


the King. Wien 
re- 
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Whereupon, the Commiſſioners finding him al- 
ready a Priſoner, and perceiving that the uten 
intended to be asked him, tended to accuſe him- 
ſelf, thought fit to wave his Examination, and 
remanded him (and accordingly did ſo) to the 
Priſon from whence he was brought. 


The Depoſitions taken at ſupra, are as fol- 
loweth, viz. | 
Jan. 25. 1648. 


William Cuthbert of Patrington in 
Holderneſ Gent. aged 42 Years, or 
thereabouts, ſworn and examined, 
ſaith, That he, this Deponent, liv- 
ing at Hul-Bridge near Beverley, in July 1642, did 
then hear that Forces were raiſed, about three 
thouſand Foot, for the King's Guard under Sir Ro- 
bert Strickland. Ju 
And this Deponent further ſaith, That about 
the ſecond of July 1642, he ſaw a Troop of Horle 
come to Beverley, being the Lord's-Day, about 
Four or Five of the clock in the Afternoon, called 
the Prince's Troop ; Mr. James Nelthorp being then 
Major of the ſaid Town. | 

And this Deponent further ſaith, That he did 
ſee that Afternoon the ſaid Troop march from Be- 
werley aforeſaid into Holderneſs, where they received 
Ammunition brought up by the River Humber unto 
them- 

And this Deponent further ſaich, That the ſame 
Night, being Sunday, three came about three hun- 
dred Foot-Soldiers, (ſaid to be Sir Robert Strick- 
land's Regiment) under the Command of Lieute- 
nant-Col. Duncombe, and call'd the King's Guard, 
unto this Deponent's Houſe, call'd Hull Bridge, near 
Beverley, about Midnight, and broke open, entred, 
and poſſeſſed themſelves of the ſaid Houſe ; and 
that the Earl of Newport, the Earl of Carnarvan, 


 * Hdlderheſs 
is in the Coun- 


ty of York, 


and divers others came that Night thither to the 


ſaid Forces: And that the ſame Night (as this 
Deponent was then informed) Sir Tho. Gower, then 
High Sheriff of the ſaid County, came thither, and 
left there a Warrant for ſtaying all Proviſions from 
going to Hull to Sir Jom Hitham; which ſaid 
Warrant was then delivered to this Deponent, be- 
ing Conſtable, by Lieut. Col. Duncombe. 

And this Deponent further ſaith, That he was 
by the ſaid Forces put -out of his Houſe, and did 


with his Family go to Beverley; and that after that, 


viz. the Thurſday following, to this Deponent's 
beſt remembrance, he did ſee the King come to 
Beverley, to the Lady Gee's Houſe there ; where he, 
this Deponent, did often ſee the King, with Prince 
Charles and the Duke of Tork and that the Trained- 
Bands were then raiſed in Holderneſs; who were 
raiſed (as was generally reported) by the King's 
Command. | = 

And this Deponent further ſaith, That the Night 
after the ſaid Forces had, as aforeſaid, poſſeſſed 


themſelves of this Deponent's Houſe, Col. Legard's 


Houſe was plunder'd by them, being upon a Mon- 
day ; which aforcſaid Entry of this 
Deponent's Houſe, was the firſt Act 
of Hoſtility that was committed in 
thoſe parts. SY Py 
And this Deponent further ſaith, 
That after the ſaid Sir Robert Strick- 
land's ſaid Company was gone from 
Hull-Bridge, having . continued there 


* Sir John Ho- 
tham's keeping 
Hull as 4 Ga- 
riſon againſt 
the King, 
which was be- 
fore this, was, 
it ſeems, no 


Act of Hoſtil. 5 
ty, ee about ten days, there then came to 
jufd villan's the ſaid Houſe Col. Mivel, with a- 


bout ſeven hundred Foot-Soldiers, 


account. Nail. 
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who then took up his Quarters at Hall By 

ſaid. And this 1 . further leich 11 8 
Warrant he now produceth to this Court a the 
ſame original Warrant aforeſaid ſpoken of . 

And this Deponent further ſaith, That the G 

neral's Name of the ſaid Forces that were ch oy 
and raiſed as aforeſaid, was the Earl of I; 71 
and that this Deponent was brought before 10 
the ſaid General, in the name of the K. wy 
Lord General, for holding Intelligence wh 
John Hotham, then Governour of Hull ; and he 1 
it was then informed to the ſaid General 1780 
this Deponent had Proviſions of Corn to fend cs 
unto Ireland, which he this Deponent was forbiq. 
den by the ſaid General to ſend unto Jrelan vt 
any place elſe, without his or the King's Diver: 
or Warrant firſt had in thar behalf. 75 


The aforeſaid Warrant, mentioned in the Depo- 
ſition of the ſaid Milliam Cuthbert, is as tolloweth - 


II is his Majeſty's Command, that GY 

I ſuffer any Victuals or Proviſion, o gn 

* ſoever, to be carried into the Town of 7 

: jr his bs 2th ſpecial Licence firſt ob. 
tained. | 

. _ And of this you re won fail at your 

- Dated at Beverley, 3 Julii, 1642. 


Tho. Gower 2 Vi. Co. 


To all Head-Conſtables and Conſtables 
in the Eaſt-Riding of the County 
of York, and to all other his Ma- 
Jefty's Loyal Subjects. 


John Bennet of Harwood, in the County of Vork, 


Glover, ſworn and examined, ſaith, That he be. 


ing a Soldier under the King's Command, the firſt 
day that the King's Standard was ſet up at N. 
tingham, which was about the middle of Summer 
laſt was ſix Years, he this Examinant did work at 
Nottingham; and that he did ſce the King within 
the Caſtle of Nottingham, within two or three days 
after the ſaid Standard was ſo ſet up; and that the 
ſaid Standard did fly the ſame day that the King 
was in the ſaid Caſtle, as aforeſaid : and this De- 
ponent did hear that the King was at Nottingham 
the ſame day that the ſaid Standard was firſt ſet 
up, and before. 

And this Deponent further ſaith, That he this 
Deponent, and the Regiment of which he then 
was, had their Colours then given them; and Sir 
William Penyman being the Colonel of the ſaid Re- 
giment, the ſaid Sir William Penyman was preſent 
with his ſaid Regiment at that time. 

And this Deponent further ſaith, That there 
was then there the Earl of Lindſeys Regiment, 
who had then their Colours given them, and that 
the ſaid Earl of Lindſey was then alſo proclaimed 
there the King's General; and that it was pro- 
claimed then there likewiſe in the King's name, at 
the head of every Regiment, that the ſaid Forces 
ſhould fight againſt all that came to oppoſe. the 
King, or any of his Followers; and in particular, 
againſt the Earl of Eſſex, the Lord Brooke, and di- 
vers others: and that they the ſaid Earl of Eſer, 
the Lord Brooke, and divers others, were then pro- 
claimed Traytors; and that the ſame Proclama- 
tions were printed, and diſperſed by the Officers 
of the Regiments throughout every Regiment. 

And this Deponent further ſaith, That the faid 
Standard was advanced upon the higheſt Tower 0 
Nittingham-Caſtle ; and that he this Deponent dic 
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he King often in Nortingham at that time that 
be laid Forces continued at Norringham as afore- 
of they continuing there for the ' ſpace of one 
— and that the Drums for raiſing Volunteers 

fight under the King's Command, were then 
1 all the ſaid County over, and divers other 
es were raiſed there. 


Fo this Deponent further ſaith, That he did 


rms under the King's Command as afore- 


1 0 : Seger 

lad, fear of being plunder d; Sir. William Peny- 
mar giving out, that it were a good deed to fire 
the ſaid Towns becauſe they would not go forth in 
che King's Service: and that this Deponent's Fa- 
ther did thereupon command him this Deponent to 
take up Arms as aforeſaid, and that divers others 
(2s they did confeſs) did then alſo take up Arms 
lor the King for fear of being plundered. 

And this Deponent further ſaith, That in or 
bout the Month of October 1642, he did ſee the 
King at Edge-Hill in Warwickſhire ; where he ſit- 

ting on horſeback while his Army 


ro the Colonel of every Regiment 
Fellow wat that paſſed by him, that he would 
fwear Ki have them ſpeak to their Soldiers to 
encourage them to ſtand it, and to 


ever) Colonel : ol 
2 * ; fight againſt the Lord of Eſſex, the 


as they paſſes Lord Brooke, Sir William Waller, and 

by? and = Sir William Baljour. 

ho be And this Deponent ſaith, Thar he 

in did fee many ſlain at the Fight at 

more, Nalſ· Eadge- Hill, and that afterwards he did 
ſee a Liſt brought in unto Oxford, of 


the Men which were lain in that Fight ; by which 


it was reported, that there were ſlam 6559 Men. 
And this Deponent further ſaith, Afterwards, 
in or about the Month of November 1642, he did 
ſee the King in the head of his Army at Hounſlow- 
Heath in Middleſex, Prince Rupert then ſtanding by 
him. And he this Deponent did then hear the 
King encourage ſeveral Regiments of Welſhmen 
(then being in the Field) which had run away at 
Eche-Hil, ſaying unto them, That he did hope 
they would regain their Honour at Brentford, which 
they had loſt at Edge-Hil. | 


William Brayne of Wixhall in the County of Salop 


Gent. being {worn and examined, depoſeth, That 


about Augus7 in the Year 1642, this Deponent ſaw 
the King at Nottingham, while the Standard was 
ſet up, and the Flag flying ; and that he this De- 
5 much about the ſame time marched with the 


ing's Army from Nottingham to Derby, the King 
E 


being then in the Army: And about Sep- 
tember the ſaid Lear, he this Deponent was put 
upen his Tryal at Shrewsbury as a Spy, before Sir 


Kalert Heath, and other Commiſſioners of Oyer and 
2 the King then being in perſon in Shrewſ- 
J. | 


Amy Hartford of Stratford upon Avon, in War- 


uichſbire, worn and examined, depoſeth, That a- 
bout Corn-Harveſt in the Year 1642, this Depo- 
nent ſaw the King in Nottingham-Caſtle, while the 
Standard was ſet upon one of the Towers of the 
ſaid Caſtle, and the Flag flying. | 


And he further ſaith and depoſeth, That he this 


Deponent ſaw the King the ſame Year about the 


nth of November in Brentford Town on horſe- 


back, with a great many Commanders about him, 
on a Sunday Morning, when on the Saturday 
Night before there were a great many of the 
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was drawn up before him, did ſpeak - 
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Parliament's Forces ſlain by the King's Forces i 
the ſaid Town. Feet n ae 79 7 
Robert Lacy of the Town and County cf Ni- 
tingham Painter, ſworn and examined, depoſeth, 
That he this Deponent, in Summer- time in the 
Year 1642, by Order from my Lord Beaumont did 
paint the Standard-Pole which was ſet up on the 
top of the old Tower of Nottingham-Caſtle. And 
he further ſaith, That he ſaw the King in the 
Town of Nottingham divers times while the Stan- 
dard was up there, and the Flag flying; and the 


King did lie at the Houſe of my Lord of Clare in 


Nottingham Town, and that he this Deponent did 
then and there ſee the King many times. 


Edward Roberts of Biſbops-Caſile in the County of 
Salop Ironmonger, ſworn and examined, ſaith and 
depoſeth, That he this Deponent ſaw the King 


in Nottingham Town while the Standard was ſet 
upon the High Tower in Mitingham Caſtle. 


And he further ſaith, That he ſaw the King at 
the head of the Army at Srewsbury, upon the 
March towards Edge-Hil, and that he likewiſe ſaw 
the King in the Rear of his Army in Keynton-Held; 
and likewiſe ſaw the King upon the Sunday Morn- 
ing at Brentford, after the Fight upon the Saturday 
next before, in the {aid Town: | : 


Robert Loads of Cottam in Nuttinghamſhire Tiler, 
ſworn and examined, ſaith, That he this Deponent 
about Ofober in the Year 1642, ſaw the King in 
the Rear of his Army in Keywon-Field upon a Sun- 
day, where he ſaw many ſlain on both fides. 
And he further ſaith, That he ſaw the King 
in Cornual in his Army, near the Houfe of my 
Lord Mohun, about Leſtithiel, about Corn-Harveſt 


1644- 


Samuel Morgan of Wellington in Com. Salap Felt- 
maker, ſworn and examined, depoſeth, That he 
this Deponent upon a Sunday Morning in Keymon- 
Field ſaw the King upon the top of Eage-Hil in 
the head of the Army, ſome two hours before the 
Fight, which happened after Michaelnas on a Sun- 
day the Year 1642. And he this Deponent ſaw 
many Men killed on both ſides in the ſame time 
and place. | 5 

And he further ſaith, That in the Year 1644, he 
this Deponent ſaw the King id his Army near 
Cropredy-Bridge, where he ſaw the King light off 
his Horſe, and draw up the Body of his Army in 
perſon himſelf. | 2 


James Williams of Roſs in Herefordſire Shoe- 
maker, ſworn and examined, depoſeth, That he 
this Deponent, about October, the Year 1642, ſaw 
the King in Keynton-Frield, below the Hill in the 
Field with his Sword drawn in his hand ; at which 
time and place there was a great Fight, and many 
killd on both ſides. ER 

And he further depoſeth, That he ſaw the King 
at Brentford on a Sunday in the Forenoon, in 
vember the Year aboveſaid, while the King's Army 
was in the ſaid Town, and round about it. 
John Pyneger of the Pariſh of Hainer in the Coun- 
ty of Derby Yeoman, aged 37 Years or thereabout, 
ſworn and examined, - faith, That about e 
1642, he the Deponent ſaw the King's Standard 
flying upon one of the Towers of Nottingham 
Caſtle 3 and that upon the ſame day he faw the 

bbb King 
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0 King in Thurland-Muſe, being the Earl of Clare's And this Deponent further ſaith =. 
- Houſe in Mittingham, in the Company of Prince Ri- were ſome. Skirmiſhes between the Kin At there 
pert, Sir John D;gby, and other Perſons, both Noble- and the Parliament's Army, at the ſame — ie 
men, and others ; and. that the King had at the before and after the King ſpake the ſaid Word, both 
ſame time in the ſaid Town, a Train of Artil- that many Men were ſlain on both ſides. . 
lery, and the ſaid Town was then full of the King's | | 3 


Soldiers. 
Samuel Lawſon of Nottingham, Malſter, aged thir- 

ty Years, or. thereabouts, ſworn and examined, Efex's Army in Cornwall, he this Deponent 
ſaith, That about Augiſt, 1642. he this Deponent there, it being at the latter end of the M 2 
ſaw the King's Standard brought forth of Norting- of Auguſt, or beginning of September, 16 Ni 
ham Caſtle, 4 upon divers Gentlemens Shoul- which time, he this Deponent ſaw the Kin — E 
ders, who (as the Report was) were Noblemen; Head of his Army, near Hy, on horſeback : = 
further, he ſaith, That he did then ſee divers - 


and he ſaw the ſame by them carried to the Hill 
to the Caſtle, with a Herald be- the Lord of Eſſex's Soldiers plundered, contrary tg 


cloſe adjoinin a 
fore it, and there the ſaid Standard was erected Articles then lately made, near the Perſon of th 
with great Shoutings, Acclamations, and Sound of King. 0 


Prums and Trumpets ; and that when the ſaid Stan- 5 
dard was ſo erected, there was a Proclamation made; William Jones of Uske in the County of Mumyyy 
and that he. this Deponent ſaw the King preſent at Husbandman, aged twenty-two Years, or there. 


the erecting thereof. And this Deponent further abouts, ſworn and examined, ſaith, That he this 
Faith, That the ſaid Town was then full of the Deponent did ſee the King within two Miles of 
King's Soldiers, of which ſome quartered in this Naſeby-Field, the King then coming fromwards Hu- 
Deponent's Houſe ; and that hen the King with borongh, marching in the Head of his Army, tg. 
his ſaid Forces went from the ſaid Town, the wards Naſehy-Held where the Fight was; and that 
Inhabitants of the ſaid Town were forced to pay a he this Deponent did then ſee the King ride up to 
great Sum of Money to the King's Army, being the Regiment which was Col. H. George's, and 
threatned, that in caſe they ſhould refuſe to pay it, there the Deponent did hear the King ask the Re- 
the ſaid Town ſhould be plundred. * RR Whether they were willing to fight for him? 
„ 15 To which the Soldiers made an Acclamation, cry- 
Arthur Young, Citizen and Barber-Chirurgeon of ing, Al, Al. 
London, being aged twenty-nine Years, or there- And this Deponent further ſaith, That he ſy the 
abouts, ſworn and examined, ſaith, That he this King in Leiceſter with his Forces, the ſame Day 
Deponent was preſent at the Fight at Edge-#i7, that the King's Forces had taken it from the Parliz- 
between the King's Army and the Parliament's, in ment's Forces. | | 
October 1642. and he did then ſee the King's Stan- And this Deponent further ſaith, That he ſay 
dard advanced, and flying in his Army in the ſaid the King in his Army that beſieged Glouceſter, at 
Fight. And that he this Deponent did then take the time of the ſaid Siege. | 
the King's ſaid Standard in that Battel from the | ih. 
King's Forces, which was afterwards taken from Humphrey Browne of Whitſondine in the County of 
him by one Middleton, who was afterwards made Rutland, Husbandman, aged twenty-two Years or 
| 7 thereabouts, ſworn and examined, ſaith, That at 


4 Colonel. | 
5 a: e195 Sf 10 ſuch time as the Town of Leiceſter was taken by 
omas IVhittington of the Town and County of the King's Forces, being in or about June, 1645. 
.Nettingham, Shoemaker, aged twenty-two Years, Newark-Fort in Leiceſter aforeſaid was ſurrendered 
ſworn and examined, ſaith,” That he this Depo- to the King's Forces, upon Compoſition, that nei- 
nent ſaw the King in the Town of Nottingham the ther Clothes nor Money ſhould be taken away 
ſame day that his Stamdard was firſt ſet up in Not- from any of the Soldiers of that Fort, which had 
tingham-Caſtle, being about the beginning of Au- ſo ſurrendered, nor any Violence offered to them; 
guſt, 1642. and that the King then went from his and that as ſoon as the ſaid Fort was upon ſuch 
Lodgings at Thwland-Houſe towards the ſaid Caſ- Compoſit ion ſo {urrender'd as aforeſaid, the King's 
tle ; and that he this Deponent ſaw him ſeveral Soldiers, contrary to the Articles, fell upon the 
times, about that time, in Nottingham, there being Soldiers of the ſaid Fort, ſtrip'd, cut and wounded 
divers Soldiers at that time in the ſaid Town, who many of them: whereupon one of the King's Off- 

cers rebuking ſome of thoſe that did ſo abuſe the ſaid 


were called by the Name of the King's Soldiers.” ce 

And this Deponent further ſaith, That he ſaw Parliament's Soldiers, this Deponent did then hear 

ying upon the Old Tower the King reply, / do not care if they cut them three 
pes * 147] times more, for they are mine Enemies, or Words to 


in the ſaid Caſtle. 

al PENS Daß; that effect: And that the King was then on horſe- 
U Juobn Thomas of Llangollen, in the County of Den- back, in bright Armour, in the ſaid Town of La- 
p bub, Husbandman, aged twenty-five Years, or ceſter.. 8 | 
| . thereabquts, ſworn and examined, ſaith, That he * | | 
j ſaw the King at Brentford in the County of Middle» David Evans of Abergenny, in the County of 
| ſex, on 2 Saturday-Night at Twelve of the clock, Monmouth, Smith, aged about twenty-three Years, 
ſworn and examined, ſaith, That about halt an 


I! ſoon after Edge-Hill Fight, attended with Horſe 
| | > ers, the King being then on horſe- Hour before the Fight at Naſeby, about Midſum- | 


© Richard Blemfield, Citizen and Weaver o 
aged thirty-five Years, or thereabouts, Aa made 
examined, ſaith, That at the Defeat of the Ear © 


. 


the King's Standard ff 
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| and Foqt Soldiers, | 
+ back, with his Sword. by his Side; and this De- mer in June 1645, he ſaw the King marching up 
| ponent — heard the King ſay to the ſaid Sol- to the Battel in the Head of his Army, being 7 
| bout half a Mile from the Place where the ſaid 


diers, as he, was riding through the ſaid Town, 
| Gentlemen, , you loſt your Honour at Edge-Hill, I Battel was fought. 
WK hope your it regrin it again here; or Words to | | 
that effect | - 


Diogenes 
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m 
| & and ſaw the 
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| Dingene! Edwards of Carſton, in the County'df Salap, 


Butcher, aged 3 Years, or thereabouts, 


fx orn and examined, 


aith, That in June 1645, he this 
Deponent ſaw the King in the Head of his Army, 
in Hour and a half before the Fight in Naſeby- 
, marching up to the Battel, being then a Mile 
and a half from the ſaid Field: And this Deponent 
Gith, That he did afterwards, the 


ſame Day, ſee 
many lain at the ſaid Battel. | \ 


Giles Gryce of Wellington, in Shropſhire, Gent. ſworn 
and examined, depoſeth, That he this Deponent 


aw the King in the Head of his Army at Cro-- 


pech ridge, with his Sword drawn in his Hand 
that Day, when the Fight was againſt Sir William 
Malr, on a Friday, as this Deponent remembreth, 


he further ſaith, 


in the Year 1644, about the Month of July. And 


That he ſaw the King in the ſame Summer, in 
Cwiewal, in the Head of his Army, about Leſtithiel, 
at ſuch time as the Earl of Eſſex was there with 


his Army. And he 


further ſaith, 


| That he alſo ſaw the King in the Head of his 


Army at the ſecond Fi 


farther faith, 


ght near Newberry. And: 


That he faw the King in the Front of the Ar- 
my in Naſeby-Field, having Back and Breaſt on: 
And he further faith, * | 

That he ſaw the King in the Head of the Ar- 

, at what time the Town of Leiceſter was ſtorm- 


ng ride into · the Town of Lei- 


cefter, after the Town was taken; and he ſaw a 


great many Men killed on both ſide 
and many Houſes plundered: ' 


S at Leiceſter, 


John Vinſon of Damorham, in the County of Milis, 
Gent. [worn and examined, ſaith, That he did ſee 
the King at the firſt Newberry-Figat, about the 
Month of September 1643, in the Head of his Ar- 


my, where this Deponent did ſee. man 
both ſides. This Deponent alſo ſaith, 


y ſlain on 


That he did ſee the King at the ſecond Battel at 
Newterry, about the Month of Nov. 1644. where the 
King was at the Head of his Army in compleat Ar- 
mour, with his Sword drawn; and this Deponent did 
then ſee the King lead up Col. Tho. Howard's Regi- 
ment of Horſe, and did hear him make a Speech to 
the Soldiers, in the Head of that Regiment, to this 
effect; that is to ſay, That the ſaid Regiment ſhould 
fand to him that Day, for that his Crown lay upon the 


Point of the Sword; an 


if he loft that Day, he loft his 


Honour and his Crown for ever. And that this De- 
ponent did ſee many ſlain on both ſides at that 


Battel. This Deponent further ſaith, 


That he did ſee the King in the Battle at Naſeby- 
Feld in Northamptonſhire, on or about the Month of 


June, 1645. where the King 


was then compleatly 


armed with Back, Breaſt and Helmet, and had his 
Sword drawn, where the King himſelf, after his 
Party was routed, did rally up the Horſe, and 


cauſed them to ſtand; and at that time this D 
vent did ſee many ſlain on both ſides. 


epo- 


| Gerrge Seeley of London, Cord wainer, ſworn and 


examined, ſaith, That he did ſee the Kin 
Head of a Brigade of Horſe, 
refer, and did alſo ſee the Ki 


at Newberry, about 


Fight on both ſides. 


Thar he did ſee th 
Vol. L | 


g at the 
at the Siege of Glow 
ng at the firſt Fight 


the Month of September, 1643. 
where the King was at the Head of a Regiment 
of Horſe; and that there were many ſlain at that 
This Deponent alſo ſaith, | 


- 


—— — een 


e King at the ſecond Fight at 


— 


of Auguſt, 1642. at which time he ſaw a Flag fy- 
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Newberry, which was about November, 1644. where 
the King was in the middle of his Army. 


John Moore of the City of Cork in Ireland, Gent. 
ſworn and examined, ſaith, That at the laſt Fight 
at Newberry, about the Month of November, 1644. 
he this Deponent did ſce the King in the middle 
of the Horſe, with his Sword drawn; and that he 
did ſee abundance of Men at that Fight ſlain up- 
on the Ground, on both ſides. This Deponent al- 
ſo ſaith, 0 FR 

That he did ſee the King ride into Leiceſter be- 
fore a Party of Horſe the ſame Day that Leireſter 
was taken by the King's Forces, which was about 
the Month of Fune, 1645. 

This Deponent further ſaith, That he did ſee 
the King, before the Fight at Leiceſter, at Cropredy- 
Bridge, in the midſt of a Regiment of Horfe; and 
that he did ſee many ſlain at the ſame time, when 
the King was in the Fight at Cropredy-Bridge: -- 

And laſtly, this Deponent faith, That he did ſce 
the og at the Head of a Regiment ot Horſe at 
Naſecby-Fight, about the Month of June, 1645. 
lia he did ſee abundance of Men cut, ſhot and 
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Thomas Ives of Boy ſet, in the County of Nith- 
hampton, Husbandman, ſworn and examined, ſaith, 


That he did ſee the King in his Army at the firſt 


Fight in Newberry in Berkſhire, in the Month cf 
September, 1643. and that he did ſee many lain at 
that Fight; he this Deponent and others, with a 
Party of Horſe, being commanded to face the Par- 
. — 3 Forces, whilſt the Foot did fetch off the 
ead. | 

He faith alſo, That he did ſee the King advance 
with his Army to the Fight at Naſeby-Field in 
Northamptonſhire, about Fune, 1645. and that he did 
again at that Fight ſee the King come off with a 
Party of Horſe after that his Army was routed in 
the Field; and that there were many Men lain 
on both Parts, at that Battel at Naſeby. 


Thomas Rawlins of Hanſiop, in the County of Buch, 
Gent. ſworn and hays <6, ſaith, That he did fee 
the King near Foy in Cornwall, in or about the Month 
of July, 1644. at the Head of a Party of Horſe ; 
and this Deponent did ſee ſome Soldiers plunder 
after the Articles of Agreement made between the 
King's Army and the Parliament's Forces ; which 
Soldiers were ſo plundered by the King's Party not 
far diſtant from the Perſon of the King. 


Thomas Read of Maidſtone, in the Courity of Kent, 
Gent. ſworn and examined, ſaſth, That preſently 
after the laying down of Arms in Cornwall, between 
Leſtithiel and Foy, in or about the latter end of the 
Month of Auguſt, or the beginning of September 1644. 
he this Deponent did ſee the King in the Head of 
a Guard of Horſe. | 


James Crosby of Dublin in Ireland, Barber, ſworn 
and examined, ſaith, That at the firſt Fight at 
Newberry, about the time of Barley-Harveſt, 1643. 
he this Deponent did ſee the King. riding from 
Newberry-Town, accompanied with divers Lords 
and Gentlemen, towards the place where his For- 
ces were then fighting with the Parliament's Army, 


—- Samuel Burden of Lyneham, in the County of Wilts, 


Gent. ſworn and examined, ſaith, Thar he this 


Deponent was at Nottingham in or about the Month 


Bbbb ing 


| Men {ſlain at both the ſaid Battels. 
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Ing upon the Tower of Nottingham-Caftle ; and that 
the next day afterwards he did foe the King at 


Nottingham, when the ſaid Flag was ſtill flying ; 
Which Flag this Deponent then heard was the 
King's Standard. | 


He faith alſo, That he did afterwards ſee the 


King at Cropredy- Bridge in the Head of his Army, 
in a Fallow-Field there; and did ſee the King in 
purſuit of Sir Wiliam Waller's Army, being then 
routed, which was about the Month of Jah, 1644. 
and at- that time this f did ſee many Peo- 
ple ſlain upon the Ground.” | 

And further this Deponent ſaith, That in or a- 
bout the Month of November, 1644. he did ſee the 
King at the laſt Fight at Newberry, riding up and 
down the Field from Regiment to Regiment, whilſt 
his Army was there fighting with the Parliament's 
Forces ; and this Deponent did ſee many Men ſlain 


* 


at that Battel, on both ſides. 


Ahehae ! Potts of Sharpereton, in the County of | 


Northumberland, Vintner, ſworn and examined, de- 


poſeth, That he, this Deponent, ſaw the King in 


the Head of the Army in the Fields about a Mile 


and a half from Newberry-Town, upon the Heath, 


the Day before the Fight was, it being about Har- 
veſt-ride in the Year 1643. | 


And he further ſaith, Thar he ſaw the King on 


the Day after, when the Fight was, ftanding near 
a great Piece of Ordnance in the Fields: 


And he further ſaith, That he ſaw the King in the 


ſecond Newberry-Fight in the Head of his Army, 


being after or about Michaelmas, 1644. 
And he further ſaith, That he ſaw a great many 


And he further ſaith, That he ſaw the King in 


nent, did ſee the King near Cropredy-Briige, about 
the time of mow ing of Corn, 1644. in the Van 


gan: where this 1 told the King, Th 
Majeſty had many Friends ; andd that fince his Ma 


rie 


jeſty was 2 juſtify the Parliament's firſt 
Arms, 


ar mg up Arms, the moſt .of the Prerbyrerian Party, 
both Soldiers and others, would ſtick cloſe to him. 
o which the King anſwered thus, That he would 


A Tournat ef the Th of N. Charles I. 24 Cr. l. 


And this Deponent told the King, That hi 
ſineſs was much retarded, and — — = 


Thomas nor any other could proceed to Aion. 


through want of Commiſſion, 


The King anſwered, That he being upon 2 
Treaty, would not diſhonour himſelf; but ts x 
he, this Deponent, would take the pains to go : 
ver to the Prince, his Son, (who had full — 
rity from him) he the faid Peponent, or ay 


for him, ſhould receive whatſoever Commiſſions 


ſhould be deſired; and to that purpoſe he would 
appoint the Marquiſs of Herford to write to his 80 
in his Name: and was pleaſed to expreſs much wa 
and Affection, that his good Subjects would en- 
gage themſelves for his Reſtauration. | 


Robert Williams of the Pariſh of F. Martins, in 


the County of Cornwall, Husbandman, aged twenty 


three Years, or thereabouts, ſworn and examined 


ſaith, That he, this Deponent, did ſee the King 


marching in the Head of his Army about Sptenler 
1644. a Mile from Leſtithiel in Cornwall, in Armour. 
with a ſhort Coat over it unbuttoned. Gs 
And this Deponent further ſaith, That he ſy 
_ after that in St. Auſtell Downs, drawing up his 
rmy. | 

And this Deponent faith, He did aſter that ſec 
the King in the Head of his Army near Ny, and 
that the Earl of Eſex and his Army did then lie 
Within one Mile and a half of the King's Army, 


The Witneſſes being examined as aforeſaid, the 
©. Court adjourned for an Hour. 


25 Jan. 1648. poſt Merid, 


rhe Head of his Army near Cropredy-Bridge in the Commiſſioners preſent. 

ear 16 | 5 c | ret gn Went Ee | 5 

And — further ſaith, That he ſaw the King in John Bradhaw, Serjeant at Law, Lord Preſident of 
the Head of his Army in Cornwall, near Leſtithiel, 8 this Court. 5 on 
while the Earl of Eſſex lay there with his Forces Daniel Blagraue- Sir T ho. Maleverer Bar. 
about the middle of Harveſt, 1644. £3 $0019 "Toh Obey. « Adrian Scroope. 
A RP Henry Martin. Henry Smith. 

George Cornwal of Aon, in the Comnty of Here- John Carew Anthony Stapeley. 
ford, Ferry-man, aged fifty Years, or thereabouts, Thomas Horton. FJobn Huſon. "OY 
ſworn and examined, ſaith, That he, this Depo- Sir Michael Liveſey Bar. Sit William Conftable Bar, 

Our Roe. Faun Berkſtead. 


of Sir John Bourchier Kat. Sir Jom Danvers. 


Richard Price of Loxiou, Scrivener, was produ- 


ced 'a Witneſs to the Charge againſt the King; 
Who being ſworn and examined, ſaith, | 

That upon occaſion of ſome tampering by the 
Eing's Agents with the 7adependents in and about 


the Army there, and that he drew up his Army T himas- Scot- Edmond Whalley. 
upon à Hill, and faced the Parliament's Army; John Moore. . Thomas Waite. 
and that there was thereupon a Skirmiſh” between Oliver Cromwell. William Purefay. 
the King's and the Parliament's Army, where he Viſiam Goffe. T homas Pride. 
this Deponent ſaw divers Perſons flain on both ſides. Richard Deane. Jom . 
1 9 6 e Dyrnelius Holland. FJobn Blackiſtone. 
The Examination of Henry Gooche of Grays- Inn in Thomas Harri ſon. Sir Aardreſs Waller Kt. 
the County of Middleſex, Gem. ſworn and examined. Robert Lilbourne. Jom Ven. 
F J John Downes, ' Robert Tichbourne. 
This Deponent ſaith, That upon or about the Edmond Ludlow. Humphrey Edwards. 
_ thirtieth Day of September laſt, he, this De nt, Peregrine Pelham. Peter Temple. 
was in the Jie of Wight, and had Acceſs unte Sir Henry Mildmay. Vincent Potter. 
and Diſcourſe with the King, by the means of the John Jones. ' © . William Cawley. | 
Lord M arquils of Hertford and Cn AMor- Valentine autom. J. ſaac Ewers. © , 
That his Sir Gregory Norton Bar. 


| have all his old Friends know, that though for the | 
| Preſent he Was conterited"to give the Parliament LZojdap, to draw them from tlie Parliament's 
leave to call their 6wn War what they pleaſed, to the King's Party; and this being diſcovered by 
yet that e neigher did at that time, 'mbr ever ſome of thoſe ſo tampered with, unto ſundry Mem- 
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King ſhall be for a Tyrant, Traytor and Murderer. ' 
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wing on of a ſeeming Compliance with the King; 


643 having a ſafe Conduct under the 

——— and Seal, which he this Deponent knoweth 
obe ſo; for that the King did own it when he 
a5 told that this Deponent was the Man that came 
o Oxon With that ſafe Conduct. - 

And this Deponent alſo ſaith, That after ſundry 
cetings between him and the Earl of Briſtol, about 

che drawing of the Independent, unto the King's 

Cauſe againſt the Parliament, the Subſtance of the 

Diſcourſe at which Meetings, the ſaid Earl told 


- this Deponent, was communicated to the — 


is Deponent, was by the ſaid Earl brought 
to the King to confer further about that Buſineſs; 
where the King declared, That he was ve ſenſi- 
ble that the Iudependents had been the molt active 
Men in the Kingdom for the Parliament againſt 
him: And thereupon perſuaded this Deponent to 
uſe all means to expedite their turning to him 
and his Cauſe. And for their better Encourage- 
ment, the King promiſed in the Word of a King, 
"That if they, the Iadæpendentt, would turn to him, 
and be ative for him againſt the Parliament, as 
they had been active for them againſt him, then he 
would grant them whatſoever Freedom they would 
defire. And the King did then refer this Deponent 
unto the Earl of Briſtol, for the further proſecuting 
of the ſaid Buſineſs. - * nyt —_ 
And the ſaid Earl thereupon (this Deponent be- 


he, th 


ing withdrawn from the King) did declare unto 


this Deponent, and willed him to impart the ſame 
unto the Iudependents for their better Encouragement, 
That the King's Affairs proſpered well in Ireland; 
That the Iriſo Subjects had given the Rebels (mean- 
ing the Parliament's F oy a great Defeat 3 That 
the King had ſent the Lord Byron with a ſmall Par- 
ty towards Cheſbire, and that he was greatly mul- 
tiplied, and had a conſiderable Army, and was 
then before Namptwich, and would-be ſtrengthened 
with more Soldiers out of Heland, which were come 
and expected daily, And when this Deponent 
was to depart out of Oxford, four ſafe Conducts 
with Blanks in them, for the inſerting of what 
Names this Deponent pleaſed, were delivered to 
him, under the King's Hand and Seal. And one 
Ogle was ſent out of Oxon with this Deponent, to 
treat about the delivering up of Albury tothe King, 
it being then a Gariſon for the Parliament, and 
ar the ſame time Oxford was a Gariſon forthe King. 
Several Papers and Letters of the King's, under 
his own Hand, and of his own Writing, and other 
Papers are produced, and read in open Court. 
r. Thomas Challoner alſo reporteth ſeveral Pa- 
pers and Letters of the King's writing, and under 
the King's own Hand. _ N 8 


After which the Court ſat private- 8 


The Court taking into Conſideration the whole 
Matter in charge againſt the King, paſſed thaſe 
Hoetes following, as Preparatory to the Sentence g- 
gainſt the King, but ordered that they ſhould not 
be binding finally to eonclude the Court; wiz. 


\ 


Reſolved, upon the whole Matter, That this 


Court will proceed to Sentence of Condemnation 
againſt Charles Stuart, King of Exglanße. 
Reſolved, & c. That the Condemnation of the 


That the Condemnation of the King, ſhall-be 
likewiſe for being a publick Enemy to the Com 
monwealth of Exgland. | 


o 


That this Condemnation ſhall extend to Death. 


r MAT TOUT 


ry10g © F; 
he, this Deponent, did travel to Oxford in Mang | 


Keſolved, Gr. 
Sentence now read: 
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Memorandum, The laſt | forementione4 Commiſſio- 
ners were preſent at theſe Vites. | | 


The Court being then moved concerning the De- 
poſition and Deprivation of the King before, an 
in order to that part of his Sentence which con- 
cerned his Execution, thought fit to defer the Con- 
ſideration thereof to ſome other time; and ordered 
the Praught of a Sentence grounded upon the ſaid 
Votes, to be accordingly prepared by Mr. Kot, 
Mr. Martin, Col. Harriſon, Mr. Lifle, Mr. Say, Com- 
miſſary Gen. Ireton and Mr. Love, or any three of 
them, with a Blank for the Manner of his Death. 
Ordered, That the Members of this Court, who 
are in or about London, and are not now preſent, be 
ſummoned to attend the Service of this Court to- 
morrow at One of the clock in the Afternoon : for 
whom Summons were iſſued forth accordingly. 
The Court adjourned it ſelf till the Morrow at 


One of the clock in the Afternoon. 


Veneris, 26 Jan: 1648. poſt Merid. 
| Painted Chamber. | 


Francis Alen. 
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TW. E Proclamations. The Court called. 


Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord Preſident of 
3 this Court. 

Oliver Cromwell. John Okey, 

Henry Ireton. John Huſon. 

Sir Hardreſs Waller. John Carew. 

Valentine Wauton. John Jones. 

Thomas Harriſon. Miles Corbet. 

Edward Whalley. William Goffe. 

Thomas Pride. Peregrine Pelbam. 

Janc Euers. John Moore. | 

T ho. Ld Grey of Grooby.. William Lord Mounfor: 

Sir John Danvers. Humphrey Edwards. 

Sir Henry Mildmay Kt. Thomas Wogan. © 

William Heveningham. - Sir Gregory Norton: 

Henry Martin. John Dove. 

William Purefoy. John Lem. 

John Blackiſtone. William Cawley. | 

Gilbert Millington. Anthony Stapeley. 

Sir William Conſtable Bar. John Downs. : 

Edmond Ludlow. Thomas Horton. 

John Hutchinſon. Thoma: Hammond. 

Sir Michael Liveſey Bar. John Lifte. 

Robert Tichbourne. Nicholas Love. 

Owen Roe. . Auguſtine & arland. 
Adrian Scrgope. _ © George Fleetwood. 

John Dixwel.  Fames Temple. 
Simon Meyne. Daniel Blagrave. 
Peter Temple. John Browne; 

Thomas Maite. Henry Snitb. 
Cornelius Holland. John Berkflead. 
_ Thomas Sort. Sir Tho. Maleverer Bav: 


Vincent Potter: 
11 | 5 hs 


eee Connors prelecr;_ F. 
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The Dhadght of 2 Sentence againſt the King, is; 


Amendments, by 


3 


That the ſaid Sentence ſhall be engroſſed. 

That the King be brought to Miſtminſter to- 
morrow to receive his Sentence. ws 

The. Court adjourned it ſelf till the morrow at 
Ten of the clock in the Morning to this Place; the 
Court giving notice, That they then intended to 
adjourn from thence to Meſtminſter-Hall. 


Sabbati, 27 Jan. 1643. Painted Chamber. 


b 2 E E Proclamations being made, the Court 
is thereupon called. | 


Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident. 
Oliver Cromwell. John Huſon. SE 


Henry Ireton. William Goffe. 

Sir Hardreſs Waller. Cornelius Holland. 

Valentine Mauton. Jom Carew. 

Thomas Harriſon. * Jones. . 

Eduard Whaley. les Corbet. 

T homas Pride. Francis Allen. 

Iſaac Emwers. Peregrine Pelham. 

T ho. Ld Grey of Grooby. Thomas Challoner. 

Sir John Danvers. John Moor. 

Sir Tho. Maleverer Bar. William Say. 

Sir John Bourchier Kt. John Alured. 

Miliam Heveningham. Henry Smith. 

Henry Martin. Humphrey Edwards. 
William Purefoy. Gregory Clement. 

John Berkſtead. Thomas Wogan. 
Matthew Tomlinſon. Sir Gregory Norton Bar. 

John Blac ki ſtone. Edmond H. 4 

Gilbert Millington. John Ven. 

Sir William Conſtable Bar. T homas Scot.. | 

Edmond Ludlow. Thomas Andrews Ald. of 

957 Hurchinſon. ULndon. 
Sir Michael Liveſey Bar. William Cawley. 
Robert Tichbourne. = Anthony Stapeley. 

Owen Roe. ohn Downes. 

Robert Lilbourne Thomas Horton. 

Adrian Scroope. Thomas Hammond. 

Richard Deane. John Liſle, 

John Okey. Nicholas Love. 

Auguſtine Garland. Vincent Potter. 

George Fleetwood. John Dixwel. 

James Temple. Simon Meyne.. 

Daniel Blagrave. Peter Temple. 

John Browne. Thomas Waite. 


The Sentence agreed on, and ordered by this 
Court the 26th Inſtant to be ingroſſed, being ac- 
cordingly ec was read. | - 

Reſolved, That the Sentence now read, ſhall be 
the Sentence of this Court for the Condemnation of 
the King, which ſhall be read and publiſhed in 
Weftminſter-Hall this Day. F 

he Court hereupon conſidered of certain 2 
ſtructions for the Lord Preſident, to manage the 
Buſineſs of this Day in ¶eſtminſter-Hall; and or- 


dered, ee TY hs ac 

That the Lord Preſident do manage what Diſ- 
courſe ſhall happen. between him and the King, ac- 
cording to his Diſcretion, with the Advice of his 


two Afiiſtants : and that incaſe the King ſhall ſtill 
. perſiſt in excepting againſt the Court's Juriſdiction, 
to let him know that the Court do ſtill affirm 
their Juriſdiction. | 42 75 
That in caſe the King ſhall ſubmit to the Ju- 
riſdiction of the Court, and pray a Copy of the 
Charge, that then the Court do withdraw and adviſe. 


That in caſe the King ſhall move any +; 
elſe worth the Court's — he Ls 
Preſident, upon Advice of his ſaid Aſliſtants 40 
785 order for the Court's withdrawing to 4 
viſe. 5 5 8 | : 
That in caſe the King ſhall not ſubmit to anſwer 
and there happen no ſuch Cauſe of withdrawino 
that then the Lord Preſident do command the en. 
tence to be read ; but that the Lord Preſident ſnould 
hear the King ſay what he would before the Sen. 
tence, and not after. | 
And thereupon it being further moved, Whetle- 
the Lord Preſident ſhould uſe any Diſcourſe or Spee- 
ches to the King, as in the Caſe of other Priſonerg 
to be condemned, was uſual before the publiſhino 
of the Sentence, received general Directions to do 
therein as he Mould ſee cauſe, and to preſs v hat 
he ſhould conceive moſt ſeaſonable and 3 to 
the Occaſion. And it was further directed, That 


after the Reading of the Sentence, the Lord pre- 


ſident ſhould declare, That the ſame was the Sen- 
tence, Judgment and Reſolution of the whole Court 
and that the Commiſſioners ſhould thereupon ſigni. 
fy their Conſent by ſtanding up. 5 


The Court forthwith adjourned it ſelf to A7. 
minſter-Hall. OS, 5 


Weſtminſter-Hall, 27 Jan. 1648. poſt Merid. 


The Lord Preſident and the reſt of the Commiſ- 
ſioners come together from the Painted Chamber to 
Meſtminſter- Hall, according to their Adjournment 
and take their .Seats there, as formerly ; and three 
Proclamations being made for Attendance and Si- 
lence, the Court is called. 


Commiſſioners preſent. 
John Bradſhaw Serjeant at Law, Lord Preſident of 
r L109 ls Cant | 

John Liſle. Peregrine Pelham. 
William Say. Daniel Blagrave. 
Oliver Cromwell. Valentine Wanuton, 

| Treton. Tho. Harriſon. 

Sir Hardreſs Waller Kt. Eduard Whalley. 
Sir John Bourchier Kt. Thomas Pride. 

William Heveningham. Iſaac Ewers. 


 Haac Pennington Ald. of Tho. Ld Grey of Gol). 


2 don. © Sir Fohn Danvers. 

Henry Martin. Sir Tho. Maleverer Bar. 
William Purefoy. John Moore. 

John Berkſtead. Jom Alured. 

Matthew Tomlinſon. Henry Smith. 
John Blac kiſtone. Humphrey Edwards. 

Gilbert Millington. Gregory Clement. 

Sir William Conſtable Bar. Thomas Wogan. 

Edmond Ludlow. © Sir Gregory Norton Bar. 

John Hutchinſon. Edmond Harvey. 

Sir Michael Liveſey Bar. John Venn. 

Robert Tichbourne. Thomas Scot, 
© Owen Roe. © Thomas Andrews Ald. ol 
Robert Lilbourne. London. | 

Adrian Scroope. William Cawley. 
Richard Deane. Anthony Stapeley. 
Jon Okey. © John Downs. 

John Huſon. T homas Horton. 
William Goffe. Thomas Hammond. 
Cornelius Holland. Nicholas Love. 

John Carew. Vincent Potte”. 

John Jones. Auguſtine Garland. 

Miles Corbet. John Dixwell. 

Francis Allen. George Fleetuood. 1 

| I 


r Peter Temple. 
Jane Te . Thomas Muite. 


Sixty ſeven Commiſſioners preſent. 


mrtion is again (as formerly) made for Silence; 
and the Captain of the Guard ordered to tale into 
lis Cuſtody all ſuch as ſhould diſturb the Court. 
The Preſident ſtood up with an Intention of Ad- 
greſs to the People, and not to the Priſoner, who 
| ad ſo often declined the Juriſdiction of the Court; 
which the Priſoner obſerving, moved he might be 
heard before Judgment given. Whereof he recei- 
red Aflurance from the Court, and that he ſhould 
be heard after he had heard them firſt. 
© Whereupon the Court proceeded, and remem- 
herd the great Aſſembly then preſent of what had 
ormerly paſſed betw ixt the Court and the Priſoner ; 
che Charge againſt him in the Name of the People 
of England exhibited to them, being a Court con- 
tiruted by the ſupreme Authority of England; his 
Refuſal three ſeveral Days and Times to own 
them 25 a Court, or to anſwer to the Matter of his 
Charge; his thrice recorded Contumacy, and other 
his Contempts and Defaults in the precedent 
Courts. Upon which the Court then declared, 
That they might not be wanting to themſelves, 
or to the Truſt repoſed in them; and that no 
Man's Wilfulneſs ought to ſerve him to prevent 
uſtice; and that they had therefore thought 
nt to take the Subſtance of what had paſſed into 
their ſerious Conſideration, to wit, the Charge 


tion which in the Law doth ariſe upon that Con- 
tumacy, the Notoriety of the Fact charged, and 
other the ' Circumſtances material in the Cauſe: 
Ard upon the whole matter, had reſolved. and 
agreed upon a Sentence then ready to be pro- 
nounced againſt the Priſoner. But that in regard 
of his Deſire to be further heard, they were ready 
to hear him as to any thing material, which he 
would offer to their Conſideration before the Sen- 
tence given, relating to. the Defence of himſelf, 
concerning the Matter charged; and did then ſig- 
. nify ſo much to the Priſoner : Who made uſe of 


the Peace of the Kingdom, and Liberty of the 
Subject, and to ſay, That the ſame made him at 
laſt to deſire, that having ſomewhat to ſay that 
concerned both, he might before the Sentence gi- 
ven be heard in the Painted Chamber before the 
Lords and Commons; ſaying, It was fit to be 
heard, if it were Reaſon which he ſhould offer, 
whereof they were Judges. And preſſing that 
Point much, he was forthwith anſwered by the 
Court, and told, | 

That that which he moved was a declining of 
the Juriſdiction of the Court, whereof he had Cau- 
tion frequently given him. 
| That it tended to further Delay, of which he 
of had been too much guilty. 

| That the Court being founded (as often had been 
ſaid) upon the Authority of the Commons of Eng- 
lard, in whom reſted the ſupreme Juriſdiction, the 

otion tended to ſet up another, or a co-ordinate 
Juriſdiction, in Derogation of the Power whereby 
the Court ſat, and to the manifeſt Delay of their 
Juſtice in which regard, he was told, they might 
othwith proceed to Sentence : Yet for his further 
atisfa&ion of the entire Pleaſure and Judgment of 


ne Court upon what he had then ſaid, he was told, 


mon 


The Priſoner is brought to the Bar, and Procla- 


and the Priſoner's Contumacy, and the Confel- 


that Leave given only to proteſt his Reſpects to 
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and accordingly it was declared, That the Court 
would withdraw half an Hour. 

Ihe Priſoner by command being withdrawn, 
the Court make their Receſs into the Room called 
the Court of Wards, conſidered of the Priſoner's Mo- 
tion, and gave the Preſident Direction to declare 
their Diſſent thereto, and to proceed to the Sen- 
tence. 

The Court being again ſet, and the Priſoner re- 
turned, was, according to their Direction, inform- 
ed, That he had in effect received his Anſwer be- 
fore the Court withdrew ; and that their Judgment 
was (as to his Motion) the ſame to him before de- 
clared, That the Court acted, and were Judges, 
appointed by the higheſt Authority; and that 
Judges were not to delay, no more than to deny 
Juſtice : That they were good Words in the great 
old Charter of England, Nulli negabimus, nulli vende- 
mus, aulli deferemus Juſtitiam vel Rectum: That their 
Duty called upon them to avoid further Delays, and 
to proceed to Judgment ; which was their unani- 
mous Reſolution. | 

Unto which the Priſoner replied, and inſiſted 
upon his former Deſires, confeſſing a Delay; but 
that it was important for the Peace of the King- 
dom: and therefore preſſed again with much Ear- 
neſtneſs to be heard before the Lords and Com- 
mons. | : | 

In anſwer whereto, he was told by the Court, 
That they had before fully conſidered of his Propoſal, 
and muſt give him the ſame Anſwer to his renewed 


Deſires; and that they were ready to proceed to 


Sentence, if he had nothing more to ſay. 
Whereunto he ſubjoined, He had no more to ſay ; 
but deſired that might be enter'd which he had 
laid; | 
Hereupon, after ſome Diſcourſe uſed by the Pre- 
ſident, for vindicating the ä cary > ex- 


plaining the Nature of the Crimes of which the 


Priſoner ſtood charged, and for which he was to. 
be condemned; and by way of Exhortation to the 
Priſoner, to a ſerious Repentance for his high Tranſ- 
greſſions againſt God and the People, and to pre- 
pare for his eternal Condition : 

The Sentence formerly agreed upon, and put 
down in Parchment-writing, O les being firſt 
made for Silence, was, by the Court's Command, 
ſolemnly pronounced and given. The Tenor where- 
of followeth : | 


75 \ \ [ HEREAS the Commons of England, aſ- 
g ſembled in Parliament, have by their late 
Act, entitled, An Act of the Commons of England, a. 
© ſembled in Parliament, for erecting of an High Court 
of Fuſtice for the Trying and Fudging of Charles 
Stuart, King of England, authorized and conſti- 
tuted us an High Court of Juſtice for the Trying 
and Judging of the ſaid Charles Stuart, for the 
Crimes and Treaſons in the ſaid Act mentioned: 
By virtue whereof the ſaid Charles Stuart hath been 
three ſeveral times convented before this High 
Court; where the firſt Day, being Saturday the 
2oth of Jan. inſtant, in purſuance of the ſaid 
Act, a Charge of High Treaſon, and other High 
Crimes, was, in the behalf of the People of Eng- 
land, exhibited againſt him, and read openly 
unto him; wherein he was charged, That hie, 
the ſaid Charles Stuart, being admitted King of 
England, and therein truſted with a limited 
Power to govern by and according to the Law of 
the Land, and not otherwiſe ; and by his Truſt, 
© Oath, and Office, being obliged to uſe the Power 

| t | con- 
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committed to him, for the Good and Benefit of - © Proceedings and Judgment of this Court A 
© the People, and for the Preſervation of their © prayed againſt him as a Tyrant, Traytor, and 


© Rights and Liberties; yet nevertheleſs, out of a © Murderer, and publick Enemy to the 


* wicked Deſign to ere& and uphold in himſelf an 
unlimited and tyrannical Power to rule accord! 

© to his Will, and to overthrow the Rights an 
© Liberties of the People, and to take away and 
make void the Foundations thereof, and of all 
© Redreſs and Remedy of Miſgovernment, which 
© by the Fundamental Conſtitutions of this King- 
© dom were reſerved on the People's behalf, in the 
Right and Power of frequent and ſucceſſive Par- 
© liaments, or national Meetings in Council, he, 
© the ſaid Charles Stuart, for accompliſhment of ſuch 
© his Deſigns, and for the protecting of himſelf and 
© his Adherents in his and their wicked Practices, 
© tothe ſame End, hath traitorouſly and maliciouſ- 
© ly levied War againſt the preſent Parliament, and 
People therein repreſented, as with the Circum- 
© ſtances of Time and Place, is in the ſaid Charge 
more particularly ſet forth: And that he hath 
© thereby cauſed and procured many Thouſands of 
© the free People of this Nation to be ſlain; and 
© by Diviſions, Parties, and Inſurrections within 
© this Land, by Invaſions from foreign Parts, en- 
* deavoured and procured by him, and by many 
* other evil Ways and Means, he, the ſaid Charles 


* $zart, hath not only maintained and carried on 


the ſaid War both by Sea and Land, but alſo 
© hath renewed, or cauſed to be renewed, the ſaid 
© War againſt the Parliament and good People of 
© this Nation in this preſent Year 1648. in ſeveral 
Counties and Places in this Kingdom, in the 


© Charge ſpecified; and that he hath for that pur- 


© poſe given his Commiſſion to his Son the Prince, 
and others, whereby, beſides Multitudes of other 
_ © Perſons, many, ſuch as were by the Parliament in- 
© truſted and imployed for the Safety of this Na- 
© tion, being by him or his Agents corrupted, to 
© the betraying of their Truſt, and revolting from 
© the Parliament, have had Entertainment and 
© Commiſſion for the continuing and renewing of 
© the War and Hoſtility againſt the ſaid Parlia- 
© ment and People : And that by the ſaid cruel and 
© unnatural War ſo levied, continued, and renew- 
© ed, much innocent Blood of the free People of 
_ © this Nation hath been ſpilt, many Families un- 
© done, the publick Treaſure waſted, Trade ob- 
* ſtructed and miſerably decayed, vaſt Expence and 
© Damage to the Nation incurred, and many Parts 
© of the Land ſpoiled, ſome of them even to De- 
* ſolation : And that he ſtill continues his Commiſ- 
© fion to his ſaid Son, and other Rebels and Revol- 
ters, both Engliſh and Foreigners, and to the 
© Earl of Ormond, and to the Jriſh Rebels and Re- 
© volters aſſociated with him, from whom further 
© Invaſions upon this Land are threaten'd by his 
© Procurement, and on his behalf: And that all the 
© ſaid wicked Deſigns, Wars, and evil Practices, 
© of him, the ſaid Charles Stuart, were ſtill carried 
* on for the Advancement and Upholding of the 
© Perſonal Intereſt of Will, Power, and pretended 
* Prerogative to himſelf and his Family, _ 
the publick Intereſt, Common Right, Liberty, 
© Juſtice, and Peace of the People of this Nation: 
And that he thereby hath been and is the Occaſio- 
ner, Author, and Contriver of the ſaid unnatural, 
* cruel, and bloody Wars, and therein guilty of 
* all the Treaſons, Murders, Rapines, Burnings, 
L cm Deſolations, Damage, and Miſchief to 
this Nation, acted and committed in the ſaid 
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put to death 
© Body.” 


Com 
wealth, as by the ſaid Charge more fully MR 


eth. To which Charge, being read unto hi 
aforeſaid, he the laid Charks * was emer 
to give his Anſwer; but he refuſed ſo to do 
fv upon Monday the 22d Day of Jan. inſtant 
being again brought before this Court, and there. 
required to anſwer directly to the ſaid Charge, he 
ſill refuſed ſo to do: Whereupon his Default 
and Contumacy was entered. And the next 
Day, being the third Time brought before the 
Court, Judgment was then prayed againſt him 
on the behalf of the People of England for his 
Contumacy, and for the Matters contained againſi 
him in the ſaid Charge, as taking the ſame for 
confeſt, in regard of his refuſing to anſwer 
thereto : Yet notwithſtanding, this Court (not 
willing to take advantage of his Contempt) did 
once more require him to anſwer to the ſaid 
Charge; but he again refuſed ſo to do. Upon 
which his ſeveral Defaults, this Court might 
juſtly have proceeded to Judgment againſt him 
both for his Contumacy and the Matters of the 
ee taking the ſame for confeſt, as afore- 
aid. | | 

© Yet nevertheſs this Court, for their own clearer 
Information, and further Satisfaction, have though: 
fit to examine Witneſſes upon Oath, and take no- 
tice of other Evidences touching the Matters 
contained in the {aid Charge, which accordingly 
they have done. ; | 

© Now therefore upon ſerious and mature Deli- 
beration of the Premiſes, and Conſideration had 
of the Notoriety of the Matters of Fact charged 
upon him, as aforeſaid, this Court is in Judg- 
ment and Conſcience ſatisfied that he the ſaid 
Charles Stuart is guilty of levying War againſt the 
ſaid Parliament and People, and maintaining and 
continuing the ſame; for which in the ſaid Charge 
he ſtands accuſed, and by the general Courſe of his 
Government, Counſels, and Practices, before and 
ſince this Parliament began (which have been and 
are notorious and publick, and the Effects where- 
of remain abundantly upon Record) this Court is 
fully ſatisfied in their Judgments and Conſciences 
that he hath been and is guilty of the wicked De- 
ſigns and Endeavours in the {aid Charge ſet forth; 
and that the ſaid War hath been levied, maintain- 
ed, and continued by him, as aforeſaid, in Proſecu- 
tion and for Accompliſhment of the ſaid Deſigns: 
And that he hath been and is the Occaſioner, 
Author, and Continuer of the ſaid unnatural, 
cruel, and bloody Wars, and therein guilty of 
High Treaſon, and of the Murders, Rapines, 
Burnings, Spoils, Deſolations, Damages, and 
Miſchief to this Nation, acted and committed 
in the ſaid War, and occaſioned thereby. For 
all which Treaſons and Crimes this Court doth 
adjudge, That he, the ſaid Charles Stuart, as à 
Tyrant, Traytor, Murderer, and publick Ene- 
my to the good People of this Nation, ſhall be 
by the ſevering his Head from his 


This Sentence being read, the Preſident ſpale 


as followeth: 


© The Sentence now read and publiſhed, is the 


© A&, Sentence, Judgment, and Reſolution of the 
whole 5 * 


a Wars, or occaſioned thereby. Whereupon the 


ie 


whereupon the whole Court ſtood up, and own- 


155 Priſoner being withdrawn, the Court ad- 
urnedd it ſelf forthwith into the Painted Chamber. 

"The Court being ſat in the Painted Chamber, 
according to Adjournment from Weſtminſter-Hall, 


aforeſaid: 


Painted Chamber. 


Commiſſioners preſent. 


| 


John Bradſhaw, Serjeant at Law, Lord Preſident; 
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Liſle. Edmond Ludlow. 
eat Robert Tichbourne. 
Oliver Cromuell. Nicholas Lowe. 
Henry Ireton. Owen Roe. 
vir Hardreſs Waller. Robert Lilbourne. 
Jama Waite. Adrian Scroope. 
Thomas Hariſon. Richard Deane. 
Edward Whalley John Okey. 

Thomas Pride. Simon Meyne. 

[ſac Ewers. John Huſon. 

Jo. Ld Grey of Grooby. William Goffe. 

Sir John Danvers. Cornelius Holland. 
vir Thomas Maleverer Bar. John Carew. 

Gir John Bourchier Kar. John Fones. 

William Heveningham. Miles Corbet. 


Jha: Pennington, Ald. of 
Lond. | 


Francis Allen. 
Peregrine Pelham. 


tale as follows: 


Jahn Downes. Thomas Challoner. 
Hi) Martin. John Moor. 5 
Jun Bert ſtead. John Alured. 

Matthew Tomlinſon. Henry Smith. 

Gilbert Millington. Humphrey Eduards. 
jn Blackiſtone. Gregory Clement. 

Sir William Conſtable Bar. Thomas Wogan. 

John Hutchinſon. Sir Gregory Norton Bar. 
Sir Michael Liveſey Bar. John Ven. 

Jun Dixwell. T homas Scot. 

Janes Temple. Edmond Harvey. 


Thomas Andrews, Ald. of Milliam Cawley. 


Lond. Thomas Horton. 
Anthony Stapeley. Auguſtine Garland. 
Thomas Hammond. Daniel Blagrave. 
Prter Temple. | 


Sixty four Commiſſioners preſent. 


Sir Hardreſs Waller, Col. Harriſon, Commiſſary- 
Gen. Ireton, Col. Deane, and Col. Okey, are appoint- 
ed to conſider of the Time and Place for the Exe- 
cution of the Sentence againſt the King. | 

And then the Court adjourned it ſelf till 

— Morning at Eight of the clock to this 
ce. | 


The more full Account of this Day's A&ion, 
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caſion of Interruption, and it is only in a word: a 
ſudden judgment 

Bradſhaw. Sir, you ſhall be heard in due time, 
but you are to hear the Court firſt. 

King. Sir, 1 defire, it will be in order to what I 
believe the Court will ſay; and therefore, Sir, an 
haſty Judgment is not fo ſoon recall'd. 

Bradſhaw. Sir, you ſhall be heard before the 
r be given, and in the mean time you may 
orbear.. i 

King. Well, Sir, ſhall I be heard before the Judg- 
ment be given? | | 

Bradſhaw. Gentlemen, it is well known to all, 
or moſt of you here preſent, that the Priſoner at 
the Bar hath been ſeveral times convented and 
brought before this Court to make anſwer to a 
Charge of Treaſon, and other high Crimes exhi- 
bited againſt him in the Name of the 
People of England; to which Charge * Here a Lady 
being required to anſwer, he hath ##erpos'd, ſay- 
been ſo far from obeying the Com- „ Xo 96d 
mands of the Court by ſubmitting to z,, et. 
their Juſtice, as he began to take cd with 
upon him to offer Reaſoning and De- Threats. 
bate unto the Authority of the Court, 
and of the higheſt Court that conſtituted them to 
try and judge him: but being over-ruled in that, 
and required to make his Anſwer, he was {till 


| pleaſed to continue contumacious, and to refuſe - 


to ſubmit to anſwer. Hereupon the Court, that 
they might not be wanting to themſelves, to the 
Truſt repoſed in them, nor that any Man's Wil- 
fulneſs prevent Juſtice, they have thought fit to 
take the Matter into their Conſideration ; they 
have conſidered of the Charge, they have con- 
ſidered of the Contumacy, id of that Confeſſion 
which in Law doth ariſe upon that Contumacy: 
They have likewiſe conſidered of the Notoriety . 


of the Fact charg'd upon this Priſoner, and upon 


the whole matter they are reſolved, and are 
agreed upon a Sentence to be pronounc'd againſt 
this Priſoner: But in reſpe& he doth deſire to 
be heard, before the Sentence be read and pro- 
nounc'd, the Court hath reſolved that they will 
hear him. Yet, Sir, thus much I muſt tell you 
before-hand, which you have been minded of at 
other Courts, that if that which you have to ſay, be 
to offer any Debate concerning the juriſdiction, you 
are not to be heard in it; you have offered it for- 
merly, and you have ſtruck at the Root, that is, the 
Power and Supreme Authority of the Commons of 
England, which this Court will not admit a Debate 
of; and which indeed is an irrational thing in them 
to do, being a Court that a&s upon Authority deri- 
ved from them. Bur, Sir, if you have any thing 


to ſay in defence of your ſelf concerning the Mat- 


ter charged, the Court hath given me in command 
to let you know they will hear you. 1 
King. Since I ſee that you will not hear any 


thing of Debate concerning that which I conteſs I 


T HE King being come in, in his wonted Poſ- 
ſture, with his Hat on, ſome of the Soldiers 
began to call for Juſtice, Fuſtice, and Execution. 
But Silence being commanded, his Majeſty be- 
gan: : | 


I deſire a Word to be heard a little, and I hope 
1 ſhall give no Occaſion of Interruption. 
_ Bradſhaw anſwered, You may anſwer in your 
une, hear the Court firſt. | 
His Majeſty replied, If it pleaſe you, Sir, I 
ic: 5 be heard, and I ſhall not give any Oc- 
ol. J. N 


thought moſt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall _ 
wave it; I ſhall ſpeak nothing to it, but only I 
muſt tell you, that this many a-day all things have 
been taken away from me, but that that I call 
more dear to me than my Life, which is my 
Conſcience and my Honour: And if I had a reſpect 
to my Life more than the Peace of the Kingdom and 
the Liberty of the Subject, certainly I ſhould have 
made a particular Defence for my ſelf; for by that 
at leaſtwiſe I might have delayed an ugly Sentence, 
which I believe will paſs upon me. Therefore, 
2 GEE fo certainly, 


kind what you would have pleaſed: This Co! 
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certainly, Sir, as a Man that hath ſome Under- 
ſtanding; ſome Knowledge of the World, if that 
my true Zeal to my Country had not overborne the 
Care that I have for my own Preſervation, I ſhould 
have gone another way to work than that I have 
done. Now, Sir, I conceive, that an haſty Sen- 
tence once paſs'd, may ſooner be repented of than 
recalled ; and truly, the ſel-ſame Deſire that I have 
for the Peace of the Kingdom, and the Liberty of 
the Subject, more than my own particular Ends, 
makes me now at laſt deſire, that I having ſome- 


thing to ſay that concerns both, before Sentence 


be given, that I may be heard in the Painted- 
Chamber before the Lords and Commons. This 
Delay cannot be prejudicial to you, whatſoever 1 
fay ; if that I ſay no Reaſon, thoſe that hear me 


- muſt be Judges; I cannot be Judge of that that 1 


have: if it be Reaſon, and really for the Welfare 
of the Kingdom, and the Liberty of the Subject, 
I am ſure ont, tis very well worth, the hearing; 
therefore I do conjure you, as you love that that 
you pretend, I hope it's real, the Liberty of 
the Subje&, the Peace of the Kingdom, that you 
will grant me this hearing before any Sentence be 
paſt. I only deſire this, that you will take this in- 
to your Conſideration, it may be you have not 
heard of it before-hand; if you will, I'll retire, and 


you may think of it: but ut I cannot get this Li- 
— 6 


Ido proteſt, that theſe fair She ws of Liberty 
and Peace, are pure Shews, and that you will not 
hear your King, oY ERS, T7 
' Bradhaw. Sir, you haye now ſpoken. 

King. Yes, Sir. +4 . 7" 
Bradſhaw. And this that you have ſaid is a 
further declining of the Juriſdiction of this Court, 
_ was the thing wherein you were limited be- 
3 Eh e F 
King. Pray excuſe me, Fir, for my Interruption, 


| becauſe you miſtake me; it is not a declining of it, 


ou do judge me before you, hear me . I ſay 
1 wil not; I do not decline it, though I cannot 
acknowledge the Juriſdiction of the Court; yet, 
Sir, in this give me leave to ſay, I Vould do it, 
though I did not acknowledge it: in this Ido pro- 
teſt it is not the declining Fit ſince I ſay, if that 
I do ſay any thing, but that that is for the Peace of 
the Kingdom, and the Liberty of the Subject, then 
the Shame is mine. Now; I deſire that you will 


take this into your Conſidęration; if you will, LI 


withdraw. 4 | q 
Brad. Sir, this is not altogether new that 
you have moved to us, not altogether new to us, 
though the firſt time in Perſon you have offered it 
to the Court. Sir, you ſay you do not decline the 


Juriſdiction of the Court. 


"King. Not in this that L hape ſaid. 
Bradſbau. I underſtand; you, well, Sir, but ne- 
vertheleſs that which yon have offered, ſeems to be 
contrary to that Saying of yours; for the Court 
are ready to give a Sentence: It is not as you ſay, 
That they will not hear their King; for they have 
been ready to hear you, they have patiently wait- 
ed your Pleaſure for three Courts together, to he 
what you would ſay to the Beoples Ch "ge 2A 
you, to which you have not — to give 
any Anſwer at all, Sir, this tends to a further 
lay; truly, Sir, ſuch Delays as theſe, neither 
may the Kingdom, nor Juſtice well 
have had three ſeveral Days: te have offered in; this 
is 
founded upon that Authority of the 1 ans of 
England, in whom reſts the ſupreme 2 5 


bear; you 


that which you now tender, is to have 
riſdition, and a co-ordinate Juriſdiction Pil. 
very well you expreſs your ſelt, Sir, that n 6 
ftanding that you would ofter to the Lords 
Commons in the Painted-Chamber, vet 
theleſs you would proceed on here, I did * 
ſay ſo. But, Sir, that you would offer there don 
ever it is, mult needs be in delay of the What. 
here; ſo as if this Court be reſolved, and Juſtice 
for the Sentence, this that you offer "is a 
bound to grant. But, Sir, according to tha 0 
ſeem to deſire, and becauſe you ſhall Gal, 4 
further Pleaſure of the Court upon that 1 
you have moved, the Court will itlidray . Eh 
time, e 


OW 
With. 
an 


[This he did to prevent the Diſturbane ; 
Scene by one of their own Membere, — 72 
Downes, who could not ſtifle the Reluctance or 1 
Conſcience, hen he ſaw his Majeſty preſs ſo oy 
neſtly for a ſhort Hearing : But declaring himſ 1 
unſatisfied, - forced them to yield to the Ki r 
Requeſt. Nalſon.] e oy 


King. Shall I withdraw ? | | 
Bradſhaw. Sir, you ſhall know the Pl 
the Court preſently. 11 225 


The Court withdraws for half an Hour int 
Court of Wards. our into the 


Serjeant at Arms, The Court gives Com 


that the Prifoner be withdrawn ; and they give or- 


der for his Return again. 


[Then withdrawing into the Chamber of the 
Court of Wards, their Buſineſs was not to conſider 
of his Majeſty's Defire, but to chide Downes, and 
with Reproaches and Threats to harden him to go 
through the Remainder of their Villany with 
them. Nalſon.] N 


Which done, they return; and being ſat, Bradl- 


+ 


ſhaw commanded ; 
Serjeant at Arms, Send for your Priſoner, 
Who being come, Bradſhaw proceeded : 


Sir, you were pleaſed to make a motion here to 
the Court to offer a Deſire of yours, touching the 
propounding of ſome what to the Lords and Com- 
mons in the Painted- Chamber, for the Peace of the 
Kingdom: Sir, you did, in effect, receive an Anſwer 

efore the Court adjourned ; truly, Sir, their With- 
drawing and Adjournment was pro form# tantum; for 
it did not ſeem to them that there was any Diff 
culty in the thing: they have conſidered of what 
you have moved, and have conſidered of their own 
Authority, which is founded, as hath been often 
ſaid, upon the ſupreme Authority of the Commons 
of England aſſembled in Parliament: The Court 
acts according to their Commiſſion. Sir, the Re- 
turn I have to you from the Court, is this; That 
they have been too much delayed by you already, 
and this that you now offer, hath occaſioned ſome 
little further Delay; and they are Judges appoint- 
ed by the higheſt Authority; and Judges are no 
more to. delay, than they are to deny Juſtice: 


England ; Nui negabimus, nulli vendemn, nulli dt- 
feremus Juſtitiam. There muſt be no Delay ; but 
the truth is, Sir, and ſo every Man here obſerves 

it, 


they are good Words in the great old Charter of 


1 
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it, that you have much delayed them in your Con- 


tempt and Default, for which they mi ht long ſince 
have proceeded to Judgment againſt you; and 
:otwithſtanding What you have offered, they are 
eſolzed to procced to n to Judg- 
þ nd that is their unanimous Reſolution. _ 
King. Sir, I know it is in vain for me to diſpute, 
am no Sceptick for to deny the Power that you 
have; 1 know that you have Power enough: Sir, 
| muſt confeſs, I think it would have been for the 
Kingdom's Peace, if you would have taken the 
ans for to have ſhewn the Lawfulneſs of your 
power ; for this Delay that I have deſired, I con- 
ſeſs it is 4 Delay, but it is a Delay very important 
br the Peace of the Kingdom; for it is not m 
Perſon that I look at alone, it is the Kingdom's 
Welfare, and the Kingdom's Peace; it is an old 
Sentence, That we ſhould think on long before 
ve reſolve of great Matters ſuddenly. There- 
pre, Sir, I. do ſay again, that I do put at your 
doors all the Inconveniency of. a haſty Sentence. 
| confeſs I have been here now, I think, this 
Week; this Day eight Days was the Day I came 
here firſt, but a little Delay of a Day or two fur- 
cher may give Peace; whereas a haſty Judgment 
may bring on that Trouble and perpetual Inconve- 
niency to the Kingdom, that the Child that is 
born may repent it: and therefore again, out of 
the Duty I owe to God, and to my Country, I do 
defire that I may be heard by the Lords and Com- 
mons in the Painted-Chamber, or any other Cham- 
er that you will appoint me. 
gp" tr - SI; . have been already anſwer- 
ed to what you even now moved, being the ſame 
du moved before, fince the Refolution and the 
Judgment of the Court in it : and the Court now re- 
quires to know whether you have any more to ſay 
for your ſelf, than you have ſaid, before they pro- 
ceed to Sentence. 2 Fl 
King. I Gay this, Sir, That if you hear me, if 
you WII give me but this Delay, I doubt not but I 
ſhall give ſome Satisfaction to you all here, and to 
ay People after that; and therefore I do require 
0, as you will anſwer it at the dreadful Day of 
Judgment, that you will conſider it once again. 
Bradhhaw. Sir, I have received Direction from 
Ann,, own boi 
Bradſhaw. I this muſt be re-enforced, or any 
thing of this nature, your Anſwer muſt be the 
ſame; and they will proceed to Sentence, if you 
have nothing more to ſay. | | 
King. Sir, I have nothing more to ſay, but I 
ſhall- deſire, that this may be entred what I have 
Bradſhaw. The Court then, Sir, hath ſome- 


ment, 4 


thing to ſay unto you; which, although I know 


it will be very unacceptable, yet notwithſtanding 
they are willing, and are reſolved to diſcharge their 
Duty. TC e 96 
[Then Bradſhaw went on in a long Harangue, en- 
deavouring to juſtify their Proceedings, miſapply- 
ing Law and Hiſtory, and raking up and wreſting 
whatſoever he thought fit for his Purpoſe, alledg- 
ing the Examples of former 'Treaſons and Rebel- 
lions, both at home and abroad, as authentick 
Proofs ; and concluding; That the om was a Ty- 
rant, Traytor, Murderer, and publick Enemy to 
the Commonwealth of England. 3 
His Majeſty, having with his wonted Patience 
_ an theſe Reproaches, anſwered ; Nalſon.] 
ol. I. | | 
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I would deſire only one Word before you give 
Sentence; and that is, That you would hear 
me concerning thoſe great Imputations that you 
have laid to my Charge. | 
Bradſhaw. Sir, You muſt give me now leave to 
go on; for I am not far from your Sentence, and 
your Time is now paſt. | 

King: But I hall deſire you will hear me a few 
Words to you : For truly, whatever Sentence you 
will put upon me in reſpect of thoſe heat y Imputa- 
tions, that I ſee by your Speech you have put upon 
me; Sir, It is very true, that --- <= | 
Biradſbau Sir, I muſt put you in mind: Tru- 
ly, Sir, I would not willingly, at this time efpe- 
clally, interrupt you in 2ny thing you have to ſay, 
that is proper for us to. admit of; but, Sir, you 
have not owned us as a' Court, and you look upon 
us as a ſort of People met together; and we know 
what W we receive from your Party. 

King. I know nothing of that. | 
- Bradſhaw: You diſavow us as a Court; and 
therefore for you to addreſs your ſelf to us, not to 
acknowledge us as a Court to judge of what yon 
ſay, it is not to be permitted. And the truth is, 
all along, from the firſt time you were pleaſed to 
diſavow and diſown us, the Court needed not to 
have heard you one Word: For unleſs they be ac- 
knowledged a Court, and ingaged, it is not proper 
for you to ſpeak, Sir, we have given you too much 
Liberty already, and admitted of too much Delay, 
and we may not admit of any farther. Were it pro- 
per for us to do, we ſhould hear you freely, and we 
ſhould not have declined to have heard you at large, 
what you could have ſaid or proved on your behalf, 
whether for totally excuſing, or for in part excuſing 
thoſe great and heinous Charges that in whole or in 
part are laid upon you. But, Sir, I hall trouble you 
no longer, your Sins are of ſo large a Dimenſion, 
that if you do but ſeriouſly think of them, they 
will drive you to a ſad Conſideration, and they 
may improve in you a ſad and ſerious Repentance: 
And that the Court doth heartily wiſh that you 
may be ſo penitent for what you have done amiſs, 
that God may have Mercy, at leaſt wiſe, upon 
your better Part: Truly, Sir, for the other, it is 
our Parts and Duties to do that that the Law pre- 
ſcribes. We are not here jus dare, but jus dicere. 
We cannot be unmindful of what the Sctipture 
tells us, Fr to acquit the Guilty is of equal Abom:- 
nation, as to condemn. the Innocent: We may tiot ac- 
quit the Guilty. What Sentence the Law affirms 
to a Traytor, Tyrant, a Murderer, and a publick 
Enemy to the Country, that Sentence you are 
now to hear read unto you; arid that is the Sen- 
tence of the Court. 13 = 5 3 

Make an O yes, and command Silence while the 


Sentence is read. 


Which done, the Clerk read the Sentence, 
drawn up in Parchment 


Hereas the Commons of England in Parliament 
: had appointed them an High Court of Juſtice, 
for the Tryal of Charles Stuart, King of England, 
before whom he had been three times convented ; and 


: at the firſt time A Charge of Heh Treaſon, | and other 
Crimes and Miſdemeanors, was read in the behalf of the 


Kingdom of England, G. 


Which Charge being read unto him, as afore- 


faid, he'the faid Charles Stuart was required to 


Cece 4 


e 


give his Anſwer ; but he refuſed ſo to do: Ex- 
preſſing the ſeveral Paſſages of his refuſing, in the 
former Proceedings. £7 1 


Pr all which Treaſons and Crimes, this Court doth 
adjndge, That he the ſaid Charles Stuart, aa Tyrant, 

raytor, Murderer, and a publick Enemy, . ſhall be put 
to Death, by the ſevering of his Head from his Body. 


Which being read, Bradſhaw added; « 
The Sentence now read and publiſhed, is the 
Act, Sentence, Judgment, and Reſolution of the 
whole Court. 3 6 
To which they all expreſſed their Aſſent by 
ſtanding up, as was before agreed and ordered. 


8 His Majeſty then ſaid, Will you hear me a Word, 
ir ? 7 | 1 
Bradſbau. Sir, you are not to be heard after the 
Sentence. © i 

King. No, Sir? | | 2 
Biradſbaw. No, Sir; by your favour, Sir. Guard, 
1 your Priſoner. _ 1 

King. I may ſpeak after Sentence, by your Fa- 
vour, Sir: I may ſpeak after Sentence, ever. 
By your Favour, (Hold!) the Sentence, Sir - - - 
I ſay, Sir, I do- $7, i eee 

I am not ſuffered to ſpeak : Expect what Juſtice 
other People will have. | | 


[His Majeſty being. taken away by the Guard, 
as he paſſed down the ſtairs, the infolent Soldiers 
ſcoffed at him, caſting the Smoke of their To- 
bacco (a thing very diſtaſteful unto him) in his 
face, and throwing their Pipes in his way; and 

e more inſolent than the reſt, ſpitting in his 

e, his Majeſty, according to his wotited he- 
roick Patience, took no more notice of ſo ſtrange 
and barbarous an Indignity, than to wipe it off 
with his Handkerchief, . 
As he paſſed along, hearing the Rabble of Sol- 
diers crying out, Juſtice! Fiiſtice ! he ſaid, Poor 
Souls, for a Piece of Money they would. do ſo for their 
Commanders. EE: | | | 
Being brought firſt to Sir Robert Cotton s, and 
thence to Whitehall, the Soldiers continued their 
brutiſh Carriage toward him, abufing all that 
ſeemed to ſhew any Refpe&, or even Pity 
not ſuffering him to reſt in his Chamber, but 
thruſting in, and ſmoking their Tobacco, and dif- 
turbing his Privacy. - on e 

But through all thefe Tryats (unuſual to Princes) 
he paſſed with ſuch a calm and even Femper, that 
he let fall nothing unbeſeeming his former Majeſty 
and Magnanimity. FRET ATT, 5 

In the Evening, a Member of the Army ac- 
quainted the Committee with his Majeſty's De- 
fire, That ſeeing they had paſſed a Sentence of Death 
pon him, and his Time might be nigh, he, might ſee his 
Children ; and Dr. Juxon, Biſhop o London, might 
be admitted to aſſiſt him in his private D#votions, and 
receiving the Sacrament. Both which at length were 


* And the next day, being Sunday, he was at- 
tended by the Guard to F. Jamess; where the 
Biſhop preached before him upon thefe words, In 
the Day when God. ſhall judge the Secrets of all Men by 
Jeſus ChrifF according to my Goſpel. Nalſon.)] 


Lune, 29 Jan, 1648, Painted Ehamber, f 
T HRE E Proclamations made. The Court 
3 * 8 


4 T1 is called. 
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to him; 


Commiſſioners preſent, 


John Bradſhaw, Serjeant at Law, Lor 

1 3 of this Court. : Preſiden 
Oliver Cromwell, Owen Roe. 

Henry Ireton. Adrian Scroope. 

Sir Hardreſs Waller Kt. Richard Dean. 
Valentine Nauton. Jan Okey. 


Tho. Harriſon. © John Huſon. 
Edward Whalley. Wittiam Goff, 
Thomas Pride. | John Jones. 


Iſaac Ewers. © Francis Alen. 
Richard Ingol db. Peregrine Pelham. 
Tho. Ld Grey of Grocby. Jahn Oats 
Sir John Bourchier Kt. William Say. 
Henry Martin. Henry, Smith. 


William Purefoy. Humphrey Edwards, 
John Berkſtead, | fp Venn. | 
John Blackiſtone. | Thomas Scot. 


_ Gilbert Millington. William Cawley. 
Sir William Conſtable Bar. Thomas Horton, 
Edmond Ludlow. = John Liſle. 


John Hutchinſou. Nicholas Love. 
Sir Michael Liveſey Bar. Vincent Potter. 
James Temple. Auguſtine Garland. 
John Dixwell, _ Simon Meyne. 
Peter Temple. Daniel Blagrave. 
Robert Tichbourne. . | 


- hf) fg 
Forty Eight Commiſſioners preſent. 


— 3 7080 JP „ 
Upon Report made from the Committee for con- 
ſidering the Time and Place of the executing of 
the Judgment againſt the King, that the ſaid 
Committee have reſolved, That the open Street 
before Whitehall' is a fit Place, and that the ſaid 
Committee conceive it fit that the King be there 
executed the Morrow, the King having already 
notice thereof : the Court approved thereof, and 
ordered a Warrant to be drawn for that purpoſe. 
Which ſaid Warrant was accordingly drawn and 


agreed unte, and ordered to be engroſſed; which 


was done, and ſigned and ſcaled accordingly, as 
followeth, vz. 


1 0 21 b. D 1307 
At the Hg Court of Juſtire for the Triing 
and Judging of Charles Stuart, Xing of 
England, Jan. 29. 1648. 
IX Heteas Charles Stuart, King of England, is 
GY aud ſtandeth convicted, attainted and 
condemned of High Treaſon, and other High 


Crimes; and Sentence upon Saturday laſt was 


pronounced againſt him by this Court, to be put 
* to:death by the ſevering of his Head from his 
© Body, of which Sentence, Execution yet re- 
© maineth to be done: Theſe are therefore to will 
and require'you to ſee the ſaid Sentence executed 
in the open Street before Whitehall, upon the 
* Morrow, bing the thirtieth Day of this inſtant 
© Month of January, between the Hours of Ten 
in the Morning, and Five in the Afternoon of 
© the ſame Day, with full effect. And for ſo do- 
ing, this ſhall be your ſafficient Warrant. And 


©:theſe are to require all Officers, Soldiers and 
© others, the good People of this Nation of Ex- 
Land, to be afſting unto you in this Service. 
os van | Given under our Hands and Seals. 


To Col. Francis Hacker, Col. Hunks, 
and Lientenant-Col. Ph ray, and to 


* 


every of them. 


Jun 2 r =. , © PFIAY * 2 


Sealed. 


1 7 OED GIS? ag 
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4 aled ie ribed hs | forthwith deliver unto Edward Dendy Eſq; Serjeant 
| "EA By 2 puties, the faid Axe. And for their or either of 


bu Bradſhaw. Richard Deane. their ſo doing, thi 
15 e Rabere Tante, | ir ſo doing, this ſhall be wy Warrant. 
Oliver Cronewell. Humphrey Edwards. Directed to Col. John White, or any 
Ekuard Whalley. Daniel Blagrave- | other Officer within the Tirwer of 
Michael Liveſey. Qwen Roe on, whom it concerneth. 
John Oley. Milliam Purefoy. 8 | : | 
\bn Danvers. . Adrian Scroope. The Court adjourned till to-morrow Morning at 
jn Bourchier. James Temple. Nine of the clock, 8 
Hury . | Za 2 | | 
oma, Ma, erer. mond Lu W. N 5 D = : 
7 Blackiſtone. Henry Martin. Mercuri, 30 Jan 1648. * Martis. 
bn Hut chinſog. Vincent Potter. Painted Chamber. 
— G oe 5 "us am 2 | 
Thmas Pride. ichard Tugelasby: Commi k 
Peter Te emple. William Cawley. | RT mens 
Twmas Harriſon, John Berkſtead | Ordered, That Mr. Marſbal!, Mr. Nye, Mr. Ca- 
John Huſon. {aac Ewers. ryl, Mr. Satway, and Mr. Dell be deſired to attend 
He) Smith. 0 ohn Dixwel.. the King, to adminiſter to him thoſe Spiritual 
pergriue Pelham. Valeutine Wanton. Helps as ſhould be ſuitable to his preſent Condi- 
1 * 7 gs 11 tion. And Lieut. Col. Goffe is deſired forthwith to 
homas Horton. omas Chatloner. repair unto them f. for. | 
John Jones. Thomas Wogan. ry tine von 5 r ee 5 
un Moor-. Joh Ven. | Who did fo, but after informed the Court, That 
Hardreſs WW, aller. Gregory Clement. the King being acquainted therewith, refuſed to 
Gillert Millington. John Downes. confer with them; expreſſing, that he would not 
Geirge Fleetwood. T bomas Waite, be troubled with them. 
John Alured- Thomas Scot. | | 
Robert Lilbourne. John Carew. Ordered, That the Scaffold upon which the 
William Say. Miles Corbet. King is to be executed, be covered with Black. 
Auhony Kapely. 8 


The Warrant for Executing the King being ac- 


at Arms attending this Court, or his Deputy or De- 


It was Ordered, That the Officers of the Ord- 
nance within the Tower of London, or any other 
Officer or Officers of the Store within the ſaid 
Tower, in whoſe hands or cuſtody the bright Exe- 
cution- Axe, for the executing Malefactors, is, do 


The Tryal of James Duke HAMILTON, and Earl of 
. CamBRIDGE, Febr. 9. 1648. as publiſh'd by 
in bis Memoirs of the Houſe of 


cordingly delivered to thoſe Parties to whom the 
ſame was directed, Execution was done upon him, 


according to the Tenour of the ſaid Warrant, about 
Two of the clock in the Afternoon of the faid 


Thirtieth of Januam. 


N 


Hamilton. To which ig added, 


Mr. Steel's Argument on the behalf of the Commonwealth, 
touching the Matter of Law. 


RN. STEEL and Mr. Cook, the Coun- 


5, g Pa ſel for the People of Exgland, did ex- 
M 89 hibit on the Ninth of February, being 
Priday, the following Charge: 

That the Earl of Cambridge about the 19th of Ju- 
If Lal, trajtorouſly invaded this Nation in a hoſtile man- 
ner, and levied War to afſif# the King against the King- 
dom and People of England, and had committed ſun- 
dry Murders, Outrages, Rapines, Waſtes, and Spoils, 
upon the ſaid People ; and particularly about the 20th 
of Auguſt, near Preſton, did make War, join Bat - 
, and fioht again? the Forces of the Parliament, aud 
In did murder and kill Cola! 'Thornley aud 


To this the Duke put in the Declinatour and ſpe- 
cial Plea following, intending at laſt to anſwer 
the Charge, if the Plea was not ſufficient : having 
firſt told the Court, he was better known by ano- 
ther Name than the Earl of Cambridge. His Plea 
_ of three Heads : Firſt, He — this 

is undertaking that Employment was by Com- 
mand of the Parliament, and Supreme Authority 
of the Kingdom of Scotland, for ſuch Ends as he 
.conceived were good and juſtifiable, and in no 
way derogatory to the Peace and Happineſs of 
theſe Dominions : That he did earneſtly endea- 
vour to decline it, but that not being accepted of, 
he could not diſobey their — without in- 


curring the ſevereſt Cenſures. Secondly, That he 


Was 
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was born in Scotland before the Naturalization of 
his Father in Exgland, therefore he conceived him- 
ſelf an Alien, and not triable in Exgland. Third- 
ly, That he had render'd himſelf Priſoner upon 
Capitulation and Articles with thoſe who had 
Major-General Lanbert's Commiſſion ; and that by 
theſe he was firſt a Priſoner of War; next, his 
Life and the Safety- of his Perſon was. ſecured to 
him by the Articles, which were ſigned by the 
Commiſſioners of both ſides, before he was their 
Priſoner, and that they could faſten neither a 
Breach nor Non-performance on him. Upon this 
the Counſel of the People cauſed: the Act of his 
Father's Naturalization to be read, and ſpake a 
little to aggravate and ſet out his Fact: but he de- 
fired a convenient time to procure Papers, Wit- 
neſſes, and other Evidences material to his Plea, 
which he ſaid was ſeldom denied to any in that 
condition; and it was well known to many there, 
how that ſince the beginning of this Parliament 
many Weeks were granted to an Eminent Man 
upon his Tryal, (by whcm he meant the Earl of 
Srrafferd, who had time allowed him to ſend to 
Ireland.) The Cou t adjourned to the next day, 
without giving him any ſatisfactory Anſwer. But 
the Duke's Carriage and Diſcourſe that day gained 
much on all the Spe&ators, being ſo ſerene and 
calm, that his very Enemies dtd applaud it. 


Saturday the roth, in the Evening, his Grace 
was again brought to the Bar, and he deſired 
Counſel, which was granted ; and it was referred 
to him, whether the Court or himſelf ſhould name 
them: which he then paſſed over, and without 
much ſpeaking on either ſide, the Court adjourned; 
notice being given him, that he muſt appear __ 
on Tueſday the 13th. But no Order being iſſued 
forth for Counfel, ſome Counſet who were dealt 
with did decline the Employmerit. (21 


Tueſday the 13th, his Grace being brought a- 
gain to the Bar, deſired a longer time, ſince not- 
withſtanding ſerious means had been uſed, no 
Lawyer would be his Counſel without the Court's 
Orders. This was granted by the Preſident after 
ſome Expoſtulation, and upon his Grace's Nomi- 
nation, Mr. Chute, Mr. Hales, Mr. Parſons, and 
Dr. Walker, were aſſigned him for Counſel, to 
have free Acceſs to him, in the, preſence and hear- 
ing of ſome of his Keepers, and to be ready a- 
gainſt Thurſday following to maintain his Plea : 
upon which, the Court adjourned till the 15th. 


Thurſday the 1 5th, his Grice bein again 


der being offered to his Counſel, they all found 
themſelves unable to plead for him, or to do what 
was otherwiſe fitting, and ſo had refuſed to come 
and ſpeak with him at S. James's. The Court ob- 
jected the time they had already granted, and al- 
ledged this was a mere Delay : but his Grace pro- 
_ teſted it was true, and offered one of his Servants 
to atteſt it. Dr. Walker in Court declared, he 
would not be of his Counſel, by reaſon of his 
Employment under the Parliament. His Grace 
deſired a convenient time, as was uſual in the like 
Caſes, not only in reſpe& of his Lawyers, but that 
he might ſend to and, and other remote Places, 
for Witneſſes and Evidences neceſſary for his De- 
fence; ſince no Prejudice could come by that De- 
lay, and this was denied to none in Tryal for 
Life, and had been granted to Mac-Guire and Mac- 
Hun, two Iriſhnen. But for his Counſel, the Court 


\ proteſt againſt it. 


_ before the Court, declared that their Or-- 
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ordained, that any of the ſix he ſhould name mi 
be authorized to adviſe with bim in private, 8 
to ſpeak in Court in the Matter of Law arifn, - 
of the Fact of the Plea, after the Matter of Fig 
was handled, which his Grace was to maine.; 
next Saturday: And for the Time he craved, th M 
ſaid, he looked on the unreaſonable Time w 
eee to Strafford and Canterbury, thoſe grand Of. 
nders, with whom he had been too familiar, 25 
Precedents; but thoſe were Precedents without 
Precedent, and none were to expect the lile No 
this time, eſpecially ſince there were now ſo man 
Priſoners to be try'd. - r 


Saturday the 17th, his Grace Was brought 5 


the Court with ſome Witneſſes, his Counſel being 
near, but not preſent; and in order to the Part, 
of his Plea, he firſt produced Duplicates of the 
Commiſſion, and Orders from the Parliament of 
Scotland and Committee of Eſtates there. The 
Court demanded Evidence for both. His Grace 


anſwered, Were Time granted, he would not only 


ſufficiently prove theſe, but many other Point 
belonging to his Juſtification. But the Court an- 
ſwered, That unleſs they were preſently atteſted 
viva voce, they would not ſuffer them to be read. 
Whereupon his Grace deſired that his Servant 
Mr. Lewis might be examined, whofe Teſtimony 
was _— and the Papers he produced vere 
received for Evidences, and read. Next, the De- 
claration containing the. Ends of the Engagement 
was read, and being proved by the ſame Witneſs, 
was left in Court with the former Papers. Then 
the Court upon his Grace's deſire produced the 
— — Articles of Capitulation, which were read; 
and Mr. Cole proved he ſaw them delivered to his 
Grace about Nine in the Morning, before the 
Lord Gray came in. a 

'The Lord Gray depoſed, 'That two ſeveral Sum- 
moris, which were ſent by him to his Grace to 
yield upon Mercy, were both anſwered negatively 


in reſpe& of the Ceſſation and Treaty; That by | 


a Letter from Cromwell, dated Warrington Auguf? 20. 
he was enjoined to purſue the Scoriſh Forces with 
all vigour ; That he had received Letters from the 
Staffordſhire Gentlemen with whom the Ceſlation 
begun, intimating that they had condeſcended to 


to it, on putpoſe- to gain a few days time to ſtreng- 
then themſelves, in regard the Scots were ſo nume- 
rous: and that he dib 


atched away Mate and Pe- 


ters that Morning in which the Treaty ended, to 


Peters was next examined, and anſwered, That 


| going that Morning to proteſt, by Order from the 


rd Gray, he came accidentally. to the Duke, 
where he found the Hoſtages in his Chamber, and 
asked if he was willing to be the Lord Gray's Pri- 
ſoner, who anſwered, he could not, in regard 0 
the Treaty; but if he were afterwards to be diſ- 
poſed of, he had rather be his Lordſhip's Priſoner 
than any other's, being of his Acquaintance: That 
he had ſeen the Summons, and the negative An- 
ſwer to them ; That this was about five in the 
Morning; and that Wayre and he went 2 part © 
the way towards the Place of Treaty, where he 
heard the Articles were concluded. | 
_ Lilburn was next examined, who depoſed, That 
the Articles were ſigned by himſelf; and the other 
Treaties, about Five in the Morning, and were 
to be ratified by the Duke and Lambert: and that 
his own Meaning of preſerving the Dukes Life 
che knew not how the reſt meant) was only to 
preſerve him from the Violence of the Solo 


a OA tuft ww es eds rl dds nin. 


3 < 


— — — 


ad not from the Juſtice of the Parliament. At 
this Peters roſe up, expreſſing great diſlike of Lil- 
ums Gloſs, ſaying, That much Tenderne(s was 
to be uſed where the Life of ſo eminent a Perſon 
vas conceried: That he had ſeen many Articles 
of War, but had never heard of ſuch Ambiguity ; 
and that it was clear by thoſe Articles the Duke 
held his Life ſecured, as well from the Parliament 
as the Soldiers ; and wiſhed to God, that if their 
Commiſſioners had meant otherwiſe, it had been 
10 exprefied in the Articles, it being molt neceſſary 
chat Articles were in a Concernment cf Life. 
The Preſident anſwered, You ſay well for the fu- 
ture, but it is no too late. é 
His Grace reſumed what had been ſaid, and 
ſpokemuch on the Articles for weakening Lilburn's 
4 

-_ the Governour and Marſhal of Mind ſor 
were examined about his Eſcape from Windſor- 
(ale. The Governour depoſed, That the Duke 
lad to him he needed not fear his Eſcape, he 
would be a true Priſoner, and not go away though 
the Gates were opened. The Marſhal ſaid, he only 
heard this from the Governour. | 

The Duke expreſſed a deep Reſentment of this 
Jnjury done him by the Governour, who wounded 
his Honour ſo much, which he valued above all 
earthly things; and did ſhew how unlike it was, 
that any ſuch thing was either demanded or 4 
ed, fince that is only done for a little more Liber- 
ty, whereas he was all the while kept under ſtrict 
Guards; nor had he the liberty of walking in the 
Park, but was always guarded by two Keepers, 
the one lying all night in the Room next him, and 
the other every night locking the Door, and car- 
Hing the Key with him: That the Governour's 
Teſtimony in this matter was not to be received, 


he being a Party, and now in hazard for his Neg- 


ligence, for he was told that if he eſcaped, he 
ſhould die for it ; adding, that if he were not a 
Priſoner, he would deſire Right of the Governour 
for that Scandai caſt on him, and chuſe no other 
place for it bur Meſtminſter-Hal. But to all this 
the Governour made no Reply ; only the Preſident 


faid, that though he could not blame the Earl of 


Cambridge for what he ſaid, yet for all that the 
Governour was not to be diſcredited. | 
After this, the Duke ſpake a little to all the 
three Branches of his Plea, reſerving the fuller en- 
lrging upon them to his Counſel. He inſiſted 
molt on the Articles, which he doubted not were 
iufficient to protect him: he deſired them to con- 
kder, how ſacred Articles of War were reputed in 
all Places, and among all Nations, and how invio- 
lably they were kept, all Princes and States being 
woſt careful to obſerve them, not only to Stran- 
gers, but to Subjects ; having great regard to Ar- 
ticles, though only for Quarter, much more when 
there was a Capitulation for Life : adding the fol- 
lowing Inſtances. Eliſba the Prophet would not 
lufter the King of Iſrael to kill the Syrian Captains, 
laying, WouldFZ thou ſmite thoſe whom thou haft ta- 
ken captive with thy Sword and thy Bew ? The Blood 
of Abrer lay on Joab's head, who killed one that 
had the King's Safe-Condudt. The Gibeonites alſo, 
though they uſed Joſhua deceitfully, yet were pre- 
ſerved according to the Articles given them ; and 
not only Saul's Houſe, but the whole Land ſufter'd 
the Violation of them. That Prince Robert 
and the Lord Cottington, tho excepted from Life or 
Pardon by Act of Parliament, were notwithſtand- 


ing that, upon the Articles of the Rendition of 


Oxford, permitted to go beyond Sea, and* never 
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queſtioned for Life: and the like juſtice was don: 
the Earl of Briſtol and the Lord Laulet, upon the 
Articles of the Surrender of Exzer, tho both were 
excepted from Pardon: And that the Lord Fuir{.:x 
$90 the Officers of the Army were moſt careful to 
ee Articles always kept, in which they judged 
their Honour deeply concerned, and had often 
written to the Parliament to that end; therefore 
he did not doubt the like Juſtice would be done 
him. By this time it was late, and the Preſident 
. Monday next for the Dake to finiſh his 
Plea in Matter of Fact, ordering his Counſel to be 
in the Court, for their better Information ; and fo 
they adjuurned. | | 


Monday the 19th, the Duke and his Counſel 
were brought to the Bar. Colonel Maite was ex- 
amined, who depoſed, That the Duke rendred 
himſelf to be the Lord Gray's Priſoner, and de- 
ſired Nite to protect him from the Multitude, 
who thereupon left a Guard at his going away. 
But during his Depoſition, Peters ſaid, He lies, he 
Hes! And Peters, Spencer, and other Officers who 
were with Nite at Utexeter, being examined, did 
totally falſify his Depoſition. Divers were alfo 
that day examined about the Place of the Duke's 
Birth, who all ſwore, they heard it always ſaid 
that he was born at Hamilton, and that it was not 
a thing to be doubted of. Others were examined 
about the ſigning of the Articles, who all wit- 
neſſed, that they were ſigned long before the Lord 
Gray came : and Major Blackmore deponed, That 
the Duke's being the Lord Gray's Priſoner, was by 
an Agreement betwixt him and Lambert, whoſe 
Occaſions preſſed him to go ſuddenly Northward. 

After this the Duke ſpake a little, to ſhew how 
little weight was to be laid on Jay's Teſtimony, 
which was ſo evidently diſproved. Next, his 


Counſel asked the Court's Directions how they 


ſhould proceed; and the Court anſwered; That 
after the Matter of Fa& was handled, they might 
plead in Law upon all the parts of the Plea : and 
they told the Duke, by the next Wedneſday to 
hniſh his Evidence. 

He. deſired a Warrant for bringing ſome Gentle- 
men, then Priſoners in }/hitcha!, who were his ma- 
terial Witneſſes: but the Court adjourned, and 
promiſed to conlider of that Motion in the Painted 
Chamber ; yet they granted it not. 


- Wedneſday the 21ſt, the Court fat, and the 
Duke was brought to the Bar. Some were interro- 
gated about the Time of his Birth, to prove him 
Peſi-uatus : but it was not proved, one Perſon only 
{wearing, that he heard him ſay he was ſome Years 
younger than the King. Evidence was alſo brought 
of his Conjunction with Langdale, which they ac- 
counted Treaſon ; yet even that was not clearly 
proved, tho it was much laboured. Some Letters 
of his to Langdale had been taken, and were 
brought into Court: but as the Letters proved no 
Conjunction, ſo it did not appear that they were 
his Letters; only Peters aſſerted they were like his 
Hand. Then a Vote of the two Houſes was 
read, repealing a former Vote of ſetting an hun- 
dred thouſand Pounds Sterling upon him for Ran- 
ſom ; and Proof was brought, that notwithitand- 
ing Articles were given, yet ſome had been forced 
to take the Negative Oath ; and thereby they 
ſtudied to evince, that the Parliament did not hold 
themſelves bound to ſtand to Articles. 

After this, his Grace reſumed the Subſtance of 
all thoſe Evidences, and ſhewed that it was not 
N proved 
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proved be was a Poſt-natus, nor that he joined with 
Sir Marmaduke Lanedale, who neither received Or- 
ders nor the Word from him, but marched and quar- 

tered apart; and that tho he had done otherwiſe, 
it von? | not be criminal in him, ſince he had no 
Orders to the contrary from the Parliament of Kot- 
land, but was commanded by them to join with all 


who would concur with him for proſecuting the 


Ends of the Engagement, of which Sir Marma- 
duke approving, he had no reaſon to refuſe Con- 
currence with him; neither could this be made 
Treaſon by the Law of England: of all which it 
ſeem'd the Parliament was once well-ſatisfied, ſince 
by a Vote they had fined him in an hundred thou- 
ſand Pound Serling, as the Price of his Liberty; 
by which it appeared they look'd not on him as a 
Traytor, but as an Enemy who had Life granted 
him by Articles. | 


Upon this, the Court adjourned till 122 
the 22d, and his Counſel were appointed to plead, 
and he was to cloſe his Evidence. The Duke was 
brought to the Bar, and by divers Witneſſes it was 
* that there was no Rendition made to the 


ord Gray, but a plain Refuſal; and that the 


Treaty was ended, the Articles ſigned, and Lam- 
bert come up, before the Lord Gray came thither. 
There was alſo produced an Order of Parliament, 
made four Years before, That no Quarters ſhould 
be given to any of the Ii in Arms, which in- 
ferred that others might have them : and another 
Order was read of the 14th of July laſt, declaring 
all the Scots who entred England Enemies, and all 
the Englih and [ri who aſſiſted them Traytors ; 
and with this he cloſed his Evidence. And ſince 
he was not to be ſuffered to ſpeak any more, he 


enlarged on all the parts of his Plea, and ſpake 


at length as follows. 
That he was ſent by the Kingdom of Scotland, 
waich was a free Kingdom, and independent on 


5 ; That he having had his Birth, Honour, 
an 


Fortune there, was bound to give obedience 
to their Orders; That for himſelf, he had lived 
much out of Buſineſs, and was ſeldom in publick 
Truſt in that Kingdom, nor very deſirous of any; 
but that being commanded to undertake the Charge 
of General, for Ends which he conceived lawful, 
and no way contrary to the Peace or Intereſt of 
England, he was obliged to follow their Orders : 
and that by ſome Papers emitted by the Parliament 
of England againſt that Expedition, they declared 
they look'd on it as a National Breach, whereby 
Scotland had violated their Leagues and Treaties 
with them, ſo that it was no private A& of his: 
That the entring cf the Scctiſß Army into England, 
Anno 1640. was accounted no Invaſion nor Trea- 
ſon, but on the contrary was acceptable to this 
Kingdom, which gave a brotherly Aſſiſtance for 
it; and that the late unfortunate Army was de- 
ſigned fully for as good Ends, and would have been 
ſo look'd on had it proſpered. And for his joining 
with Sir Marmaduke Langdale, he anſwered it as 
was before ſet down. Therefore he being taken 
priſoner in ſuch a War, he conceived it without a 
| Precedent that he ſhould be try'd for his Life, for 
ſerving his native Kingdom in an open War. As 
-for his being an Alien, he referred that to his Coun- 
ſel, but ſaid it was undeniable he was born in Scot- 
land, nor was he proved a Poſt-natus; he was alſo 
born before his Father's Naturalization, and ſo not 
included in it, and his own Naturalization had 
been in agitation in the beginning of this Parlia- 
ment ; That his ſitting in Parliament did not con- 
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clude him an Engliſs Earl, for if queſtioned h 
might probably have been expelled out of 8 
Houſe of Peers, as his Countryman Mr. Wits, 
Stuart was out of the Houſe of Commons. _ 
that his being an Earl did not naturalize him, th, 
being the King's ſingle Act, whereas Natural 
tion was only by Act of Parliament. As for th, 
Articles, it was clear, that Lambert being a . 
ral Officer, commiſſionated by Parliament "pf 
impowered to capitulate both by the Parliament 
and by Cromwell, the Lord Gray having no Ka 
rity from the Parliament, but only from Cy,y,vp 
Letter: That he became the Lord G-ay's Priſoner 
only by Lambert's Order, and that he made no Sur 
render till the Articles were ſigned and delivered: 
That tho the Lord Gray had proteſted againſt it. 


(and yet only an Intention to do it was proved) | 


he was not concerned in it, nor bound to take no- 


tice of it, Lambert being the Parliament's Officer, | 


and ſent againſt him by them. That Articles were 
to be expounded by their plain Meaning, and not 
by any mental Reſerves pretended by the Com- 
miſſioners : That by the firſt Article, he was 1 
Priſoner of War, and that it was ſeldom known 
that the Life of any ſuch was taken; and that b 
the ſecond Article, Life and Safety of Perſon _ 


expreſly ſecured without any exception: Thar if 


Articles were now violated, it would make the 


Sequel of the Wars, if any more followed, a down. 


right Butchery, ſince none would any more truſt 
to a Capitulation ; which Miſchief he pray'd God 
to avert. That his Eſcape out of Priſon was no 
Breach, he being only bound by the Articles to 
deliver himſelf Priſoner, which he did, but not to 
continue ſo. And he concluded, That he was con- 
fident, had he no better Plea, his Articles were 
ſufficient, according to the Laws of all Nations, 
to preſerve his Life. | 

Then the Preſident asked him, if he had any 
thing to ſay as he was Earl of Cambridge? Where- 
upon he and his Counſel moved, That if what he 
had ſaid and proved was not ſatisfactory for the 
Averment of his Plea, he might anſwer the Charge 
exhibited, which he had not yet done. But to 
this, neither the Court nor their Counſel would 
yield, tho they gave no reaſon for it, ſave only 
that it imply'd a Deſire of Delay: but the reaſon, 
as was ſaid, was, That they knew had they yield- 
ed to that, the Charge had been overthrown, 
ſince the Law of England does not admit that to 
be Treaſon which they charged on him, that he 
had aſſiſted the King againſt the Kingdom and 
People by levying War. Then the Court told his 
Counſel, that Saturday was the longeſt time they 
allow'd them for performing their part : but the 
Counſel anſwered, That it was impoſſible for them 
to undertake it, and diſcharge their Conſciences 
to their Client, having ſo ſhort a time allowed 
them; there being a neceſſity of ſearching divers 
Records for Precedents, which required a compe- 
tent time, as had been allow'd in former Caſes. 
But the Court refuſed to promiſe it, only they ſaid 
they would take it into their conſideration. The 
Counſel inſiſted, and ſaid plainly, they declined 
the Employment on thoſe Terms, and would be 
forced to declare it. 


Monday the 26th, the other two Officers that 
had ſigned the Capitulation for the Dake and his 
Troops, who had been ſent for a great way of, 
were examined ; who agreed with the former Wit- 
neſſes, in Matters of Fact, and alſo with e 

1 


that by ſigning the Articles, they only - 
| u 
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uld be preſerved from the Violence of the 
: 12 and not from the Juſtice of the Parlia- 
da. Then the Counſel. began to plead, and all 
dar bole on che ſeveral Heads of the Ploa. Mr. 
os ox ſpoke curſorily and elegantly, but not ver, 
n "rially.: Mr. Pat ſous, a young Man, ſpoke bold- 
ns to good purpoſe : Mr. Chute the Civilian 
Coke leamedly and home: and Mr. Hales (ſince 
10 much renou ned Lord Chief Juſtice of the 
Ving r-Benc l elaborately and at length. The 
Heads of their Arguments follow. 

The Nuke being, as was granted, a born Scosch- 
na, his Tye of Obligation and Subjection to that 
Kingdom Was indiſpenſable and indiſſoluble; ſo 
that bis late Employment could not be refuſed 
when laid on him by the Authority of that King- 
dom, no more than a Native of Exglaud, living 
in it, can diſobey the Commands of this Parlia- 

nent: whereas any Subjection the Duke owed: the 

parliament of England was only acquired, and diſ- 
enable. That ſince no Man can be a Subject of two 

Kingdoms, whatever Tye lay on him to the King- 

dom of England, it was not to be put in compe- 

titon with what he owed Scotland; it being a 

Maxim in Law, That major Relatio trahit ad ſe mi- 

auen, and that Jus Origins nemo mutare potes? : 

That there was an Allegiance due to the King, 

and another to the Kingdom, and no Treaſon 
could be without a Breach of Faith and Allegiance 

due to them againſt whom it was committed, for 
theſe Kingdoms were two diſtin&t Kingdoms; and 
tho the lance due to the King was the ſame 
in both Kingdoms, yet that due to the Kingdoms 
ws diſtinct: nor was the actual Adminiſtration of 

the Kingdoms in the King's Perſon, when t 

Duke got his Employment. Therefore as his Al- 

legiance to the Kingdom of Scorland was antien- 

ter aud ſtronger than any Tye that lay on him 
in England, ſo what he did by their Order might 
well make him an Enemy to this Kingdom, but 
could not infer Treaſon. Ter af this of the Allegi- 
ance due to the Kingdom was founded on no Common 
or Statute Law, as Mr. Hales himſelf confeſſed after- 
wards: but he urged this well again$# thoſe who aſſert 
it, it being the univerſally received Maxim at that time. 

That whether he was a Poſt-natus or Aute-natus, 
did not appear; but tho he were, it did not vary 
the Caſe, nor his Obligation to the Place of his Na- 
tivity : and ſa tho he were Poſt-natus, or accounted 
a Denizen by his Father's Naturalization, his Of- 


| fence could not be Treaſon, but Hoſtility at moſt ; 


and by that ſuppoſed Hoſtility, he could only loſe 
his Privilege of a Denizen, but could not be made 
a Traytor, there being no Precedent where ever 
any Man was attainted of Treaſon for a hoſtile 
layaſlen, and it was queſtionable if this nce 
could amaunt to that. Nor could any Caſe b 
Medged, where one born in another Independent 
Kingdom, acting by a Commiſion from that King- 
dom, and re ing there when he received his 


Commiſion, and railing the Body of his Army. 


in that Kingdom, and coming into this in am open 
hoſtite manner, was. ever judged guilty of Trea- 
ſon, Naturalization was intended to be a Benefit, 
and. not 4 Snare; ſo that one might well loſe it, 
but as not to be puniſhed for it. And ſo when 


Hau and Eugland were under one Sovereign, di- 
vers of both Nations were naturaliaed in the 
other; Jet when Hoſtility broke out berwixt them, 


many fo naturalized fought on the fide. of their 
native Kingdom, for which none were put to 


death, tho divers weve taken Priſoners. And in 
Edward the Third's time, tho he claimed France as 


ol. I. 
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his by-his Right; yer when the Conſtable of France 
invaded England, and was taken Priſoner, he was 
not try'd, nor put to death, but ſent back to 
France, as being a. Native of that Kingdom. And 
when David Bruce King of Scotland invaded: this 
Kingdom, and was taken Priſoner, great Endea- 
vours were uſed to find à legal Ground for his 
Tryal, he being Earl of Huntingdon in Englund; 
but this Plea was waved, for it was ſound that it 
could not be done juſtly, that being but a leſs De- 
gree of Honour, tho King Edward claimed a kind 
of Homage from the Crown of Scotland. That if 
the Duke were on that account pat to death, it 
might prove of {ad conſequence, in cafe there was 
War any more betwixt the Kingdoms; ſince moſt 
of the preſent Generation were Pyi-nat;, and all 
would be ſo quickly: and yer if the Lord Fairfax, 
who was both a Poſtnatns and had his Henour in 
Scotland, were commanded to lcad an Army thi- 
ther, and being taken were put to death, it would 
be thought hard meaſure, For the Duke's Father's 
Naturalization, it was true, by the Stature of 
the 25th of Edu 3. proviſion was made, that Chil- 
dren born without the Kingdom, whoſe Parents 
were then in the King's Allegiance, ſhould: be De- 
nizens: but the Duke was born before his Father's 
Naturalization, which can never reach him, none 
but the Iſſue after his Father's Naturalizatien be- 
ing included within it; and the word: Heres ia the 
Act is only a word of Limitation, and not of 
Creation: nor did his making uſe of the Aſſiſtance 
of ſome Engliſh Forces, make him a Traytor. Ir 
is true, if an Engliſhman conduct a foreign Army, 
or if a Foreigner come of his own head, or in a 


he rebellious way, to aſſiſt an Exglisß Rebellion, it 


will amount to Treaſon: for the Act of ſuch an 
Alien is denominated from the Crime of theſe he 
aſſiſts here, where he owed a local Obedience; 
which was the Cafe of Shirley the Frenchman, and 
of Lopez. But if an Alien come with a foreign 
Force, tho he make uſe of Engliſb Auxiliaties, thae 
only infers a Hoſtility, but no Treaſon ; and was 
the Caſe of the Lord Harris a Scoichman, i5 Elix. 


ed and of Perkin Warbeck, both having Engl;þ Help: 


and tho Harbeck was put to death, it was by no 
Civil Judicatery, but only by the Will of Heu the 
Seventh, who erected 2 Court-Martial for that 
purpoſe. The 2 Caſe was yet clearer, where 
the Alien had Authority from his native 9 p - 
and was commanded by them to make uſe of A- 
4% Help: ſo that tho Langdale's affiſting the Duke 
did make himſelf a Fraytor, yet the Duke's ac- 
cepting of it only infers an Act of Hoſtility. And 
whereas it was objected, That the Parliament had 
already by their A& which conſtituted this Court 
for his Txyal, declared him a Fraytor; it was not 


be to be diſputed what the Parliament had power to 
do, but no Parliament had ever done the like be- 


fore: and the Meaning of the Act muſt be, that 
he ſhould bs try'd whether guilty of Freafon or - 
not, fince if the Parliament have already declared 
him a Traytor, farther Fryal was needleſs. And 
it was clear, the Parliament by their Act in Faly 
laſt, which declared alt the St who entred Eng- 
land Enemies, confidered not the Diſtinction of 
Poſd-nati, nor -þ that inferred Treaſon, ſince 


moſt of them all Were Peſt-1472; ; That many of the 


Officers of that „ho had been taken Pri- 
ſoners, tho clearly Pb, were ranfomed, others 
baniſhed, others {tilb in Priſon: why then ſhould 
the Inputation of Freaſon be faſtned on the Duke, 
when the reſt were uſed only as Enemies? 


Dudd And 
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And ſor the Articles, they made it appear, they 
were the Publick Faith of the Kingdom, when 
given by Perſons publickly authorized, upon the 
obſerving of which inviolably, depended the Whole 
Intercourſe of all Nations, and their mutual Confi- 
dence, which is founded on all States being bound 
by the Acts of their Publick Miniſters: That this 
Was not a pure Rendition, but a Paction concluded 
upon Deliberation, wherein the Parliament loſt no- 
thing, but on the contrary were Gainers: That 
the Parliament had ratified this upon the matter, 
by voting a hundred thouſand Pounds Sterling Fine, 
to be the Price of the Duke's Liberty; That the 
ſecret Senſe the Treaters pretended, was not to be 
conſidered, ſince all Compacts are to be underſtood 
according to the clear Meaning of the Words, and 
the univerſal Senſe of Mankind, who look on Ar- 
ticles wherein Life is granted, as a ſufficient Se- 
curity, not only from the Soldiers, but from the 
Civil Powers ;- and that theſe Treaters, when the 
Articles were agreed, ſhould have made known 
their ſecret Meaning, otherwiſe it was not to be 
regarded. And it was a moſt dangerous Prece- 
dent to admit of collateral Averments of ſecret 
Meanings againſt expreſs Words, much more in a 
Caſe of Life, and yet much more 'in Military A- 
ts, wherein the Concernments of Armies 
and Nations were included, and which concerned 
the Honour and Security of all Soldiers. And for 
this divers Precedents were cited. The Argument 
ended thus: That as the Court conſiſted of Gentle- 
men, and Lawyers, and of martial Men; ſo the 
Plea conſiſting of three Branches, was the more 
roper for their Cognizance, a part of it being 
— from the Law of England, another part from 
the Civil Law, and a third part from the Martial 
Law: And if the Plea in any of the three Branches 
as made good (and they doubted not but it would 
be ſound ſo in them all) the Court would be ſatiſ- 
ed, there Was Reaſon and Juſtice for preſerving 
the Duke's Lite. 387 Patt 08 223401 


The Court adjourned till Friday the ſecond Day 
of March, and the Duke being again brought'to the 
Bar, the Counſel for the People pleaded, but ſo 
poorly, that all who heard them were aſhamed : 
But they had one Advantage, that neither the Duke 
nor his Counſel were allowed to ſpeak after them, 
nor to diſcover their impertinent Allegations, which 
made the Dake's Counſel obviate all they could 
imagine they might ſay, though 
deal fo far out of the way of Reaſon, that none 
could have thought of it; and yet it was ſo weak, 
that it needed neither be obviated, nor replied 
to. | 


1 


. 
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Counſel. 


Peer, a Privy-Counſellor, poſſeſſing Lands and 


heritances, and marrying in England. .'But Natura- 


lization cannot be but by. Att: of | Parliament, and not 
by the King's  fingle Deed; much leſs by thofe Privi- 
let of which: any Stranger might participate. 


Next they urged his Father's Naturalization, and 
fince his Name was: not in that Act, as was in o- 
ther Acts of Naturalization, that proved him to be 
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they ſaid a great 


Yet at the end of evdty Branch of their Plead- 
ing, I ſhall add the Anſwers againſt them, as they 
are ſet down in ſome Notes taken by the Duke's 
1 7 who ſigned them Was to be admitted, ſince every 
They begun with Alienage, and ſtudied to make 

it appear, that though he was a Kcote hman born, 
vet he was no Alien, having enjoyed all the Pri- 
vileges an Engliſhman was capable 1 a 
n- invented to break them. 


no Alien, otherwiſe his Name had been N 
"From that it rather appeared he "was an 4 vt in 
others found it neceſſary to inſert their Childrens Ne x 
: i : "ok A ames; 
i his Farber not doing, proves the Sou an Ali 
They alfo urged his being Poft-natyc . 
muſt be held a. ſince bs odiths no Eye ih 
to the contrary ; and it being ſo, his Tie of db 
jection was as great in England as in 55 
That Allegiance was only due to the King 
not to the Kingdom; That there was * 
when he entred into England,” and that thou * 
was ſecluded from the Government, yet all Fr 1 
were iſſued in his Name; ſo that this Expeditios 
Was a Breach of the Allegiance he owed the Nine 
This was the oddeſt part of all their Plea, ſonce his 
Charge was, That he aſſiſted the King againſt the Kia 
dom ; and now they did plead he owed no Alenias, 
to the Kingdom, but to the King, whom they had jy 1,; 
hy murdered; the Dule's coming with his Arm 1, 
ing only to relieve him front the barbarous Uſage he hag 
ey zug igel at large, Tui in ele 
They alſo urged at large, That an Exgliſmams Ch 
dren, 4 what place of hs World "5 An they 50 
born, were Denizens of England, and cited man 
Precedents. But the Mi application of them 1; oo; 
nnd palpable, thoſe being of Perſons who were Engliſh- 
men before their Children were born; whereas the Hulè: 
Father was naturalized after he was born: ſo that j; 
could not communicate that Privilege to him, which j; 
did indeed tranſmit to his Children burn after his Ny. 
ralization, © Wn pen 
Next, they pleaded, That the Parliament of K 
land had no Power to commiſſionate him to enter 
into England; and that if ſome of them were there, 
they ought like wiſe to ſuffer for it; and it. was fit 
he ſuffered for his Maſters, Who employed him: 
That it was pity the King had not ſuffered ſooner. 
They alfo produced many Precedents of Strangers 
being condemned as guilty of Treafon, for Trex: 
ſons committed in England ; as the Queen of Sti 
Lopez, Perkin Warbeck, the Lord Harris, Shirley the 
Frenchman, and the Spaniſh Ambaſſador. Al thi; 
was obviated in the former Argument, where Diſtinin 
was made berwixt' ſecret Practices, and an open In- 
vation with a' foreign Force. They added, That 
Scotland belonged to the Crown of England, and 
ſo was to be look'd on as ſome of the Counties 
of England. But Scotland had no Sub jection to the 
Crown, but only to the King of England, whom they 
had murdered, and ſo they had no Power to judge am 
Scotchman. ' © 3 : Jy 
As for the Articles, they pleaded it was not in the 
power of the Army to abſolve any from the Juſtice 
of the Parliament, which being above them, was 
not tied to their Articles; and therefore, though 
they confeſſed the Words ought to have been leſs 
ambiguous, yet they ſaid, the Expoſition of thoſe 


- 


Man was to be the Expounder of his own Words; 
and pleaded ſome Precedents about the Expoſition 
of ambiguous Words. But the Words here were plain 
and not ambiguons, only a treacherous Equi vocation Was, 
Cook, by a ſtrange Subtilty, ſaid, The Articles 
only ſecured his Life during Impriſonment ; ſo that 


his breaking of Priſon, and being retaken, put an 


«} 


end to the Obligation of the Articles. Though le 
broke not Priſon, but went out at Door and Gare, which 


* 


no Crime. 
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mmonwe touching the Matter of Lan 
| 2 the Caſe of rhe Earl o Cambridge. 


h Lord, 55 
— E Counſel for the Earl of Cambridge have 

| framed their Arguments upon the Fact, as they 
conceived it proved; and alſo by admitrance of the 


in ſome Points, I ſhall uſe the ſame Me- 


* : firſt arguing from the Fact, as I conceive it 
laced by the Proofs produced; and then by admit- 
- tance o the contrary, that though the Fact ſhould 
be as they would have it, that yet the Law will fall 
out to be againſt them. 155 
The Charge being read to the Priſoner, he hath 
thereunto put in his Plea, conſiſting of three Parts; 
the Truth and Validity whereof hath been denied 
on the behalf of the Commonwealth. 7361 
Firſt, The firſt Part of his Plea was, That he 
was imployed by the Parliament of the Kingdom 
of Sntland, not to invade this Kingdom, but for 
the Ends declared oy them. The Improvement 
made of this part of the Plea, is, That the Earl 
was but a Servant in this Expedition, and under 
the Authority and Command of another, and tied 
under Oaths and Penalties to give Obedience; if 
he had diſobeyed, he had been liable to Puniſh- 
nent; therefore it were hard for him to be puniſh- 
ed for obeying alſo : That he hath not exceeded his 
Commiſſion : Beſides, the Parliament of England in 
their Declaration of the 17th of February laſt, lay 
the Blame of this Invaſion - the Parliament 
of &otland - And laſtly, That the [Earl's Cafe is 
not unlike that of an Ambaſſador, who is not to be 


blaned for acting againſt a State, if he have it in J 
Law will not excuſe, as it will where there is no 


Mandatis, as in the Caſe of the Biſhop of Roſs, in the 
Reign of Queen Elizabeth. 191 


By endeavouring to give Satisfaction to all which, 
T ſhall diſpatch what I have to ſay upon this firſt 
part of the Plea. 157 j 


I fhall admit it proved, That he had that Com- 
miſſion and Authority mentioned; and alſo, that 
the Rule is generally true, That a Man is not to 
be puniſhed for an Act which lie doth by the ne- 
ceſity -of Obedience, becauſe he hath not ſolutum 


AHllitrium, which is required to densminate Acti- 


ons either blame-worthy or excuſable: but I ſhall 
ealily prove, that this Rule is capable of Reſtric- 
tion, both by the Rules of Law and Reaſon; and 
if we obſerve the Diſtinctions aright 
termine this Queſtion, we hall ſtill find the Earl 
of-Cambridge Within that part which renders him 
mexcuſable. 13 8 «FD P N 3 | 
Firſt, The firſt difference is, where the Action 


sawhul, and where unlawful which is command- 


ed: If it be lawful, a ſuperior Command may diſ- 
penſe with ſome Circumſtances; but if unlawful, 
the Servant obeying, is not the leſs to be blamed. 
Taever held that Law of ina the Saxon King to be 
warrantable Divinity ;- Servus fi quid operis harrärit 
Die Duminico ex pracepto Domini ſui, liber eſto, if the 
Precept it ſelf were unjuſt. 15 612 


Now for the Action in queſtion, wherein this 1 an 
a his. Commiſſion runs, whoſe Heart as well as 
Hand ihad not imbraeed it? And truly, they that 


Earl was engaged; it is not defended by his on 


Counſel, the Diſpute being only de modo, whether 

ho be to be puniſhed — or as a Traytor, 6 8 
ent held, he were neither dale, wherein he prays for the Increaſe of the Diſ- 
tractions at London, and for his Friends at Colcheſter, 
vould not judge him an un willing Inſtrument, but 
one exceeding, rather than 
his Commiſſion. 


way to be puniſhed: and therefore certainly 
the neceſſity of his Obedience is no Mitigation for 


his Crime; and if it ſhould Enpſon and Dadley, 
e monopoliaing Succeſlors, had been 
Vol. 4 | 
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The Argument of Mr. Steel, on behalf of the 


tit, & receſſerunt 


erciſe of his Will, yet the 
„which de- | 
noram, not 


far from being excuſed, that he is therefore to be 
_dowbly puniſhed. | 


671 
unjuſtly cenſured, who always have had Patents 
and Commiſſions from Authority to plead : And fo 
alſo all that Catalogye of former Traytors, who 
have hatched their Treaſons and Deſigns againſt 


this State in foreign Parts, and have ever had the 


Pope or foreign Princes to put a Stamp of Autho- 
rity and Command upon them, muſt by this Argu- 
ment be in ſome meaſure juſtified, - te 
It was never expected from any under Com- 
mand, to write himſelf more a Servant than uſque 
ad aras, thoſe being the Herculess Pillars whereon 
a Non plus ultra is written; and therefore whoever 
2 Is thoſe Bounds, he will find it to be at his 
Erlls | : a 

Secondly, The ſecond Difference is, where the 
Inſtrument is inanimatum, and where an active li- 
ving Inſtrument : Of the firſt it is truly ſaid, In- 
ſtrumenti nulla vis, all being therein attributed to 
the principal Efficient, but otherwiſe of the other. 
From hence the Statute of 1, 2 Phil. and Mary, c. io. 
did juſtly repeal the Statute of 33 H. 8. c. 20. which 
had plied a Man for Treaſon, though he became 
non cſs Mentis before the Execution · And no leſs 
jultly did 25 Ed. 3. de Proditionibus, by the Word 
[ Imagination} alter in the like Point that Law which 
was in uſe till then, concerning fuch a Perſon's 
committing the Act of Treaſon, ſuch an one ng 
no better than quafi inanimatus. But who can at- 
firm this Earl to be other than an active and vi- 
gorous Inſtrument? non modo vivit, ſed in Senatum 
venit, being a chief Member of that Parliament, 
under whole Command he would ſhelter himſelf ; 
and by that means he is a Maſter rather than a Ser- 
vant, and ſo met with by that Declaration of the 
Parliament of this Kingdom, of which he would 


have made an Argument for himſelf, 


Thirdly, Where there is Neceſ/ztas culpabilis, the 


Crime in contracting the Neceſſity. Thoſe who 
in former times gave Victuals and Proviſion to Sir 
John Oldcafte, were not puniſhed as Traytors, be- 


cauſe they did it (ſay our Records) pro timore Mar- 


citò potuerunt, 3 Inſt. 10. And 


upon this Reaſon ſeems that Opinion of Temayle to 
be 

7 by the killing of another, to ſave his Maſter's Life, 
if. 


grounded in 21 H. 7. 39. That a Servant may juſ- 


e cannot otherwiſe eſcape. 3 
ut if one being drunk commits a Crime, though 
he hath not properly and * the free Ex- 
Law repures him volun- 
tarins Damon ; and he is not at all the leſs excu- 
ſable: by our Law, 14nſt- 247. 4 li. Beverley s Caſe: 
and by the Philoſopher's Rule, ſuch a. one doth i- 
ignorantiam agere; and is therein ſo 


| Nos to aſſume, that whereby the Earl's Counſel 
would excuſe him, viz. his Oath and Commiſſion, 
renders him the leſs excuſable; becauſe both are 


ſtrong Arguments of a free and full Conſent : for 
Vho ran imagine them of Scotland to be ſuch me: n 
Statiſts, cas to think that Oath equally obliging, 
Which was compulſive to the ſame, if freely taken; 
or that that General ſhould be truſted with a Com- 


miſſion over all their Forces both by Sea and Land, 
have heard his Letters read to Sir Marmaduke. Laug- 


ling ſhort in executing 


Dd dd 2 Laſtly, 
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Laſtly, Neceſſity of Obedience may excuſe in 
Privatis, but never in publicis. If a Feme : covert, to- 
gether with her Husband, commit an Act which 
min another would amount to Felony, yet in her it 
mall not, becauſe ſub poreſtate viri, 27 Aſſ. p. 40. 
but otherwiſe the Law is in point of Treaſon; 
and ſo is the Judgment of my Lord FVerulam; Nec 
valet Privilegium ( uch he) contra Rempublicam. And 
as to the Caſe of an Ambaſſador urged on the o- 
ther ſide, and in particular of the Biſhop of Roſs in 
the Days of Queen Elizabzth ;-T anſwer, Firſt, The 
Privileges of thoſe who are entertained as Ambaſ- 
ſadors, are very great, and not to be made Prece- 
dents, or aſſumed by any other; whence Proregis 
Dedecus redundat in Regem: and therefore before 
25 Ed. }. it was Treaſon to kill an Ambaſſador, 
22 / b. 48. And from hence might ariſe that Pri- 
vilege ſnewed to the Biſhop of 8 4 Secondly, It 
appears rather to be an Act of Grace than of Juſ- 
rice, that that Biſhop was freed, becauſe he was 
ſet at liberty after a long Impriſonment; which if 
not liable to the Cenſure of the Law, he ſhould 
not at all in juſtice have endured. Alſo by the 
Judgment of my Lord Bacon, cited by the learned 
or on the other fide, in point of Conſpiracy 
againſt the State, even an Ambaſſador is not pri- 
vileged; yet of this Biſhop learned Camden ſaith 
in his Eliz. Fit liberatus, qui Rebellioni clam faces 
ſuljecerat. All which were Arguments of Grace, 
and therefore that Caſe will be no Precedent for 
this, wherein alſo Conſpiracies and Correſpon- 
dencies with many of this Nation have been proved, 
and are otherwiſe notorious. ttz Ye 
And for that inevitable Labyrinth, out of 
which the Earl of Cambridge cannot extficate him- 
ſelf, but that Whether obey or not obey,” he is un- 
der a Miſchief, he may for that thank himſelf; vo- 
lemi non fit injuria : this is like the Plague of an er- 
roneous Conſcience, which whether obeyed or not, 
proves a Tormentor to its Subſec t. 
Secondly, The ſecond Part of the Earls Plea is, 
That he js no Engliſhman, notwithſtanding the Na- 
turalization of his Father; which, in effect, is as 
much as to ſay, and ſo it hath been inſiſted on, he 
is by Birth à Hot ſman, and by confequerice an A- 
lien to, and not tryable a8 a Fraytor by the Laws 
of England. . Concerning the handling of which 
' Queſtion, it being that Whereupon the Validity 
ot the other two doth ried eee rem 
ly depend; I ſhall firſt anſwer the material Objec- 
tions which 1 conceive made by the Cbunſel on 
_ the other ſide, before I. offer any — poſitively 
to aſſert the Tnvafidity' of this part of the Plea- 
Obj. It hath bern ſaid, The Proof is nos clear for 
the Earl of Cambridge's being a/Poſt-natus/'wit... one 
; born after King , James's, Acceſs to · the Crown f Eng- 
land ; and that being but a hon liquet in favoremvitæ, 
the moſt favorable Conſtruttion iſtro be tuen for the 
, Priſoner. ” —_—_ : GAN IHZI 2191 e113 min 20021 
„  Aufu Firſt. Ideny that the Proof amounts to no 
more in thisParticular than a n liquet; for there is 
0 . the Barl's 
© Birth after K. Jm & coming to the Crown of Eng- 
Land: another ſpeaks to the Earl's ow Confeſſion, 
being about tuo c three and forty years of Age, 
© which ſpeaks him born ſinee xluat time; anda third 
* fpeaks to the common Report of his being born 
Ante: and if the Proof were but ſemiplona proburio, 
Vet as Rracipn fafth, that amounts to a ption ; 
«20d, ſaith he;-Prefumpriont abitur dnes probetur in 
[Orr drm; fpeataly when the Earl b2nſelf, who 
2Youtd' have proped. 
£99d his Plea, hath offered. nothing againſt it; 
. DD 
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and being asked, never abſolutely denied it. 


Secondly, I do agree, that what the leu. 

poſitors obſerve in the Expoſition of 9 075 Ex- 
which ſounded in favour, is to be obſeryeq ir. 
Law, in thoſe/things which we uſually ſa -n 
Law tavours ; viz. Favores ſunt ambliandi. an J - 


ſtrict Expoſitions are only for penal Rules ac * 


"cording to that of the Civilians, Con/tiru;; 
non excedit Caſum : yet we ſhall find, 9 0 
the Penalty of a penal Law is againſt one or ber 
Perſons, and the Benefit redounds to the General 
ty; in that caſe even a penal Statute ſhall be rz. 
ken largely againſt the Offender ; ſo the Rule 1 
put, Plow. Com. 36. Plat's Caſe, where it is reſolred, 
though the Statute, of 1 R. 2. c. 12. give an Agic, 
of Eſcape againſt the Guardian of the Fler d. 
for the Reaſon aboveſaid, it is, though a — 
Law, by a benign Interpretation, to extend to the 
Sheriff of London and in like manner, if there 
were any Latitude in Caſes of Treaſon and 
Murder (as there is not) yet to extend it on the 
behalf of the Priſoners, might prove to many thou- 
ſands crudelis Miſericordia. | 
Thirdly, Add to this, that the Law of England 
is ſo tender of the publick Weal, that though in o- 
ther Cafes it may ſeem to infiſt roo much upon Por- 
malities, yet herein it will diſpenſe ſometimes with 
its moſt certain Rules. Hence it is, that if one 
1 — over another's Land without his Conſent, to 
fetch a Falcon, or the like, he may be puniſhed as 
a Treſpaſſer; but not ſo, if to hunt or kill à Fox 
or an Otter (which Inſtances I ſuppoſe not unſuit- 
able to the Priſoner) becauſe” theſe are Creatures 
contra bonum publicum ; which Reaſon the Book gives 
of the Law in that Caſe, 12 H. 8-10. For the {ime 
-reaſon no Man ſhall be puniſhed: as a Treſpaſſer 
for erecting Bulwarks on another's Land, Dyer 36. 
»Mateverer's Caſe. And hence certainly was the rea- 
ſon of that ancient Law, That capital Offenders, 
ho had tranſgreſſed againſt the Law, had Lypina 
Capita, and might therefore by the Juſtice of Lt; 
talionis, arte perire ſua; wherein the Law followed 


-Nat#2 Ordinm: The Rules of Nature are moſt 


* conſtant, yet for the Preſervation of the whole, it 
«ill: ſomerimes contradict it ſelf; as to preyent a 
Vacuum, and the like, what an- Inverſion do we ſee 
of Nature's moſt conſtant and ordinary Rules? Do 
not they then in chis prove ſome what unnatural, 
/ imbracea Cloud inſtead of Subſtance, that fear not 
to omit the weightieſt things of the Law, rather 
than in Caſes of invincible Neetflity, diſpenſe with 
ſome Formalitie s 0 53 4 
Obj. But though.:the Earl ef Cambridge were a 
'Poſt-natus, per hal is quaſi Ligeus acquiſitus unto Eng- 
land; and if fo, as his Allegiance began with an At 
f the Nurion, fo it might determine by an Af of the 
- ſame: Power, to uit, i by Command from the Parliament 


- of Scotland. 101 - #& ab ' 


e. Firſty] The. Strength of this Objeaion, i 


admitted, would, as I conceive, by a new invent- 


ed Niſtinction, overthrow: the learned and ſolemn 
Reſolution of all the Judges and Chancellor of 
Eigland, 6 Jac, in Calvia's Caſe, wherein all Alle- 

giances that the Wits of Men could imagine, are 
- enumerated, and they are but: four, vz. Ligeantia na- 
rnralis, acquifita; Ibcaulir, and Iegalits and by the Judg- 


ment of that Cafe Robert Calvin, Son and Heir to 


mes Lord Caluin of Coberaſs in Kotland, born 


three Years after King James's Acceſs to the Crown 
(as alfo all other ſo born) were adjudged Subjects 
al the 0 ho of this. KRingdom-of England, Ligenntia nauurali b) 
Fd the côntrary for the making the beſt and higheſt Allegiance; Without any quaſi 
at- all, in the ſame kind, and to all lntente #86 
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ſes that any natural born Eglibman was. 

Secondly, The Objection ſeems to me not only 
co be againſt the Judgment of this Caſe, bur againſt 
Reaſon alſo : For what Acquiſition js there by the 
party, or what contributes he to it, whether he be 
born in this or that Time or Place? The Conceit 
chat there is any Act of the Party's in this (as there 
muſt be to make a Quaſi Ligeus acquifitus) ſeems to 
ſarour of the Pythagorean Metempſucofis, or that Opi- 
nion of Plato, who held a Pre- exiſtence of Souls, 
which after came into the Bodies, tanquam in er- 


„ | 
ef . It is inconſiſtent to have two natural Allegiances 
10 two ſeveral Kingdoms, as it is impoſſible to have two 
Fathers ; in which Caſe major relatio trahet ad ſe mi- 
norem: And in that Caſe the Earl is rather to be repu- 
zed a rm” of Scotland, where he was born, than of 
ngland. | 
; 400 Firſt, It is indeed inconſiſtent that the 
{ame Perſon ſhould in two ſeveral Kingdoms have 
two original Allegiances, in a phyſical Accepta- 
tion, to wit, to be ſo born: Yet by Conſtruction 
of Law, he that is born in Scotland may have an 
Allegiance to England equivalent with the other. 
Thus Calvin by the Reſolution of that Caſe was 
Sutus patria, and Anglus privilegio. 
And thus, without any Contradi&ion, it was 
ever held for Law, That the Natives of Gaſcoigrn 
and Aquitain, and thoſe other Countrys which 
vere geographically out of England, were yet in 
Conſtruction of Law equally Denizens and Subjects 
of England with thoſe born here; in regatd of one Al- 
legiance and Protection wherein they were equal- 
ly involved. 27 AJ. Pla. 48. "09 


* 


Secondly, No Allegiance which gains the Name 
of Aka & Natnralis Ligeamia, can by the Common 
Law of England be diveſted, though otherwiſe it 
may be by the Civil Laws, there being no Magis 
C Minus that it's capable of, which rhe Objection 
would ſuppoſe. And the truth is, the Reſolution 
of Calvin's Caſe anſwers all the Suppoſitions of any 
future Contingencies, and-poſitively reſolves, That 
this Allegiance cannot poſſibly be loſt by any Mat- 
ter ex poſt facto, no, not by Difference of Deſcents 
and Governments, 7 Li. 27. And what is agreed 
to be inherent to a natural born Englihman, be- 
longs alſo to a Poſt-natus, Non poteſt patriam in quo 
uatus eſt exuere, nec Ligeantiæ Debitum ejurare, 1 Inſt. 


129. "4s 

Thirdly, And for the Inconſiſtencies of Allegi- 
ances that the Objection ſeems to inſinuate, in the 
Caſe of Competition between the Kingdoms, Brac- 
tor hath met with that Suppoſal long ſince, Li. de 
Except. 427. ſpeaking of one that is ad idem utriuſq; 
Regis, fi contingat guerram atcilere inter Regna ; put- 
ting the caſe of one born'in France, and indenized 
in England, Remaneat per ſonaliter cum eo cui Ligean- 
tram fecerit, & faciat ſervitium debitum ei cum quo non 
fleterit in perſona. (OY OTE TOP.» 

Obj. Though the Earl of Cambridge were a Poſt- 
natus, jet, as this Caſe je, it makes him not to differ 
from an Alien, becauſe the Kingdoms of England and 
Scotland were at the Time of this Invaſion divided, and 
there were then. ſeveral Adminiſtrations of their Powers; 
* hence a double Allegiance'is to be conſidered, Regis 

Kegni. igt 21101-96411 mob 141 

-Anſw. Firſt, Tf we look upon the judicial Powers 
of the Kingdoms in a legal Conſideration, even at 
the Time mentioned in the Objection, beſides the 
Union of the Kingdoms made by force of 1 Jac. 
. 1. we ſhall find as ftrong Stipulations and En- 
gagements by Treaties, confirmed by Parliament 


Abſence, Minority, or Diſability, the Kingdom 
muſt either have been but weakly, or not at all 
govern'd. From all which it may be inferred, 


573 
and otherwiſe, betwixt the Nations as were poſi- 
bly to be made; none of which were repealed at 
the time of this Expedition: And ſo far 5 that, 
that the Earl himſelf hath ofcen at the Bar profeſ- 
ſed, Thar neither his Coming or Commiſſion were 
againſt the Parliament or Kingdom. of England. 


1 


How then were the Powers of thele Nations ſo le- 
gally or judicially different??? 
Secondly, The Union of the Laws and Govern- 
ments of theſe Nations was a Thing *defirgd and 
endeavoured by ſome, as may appear by the latter 
part of the Statute of 4 Fac. cap. f. but it was not 
effected. Therefore the Diſtin&ion of the King- 
doms was taken into Conſideration in Calvins Cale, 
where | Regna] was one of the Nomina operati va, 
and granted, That though the Kingdoms, Laws, 
and Nobilities of the Nations of Eugland and Stu- 
land were ſeveral and diſtin&, yet the Allegiance 
of all born in either Nation after the Union was 
one and the fame. And the Pleading of that Caſe * 
(which beſt denotes the Law) demonſtrates this, 
That ſuch Diſtinction of the Kingdoms was under 


Conſideration : For the Pleading was, That Calvin 


was born extra Ligeantiam Regni Regis Anglia, and 
infra Ligeantiam Regni Regis Scotia. And the learned 
Chancellor of that Time ſaith, in his Poſft-uati, that 
the Judgment was, That neither Calvin, nor any 
other Poſt-nati, were Aliens to the King or King- 
dom of England. „ 
Thirdly, It is agreed on the other ſide, That 
there was always one Ligeantia Regis: And there- 
fore, even thence, Ido infer that there was alſo one 
Ligeantia Regni ; becauſe that Allegiance which was 
due to the King, was certainly due to him in his 
politick Capacity, though not to that only, or di- 
vided in the Subject from his natural Capacity. 
However, it may be ſaid nevertheleſs, as it is in 
Calvins Caſe, (by a Community of Properties) that 
it was due to the natural Capacity alſo, viz. As it 
ought ever to be accompanied with the politick, 
thence it was but juſt in the Parliament, not with- 
ſtanding the King's perſonal Command and Oppo- 
ſition againſt them, yet to permit the taking of the 
Oath of Allegiance, and not to aboliſh it till after 
his Death, it being ad Legem Legatio; yet the Perſon 
was ſo neceſſary, that without it, it had been ridi- 
culous to adminiſter it in the Form it was, in which 
caſe majus dignum trahit ad ſe minus. And hence it 
was that capital Crimes committed in one King's 
time, might be proceeded againſt after the Death of 
that King, 3 Ed. 3. Fitz. Reattach. 18. & Bro. Cor. 178. 
If the King had purchaſed Land to him and his 
Heirs, though the Word [| Succeſſors,] the Word of 
his politick Capacity, had not been mentioned, yet 
he was ſeized thereof in Jure Coronz, 43 Ed. 3. 20. 
And if Land had been given to the King and ano- 
ther, and their Heirs, they had for the ſame rea- 
ſon been Tenants in Common, and. not Joint-Te- 
nants, Com. 239. for the ſame reaſon. And tho 
many of thoſe Perſons who have been Kings have 
often oppreſſed, inſtead of. preſerving their Sub- 
jects, yet ſtill that which Bracton hath ſaid. upon 
the ſame Ground remains true of the Regal Power, 
Non aliud Rex poteſt, quam quod de jure poteſt, his 
Office {till being ex Officio, as 2 Littl. Co. Miſeman s 
Caſe, ſaith; and Etz. Nat. Brev. 113. out of the Re- 
giſter, to provide for the Preſervation of his Peo- 


ple. And if any other Conſtruction ſhould be'mage, 


then it muſt have followed in the King's perfonal _ 


That 


——— — 4 . — ͤ — — * 


That the Obligation and Allegiance which Was 

25 By tlie ing, did include that which ſano 
1 Vas che Kingdom's alſo. 

it remains now that ſomewhat be ſpoken for the 
fuſer invalidecing of this part of the Plea; where- 
in I hall. Ne | 
Firſt prove, That one born in Scotland, after the 
Union _ the opt wh Fagner bo to any purpoſe 
conſidered as an Alien to England. 
-** Secondly, That though the Earl of Cambridge had 
been born before the Union, yet he had not been 
an Alien to England, partly from a national Conſi- 
deration, but more principally om perſonal Con- 
liderations, viz. 1. By reaſon of his local Allegi- 
ance both in Scoe/and and England. 2. Ligeantia ac- 
ata; and that by the Naturalization of his Fa- 

ther, or bis own Denization. 14. 

"Thirdly, That though he had been an Alien, yet 
as this Caſe is upon the Proofs, he will prove tria- 
. ble for Treaſon by the Laws of this Kingdom- 
Before I ſpeak of any of theſe, I might touch 
upon that Part which layeth Murder to the Charge 
ok this Earl; it having he 


den fully proved that ſeve- 


ral Perſons by name, amongſt 11 others, were p 


lain and murdered by the Scoriſh A And to 
make him puniſhable for this Crime, there is no 
need of Denization; it being an Offence in it ſe 

againſt the Law of God and Nations, and no Truſt 
requiſite to be an Ingredient to it, as is required in 
Treaſon, - Hence we find Rape puniſhable in Eng- 
land, committed by a Scor, 13 Eliz.. Dyer 304. and 
Murder done by the Lord Zaxchar, of the ſame Na- 
tion, 9 Litel, Co. 116. where we find him in- 
- dicted by the Name of Ruler Creighton Eſq; Which 
together with the expreſs Authority of 11 Ed. 3. 
Fix. Breu. 473. are, by the way, ſufficient Warrants 
for our charging the Priſoner by the Name of James 
Earl of Cambridge, without mentioning his Duke- 
dom, as he hath often intimated we ſhould have 


done. 

And if the Earl ſhould ſay he killed not theſe 
Perſons-himſelf, his Counſel can ſoon tell him that's 
not material, the Law being, That if divers Per- 
ſons come to do an unlawtul A&, and one commit 
2 Murder or Treaſon, it is ſo in all. 1 Mar. 
Dyer 38. 13 H.4. 13. 19 Ed. 2. Fitz, Cor. 433. But 
the truth 1s, I ſhall not rely upon this, being not 
willing ſo high an Offence ſhould paſs under any 
other ve than that of Treaſon : Therefore 1 _ 
to thoſe aforementioned Conſiderations, which will 
evince his Crime to be no leſs than Treaſon. 

1. As to the firſt of theſe, there being ſo much 
ſaid in the Argument of Calvir's Caſe, I ſhall omit 
the citing of any thing particularly from thence, 
and ſele& ſomething from the Statutes made ſhort- 
| ly after the Union. It's agreed by all Hiſtorians 
that, theſe two Kingdoms were antiently but one, 
Diviſos orbe Britannos, & ſubducta Britannia mundo. 
Thence it's obſervable, that in the Preface of 1 Jac. 
cap. 1. by the Acceſs of the King of Scotland. to 
this Kingdom, the Parliament ſpeakin 
Union, corre& themſelves in theſe Words, Or ra- 
ther a Reuniting of theſe tuo Nations, (though antientl 
bit one.) If ſo, this Reunion amounted to no lefs 


& # 


than (as it were) a national Remitter of the an- 


tient Union. 


For the Settlement of this Union, Commiſſioners 


were choſen to compoſe ſome Differences betwixt 
the Nations, and to conſider what was fit and ne- 


ceſſaty to be done for the Commonyeal of both. 


- 


Kingdoms, 1 Fac. cap. 2. 


of the 


| 9 Theſe Commiſſioners 
conſult long about it ; and becauſe, they could, not 
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rfect it within the Time prefix d, an 

r longer Time. 3 Jac. cap — en 

At length the Work is finiſh'd by the Statute of 
4 Fac. cap. 1. By which all Statutes that exprec; 
or imply any Strangeneſs of the one Nation to the 
other are repealed. And moreover, it doth enz4 
and ſay, T hat if there had appeared any other Statutes 
of this Realm of England, wherein any thing is ordained 
enatted, and eſtabliſhed, expreſiy and by name againſt the 
Scotiſh as Enemies, or Scotland as an Enemy-Country 
to the King of this Realm, or the State of the ſame; abe 
ſhould, for ſo much of them as concerneth Scotiſh 1p, 
or Scotland, have utterly abrogated and annulled the 
Jame, ſeeing all Enmity and H ſtility of former Times 
between the two Kingdoms and 2 is now happily ta- 
ken away. So the Statute. After which it ſeems 


as ſtrange, that any born in Scotland after and gy. 


ring the Continuance of that Union, ſhould male 
themſelves Strangers to England; as if natural. 
born Engliſhmen ſhould have made the ſame Alle. 
gation. | | 

In the aforeſaid Statute of 4 Fac. 1. there is 3 
Clauſe, That no Scoriſhman coming into England to 
roſecute the Law againſt any Engliſhman offend- 
ing in Scotland, is to be arreſted here, except for 
Treaſon and Murder. And in the latter end of 
the Act, amongſt other Things, it is enacted, Thu 
if any Engliſhman ſhould commit Treaſon or other Crimes 
in Scotland, and come into England, he ſhall not upon bis 


Apprehenfion here be ſent into Scotland, to have his 


ryal there, but be tried where he is taken. But the 
Statute of 7 Fac. cap. 1. which was the Year after 
the Reſolution in Calvin's Caſe, repealed that 
Clauſe of 4 Fac. 1. laſt mentioned, as to all Of- 
fences but Treaſon, leaving the Offenders in that 
kind to be tried in the Kingdom where they were 
apprehended. And though the Statute ſpeak only 
of Engliſh, yet the like Act was to paſs in Scotland, 


in caſe any of that Nation committed Treaſon 


here; elſe neither was to be binding to the Na- 
tions, | 


from a national Conſideration, to prove the Earl no 
Alien here, though born before the Union: Not 
that my Purpoſe is to endeavor the Revival of that 
antient Homage done formerly by that Kingdom 
to this; 1t is not worth the mentioning, in compa- 
riſon of that Love and thoſe Engagements which 
have been betwixt us: Gens una ſumma was here- 
tofore {aid of us, and, if it may be, I wiſh e /- 
mus in æuum. But becauſe ſomewhat hath been on 
the other fide cited from the Stories of Bruce and 
Baliol, in the Days of Edward I. and for that I 
find both Law and Hiſtory afford ſome Matter 
for this Argument, I hold it my Duty not to be 
altogether ſilent in what paſſed in thoſe Times, and 
ſince. I will not inſiſt upon thoſe ſeveral Appeals 
made by Magdolphus, and others of the Scotih Na- 
tion, to Edward I. contra cuſtodes Scotia, and againſt 
the Kings of Scotland themſelves: All Arguments 
of Allegiance then acknowledged from that King- 
dom to this. | SE 10 
But to inſtance in ſome Precedents nearer to this 
in queſtion, Simon Fryſel in 34 Ed. 1. Am 1306. 4 
Native of Scotland, came in an hoſtile manner from 
that Kingdom to invade this; and being apprehend-» 
ed here, he was condemned as a Traytor. The 
Words of Mat. Neft. 456. concerning him are, That 
be was a turri Londinenſi per plateas diſtractus, ut pro. 
itor. a 


In the ſame Year of Edward L Millam Walls 


the Commander in chief of the Scorif Forces, and 


2. In the next place, ſomewhat may be ſaid 


— — 


2.2 
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| 1648. 1 


Native of that Nation alſo, as the Priſoner was, 
ame into this Kingdom ; and being apprehended, 
1 as, faith Wilfingham, fol. 61. Londonias uſque duc- 
= 0 julicialiter condemnatus, trahitur; ſuſpenditur, 
timo decol/atur ; though he pleaded, as our Hi- 
torians tell us, what this Earl doth, That he was 
Subject of Scotland, and not of this Kingdom, and 
therefore ought not to be tried here for 'T reaſon. 
In 42 Ed. 3- cap. 3. in the Lord Beaumont's Cale, 
when it was replied that the Party, objected againſt 
tobe an Alien, was a Scorſman, the Plea is no lon- 
ger inſiſted upon. A Protection quia profecturus 
es not into a Country that is within the Allegi- 
ance and Protection ot England, 7 H. 4. ci 14. Let 
we ſhall find the only Reaſon given wherefore it 
was granted into Scotland, was becauſe of the Wars 
that were then betwixt the Nations; 7 Ed. 4. c. 27. 
After the ceaſing of which Wars, it may be collect- 
ed by the Book, a Protection would have lien no 


; 4 


nore thither, than it would have lien into Wales or 


land. | 

1 13 & 14 Eliz. Dyer 304. one was arraigned 
fora Rape. At the Return of the Venire Facias to 
try him, he pleaded that he was a Scotſman, and 
defired a Medietate Lingua, which Manner of Tryal 
is granted to Aliens by the Statutes of 27 & 28 
Ed. 3. But by the judgment of the Judges of 
both Benches it was denied him, for this reaſon, 
amongſt others, Becauſe, ſaith the Book, a Scorſ- 
nam was never here reputed for an Alien, but ra- 
ther a Subject. 

lj. Whereas it hath been ſaid, This was be- 
cauſe the Statutes of 27 & 28 Ed. 3. were made 
when Kot men were generally reputed Subjects to 
this Kingdom : e 

Auſw. IJ anſwer, iſt, That the Book gives no 
fach Reaſon. ' 2dly, To affirm this, is to ſuppoſe 
the Judges, by ſuch a foreign Conceit, to go againſt 


| the expreſs Proviſion of two Acts of Parliament, 


and the conſtant Practice in purſuance thereof. 

In the ſame Year of 13 Eli. in the Caſe of the Duke 
of My folk, the Evidence of the Biſhop of Roſs, a Scorſ- 
man, was offered againſt the Duke by the Counſel for 
the Commonwealth ; which the Duke oppoſed from 
the Judgment of Bracton, That a Foreigner's Teſ- 
timony was not in that Caſe to be received. But 
Cataline, Chief Juſtice, though he ſays nothing to 
Braflon's Opinion touching Exterorum Teftimonium, 
yet he gives the Rule of the Court, That the Teſ- 
timony was to be received. Camden's Elix. 214. 
Alfter this Time alſo the Queen of Scots was tried 
in this Kingdom, though not upon the Statute of 
?5 Ed. 3. yet upon the Statute of 27 Elix. cap. 2. 


| then in force. And though in the Proceedings of 


that Buſineſs Commiſſioners of both Nations met, 
and that the Scots Commiſſioners did proteſt, that 
though they did join with our Commiſſioners, yet 
they did thereby make no Acknowledgment that 
they were other than a Foreign Nation to this; 
yet the Engliſhmen proteſted: againſt that Proteſta- 
non, as we find in the Hiſtory of that Queen. 
3dly, But to paſs from this national to a more 
perſcnal Conſideration, and from thence (though he 
were an Ante-natus) to prove the Earl liable to Pu- 
uſlment for Treafon againſt this State, and that 
by a local Allegiance both in Hot land and England: 
erein it muſt be granted as a Principle, and can- 
dot be denied, but that if an Alien come into this 


ation, and there abide, and commit that AR 


which would always be Treaſon in an Exgliſh Sub- 
kc, it is by the Law Treaſon in him during that 


ode, becauſe he oweth Localem Ligeantiam, and 
dictment againſt him ſhall ſay contra Ligeantis 
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ſuæ debitum, 7 Li. Calvins Caſe.” Thus in 36 Elix. 
the Portugals here in England join in an Act of Prea- 
ſon with Doctor Lopez. ; and it was adjudged Trea- 
ſonin all. Thus this Earl, tho he had been born be- 
fore the Union, yet he lived in Scotland after the U- 
nion, and at the very Time of this Invaſion, Where 
by hè became a Subject, at leaſt Locali Ligeantia. 
So in Emland alſo, not only by his former Reſi- 
dence here, which he will ſay perhaps was avoided 
by his Removal hence, but by his late coming in, 
he became Ligeus here Locali Ligeantia, becaule he 
came from a Kingdom then, by his own Confeſſion, 
in Amity with this. This was the Caſe of Shirley, 
a Frenchman, 4. Mar. who came from Fraxce, then 
in Amity with Ezg/azd ; and being taken levying 
War in an hoſtile manner, was indicted and exe- 
cuted as a Traytor, Dyer 144. And as the Book 
puts it, 7 Li. Calvins Caſe, if he had had Iflue 
here, that Iſſue ſhould have inherited. : 
4thly, In the next place, I ſhall prove the Earl of 
Cambridge (though he had been an Aute-natus) to be 
a Subject of England Ligeantia ac quiſita, and that by 
the Naturalization of his Fathcr, or by his. own 
Denization. But, Firſt, as to the Naturalization 
of his Father: Vet 
1. The Act of Parliament hath been read and 
proved, whereby the Father of this Earl, by the 
Name of James Marquiſs of Humiltoa, Earl of 
Cambridge, in 21 Fac. was naturalized to be to all 
intents and purpoſes a Subject of this Nation, as if 
lie had been here born; with a further Clauſe, 
That his Heirs might inherit and purchaſe any 
Lands, Tenements, &c. By which Act it clearly 
appears that this Earl is naturalized alſo : For, iſt, 
though in the Caſe of a Denization there may need 
the Word Heirs to extend it to them, becauſe it 
goes as it is limited, it may be for Life, in Tail, 
or upon Condition, 9 Ed. 4. cap. 7. yet it is repug- 
nant to ſuppoſe that in point of a Naturalization, 
becauſe he that is born in England, as by Relation 
this makes him, without any other Expreſſions, 
conveys the Right to his Heirs. Hence Natura- 
ization is never temporanea, though data, 1 Liſt. 129. 
2dly, Here are not wanting Words neither, that 
reach to the Heirs, if neceſlary; for the A& is, 
That his Heirs may inherit and purchaſe, &c. And 
in purſuance hereof it's notorious that this Earl 
hath done both. But we ſhall find that oftentimes 
no more goes to expreſs a Naturalization than this; 
no other Expreſſion is uſed to import the Privilege 
of being Engliſh, to them that are born of Engliſh 
Parents beyond-Sea, but only that they may have, 
and freely bear the Inheritance within the ſame 
Allegiance as other Inheritors. 25 Ed. 3. De na- 
tis ultra Mare. And in 3 H. 6. cap. 55. Hall and 
his Wife brought a Writ of Trover : The Tenant 
pleaded that the Feme was an Alien. The De- 
mandants reply, That the Feme, in the Time of 
Henry IV. was enabled by Act of Parliament to 
urchaſe Lands and Tenements,' &c. With which 
Reply the Defendant's Counſel reſted ſatisfied, as 
if the Replication expreſled it ſufficiently that ſhe 
was naturalized; and thereupon demanded View. 
Obj. But it hath been objected, That this Act can 
hade no other Effect than if the now Earl's Father had 
been born in England: And though he were a native 
Engliſhman, ye: having Iſſue, this Earl, by a native 
Scotſwoman ix Scotland, the Iſſue thereby remains 
an Alien, though his Father were naturalized or born in 
England. | | | 
Anſw. 1. I ſhall eaſily grant both that this Earl 
was ſo born in Scotland, and that the Naturaliza- 
tion amounts to no more than if the old Earl had 
| een 
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been born in England; but do deny the Inference 
drawn from thence, That therefore the now Earl 
miſt be an Alien: For though in former Limes 
ſome Controverſy hath been touching this Queſ- 
tion, viz. Whether the Iflue of an man, going 
out of the Kingdom, born of an Alien Woman, 
ſhall be a Subject of England, or no; yet I take 


a Subject of England. 
By the Common Law, if Father and Mother, 


| both Enghi, have Iſſue beyond Sea, that Iſſue is 
Engliſh, 1 R 3. 4. the Statute of 25 Ed. 3. De na- 
tis ultra mare, being declarative of the Common 
Law, 42 Ed. 3. cap. 10. And if the Reaſon and 
practice of the Law be examined, we ſhall find it 
to be the ſame, where the Father only is Engizþ, 
for theſe Reaſons : * | 
Firſt, Becauſe at this day any Perſon may go 
from this Kingdom to another without Licence, 
though 
dier, except ſome Reſtraint by a Ne eve Regnum, 
Proclametion, or other Act of State be againſt him. 
So is it reſolved, 12 & 13 Ela. Dyer 296. And 
though all, except Perſons ſo qualified, were re- 
ſtrained by 5 R. 2. cap. 2. vet that Statute is re- 
pealed by the Statute of 4 Fac. cap · 1. made princi- 
pally in reference to Scotland. Therefore however 
the Law may be as to ſuch as go when prohibited, 
or who ſtay beyond-Sea when commanded to re- 
turn; yetas to all others, at this day, and always 
as to Noblemen, as the Father of this Earl was, 
upon whom no Reſtraint was ever put by Common 
or Statute Law, certainly the Law is otherwiſe, 
Eſpecially when the Removal is to a Country in 
Amity, as Scotland was. iD 7 
+ Secondly, Partus ſequitur ſemex, by the Common 
Law: Therefore, in 4 Ed. 4- 25. Statham Villen. 9. x 
4 Freeman marry a Wife, and have Iflue, that Iſ- 
ſue is free; but otherwiſe, if the Man had been 
Villain, and the Woman free. | 
Thirdly, The Woman Alien by the Marriage is 
indenized, and the Iſſue then muſt needs partake of 
the Privilege. And it appears by 26 Ed. 1. Roe. 
Parl. 1. that when Edmond, the Brother of Edward I. 
rho married the Queen of Navarre, died, all the 
es reſolved ſhe ſhould be indowed. And what 
though ſhe ſhould not, as in other Caſes it hach 
been doubted, yet that hinders not, but during 
Coverture ſhe was indenized, and that's enough to 
indenize the Iſſue. If a Wife marry a Freeman, it 
is and hath been a Doubt, whether this be a per- 
zal Infranchiſement to the Woman after the 
ath of her Baron : But it never was doubted bur 
that both her ſelf, during Coverture, and her Iſſue 
ever after, were infranchiſed. Lit. Sef. 187. 1 In- 
ſtit. 136. | 
And for expreſs Authority in the Point in hand, 
beſides the antient Authority of Abridg. Af. 39. tit. 
Baſtard. 7. and Bro. Denizen 21. it was the Judg- 
ment of all the Judges of England, 2 Ca. in the 
Dutchy-Chamber, betwixt the King and Eaton, 
uſually called Sephenſous Caſe, the Record where- 
of is ready to be produced; where Judge Telvertou 
and Harvey, then Judges Aſſiſtants to that Court, 
declared it to be their ents, as alſo of all 
the other Judges, That the two Sons of Stephenſon, 
born beyond Sea upon the Body of an Alien, were 
Denizens. | | ; | 
Object. I obſerved but one Book cited for main- 
tenance of the contrary Opinion, and that was 
26 H. 6. 3 it is . - x ole 
Anf. Which Authority is againſt, not for that 
Opinion for which it is cited : for in an Action 


* & 


the Law to be clear at this day, that ſuch Iſſue is 


forbidden: and ſo whatever the Law 


he be neither Nobleman, Merchant, or Sol- 


or the being employ'd in any 


coming to his Son, he Was by virtue thereof = 
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there brought, the Defendant pleads tl N 
tift's Anceſtor, in the time of 77.4. gm — | 
dea ithout Licence, and there had Ihe the 2 
tuft. Upon this Plea, Arderne the Plaintig”; 2 
ſel demurs; but ſaith the Book, Priſet the Deen. 


Secondly, If the Book were as it is | 
it makes nothing againſt the Law at ee 
auſe by the Book it appears, that the Paint, 

Anceſtor went beyond Sea iu the time of þ - 
without Licence; which being after R. 2 rd 
was a Reſtraint upon him, except by Licence 20 
qualified as chat Statute of R. 2. requires; which 
eſtraint is now abrogated, as is * ſaid; and 
the Inhabitants of Zag/and, as is ſuitable to al 
Illanders, may travel at ©, except eſpecially 
o N - W 
it's otherwiſe now ; Murata rations Leis, 3 
Lex. | 
Oje. What if the preſent Earl did himſelt 
endeavour, or, as he faith, was adviſed, notwith- 
ſtanding the Naturalizatico of his Father, to pro- 
cure himſelf to be naturalized, or indenixed. 
Auſu. Let chat could be but in mnajorem caute- 
lam; as ſome Savings have been inſerted imo 45; 
of Parliament themſelves, not for Neceſſity, but 
for Satisfaction of the Lay-Gents, as our Pocks 
expreſs it, 1 Ji. Coo. 24. Plow. Com. 379. upon the 
Statute of 5 Ed.6. And even in that Caſe of ye- 
phenſan, tho the Judges Aſſiſtants delivered wha 
— their N 2 . of the reſt cf the 
ges; yet i ing the Party a Denizen v 
end the Controverſy, they did advilc it. = 
5thly, Beſides this Purchaſe of his Fathers, 
the Earl hath himſelf contributed to his own De- 
nization, not ſo much by inheriting his Fatlers 
Dignity, and purchaſing and enjoying himſelſ 
Lands in England, that being rather an Evidence 
of what he formerly was, than making him what 
he was not before; but by the Writ of Summons 
Jent to this Earl himſelf 15 Car. The Record 
whereof bath been read, commanding him ex fie 
& ligeautia ſua to appear in Parliament as a Peer 


_ dant's Counſel durſt not demur. 


of this Realm, who accordingly did appear, and 


acted in this Parliament, being choſen of {eyeral 
Committees in the Lords Houſe, to conlider df 
many things of great Concernment, ſome whereof 
were for the Strength of the Nation, as hath been 
fully proved by the Records of the Lords Houſe. 
All which Actions are ſo inconſiſtent with his be- 
ing an Alien, and would be ſuch à Soleciſm in 
State to admit an Alien to be inveſted among? 
otbers with a judicial Power, that rather than it 
ſhould be admitted, all this laid together will (I 
conceive) amount to, at leaſt, a Denization. 
I will not ſay, that the granting of every Olbe:, 
Tranſi&ion which 
concerns the Law or Government of the King: 
dom, will make an Alien a Denizen; the Bocks of 
9 Ed. 4. 1. and 14 M. 19. forbid me to fay ſo: 
but it's another thing to have a judicial Power in 
Parliament, and to fit by virtue of ſuch Summons 
in the Parliament of Eugland. The Lord Delt 
was diſabled to ſit in the Houſe of Peers during 
his Lie; but he dying, and a Writ of Summons 


| 
[ 
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bled not only to fit, hut to enjoy that Place whic 
his Anceſtors formerly had done, 11 Ii. Ct: 
And in 39 Ed. 3. 29. Umnfrevil Earl of Angus og 

to be named Earl in the Writ againſt him, becauſe | 
by that Name he was fummoned to the Paris 
ment; and for not naming him ſo, the Writ abs- 
ted. A Denization is a kind of a National 28 
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\niſion : now as there is in Law an expreſs In- 
fanchiſement of a Villain, and an Intranchiſement 
in Law, Lit. ſect. 205. ſo it may be ſaid of Deni- 
tions. And amongſt other Manumiſſions by Act 
in Law, I find in Britton, fol. 79, & 82. if a Villain 
were made a Knight, this did make him free ra- 
ine Agnitatis, and did not make the conferring of 
that Dignity to be a void Act, parallel whereunto 
is the Caſe in hand. 
Sixthly, The laſt thing I ſhall inſiſt upon, touch- 
ing this ſecond Part of the Plea, is to make it ap- 
pear, that tho the Earl had been born before the 
Union, and an Alien, that yet there are other 
Circumſtances in this Caſe yet remaining, which 
will clearly make this A& of his to amount to no 
leſs than ''rcaſon, viz. his coming from a King- 
dom in Amity with this, and his marching in hi- 
cher with Engliſh T'raytors. That he march'd in 
and held Correſpondency with Sir Marmaduke Lang- 
dak and his Son, and with Sir Thomas Glenham, 


| and divers others, hath been fully proved; and 


thar that Kingdom was then in Amity with this, 
belides the National Treaties and Engagements 
unrepealed, it appears as well by the Earl's own 
Confeffions at the Bar, as by the Words of the 
Fatih Declaration made upon this Expedition, 
read at the Earl's own Requeſt ; which, whatever 
it be, doth yet conclude this Earl and all his Par- 
ty from alledging the contrary for their advantage, 
it having been often reiterated by him; and alſo 
therein ſaid, That this Expedition was neither 
22ainſt the Parliament nor People of England: be- 
fides, that it is no flight matter to make Nations 
in Amity to become open Enemies in a legal Con- 
ſtruction, which we are now upon, as appears by 
the Book of 19 Ed. 4. 6. | 

Now that theſe Circumſtances will make this 
Act reach to Treaſon, appears by theſe Authori- 
ties of Law. In the days of Queen Mary, France 
and England were in Amity ; Sherley, a French Na- 
tive, during that Amity, joins himſelf with ſome 
Ewlib Traytors : Sherley is apprehended, and in- 
dicted as a Traytor, contra ligeantiæ ſue debitum, 
4 Mar. Dyer 144. which is confirmed for good Law 
likewiſe, 7 Ji. in Calvin's Caſe, by all the Judges: 
with which agrees Brook. Treaſon 32. and Crompton's 


uriſdiction of Courts 72. and Mr. Juſtice Dali- 


{ms Reports, 3, 4 Mar. All which Authorities 
agree in this difference, That if Alien Enemies 
join with Eugliſb Rebels, and be apprehended, the 
Aliens ſhall be try'd by Martial Law, or ran- 
ſom d; but if Alien Amies ſo join, it's Treaſon in 
al. And *tis obſervable that the Caſe is put cau- 
telouſly in H. 4. and ſo abridg'd by Broo. Treaſon 1. 
That where Alien Enemies join with Exgliſb, the 
Aliens ſhall be try'd by Martial Law, and the Eng- 
4% as Traytors. 5 


 0jet, The Obje&ion hath been made, and ſo 


far it ſeems the Law is agreed, That if Aliens 
ght under the Banner of Eugliſo, that this may be 
Treaſon in all; but not if the Engl; fight under 
the Command of Aliens, which 1s alle ged to be 
the Caſe in hand. eo ot 

_ Arſe. 1. I cannot ſafely admit that which the 
Objection takes for granted, that the Engliſh were 
the Auxiliaries, and the Scots the Principals. in this 
Act, when 1 find it in the Proof offered by the 
Earl himſelf, that he came in by the Invitation of 
their Friends in England, and when I remember what 
was deſigned and produced in the South of England 
efore and at the fame time with this Expedition. 
2. But admit it to he otherwiſe, yet if this Dif- 


fer "Va wry material, then it ſhould. follow like- 
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wiſe, That if Alien Enemies did fight under an 
Eygliſh Command, it ſhould be Treaſon in all, but 
it is not ſo. | | 
3. The Law makes no ſuch Difference, nay, the 
very Objection ſeems to be made and anſwered, 
4 Mar. Dyer 144. for the Book ſaith, that tho Sher- 
ley were an Alien, yet hoc non refert tempore pacis 
inter Auglos & Gallos ; the weight is laid upon tem- 
pus pacis only. | | 

4. The true Reaſon of the Law in one Caſe is 
the ſame in both ; which I conceive to be from the 
Deteſtation of conſpiring with an inward ſecret 
Enemy, and from the Truſt the Law repoſeth in 
ſuch as are of a Country in Amity. There is no 
Treaſon, but where there is a Truſt: hence antiently 
Treaſon, in its genuine and original Acceptation, 
was only and properly amongſt Allies and Friends, 
who mutually did repoſe Confidence in each other, 
as may be ſeen in the Mirror, fol. 30, & 201. And 
that a greater Truſt was placed in Aliens Amies, 
than in others, appears in that our Law allows not 
only Traffick and Commerce with them, but alſo 
allows them to be to ſome purpoſes Denizens ; 
namely, as to the bringing perſonal Actions, which 
if they bring, it ſhall not be allowed to plead that 
the Plaintiffs are Aliens: 19 Ed. 4.6. & 6 Z 8. 
Dyer 2. | 

Oel But the Earl hath objected, That upon 


the Scor;ſþ Forces coming in under his Command, 


they of that Nation were by the Houſe of Com- 


mons voted Enemies, and thoſe of this Kingdom 
who adhered to them, Traytors. 

Anſw. 1. The words of that Vote ſeem to be 
excluſive of the Priſoner, mentioning only thoſe 
under his Command. 

2. Tho every Enemy, in the legal Signification 
of the Word, be not a Traytor, yet every Tray- 
tor is an Enemy; and therefore if now he be proved 


a Traytor, he may be well enough an Enemy with- 


in that Vote. The preſent Charge againſt him is 
a Charge of High Treaſon, bw the Concluſion 
doth not improperly pray Judgment againſt him 
both as a Traytor and publick Enemy. 

3. Take the Words in the ſtricteſt ſenſe, and the 
Vote only names thoſe of the Scoriſh Nation Ene- 
mies, but thoſe of this 5 7 Traytors. Now 
the labour hath been, and 1 ſuppoſe it clear that 
the Earl himſelf is of this Nation, and ſo a Tray- 
tor by that Vote, from which he would derive an 
Argument for himſelf. | | 

4. If yet any other Conſtruction ſhould be made, 
Leges poſteriores priores abrogant ; he is, by the Act 
whereby this Court now fits, ordered to be try'd 
for Treaſon in the ſame kind as the reſt, who are 
now under queſtion : and if his Fa& be Treaſon, 
it will eaſily follow by an Argument of 4 denomi- 
natis, that he is a Traytor. 

The third Part of the Earl of Cambridge's 
Plea is, That he is a Priſoner of War, and ren- 
dred upon Articles, and that thoſe Capitulations 
were made before his Rendition with Major- 
General Lambert's Commiſſioners. 

That there were Articles, and he a Priſoner of 
War, I ſhall agree to be proved; as alſo that one 
of thoſe Articles was, That he ſhould have Quar- 
ter, and have his Life aſſured : and it muſt be a- 
greed on the other hand, That the Lord Gray, 
who had equal Authority, proteſted from the firſt 
againſt that U and after took him priſoner 
before any Aſſent thereunto. But whether, by the 
Proof, the Earl were not a Priſoner before the 
ſigning the Articles; and whether befdre the Ar- 
ticles were to have 1 effect, the ſame were not 

CEC do 


3 
to be ratified by the Commanders in chief, is ſub- 
mitted to judgment upon the Evidence. That 
therefore I may do the Priſoner right in this point, 
which he ſeems to make his ſtrongeſt Aſylum, I 


ſhall admit that there were ſuch Articles, and wave 


the relying upon the other Circumſtances, which 
may not ſeem ſo clear in Proof. e 
evertheleſs I ſhall briefly ſhew my Reaſons, 
| wherefore I apprehend no Security from the Stroke 
of Civil Juſtice belongs to the Priſoner by this 
| Refuge; for as to the Military, is not the Con- 
tention. _ | f 
Firſt, If theſe Articles be of avail againſt the 
Civil Power of the State, they muſt in effect a- 
mount to a Pardon or Diſcharge of Treaſon; (for 
this Point doth take the laſt Point by admittance, 
vx. that the Fact is Treaſon.) Now tho the Mi- 
litary Power may exempt a Priſoner. of War from 
the | Sik e of the Sword, and of their own 
Power ; yet it is not in their power, nor do they 
aſſume or ever challenged ſuch a Power, as to 
exempt Delinquents and Traytors from the Exe- 
cution of the Magiſtrate; for the bringing of 
whom to condign Puniſhment, the Soldier was at 
firſt armed, and the War principally begun : and 
if it ſhould be in the power of one Soldier, it 
would pari ratione be in the power of all, as well 
to ſpare all as one; and if to grant a Pardon o 
Life, then likewiſe for their Livelihoods. And ſo 
the End of the War, and the Satisfaction pro- 
miſed, would be in the power of the Servants of 
the State to fruſtrate ; not that the Articles have 
no effect, for he was by them freed from the im- 
mediate Execution of the Sword. 

Secondly, The pardoning of Treaſon is a Power 
ſo inſeparable to the Supreme Power, that by the 
Authorities of Law it is net communicable to any 
other: in 5 Ed. 4. 123. it's made a great doubt, 
and ſo ſaid to be 1 Bro. Treaſon 22. Mercy and Juſ- 
tice being not transferable, 7 li. Co. in the Caſe of 
Penal Statutes, 9 Ed. 4 2. & 20 H. 7. 6. It's true 
indeed, there was a time when ſome had gotten 
this Power into their hands, but by the Statute 
of 27 H. cap. 24. this Power was reſumed into 
the Supreme Power, and there it hath fince lodg'd. 
And however we diſpute not what the Parliament 
may do by __ Words, as they have done in 

many Acts and Tenders of Indemnity ; yet with- 
out ſuch Expreſſions, not by any implicit Power, 
nor ex Officio, can any juſtly aſſume it. 

Thirdly, By the Rules of Law no Officer or 
Miniſter of State can give away or diſpenſe with 
the Intereſt of the Commonwealth. If a Cuſto- 
mer, who is an Officer of State, take a Bond in 
his own name for the Importation of Bullion, he 
cannot diſcharge this Bond; 4 Ed. 4. 4. & 12. 
The King was the ſupreme Officer of the Com- 
monwealth, yet if an Indictment of Nuſance had 
been preferred againſt one in his name, it had not 
been in his power to have diſcharged this Offence ; 
3 Ed. 3. Fitz. A/ 445. Nor could he for the ſame 
teaſon by any Non-obſtante diſpenſe with the Penal- 
ty of any Statute which did concern the Intereſt 
of the Commonwealth, 12 Jac. Sir Arthur Ingram's 
Caſe, and H. 36 Elz. betwixt Hamond and Grif- 
fb, in an Information upon a penal Statnte, t 

er died, yet the King's Attorney might pro- 
ceed. The Difference I apprehend to be, as to 
the point in hand, betwixt one triable by Martial 
Law merely, as an Alien Enemy is; for ſuch a 
- one being triable by the Sword, if taken, may be 
diſcharged by that Power, tho in that caſe I to- 
tally exclude not the Legillative Power : But for a 


Fa ratbe ar 1% James Duke of Hamilton. 1 Car. II. 


. o/ſo, 
f ral, but it ſhall be — 5 for Counſel in that 


the mind of the Parties, ef? Calumnia quadam & 


| alſo implied a Power in them, if they had cen 


whether the Condition be expreſſed or implied; 


Traytor, originally and legally only tryabl 
municipal Laws of: a * to be abloluel, — 
charged by a ſubordinate Power, without the ( - 
currence or Confirmation of the Magiſtrate 124 
_ be 2 Ze Fn wh till I find that —— 
thrown of N uod habet, which ca 45 
in a juſt and moral Tenſe. | EO Te 
Fourthly, However the Words ſound, the In. 
tention and true Meaning of the Parties was = 
to free thoſe that were concerned from Juſtice ic | 
the State 1 it; and Inten tions are the belt 
Rules for Conſtruction in theſe Caſes. That it 
was intended only in this Treaty to free the Priſo- 
ner from the preſent Execution of the Sword b 
Martial Law, and no otherwiſe, hath been fa 
by two of thoſe Gentlemen that were Commiſſio- 
ners under Major-General Lambert, who have ſworn 
their own Intentions. Words, ſaith Bratt, are 
but Veſtimemta Rerum, as the Body and outward 
Form ; the true Meaning and Intention of Parties 
is the Life and Soul of every Contract: as for 
Senſus literalis, it hath been (J have obſerved) via 
regia, but it hath not proved unto that fide »;; 
tua · However Words found, the Expoſition muſt 
be ſecundum ſubjeflam Materiam. In 41 E. 3. C. if 
one having divers Faculties hath an Annuity gran- 
ted to him pro concilio the Words are gene- 


Art which was intended. And as Brudne faith 
in 14 H. 8. 2. Contracts ſhall be expounded accor- 
ding to the Intents of thoſe that did contract. (i- 
cero ſaith, ſpeaking de Fuſtitia, as a Judge, not as 
an Advocate, fol. 24. to cavil with Words againſt 


malitioſa juris Interpretatio ; in which place he puts 
a Caſe upon a Treaty, as ours is, of — who had 
made a Truce for one hundred and thirty Days 
with his Enemy, and taking advantage of the Let | 
ter, fell upon his Enemy in the Night, alledging 
the Truce was only for Days, which the Orator 
derides as mere Injuſtice. And no otherwiſe may 
the literal Conſtruction, contended for, bein the pre- 
ſent Caſe, except the Letter muſt be obſerved or not 
obſerved, as it proves advantageous or diſadyan- 
tageous to the Priſoner. Beſides, it's uſual in Law, 
that by Averments the Intentions of Parties take 
place, where the Letter would not ſo decide the Quel- 
tion; as 5 li. Coo. 68. and 21 R. 2. Fitz. Devil. 27. 
Nor do I ſee, how in the penning thoſe Articles 
any other 5 could well have been. If 
ee had been made, that the Priſoner ſhould 
ave been exempted from the Power of Civil Juſ- 
tice, that had been void; and if it had been ex- 
preſſed, that nothing was by thoſe Articles in- 
tended to exempt him from Civil Juſtice, that had 


cauſe, to have given an abſolute Diſcharge from 
the Magiſtrate ; which had been equally by Con- 
ſtruction derogatory to the Civil Power. 
Fifthly, If the Earl had ever been de fa par- 
doned, yet he may ſeem to have loſt the benefit 
thereof by his Eſcape made after a ſpecial Pro- 
miſe to the Governour with whom he was Priſo- 
ner. The Civil Law, as Frteſcue obſerves, cap. 46- 
Libertinum ingratum in priſtinam redigit Servitutem; 
and our Law faith, if one hath committed a ca- 
ital Crime, and, being pardoned after, do but 
reak the Peace, he forfeits the Benefit of the Par- 
don; 3H. 7.7. as Bartue did the Benefit of his 
Licence to travel, by his Reſort to the Fugitives, 
2 Eliz, Dy. 176. And I conceive no difference, 


which I infer not to make the Eſcape Treaſon, = 
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got ſo charged, and the Statutes of 2 H.6. & 
1 lx. being expired concerning that; but only 
11 this purpoſe it is enforced, that he who ren- 
— himſelf up 4 Priſoner of War, and had for 
- conſideration Quarter granted him, and yet 
iter breaks that which was on his part to be per- 
©.rmed, hath thereby deprived himſeif of that 
Privilege which otherwiſe he might have enjoy'd. 
0jjett. If now the Priſoner ſhall be queſtioned 
xr his Life, who by the Rendition of himſelf had 

larter g1VEn him for it, how is the. Conſideration 

ade good which did induce him to ſurrender ? 
peſides, there if he had died (as the Earl himſelf 
ſaid) he had preſerved his Eſtate, and avoided the 
Conſequences of Attainder. 

722 It's ſtrange that it ſhould be —_— no 
ririlege to have ſo much time to die, in caſe there 
were certainty of it, above a Death by military 
Fxecation, Which uſually is ſudden, and fine ſtre- 
it Judicii. > : : 

, Is it no privilege above an immediate Death 
by the Sword, to have a fair judicial Proceeding 
by a Charge againſt him, 1 in his own Plea 
thereunto, the Matter of Fact by Witneſſes and 


other Evidence proved on both ſides, and Counſel | 


afſſgncd him of his own choice to argue his Cauſe 
inpoint of Law, and himſelf to be heard as much 
xx he could ſpcak in his own Defence? 


z. And the Danger ſeems by this manner of 


Tryal not greater than before; for he that dies a 
Traytor in furore belli, becauſe himſelf is the cauſe 
why Formalities of legal Proceedings againſt him 
cannot be obſerved, by the antient Law forfeited 
his Eſtate, and remained attainted notwithſtand- 
ing. Plowd. Com. 262. Etz. Dower. 106. where, in 
a Writ of Dower, the Demandant was barr'd, for 


that her Husband went into Scotland, and joining 


himſelf with the Enemies, died in Enmity. 

Object. As to the Examples of Joſhna with the 
Cibernites, and of the Prophet Eliſba forbidding 
the King of Jſrael to ſmite thoſe whom he had ta- 
ken captive with his Sword and Boy : 

Anſcw. J anſwer, as to the firſt, viz. that of 
Jibua with the Gibeonites, God fotbid but that as 
that, ſo all other Leagues and Treaties ſhould be 
kept ſo far, as to bind that Power that made them, 
and who can rationally expect more? Now Joſhua 
was the Succeſſor of Moſes, and a Magiſtrate as 
well as Commander. Beſides, it's ſaid the Princes 
of the Congregation ſwore unto them; and had 
theſe Circumſtances been incident to this Cale, 
the Diſpute had been ended. 

1. As to the other Inſtance, the Men of Hria 
had a perſonal Quarrel againſt Eli; and there- 

fore none being intereſted but the Prophet, it 
might well become his Piety to be their Interceſſor. 

2. For any thing appears, the Prophet only 
ſpeaks againſt their being ſmitten with-the Sword 
of War, which, if it Pad been drawn in cold 
Blood, might have been the Blood of War in 
Peace; but not againſt the Sword of Civil Juſtice. 

3. Theſe Enemies were taken in the midſt of 
Samaria, incruento prælio; and therefore Bread and 
Water might well be ſet before them, that they 
might eat, and go to their Maſters : but there 
hath been in this caſe much Blood drawn, and 
Miſchief done; for the avenging and ſatisfaction 
rhereof, Juſtice cries to them that bear not the 
Sword in vain. | A 
And now (my Lord) tho I might have de- 
manded Judgment for want of the Priſoner's ma- 


ling good his own Plea, which he ought to have 


done before J had {aid any thing to the contrary ; 
| ol. . 5 £ 10 
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the Plea of being an Alien lying on his part to 
prove that * it: 9 Ed. 4. 12. & Dy. 300. and 
the Plea of a Pardon being a Confeſſion of the 
Fae, if not made out, proves fatal and final alſo 
ſto the Party; Hanf. Cor. 150. Yet nevertheleſs, for 
that the Priſoner hath not been confined herein to 
the ſtrict Formalities of the Law, I have alſo, on 
the behalf of the Commonwealth, taken the pri- 
vilege of ſpeaking thus much for aſſerting the In- 
validity of his Plea. And therefore, upon the 
whole matter, having now ſaid what hath pre- 
vailed with my Judgment to offer in this Caſe, I 
humbly ſubmit the ſame to the Judgment and Con- 
ſideration of this Honourable Court. 


[THUS did the Counſel of the People plead 
againſt him, to the conviction of all who looked 
on, that they thirſted for his Blood, and were 
only ſeeking Colours of Juſtice for it: which yet 


| were ſo ſlight, that they could ſerve for no Diſ- 


guiſe, but only to abuſe thoſe who were blinded 
with Prejudice. Burnet. 


The Court adjourned to Tueſday, being the 
ſixth of March; and then the Duke was brought to 
the Bar, and the Judges ſat in Scarlet : They re- 
jected the Duke's Plea in all its Branches, and found 
him guilty of the Charge whereof he was indicted. 
But before Sentence, Bradſhaw the Preſident re- 
ſumed all, and ſpoke long for aggravating of every 
Particular, juſtifying every thing their Counſel had 
pleaded, as if it had been all both good Law and 
good Reaſon. Then he cauſed read the Earl of 
Eſſex's Commiſſion, to ſhew how little Power was 
given him: (But ſpoke nothing of Fairfax or Lambert 
their Commiſſions, which had been more pertinent, but 
the reaſon was they were ampler ; and jet the Parlia- 
ment had never refuſed to ratify any Articles Eſſex 
gave.) He confeſſed the Duke's Articles were ful- 
ler than any others, therefore he would inſiſt the 
more to invalidate them. He ſaid, It was true, 
if there had been a War proclaimed, and proſecu- 
ted betwixt a foreign Nation and Enemy and Exg- 
land, then by the Law of Nations, to which their 
Law was conſonant, Articles ſigned by the Com- 
miſſioners of both Parties ſhould have been kept 
inviolable : but the Priſoner was no Enemy, for 
when the ordinary Courſe of Juſtice was obſtructed 
by the late King's prevailing Party, ſo that nei- 
ther Conſtables nor Sheriffs, nor other Civil Oſfi- 
cers, could lay hold on ſuch Delinquents as he 
was, or bring them to Puniſhment, the Parliament 
was forced to raiſe an Army, commiſſionating their 
Generals to bring ſuch to condign Puniſhment. 
This being the End and Subſtance of their Com- 
miſſion, it was not in their power, who were but 
the Sword of Juſtice in the Parliament's hand, to 
give Articles tor ſecuring any from the Juſtice of 
the Parliament, ſince it was never intended their 
Acts ſhould limit that Power that gave bounds to 
them. He added alſo, That the Court was fully 
ſatisfied, that the Duke was naturalized. The 
Preſident laid out alſo the Caſe of the other Pri- 
ſoners then at the Bar, and ſpoke many hours; at 
laſt Sentence was given againſt them all, That their 
Heads ſhould be ſever d from their Bodies on Friday 
next, being the ninth Tiſtant : yet it was remitted to 


the Parliament's Contideration, what Mercy ſhould 


be ſhew'd to any of them; and ſo the Duke was 
carried back. | ; 


The reſt of that Day, and the next Day, the 


Duke was earneſtly ſollicited to preſerve himſelf by 


Eeee 2 making 
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making Diſcoveries. And Mr. Peters, who ap- On the Eighth of that Month, it bein 
peared concerned for him during his Tryal, did the Vote of the Houſe, whether he 15 hut to 
now inſinuate himſelf on him to draw ſomewhat reprieved or not, it was carried in th Ould be 
from him: but all was in vain, there being no tive. | © Neg. 
choice to be made betwixt a Glorious Death and And he was executed the Ninth of Marc) a 

| | af. 


an Infamous Life. 
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The Tryal of Lientenant-Colonel Joun LiLBURNE, at Guild. 
Hall, London, the 24th, 25th, and 26th of October, 1649. 


yi AP. HE Commiſſioners Names of the ex- The Lieutenant of the Tower of London Cal 
_- 1 traordinary Commiſſion of Oyer and Francis Meſt, called to bring forth his Priſoner, 40. 
| & Terminer, for the Tryal of Lieutenant- cording to the Precept. 2d 
Whereupon Col. Leſt, Lieutenant of the Tower 

brought up the Priſoner out of the % Chamber 
Thomas Andrews, Lord-Mayor. where he had been ſome time before the fittins 
Richard Keble, Lord Commiſſioner. of the Court, and was guarded by the (aid Pi 
Philip Jermin, Juſtice of the Upper Bench. tenant, and a ſpecial Guard of Soldiers beſides 
T ho. Gates, Baron. | And being brought to the Bar, the Sheriffs of i 


John Puleſton, Juſtice of the Common-Pleas. don were directed to take the Priſoner into their 


. 10 


0Coionel John Lilburne, follow. 


Francis Thorpe, Baron and Member. cuſtody. 

Rob. Nicolas, Member, T Juſtices of the Upper Silence commanded. Sd 
Richard Aske, | Bench. | | | Br 

Peter Warburton, Juſtice of the Common-Pleas. Cryer. John Lilburne hold up thy Hand. 
Alexander Rigby, Baron ; but abſent. | Lieut. Col. Lilburne directed himſelf to Mr. Kadi, 
Sir Thomas Fouler. one of the Keepers of the Great Seal, as the Pre- 
Sir Henry Holcroft. =} ſident of the Court, and ſaid to this purpoſe : Sir, 
Sir Miliam Row. will it pleaſe you to hear me? and if ſo, by your 
Sir Richard Saltonftall. favour thus. All the Privilege for my part that I 
Sir Richard Sprignall. ſhall crave this day at your hands, is no more but 
Sir John Woolifton. that which is properly and ſingly the Liberty of 
Sir Wiliam Roberts. every free-born Engliſhman; viz. The Benefit of 

John Green, the Laws and Liberties thereof, which-by my 
John Clarke, 8 Serjeants at Law. Birthright and Inheritance is due wito me; the 
John Parker, which I have fought for as well as others have done, 
Wiltam Steel, Recorder. with a ſingle and upright Heart: And if I cannot 
Jom Fiwke, 5 | have and enjoy this, I ſhall leave this Teſtimony 
Thomas Foote, behind me, That I died for the Laws and Liber- 
John Kendrick, ties of this Nation ; and upon this ſcore I ſtand, 
Thomas Cullum, . | and if I periſh I periſh. And if the Fact that I 
Simon Edmonds, > Aldermen. have done, cannot be juſtified by the Law of Ex- 

| land, let me periſh. I mention none of this for the 


gaining of Mercy, or by way of Merit; no, 1 
orn it: for Mercy I crave from none, but from 


Samuel Avery, | 
the hands of my God alone, with whom I hope, 


John Dethicke, 
Rob. Titchburn, 


John Hayes, ) N 

Henry Proby, Common Serjeant. and am aſſured one day to reſt ; whom I have ſet 

Thomas Brigandine. before my eyes, and ſo walked, as believing Iam 

Nathaniel Snape. always in his preſence, in whoſe Power my Con- 

Eduard Rich. fidence is fixed, whom I take and own to be my 

Owen Roe. Stay, my Staff, my Strength and Support, and in 

Tobias 2 ä whom I reſt as the Life of my Life, and whom I 

Auſtin Wingfield. hope to meet with Joy, when this fading and un- 

Richard Downton. certain Life ſhall have an end, to live with him in 

Daniel Taylor. Glory and Blefſedneſs for evermore. And there- 

William Wibend. fore, becauſe I would not willingly trouble you 

Silvanus Taylor. with many Words, to cauſe you to ſpend your time | 
impertinently ; therefore, Sir, in reference t0 7 


At the Guild-Hall of London, the 24th of Court, I ſhall crave but ſo much Liberty from you 
October 1649. being Thurſday, at the Tryal as was given to Paul when he pleaded for his Life 
| before the Heathen Roman Judges, which was free 


. Lilburne. | 
| 7 n 10 Joun «1 3-9 | Liberty of Speech to ſpeak for himſelf; the which 
Ares made; all perſons that were adjourned to I now humbly crave as my Right, not e 


the Court, requir d to make their Appearance. Law of God and Man, * Light 


them) 


that time, 
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Light of Nature. And I ſhall do it with that Re- 
% Reaſon, and Judgment, that doth become a 
Ilan that knows what it is to plead for his Life. 
[ hope God hath given me Ability to be Maſter of 
Paſſion, and endow'd me with that Rea- 


my Own TA. : a 
ſon, that will dictate unto me what is for my own 
bl 


ood and benefit. | 

b [ have ſeveral times been arraigned for my Life 
I was once arraigned before the Houſe of 
Peers for (ſticking cloſe to the Liberties and Pri- 
vileges of this Nation, and thoſe that ſtood for 
being one of thoſe two or three Men, that 
rt drew their Swords in Weſtminſter-Hall againſt 
Col. Limsford and ſome Scores of his Aſſociates. At 
it was ſuppoſed, they intended to cut 
the throats of the chiefeſt Men then ſitting in the 


already- 


Houſe of Commons : I ſay, for this, and other 


things of the like nature, I Was arraigned by the 
King's ſpecial Command and Order, the firſt of 
May 1641. I mention it to this end, that when I 
came before the Houſe of Peers, where was about 
three or fourſcore Lords then fitting at the begin- 
ning of the Parliament, (who then were ſuppoſed 
the moſt arbitrary of any Power in England) yet I 
had from them free Liberty of Speech, to ſpeak 
for my Life at their Bar, without check or con- 
troul, in the beſt manner all thoſe Abilities God 
had given me would enable me. And when I was 
at Oxford, I was again arraigned as a Traytor be- 
fore the Lord Chief Juſtice Heath, for levying War 
at the Commend of the then Parliament againſt 
the Perſon of the King: and when I came before 
him in the Guild-Hall of Oxford, he told me (there 
being preſent with him, as his 2 udge, Mr. 
Gardiner, ſometimes Recorder of the City of Lan- 
dm, now Sir Thomas Gardiner, and others that ſat 
by a ſpecial Commiſſion of Oyer and Termizer from 
th: King; the which Commiſſion I did not ſo well 
then underſtand, as I hope I do now :) And my 
Lord Chief Juſtice Heath ſtood up, and in the face 
of all the Court, and in the face of all the Country 
preſent there, told me; * Lilburne, you are 
brought here before us for High Treaſon, for le- 
vying War in Oxfordſbire againſt your Sovereign 


Lord and King; and tho you be now in a Gari- 
ſon, and were taken in Arms in open Hoſtility a- 


gainſt the King, (yea Sir, and I muſt now tell you 


in ſuch Hoſtility, that we were but about 700 Men 
at Brentford, that withſtood the King's whole Ar- 


my in the Field above five hours together, and 


fought it out to the very Sword's Point, and to the 


Butt-end of the Musket; and thereby hindred 
the King from his then poſſeſſing the Parliament's 
Train of Artillery, and by conſequence the Ciry 
of Linda, in which very Act I was taken a Pri- 
ſoner, without Articles or Capitulation, and was 
by the King and his*Party then look'd upon as one 
of the activeſt Men againſt them in the whole 


Company) yet ſaid Judge Heath, we will not take 


adrantage of that, to try you by the Rules of ar- 
bitrary Martial Laws, or any other arbitrary 

aſs; but we will try you by the Rules of the 
good old Laws of Exglaud and whatſoever Privi- 
lege in your Tryal the Laws of England will af- 
ord you, claim it as your Birthright and Inheri- 
tance, and you ſhall enjoy it with as much Free- 
dom and Willingneſs, as if you were in J/:/tminſter- 


Hall, to be try'd amongſt your own Party. And 


this we will do for that end, that ſo at London your 


Friends hall not have any juſt cauſe to ſay; we 


murdered you with Cruelty, or denied you the Be- 
nefit of the Law, in taking away your Lite by the 


Rules of our own Wills. Nay, further ſaid he, 


with fol. 137, 230. aſſerts the ſame. 


581 
Capt. Lillurne, it is true I am a judge 

my Sovereign Lord the King, — og OO 
ding to his Right by * Law, and ſo * Ses the 27 of 
in a ſpecial manner am his Servant Hen. 8. c, 24, 
and Counſellor, and am to a& for his 

Good, Benefit, and Advantage: And yet not- 
withſtanding, it is by the known Laws of this 
Land my Duty to be indifferent and free from Par- 
tiality betwixt my Maſter and you the Priſoner 
and I am ſpecially bound unto it alſo b my Oath, 
And therefore you ſhall have the utmo Privileges 
of the Law of England, which is a Law of Merc 
and not of Rigour, and hath the Life of 2 Man 
in tendereſt and higheſt t eſtimation : 

And therefore it is the Duty of a + See the 24 
Judge by Law, to be of Counſel with Fart 1». fol. 
the Priſoner, in things wherein by 22, 3% 42, 
his Ignorance he falls ſhort of making 8 
uſe of the Benefit of the Law, eſpe· . 
cially when he is upon the Tryal of | 


his Life. Yea, and to exhort him to anſwer with- 
out fear, if he perceive him daunted or amazed at 


the Preſence of the Court. Yea, it is my Duty to 
carry myſelf with all Fairneſs and Evenneſs of 
Hand towards you; and wherein that there ſhall 
ſeem any Miſtakes to appear, in Circumſtances or 
Formalities, to rectify you: For it's my Duty to 
help you, and not to uſe any boiſterous or rough 
Language to you in the leaſt, to put you in fear, 
or any ways prevent the Freedom of your Defence ; 
and according to the Laws of England this is my 
Duty, and this is the Law. And accordingly he 
gave me liberty to plead to the Errors of my In- 
dictment, before ever I pleaded Not Guilty ; yea, 
and alſo became willing to aſſign me what Counſel 
I pleaſed to nominate, freely to come to Priſon to 
me, and to conſult and adviſe with me, and help 


me in point of Law. This laſt he did immediate- 


ly upon my pleading to the Indictment before any 
Fact was proved: all which is conſonant to the de- 
clared Judgment of Sir Edward Cooke, that great 
Oracle of the Laws of England, | 
whoſe Books are publiſhed by ſpe- yp which Or 


cial || Orders and Authority of Par- ders are dated 


liament for good Law; who in his May 12. 1641. 
third Part of his Inſtitutes, Chap. of ef eg 5 
High Treaſon, fol. 29, 34. compared — _ 
read at the laſt 

Truly, Sir, I being now come be- end of his In- 
fore you to anſwer for my Life, and Vit. Part 2. 
being no profeſſed Lawyer, may 


through my own Ignorance of the practick part 


of the Law, eſpecially in the Formalities, Nice- 
ties and Punctilio's thereof, run my ſelf with over- 
much Haſtineſs in Snares and Dangers that I ſhall 
not eaſily get out of. And therefore being all of 
a ſudden bid to hold up my Hand at the Bar, I can- 
not chuſe but a little demur upon it, and yet with 
all reſpect to you, to declare my Deſireableneſs 
to keep within the Bounds of Reaſon, Moderation 
and Diſcretion, and ſo to carry my ſelf as it doth 
become a Man that knows what it is to anſwer for 
his Life. 5 

And therefore in the firſt place, I have ſomething 
to ſay to the Court about the firſt Fundamental 
Liberty of an Enxgliſoman, in order to his Tryal ; 
which is, That by the Laws of this Land all Courts 
of juſtice always ought to be free and open for 
all {orts of peaceable People to ſee, behold and hear, 
and have free Acceſs unto ; and no Man whatſoever 


ouglit to be tried in Holes or Corners, or in any 


Place where the Gates are ſhut and barr'd, and 
guarded with armed Men : And yet, Sir, as I came 


7 | in, 


— PPP 


— mW. 2 K * 


— — 


undoubte 
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in, I found the Gates ſhut and guarded, which is 
contrary both to Law and Juſtice. 5 

Sir, the Laws of Exgland, and the Privileges 
thereof, are my Inheritance and Birth-right : And, 
Sir, I muſt acquaint you, that I was ſometimes ſum- 
moned before a Committee of Parliament, where 
Mr. Corbet and ſeveral others have had the Chair; 
and there I ſtood upon my Right by the Laws of 
England, and refuſed to proceed with the ſaid Com- 
mitree, till by ſpecial Order they cauſed their 
Doors to be wide thrown open, that the People 
might have free and uninterrupted Acceſs to hear, 
ſee and conſider of what they ſaid to me ; although 
I think the Pretence that 1 am now brought be- 
fore you for, be the very ſame in Subſtance, that I 
was convened before Mr. Corbet for, which was a- 
bout Books: and I am ſure there I did argue the 
caſe with him and the reſt of the Committee, ſoundly 
out in Law; proving that they were bound in Law 


and Juſtice freely to open their Doors, for the free 


Acceſs of all ſorts and kinds of Auditors: And I 
did refuſe (as of Right) to proceed with them, till 


by ſpecial Order they did open their Doors. For 


no Tryal in ſuch caſes ought to be in any Place, 


- unleſs it be publick, open and free; and therefore if 


you pleaſe that I may enjoy that legal Right and 
Privilege which was granted unto me by Mr. Miles 
Corbet, and the reſt of that Committee, (when 1 
was brought before them in the like Caſe that now 
Iam brought before you) which Privilege I know 
to be my Right by the Law of England; I ſhall, 
as it becomes an underſtanding Engliſbman, (who in 


his Actions hates Deeds of Darkneſs, Holes or 


Corners) go on to a Tryal. But if I be denied this 
> Privilege, I ſhall rather die here than 

roceed any further. And therefore foreſeeing this 
beforehand, and being willing to provide againſt 
all Jealoufies of my Eſcape, the Fear of which 1 
ſuppoſe;might be objected againſt me as a Ground 
to deny me this my legal Right; and therefore 
before-hand I have given my Engagement to the 


Lieutenant of the Tower, that I will be a faithful 


and true Priſoner to him. 

And I hope the Gentleman hath ſo much Expe- 
rience of my Faithfulneſs ro my Word, that he 
doth not in the leaſt queſtion or ſcruple it; I am 
ſure he hath often ſo declared to me that he doth not. 

Nay, I have not only engaged to be a true Pri- 
ſoner in-the Tower to him, — 1 have alſo ſolemn- 
ly engaged to him, that I will come civilly and 
peaceably with him, and that I will go civilly and 


ny back with him again: And that if any 


umult or Uproar ſhall ariſe in the Croud, of 
which I loſe him, and he me; or in caſe I ſhould 
be any ways by Force and Power reſcued from him, 
T have alſo faithfully engaged to him, that I will 
come again to him (by the Afiſtance of God) as 
ſoon as ever I can get away from that Force or Reſ- 
cue. And all this I entreated him to acquaint you 
with, that all Jealouſies and Diſputes might be 
avoided. 


Judge Keble. Mr. Lilburne, look behind you, and 


ſee whether the Door ſtands open or no. 
L. Col. Lil. Well then, Sir, I am ſatisfied as to 


that. But then in the next place, I have read the 


Petition of Right, I have read Magna Charta, and 
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abundance of Laws made in Confirmation 
and J have alſo read the Act that aboliſbeth 
Chamber, which was made in the Year 1641 
laſt recited Act expreſly confirms thoſe Sta 
that were made in Edward the Third's Time e 
declares all Acts, Laws and Statutes that wang 
made againſt Magna Charta, to be null and voi h re 
Law, and holden for Error. id in 
In the reading of which Laws I do not find 
ſpecial Commiſſion of Oyer and Terminer to wp 2 
gal and warrantable. I beſeech you, Sir, do 2251 
miſtake me ; for I put a vaſt difference 5 
ordinary and common Commiſſion of 0jer and 5 
miner for holding ordinary and common Ag,, of 
Seſſions, and betwixt an extraordinary and ſ 8 al 
Commiſſion of Oyer and Terminer to try an Bs 
dual Perſon, or Perfons, for a pretended extract 
nary Crime. The Laws I laſt recited, and the Fun- 
damental or Eſſential Baſis of Freedom therein ccn- 
tained, knows no ſuch Names or Commiſſions of 
ſpecial Oyer and Terminer. . 
And thoſe Statutes in Edward the Firſt, ang EJ. 
ward the Third's Time, that doth erect thoſe ſpe⸗ 
cial and extraordinary Commiſſions, and warrant 
the Uſage of them, are merely irrational (a) Inno- 
vations upon our indubitable Rights contained in 
Magna Charta, and mere Court and Prerogative- 
Devices to deſtroy the beſt of Men, by extraordi- 
nary Courts appointed to prejudge Proceedings 
that ſhould manfully ſtand in the way of the Prince 
or any of his great Favourites: for ſure I am from 
the Petition of Right, no Ground or Foundation for 
any extraordinary or ſpecial Commiſſion of Ojer 
and Terminer, upon any pretended, ſpecial or great 
Occaſion, cannot be founded; but rather the ab- 
ſolute quite contrary, as to me clearly appears by 
the very plain Letter of that moſt excellent Law. 
And therefore fuch a ſpecial Commiſſion upon any 
pretended ſpecial Occaſion, being expreſly again 
our indubitable Rights contained in Magna Charta, 


of it; 
the Kar- 
Which 


and the Petition of Right, viz. That no Englibman 


ſhall be ſubje&ed to any other Tryal, but the ordina- 
ry, univerfal and common Tryals at ordinary Aſ- 
ſizes, Seſhons or Goal-Deliveries, and not in the 
leaſt to be tryed by extraordinary and ſpecial pre- 


judged, packed, over-awing Commiſſions of 0je 


and Terminer ; and therefore all ſuch extraordinary 
and dangerous Tryals are abſolutely aboliſhed, by 
the late excellent Acts that confirm the Petition of 
Right, and all and every the Clauſes therein con- 
tained, and aboliſheth the Sar-Chamber, both made 
Anno 1641. bo | 
And, Sir, with pou favour, the then Parliaments 
that made the laſt cited Laws, were ſo fir from 
countenancing any ſpecial Commiſſions of Oer 
and Terminer, upon any ſpecial or pretended great 
Occaſions whatſoever that T can read of, that I 
rather find and read the Parliament's Proceedings 
in the Year 1641. an extreme Out- cry of the Houſe 
of Commons againſt ſpecial Commiſſions of yer 
and Terminer, with a great deal of Bitterneſs and 
Vehemency, as may fully and clearly be read in 
that excellent Argument of Mr. Hide, April 1641. 
printed and publiſhed in a Book, called Speeches and 
Paſſages of Parliament, p. 409, to 417. which I have 
here at the Bar to produce; which Mr. Hyde was 


— 


(a) And excellent to this purpoſe is Lieutenant Colonel Lilburne's 
Argument, in his ſecond Edition of hi; Picture of the Council of 
State, p. 8. againſt the Erection of extraordinary Courts, which 
thus followeth : Ee granting that the Parliament hath Power to 
erect a Court of Fuſtice to adminiſter the Law, provided that the 
Judges conſiſt of Perſons that are not Members of Parliament ; 
and provided the Power they give them be univerſal ; that is to 


ſay, to adminiſter the Law to all the People of England indefinite- | 
ly, who are all equally born free alike, and not to two or thret | 


particular Perſons ſolely ;, the laſt of which for them to do is un- 
juſt, and altogether out of their power, &c. Which Argument o 
Reaſon is moſt notably illuſtrated and inlarged in the ſecond Ed. 
tion of the Legal Fundamental Liberties of England, revived of 
the 8th of June, 1649. p. 72. 


then 


1 
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ben — before the Lords, who unto them in 
-mity to his Commiſſion from the then Houſe 
7 Commons, complains to the Houſe of Lords 
0 emely of a ſpecial Commiſſion of Oyer and 
mine that was exerciſed in the fve Northern 

"unties of England ; and earneſtly, in the name 
( the Houſe of Commons, craves the ſpecial 
\ſitance of the Houſe of Lords, to Pack up 
ar Court by the very Roots, founded upon a 
f 11 Commiſſion of Oer and Terminer, being 
* legal and unjuſt in the very Foundation of 
” 45 it is inconſiſtent with the People's Liber- 
8 and as that which deſtroyed and diſinherited 
ies People chat were tryed, both of their Birth- 
ht and Inheritance, viz. their Liberties and 
Freedoms contained in Magna Charta And this, 
dr, was the declared and avowed Judgment and 
Opinion of the Houſe of Commons in April 1641. 
in their primitive Purity and Non-defilement, 
when they acted bravely and gallantly for the uni- 
rerſal Liberties and Freedom of this Nation (and 
at Self-intereſt) when they were in the Virginity 
of their Glory and . e as he there fully 
aud moſt excellently declares ; and yet he there 
ges an extraordinary 1 
ion of that Court founded upon a ſpecial Com- 
nion of Oyer and Terminer, as can be rendred. 

The original Reaſon or Occaſion of which, he 
there declares to be thus : That by reaſon of the 
Gpreſſion of the Abbies in the 27th of Henry the 
Liench's Time, in the North of England (through 
Diſcontent thereat) there did ariſe from the ſaid 
27th Year to the zoth no fewer than ſix grand In- 
ſurrections, moſt of them under the Command of 
{-me eminent Man of thoſe Countries; which In- 
{.cretions and Rebellions occaſioned the leyying 
of great Armies, w hich had like to have ſet the 
whole Kingdom in an univerſal Flame: for the ſup- 

efſng ud preventing of which in future times, 
King Henry VIII. cauſed a ſpecial Court to be e- 
rected, by a ſpecial Commiſſion of Oyer and Termi- 
ner: which Court alſo continued in Edward the 
Sixth's Time, Queen Mary's, and firſt and ſecond 
of King James : The Baſis of which Commiſſion 
was founded upon thoſe fore-mentioned innovating 
Statutes made in Edward the Second's and Edward 
the Third's (b) Time: Which ſpecial Commiſſion 
of Ojer and Terminer was ſeveral times renewed by 
the late King Charles, as in the fifth, eighth, and 
thirteenth Year of his Reign. And the ſaid Mr. 
Hide there in his Argument or Speech, which I have 
here in Print, names ſeveral of the Preſidents of 
that illegal Court of ſpecial Commiſſion of Oyer 
and Terminer: And he there alſo declares in what 
an extraordinary Manner, and upon what an ex- 
traordinary Occaſion it was granted; which was 
ſo great, as that a greater could not be imagined : 
and yet notwithſtanding he declares, that this ex- 
traordinary Commiſſion, ' which being granted to 
ſuppreſs and quiet thoſe many extraordinary In- 
ſurrections and Rebellions, which do not admit of 
ſo long Delay as times of ordinary Tryal, in 
times of Peace, when the ordinary, legal and com- 
mon Courts of juſtice are open and free, will do, 
When Peace and Quiet is in the Nation, as now it 
al and yet for all that, he condemns it for ille- 
gal. | 
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ſpecial and appointed Mouth of the Houſe 
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And therefore, Sir, admit my Actions in their 
Fendency, to be as dangerous and heinous as any 
of my Adverſaries can imagine or declare them 
to be; yet they are but in the Aſhes, but in the 
Hearth, they are not broke out into viſible and 
violent hoſtile Actions. And therefore I ſay, if ſpe- 
cial Commiſſions of Oyer and Terminer, granted iu 
ſuch ſpecial and tranſcendent Caſes as thoſe in 
Heury the Eighth's Time, were illegal ; much more 
muſt a ſpecial Commiſion of Oyer and Terminer 
us to try me barely for Words, or at moſt 
or pretended Writings or Books, at ſuch a time 
when there is no burning Flame of Inſurrections 
or Rebellions in the Kingdom, but all in viſible 
Peace, and all the ordinary Courts of Juſtice open: 
and I and my Friends have often ſought to enjoy 
the Benefit of the Law in a legal Tryal, from firit 
to laſt, but could neyer enjoy it in the leaſt mez- 
ſure, although many Aſſizes and Seſſions have paſt 
over my Head ſince my firſt Commitment, now ſe- 
ven Months ago; at the firſt of which,in the County 
where my pretended Crime was committed, Iought 
by Law and Juſtice either to be tryed or acquitted. 
So that, Sir, by what I have already ſaid, you may 
ſee the Judgment and Opinion of the Houſe of Com- 
mons upon ſpecial Commiſſions of Oyer and Terminer, 
in their firſt Purity, when as a full Houſe,there be- 
ing conſtantly 400 or 500 of them fitting in the 
Houle, as the deputed and choſen Truſtees of the 
People of England, whoſe Opinion was to damm 
them, and pluck them up by the Roots, as unjuſt 
and illegal in their original Inſtitution, which 
they have accordingly done, and declared to the 
whole Nation in the Act that aboliſhed the Star- 
Chamber ; where that Court ſpoken againſt by Mr: 
Hyde, is totally dammed and pulled up by the 
Roots. So that now in Law 1 cannot ſee how 
ſpecial Commiſſions of Oyer and Terminer can be 
le al at this preſent, admit the Power never ſo 
juſt from whom it comes; but abundantly much 
more, ſeeing there is no actual Wars, nor popular 
Inſurrections: which if lately there had been any, 
and yet were overcome, there is no Pretence or 
Ground by the good old Laws of England, for any 
extraordinary Proceedings againſt any Man, al- 
though he had been in Arms againſt you, but he 
ought to have the Benefit of the ordinary,accuſtom- 
ed and common Tryals at the Common Law, as 
clearly appears by the expreſs Words of the Petition 
of Right (c But I was never in any hoſtile manner 
againſt thoſe that are the preſent Governours of 
the Nation, but have been under their Command 
in ſeveral Battels in the Nation, and have hazard- 
ed my Life for them, and never yet in the leaſt 
changed my original or firſt Principles; nor never 
was engaged in the leaſt in any Hoſtility againſt 
them, but have always, ſince I five Years ago gave 
over my Command, lived in Peace and Quietneſs 
in mine own Houſe and Abode : and was the 
ſame Day at the Houſe of Commons Door that 
their Votes paſſed againſt me, declaring me in ge- 
neral (which in Law fignifies nothing) to be a 
Traytor ; and ſpake with a Gentleman that is now 
a Judge amongſt your ſelves (viz. Mr. Rigby) at 
the Houſe-door, who, in ſome Great Ones Names, 
proffered me large Matters, if I would do as I 


ſhould be directed by them. After this, I went 
home to mine own Houſe in Southwark, where I 
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48. and part 3. f. 52. in Tho. Earl of Lancafter's Caſe, 


which is ngxlar well warth the, reading. See alſo part 1. Inſtit. 


ſtayed 


—— — — 


Hlaſterig, and Mr. 


ſtayed in Peace and ——— well enough know 
ing the Votes that that Day paſſed againſt me, with- 
out either particular Accuſation or Accuſer, or any 
ſuch thing; where I ſtayed, whenas I might eaſi- 
ly have eſcaped the Hands of mine Enemies, and 


been gone: but having the ſweet Peace of a good 


Conſcience within me, which did aſſure me that 
I had done nothing that was againſt the Welfare 
of the Nation of England, in general, nor againſt 
the Welfare of any one particular Man in Exg- 
land, but really wiſh'd it well, and all its Well- 


_ wiſhers: 


I ſay that, notwithſtanding my certain Know- 
ledge of all that at the Houſe had paſſed againſt 
me; and although I alſo knew that the further 


Deſign againſt me, which was, That the Council 


of State (as they are called) would take me away 
thereupon with armed Force the next Morning ; 


vet notwithſtanding all this, I ſtirred not out of 


my Houſe, but remained there till about Five a- 
clock the next Morming ; at which time 200 or 
300 armed Horſe and Foot (without ſo much as 
one Civil or Magiſterial Officer with them) came 
by force of Arms, and haled me out of Bed from 
my Wife and Children, not according to the Law 
England, as is expreſly provided in two ſeveral 
Statutes, viz. the 11t of Edu. 6. chap. 12. and the 
5th and 6th of Edw. 6. chap. 11. By which Rules 
of the Law, and no other, they ought to have 
- proceeded - againſt me from firſt to laſt ; and I am 


| ſure they both expreſly provide, That if any Man 


be accuſed of Treaſon, that he ſhall be accuſed 
firſt to one of the King's Counſel, or to one of the 
King's Juſtices of Aſſize, or elſe to one of the 


- King's Juſtices of the Peace being of the Quorum, or 


to two Juſticesof the Peace within the Shire where 
the ſame Offence or Offences ſhall happen to be 
done or committed (d). | 


But contrary to theſe and other wholeſom 
and good Laws (although there hath been an eight 


Years War in England, pretendedly, for the Pre- 


ſervation of the Laws and Liberties of England, 


yet, I ſay, contrary to the expreſs Tenor of theſe 


Laws, as alſo of the Petition of Right, yea, and 
alſo of the expreſs Letter of that excellent Law 


that the Sar-Chamber this Parliament) 
was I by force of Arms (that never fortified m 


Houle againſt the preſent Power, nor never dil- 
puted any of their Summons, though ſent by the 
meaneſt Man that ever appertained to them; and 
who, if they had ſent their Warrant for me by a 
Child, I would have gone to them) I was fetch'd 
out of my Bed in Terror and Aﬀrightment, and to 
the Subverſion of the Laws and Liberties of Eg 
land, and led through London Streets with Hundreds 
of armed Men (like an Algier Captive) to their 


Main-Guard at Paule, where a mighty Guard ſtaid 


for the further conducting me by force of Arms to 
MN bite hall. Now, Sir, if I had committed Trea- - 


ſon, I ought not to have been apprehended and 
roceeded againſt by armed mercen 


ther ; according to thoſe excellent Privileges that 


the Parliament themſelves in the Year 1641. in their 
. own Book of Declarations, p. 36, 37, 76, 77. did 
claim for thoſe fix Members, viz. the Lord Kim- 


bolton; Mr. Pym, Mr. Hollis, Mr. Stroud, Sir Arthur 
den I ſay and aver, I 
ought to have had the Proceſs of the Law of 


England, due Proceſs of Law according to the 
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Soldiers, - 
t by Civil and Magiſterial Officers, and no o- 
Men an 
- the Feminine Sex too, with abundance of cordial 
. honeſt Men in ſeveral Countries, joined in ſeveral 
rational and fair Petitions, and delivered them to 
the Houſe in the behalf of my ſelf, and my three 
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forementioned Statutes and Precedents: for 1 

ver forcibly reſiſted or contended with, the B 
liament; and therefore ought to have * 
Warrant ſerved upon me by a Conſtable. 
like Civil Officer; and upon no Pretence "wy 
ſoever, ought I to. have been forced our of ws 
Bed and Houſe by mercenary armed Officer 5 
Soldiers. But, Sir, coming to Mhite- hal I 0 
there alſo kept by armed Men, contrary he 
Law and Juſtice ; and by armed Men again], 4 
I was by torce carried before a Company of Ge > 
men ſitting at Perth - Aae, that lol d upon 4 © 
ſelves as authorized by the Parliament to yg 
Committee or Council of State, (who by the * 

I am ſure in any kind had nothing at all to a 
with me in Caſes of pretended Treaſons) yh, 


I was brought before Mr. John Bradſhaw, ſome. 


times a Counſellor for my {elf before the Hou: 
of Lords, againſt my unjuſt $ar-Chamber Judges; 
who there in my behalf, Feb. 1645. did urge by 
gainſt the Lords of the Sar-Chamter, as the higheſt 
Crime againſt the Liberties of the People that 
could be, as being illegal, arbitrary and tyrang;. 
cal, that the Lords in Star-Chamber ſhould cen. 


ſure me to be whip'd, pillory'd, &c. for no other 


Cauſe but for refuſing to anſwer their Interrogz- 
tories againſt my ſelf. And when I was brought 


before the ſaid Council of State, I ſaw no Accu- 


ſer, no Proſecutor, no Accuſation, no Charge nor 


Indictment; but all the Crime that there was laid 


unto my Charge, was Mr. Bradſhaw's very ſeriouſly 
examining me to Queſtions againſt my ſelf. al- 
though I am confident he could not forget, that 
himſelf and Mr. John Cook were my Counf ellors in 
February 1645. at the Bar of the Houſe of Lords, 


' Where he did moſt vehemently aggravate, and with 
Deteſtations condemn the Lords of the Ha- 


Chambers unjuſt and wicked dealing with Eyj 
Freemen, in cenſuring them for their refuſing to 
anſwer to Queſtions concerning themſelves; and 
yet notwithſtanding walked with his dealing with 
me in the very Steps that formerly he had bitterly 
condemned in the Star-Chamber Lords; yea, and 
there for refuſing to anſwer his Queſtions, (for any 
thing he declared to me to the contrary) commit- 
ted me to Priſon for Treaſon in general. And you 
know very well, better than I do, that by your 
own Law, Generals in Law ſignify nothing, 

judge Fermin. Mr. Lilburne, you very much a- 
buſe and wrong your ſelf, for you very well know 
Mr. Bradſhaw is now denominated by another 


Name, namely, Lord Prefident to the Council of State 


of England; and it would well become you in your 
Condition ſo to have ſtiled him. + 

Lieut. Col. Lilburne. And although no Crime in 
Law (which ought to be particularly expreſo d) 
was laid unto my charge; yet when I was firlt 


' impriſoned, there were thouſands of my Friends 


(Well-wiſhers to the Freedoms of England, and to 
the common Cauſe in which they had been 


engaged in for-theſe eight Years together) both 
0 


and 22 both Maſters of Families, young 
Apprentices, -and abundance of others 0 


Fellow-Priſoners ; in which they moſt earneſtly 
intreated them, that they would not prejudge ds 
before we were heard; and knew our Accu 
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1649. 
ind Accuſations, but rather that they would re- 
leaſe us, and take off their prejudging Votes a- 
vainſt us, Which they had cauſed to be proclaimed 
in all the publick Places of the Nation againſt us, 
ing let us have a fair and - Tryal, according 
o the Laws of England, an 


om firſt to laſt 3 and they would put in any Se- 
curity that they would require of them, that we 
ould be forthcoming at all times to anſwer what- 
{ever in Law could be laid to our charge. Un- 
o all which Petitions, which were very many, 
they could get no manner of ſatisfying Anſwer, but 
dights, Abuſes and Scorns. 116 

But beſides this, Gentlemen, that you may ſee that 
[2m rational, and that you may ſee that I have an 
innocent and quiet Conſcience within me, that does 
not accuſe me, nor terrify me; therefore I muſt 
- acquaint you, that I again and again proftered my 

chiefeſt Adverſaries, and ſent often to them, being 
exrneſtly deſirous to chuſe two Members of the 
Houſe of Commons, and let them chuſe two more, 
whom they pleaſe; and I would with all my Heart 
freely refer all manner of difference betwixt them 
and me, to the final Determination and Jugdment 
of four of their Fellow-Members : but all this 
would do no good, and yet they would not in 
the leaſt let me underſtand what was the Thing 
they deſired of me; but, by their Power and Will, 
| had my Pockets and Chamber ſearch'd to find 
our Advantages againſt me; and alſo lock'd up 
cloſe Priſoner, with Centinels Night and Day ſet 
at my Door, and denied the Acceſs and Sight of 
my Wife and Children for ſome certain time; and 
for about twenty Weeks together in the heat of 
dummer, kept cloſe Priſoner, and denied the Li- 
berty of the Priſon, and my Eſtate with a ſtrong 
Hand taken away from me, without any Pretence 
(or due Proceſs) of Law, to the Value of almoſt 
three thouſand Pounds, that was legally and juſtly 
inveſted in me, and in my Poſſeſſion. But being I 
will avoid (at this time eſpecially) Provocations 
as much as I can, I will name no Perſon by whoſe 
Power and Will it hath been done, although he be 
notoriouſly known ; but the Gentleman that took 
it away by his pleaſure, without all Rules of Law 
or Juſtice, told my Father to this purpoſe, That 
Iwas a Traytor, and under the Parliament's Diſ- 
pleafure; and therefore he would ſecure it from 
me, although I were not in the leaſt convicted of 
any Crime, neither in Law then, or for many 
Months after had I the leaſt Pretence of Crime 
lad unto my charge. And although my own E- 
ſtate by force, againſt Law, was taken from me, 
yet was I alſo denied in my cloſe Impriſonment 
that legal Allowance that ſhould have kept me a- 
live; for in all this miſerable Condition I never 
jet received a Penny of my legal Allowance, but 
was poſitively denied that Teſtimony and legal 


Night that the late King conſtantly allowed to 


al the Members of the Parliament that were com- 
mitted in the Third of his Reign, and ſeveral other 
mes; unto whom for their Diet he allowed three, 
our and five Pounds a Week, according to their 
Quality, although they had great and large Eſtates 
peaceably in their Poſſeſſion. And one of them 
that is now beyond the Seas, a Colonel, I have 
"got his Name, (but it was Colonel Long) con- 
teſled in the Lieutenant of the Tower's own Cham- 
der, the laſt Year, that the King was ſo bounti- 

[to him and the reſt of his Fellow-Priſoners, 
that he let them enjoy the Allowance of about four 
by = ade a week for Diet; and that while 

ol. I. 
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according to the un- 
Jeniable Privileges of the due Proceſs of the Law 


tue of it, I do not betray my Liberties. 


he was Priſcner in the Tower, he ſpent the King 
about 1500 J. for his own particular ſelf in Provi- 
ſion. But notwithſtanding I was denied all this, 
and to fill up the height of the inſufferable Provo- 
cations put upon me, abundance of my own and 
antient Acquaintance were ſet upon me to calum- 
niate, beſpatter and reproach me; yea, and to en- 
deavour to become Inſtruments to take away my 
Life, ſome of them confeſſing they were under- 
hand ſet on by ſome Parliament-Men : All whoſe 
baſe and wicked Petitions, Papers and Books pre- 
ferred and publiſhed againſt me, were hugged and 
imbraced ; altho, for my own part, I do not know 
of any Man in this World that can juſily tax me 
with any Action, or maintaining any Principles 
or Tenents, but what doth become a Man thar 
doth believe all that is contained in the Law and 
the Goſpel, and does believe the Reſurrection of 
the Dead, and Life eternal ; nay, that does be- 
lieve that I my ſelf ſhall ariſe and go to the Lord 
of Glory. Yet notwithſtanding all theſe unparal- 
lel'd Provocations put upon me, eſpecially by di- 
vers of my old Acquaintance, whom I had upon 
all Occaſions faithfully ſerved, but never wronged, 
injured nor provoked, being inſtigated (as they 
themſelves confeſs in ſome of their own Congre- 
gat ions) by Parliament-Men ſo to do. 

Truly, Sirs, I appeal to your own Judgments, 
and to your Conſciences, and to all the People 
that hear me this Day, whether all theſe Provo- 
cations laid upon a poor Man, which is but Duſt 
and Aſhes, as well as other Men, be not too in- 
ſupportable a Burden, and too much for the Cau- 
ſers of them to take adyantage of the Fruits pro- 
duced by them, to deſtroy me, and take away my 


Life. 


And therefore, Sir, in the firſt place, I ſhall 
humbly crave that Favour and Right, ſeeing I 
brought before you by a piece of. Parchment that 


truly I could not read, neither could he do it that 


ſhewed it me, (I mean the Lieutenant of the Tow- 
er;) for admit that if I did well underſtand Latin, as 
indeed I do not, only ſome ordinary Words, yet 
was it in ſuch an unuſual ſtrange Hand, that could 
not read it. And therefore being I am brought be- 
fore you implicitly, and not as I conceive an Exgliſb- 
man ought to be, who ought to ſee and read the Au- 
thority, by virtue of which he is convened before 
any Power. It's true, I know ſome of you, Gentle- 
men, that I ſee ſit before me, yet not many of you; 
and truly I have nothing but a piece of unlegi- 
ble Parchment, which cannot ſatisfy my Under- 
ſtanding of the Legalneſs of my Convention before 
you: but being I am not able to diſpute that Power 
that compulſively brought me, but here I am ; and 
therefore in order to the declaring of my ſelf ro 
be a true Exgliſo man, I moſt humbly crave (and 
that I think is conſonant to Reaſon, and I hope 
to Law too) that I may ſee, and hear read the 
Commiſfion, by virtue of which you fit here this 
Day, and convene my Perſon before you, that fo 
J may compare it to the Law; and conſider whe- 
ther or no, that by my pleading before jou by = 
n 
therefore I humbly crave that you would let me 
hear your Commiſſion read; for this Court is no 
ordinary and common Aſſizes, Seſſions, or Goal- 
Delivery, the only proper Courts for trying me 
for all criminal Faults ; yea, and thoſe alſo ought 
to ſit where the Crimes are committed: and I was 
impriſoned for a pretended Crime, pretended to be 
committed in the County of Surrey, where by the 
Common Law of = 77 and. expreſs Statutes, 
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I 2 to be tried therefore, and no where 
elſe. | | 

And therefore being brought in an extraordinary 
manner to ſuch an extraordinary Place as this, 
which is no ordinary Aſſizes or Seſſions, no, nor 
yet in mine own County ; therefore I again humbly 
deſire that you will be pleaſed to let me ſee and hear 
your extraordinary Commiſſion, that ſo I may con- 
{ider whether the Extent or Latitude of the Com- 
miſſion be conſonant, or no, to the Petition of 
Right, and other the good old Laws of England. 
For thoſe that now ſit at Weſtminſter, exerciſing the 
ſupreme Power, by two ſpecial Declarations, the 
one dated the th of February laſt, and the other the 
ſeventeenth of March laſt, have poſitively declared, 
and called God to witnefs, That they will maintain, 


preſerve, and defend that excellenteſt of Laws, the 


Petition of Right, as in the ſeventh Page of the 
. laſt Declaration they call it; and that the People 
of England ſhall enjoy all the Benefit therein con- 
tained, whether to Life, Liberty, or Eſtate, with 
all Things incident thereunto. And therefore I hum- 
bly beg and crave that Favour from you, that ſeeing 
to me you appear to be ſent in an extraordinary 
manner, not according to the ordinary Cuſtoms 
of the Laws of England, that you will be pleafed 
to let me hear your Commiſſion read, that ſo I may 
conſider the Conſonancy thereof to the Petition of 
Right, and other the good old Laws of England ; 
| — after the reading of it, I hope I ſhall return you 
ſuch an Anſwer as doth become a rational and in- 
genious Man: Who though he hath Right to all 
the Privileges of the Laws of England, and hath 
read all the declared and plain Laws of England, 
that are to me the Fundamentals of all, yet the 
practick Part of the Law, which are in other 
Tongues beſides the Engliſh, I cannot read, know, 
nor underſtand. And in the Petition of Right, and 
other the good old fundamental Laws of England, I 
can find no Foundation or Bottom for ſuch an ex- 
traordinary Court, as this before my Eyes ſeems to 
be: And therefore I again make it my moſt humble 
Suit to hear your Commiſſion read. 

Judge Keble. Mr. Lilburne, you are fully heard. 

Mr. Prideaux Attorney-General. My Lord, the 
Priſoner at the Bar, nor none elſe, have Cauſe to 
complain that he hath wanted your Patience in be- 
ing fally heard. My Lord, that which at the be- 
ginning of his Arraignment you expected from him, 
which was to hold up his Hand, he denied; and 
upon his Denial deſired Liberty of Speech to ſpeak, 
and he hath enjoyed it. But, my Lord, how perti- 
nent his Diſcourſe is to what was propoſed to him, 


the Court, and all that hear him, will judge. Mx 


Lord, I am not here to juſtify the Actings of thoſe 
that here he hath complained againſt ; but they are 
a Court, they are a Council, and my Thoughts are 
(and ſo ought his to be) honourable of them; and 
what they have done (my Lord) towards him, in 
ordering this Court to try him, is but Juſtice. My 
Lord, there is no ſpecial Commiſſion of Oyer and 
Terminer, but a general Commiſion ; and upon that 

eneral Commiſſion here is a ſpecial Preſentment 
of Mr. Lillurne here at the Bar: The general Com- 
miſſion is according to the Law of the Land; and 
upon that ſpecial Prefentment it is expected he may 
be proceeded againſt according to Law. And for 
your Commiſſion, my Lord, that hath been read 
and publiſhed to the Court before Mr. Lillurne came 
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to the Court, and the Court is ſatis 1 
that it is in the ordinary way; and I 58 wers it, 
ment you will give, will declare it to be — 5 
to the Law, in the ordinary way. And as f " 
Commiſſion it ſelf, in the Form of it, it * 3 
Tittle varied from the ordinary accuſtomed Fon g 
But, my Lord, the Petition of Right, Mana 3 
the Statutes, and all Declarations that j1gye "aa 
ſpoken of, they are all confirmed in this "oven 
do confirm it; for in that ordinary Tract, that h — 
been practiſed in this Nation for five hundred Ye my 
1s Mr. Lilburne now to be tried, and that by the 26h 
good Laws of England, Mr. Lillurne's Birth-right i d 
every Man's elſe, he has his Tryal; the beginnin 
of which hath been Mr. Lillurue's Preſentment wh 7 7 
is already found by the Grand Inqueſt, who a 
Men of Integrity, Men of Ability, Mer of — 
ledge. My Lord, he is now come to his Try; 
not in an extraordinary way, but by a Jury of ba; 
and legal Men of the Neighbourhood; by Nen 
that do know, my Lord, and underſtand what ig 
Fact, what is (a) Law, and to do Juſtice indi- 
ferently between both. 

And, my Lord, I do know, and publiſh to al 
that now hear me, that the Commiſſion for Tryal 
of Mr. Lilburne this Day, for thoſe Differences that 
are between the State and Mr. Lilburne, is free in 
Law from all thoſe Exceptions that he is pleaſed to 
put upon it, and is unqueſtionably legal, and uſed 
for theſe many hundred Years together. And a5 for 
Mr. Lilbarne's declaring the Fact, for which he was 
originally impriſoned, for to be committed in S- 
rey, and therefore there in Law he ought to be tried 
and not here in London, being another County; 15 
for Mr. Lillurne's Crimes committed in Surrey, his 
own Conſcience beſt knows what they are: But 
Mr. Lilburne, at moſt, can but yet gueſs at what we 
intend to try him here tor, or lay unto his Charge. 

But, my Lord, if Mr. Lilburne will pleaſe to put 
himfelf upon his Tryal, according to Law, my 
Lord, I hope the Court, and all that hears and ſees 
their Proceedings, will receive full Satisfaction in 
the Legality and Fairneſs of their Proceedings 
___ him, and himſelf the Benefit of Juſtice and 

aw. | 

Lieut. Col. Lilburne. Sir, by your favour, in two 
Words, I hall not be tedious, I now perceive 
who is my Accuſer and Proſecutor, the Gentleman 
that is a very unequal one; for he is one of the 
Creators (being a Member of the Houſe) of you 
that fit here this Day to be my Judges; and there- 
fore an over-awing and unfit Accuſer or Proje- 
cutor. : | 

Ld Keble. Mr. Lilburne, I pray you hear me 2 
Word; for now you ſpeak not rationally nor dif- 
creetly : You have had a fair Refpe& and Hearing. 
What you ſpeak of Liberties and Laws, we come 
here to maintain them for all, and for you too: 
And we alfo come for to vindicate our Actions. 
And as for that you ſpeak of in reference to the 
Commiſſion, I muſt let you know the Commiſſion is 
warrantable by the Laws of England for this five 
hundred Years, nay, and before five hundred Years 
in ſubſtance. The ſecond Thing that you ſpeak to, 
is, That you were apprehended in fuch an hoſiile 
Manner, underſtanding by Law you ſhould have 
been taken in an ordinary way, by an ordinary Ot 
ficer. But, Mr. Lilburne, in all Apprehenſions of 
Traytors, Felons, and Murderers, is not the Power 


—— — 
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Law as well as of Fact. 
+ 


(a) Mark that well; for Fudge Jermin cala it o Damnable Doftrine, when Mr, Lilburne declared the Jun were Jr 


of 
of | 
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f the County to be raiſed, and the Sheriff is to 
/ and take what Power he pleaſeth. 
cel jeut. Col. Lillurne. By your favour, Sir, not un- 
leſs 1 reliſt; which I did not. And belides, there 
vas 00 Sheritt, nor no other Civil Officer, at my 
appreben{ton. 
Id Keble. Mr. Lilburne, ſpare your ſelf : It is as 
they are informed of the Danger of the Man ; 
may do it before ever they ſec him. The 


n Thing you are upon, is, The Wrong and In- 


juſtice t re. 
Fa-Chamber againſt you. You {ce the Proceed- 


ing there have been queſtioned, and. you juſtified : 
[f there be any __ elſe that hath been by others 
in the North, or elſewhere acted, there is no Man 
here that will juſtify them in their Evil. But for 
private Man, as you are, to tell us of them here, 
and to come and tell us to our Faces that we are 
created and conltituted by the Attorney-General, 
ve will not ſuffer it, nor further hear of it. And 
therefore, Mr. Lilburne, although you have ſpoken 


fir force, (and happily more than your Friends ex- 


rected from you) I muſt tell you that Words are 
but Words; and it were well that you would do as 
well and as rationally as becomes a rational Man, 
25 you have declared you will. 

Lieut. Col. Lilburne. With your favour, but one 


Word more. 
judge Jermin. Mr. Lilburne, pray ſpare a Word, 


and hear the Court : This Court fits here by law- 


fl Authority, and that is from the Parliament, that 
are the ſupreme Authority of England; ſo that our 
power is not derived from thoſe that have no right- 
fil Authority to conſtitute us, but our Power is 
from the publick Authority of England, which is 
now, by an admirable Act of God's Providence, 
lately, but truly revived and ſettled by God upon 
them. By that Authority this Court doth now ſit; 
and you are brought here before them that are moſt 
of us Judges of the Law, and we are ſworn to do 


his Cauſe requires, according to Law, Judgment, 
Equity, and Reaſon. And it was ſaid truly, that 
which my Brother Heath (who now is dead) did 
ſay, It's the Duty of the Judges to be of Counſel 
with the Priſoner at the Bar before him, and to do 
that which they are ſworn to do: And that you 
ſhall have. And accordingly you have received 
more Favour than ever I heard of a Priſoner that 
wasaccuſed of Treaſon in my Life ever had. And 
as for the Commiſſion, I mult tell you it is uſual 
to have Commiſſions of Oyer and Termizer, and that 
eren in Term-time, for high Offences, and ſuch as 
tend to the Deſtruction of the Nation, as Overbury's 
aid, and thoſe that tend to capital Treaſon, where- 
of you are now accuſed, by a Grand-Jury of Lon- 
dn, that are Freemen of London, Citizens, able 
Men, Men of Religion, Men of Eſtate, Men of 
Conſcience, Men 1 Quality: Theſe are your Ac- 
cuſers; who have found you, upon their Oaths, 
putt of Treaſon, and cry out to us the Judges 
or Juſtice againſt you: And it is they, not we, 
that proceed againſt you. And as for our Com- 
miſion, it is according to the good old Laws of the 
and, founded upon the Statute made in Edward 
the Firſt's Time, called Meſtminſter the Second. 
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hat you received by the Proccedings in the 


you and every Man Juſtice and Right, according as 


587 
That Statute authorizeth Commiilions: Accord- 
ing to that Commiſſion we lit by here this Day. 
And Edæuard the Firſt was a wiſe and a good Prince, 
and conſented to the People, to let them have ſach 
Commiſſions as ours we fit by is, which the People 
had fought ſtoutly for in the Barons Wars in his Fa- 
ther's 'I'ime, and alſo in his; for he himſelf was ta- 
ken Priſoner at Lewes, in the County of S. And 
being a wile Prince, he knew that the Love of the 
People was not more to be got than by wholeſom 
and ſafe Law's, that every Man's Life, and every 
Man's Eſtate, and every Man's Liberty, might be 
preſerved by, and not be ſubject to any arbitrary 
Will or Power; but that the ſober, and diſcreet, and 
wife Laws of the Kingdom, which our Anceſtors. 
won by their Swords, might be their Protectors. 
A ſpecial one of which was this Statare of 1//t- 
minſter the Second, made in Edward the Firit's 
Time : By virtue of which Statute is this Com- 
miſſion directed to the Juſtices of the one Bench 
and the other ; and they be all here this Day, bur 
only thoſe that of neceſſity muſt attend at :/- 
minſter, only to preſerve the Term. Now you are 
come to anſwer to that Charge, which hath been 
the greateſt Oppolition to the Settlement of Go- 
vernment that can be; I mean the Settlement of 
the ſupreme Authority of the Nation in the Com- 
mons now aſſembled in Parliament, not newly 
erected, but revived into the right Place and 
Hands; for it is the Law of England revived, that 
the ſupreme Authority is in the (a) Commons aſ- 
ſembled in the Parliament of England: For ſo it 
was in the Saxons Time, and in the Romans Time, 
and in all Times (6) it hath been as it is now; 
which will ſufficiently _ our preſent Proceed- 
ings againſt you. And therefore, I ſay, for the Com- 
miſſion it ſelf, it is in general for the Tryal of all 
Treaſons whatſoever. But the Grand Inqueſt have 
found out no other Traytor, that they may accuſe, 
but Maſter John Lilburne, who is now here at the 
Bar. But it is not a bare Accuſation, but it is the 
ſolemn Verdict of almoſt a double Jury, that hath 
appeared upon the Roll ; and upon their Oaths do 
conceive thoſe Crimes of Treaſon that are laid 
againſt you, to be of ſo dangerous Conſequence - 
againſt the State and Commonwealth, that they do 
call for Juſtice againſt you as a Traytor already 
found guilty. And therefore I do require you, as 
you are an Eugliſoman, and a rational Man, that 
you do conform your ſelf, and tell us plainly what 
you will do, as in reference to the putting your 
ſelf upon your Tryal by the Law, and hear with 
Patience thoſe Offences of Treaſon that are laid to 
your Charge. 

Lieut. Col. Lilburne. May it pleaſe you, Sir, by 
your favour, I ſhall not now trouble you with many 
Words. | 

Ld Keble. You go improperly to work. 

Lieut. Col. Lilburne. That Gentleman, I do not 
know his Name, (pointing to Judge Jermin:) You 
were pleaſed to ſay, That I have had more Favour 
than ever you have heard of any before ever had, 
in the like Caſe. But, Sir, by your favour, I ſhall 
tell you of ſome thar in the like Caſe have had as 
much, if not more; and that was T hrogmorton, in 
Queen Mary's Time, who was impeached of higher 


| ET 


(a) But by his Favour, never before practiſed nor uſed with 
4% both King and Lords; a Precedent of which he is deſired to 


ſew and produce out of any of his Law-Booke, 


(5) Bur there was before the Conqueſt neither Inns of Court, 


Lawyers, nor Term-Judzes in England, but only twelve good and 


al Men, choſen in each Hundred, finally to decide all Controver- 


Vol. I 4 
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fies : Which laſted till William the Conqueror ſubdued that excel- 
lent Conſtitution, and inſtead thereof introduced by his Will and 
Sword (contrary to kis ſolemn Oath, three ſeveral times taken) the 
intolerable Bondage of Weſtminſter-Hall, or Term-Fudges, and their 

Outlandiſh or Norman Lau- Practice in Yhe French Tongue; as all 
the Engliſh Chronicles univerſally and truly declare. 


Ffff 2 Trea- 
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Treaſon than now I am; and that in the Days of 
the commonly accounted bloodieſt and cruelleſt 
Prince that this many hundred of Years hath reign- 
ed in England: And yet, Sir, I am ſure in this very 
Place, and that by ſpecial Commiſſion of Oyer and 
Terminer; who was accuſed for being one of the 
chiefeſt Confederates with Mat, in his Kentiſh Re- 
bellion ; which Vat marched with an Army againſt 
the Queen to London: For which actual War or 
Rebellion, 7 hrogmorton was in this Place arraigned 
as a Traytor, and enjoyed as much, if not more Fa- 
your than TI have now enjoyed, altho his then Judges 
and Proſecutor were bent to take away (a) his Lite, 
right or wrong. And therefore, Sir, by your fa- 
vour, it is no extraordinary Favour that you have 
afforded me; it is but only my Right by Law, 
Juſtice, and common Equity. But, Sir, I ſhall be 
ſhort, and put my Buſineſs to a plain Iſſue, which is 
this: 
I have here at the Bar given in many ſtrong Ar- 
guments againſt the Validity and Legality of a ſpe- 


cial Commiſſion of Ozer and Terminer, and ſuppoſing 


that to be ſuch an one by virtue of which you fit, 
and intend to try me for my Life; and therefore 1 
have humbly defired (as in Reaſon, and I think in 
Law, I may juſtly do) to hear your Commiſſion 
read; but you have poſitively denied me that. And 
therefore I defire all my Friends, and all the People 
that hear me this Day, to bear witneſs, and take 
notice, that you, contrary to Reaſon and common 
Equity, denied me to let me hear read your Com- 
miſſion, by virtue of which you go about to take 
away my Life; which, I cannot chuſe but deſire 
them to take notice, I declare to be very hard 
- Meaſure. 

But, Sir, to ſave my ſelf from your forelay'd 
Snares and deſired Advantage againſt me, I will 
come a little cloſer to the Buſineſs. You demand 
I ſhould hold up my Hand at the Bar; and I know 
not what it means, neither what in Law it ſignifies. 
It's true, J have read the moſt part of the Laws 


that ar: in Exgliſb, which I take to be the Founda- 


tion of all our legal Engliſh Privileges; and in them 


1 cannot find any thing that doth clearly declare un- 


to me the full Signification or Meaning of a Man's 
holding up his Hand at the Bar. Therefore if you 
pleaſe but to explain what the Meaning and Signi- 
fication of holding up the Hand at the Bar is, I 
ſhall criouſly conſider of it, and, I hope, return 
you a rational and diſcreet Anſwer : For truly in 
thoſe Laws which are in the Exgliſb Tongue that I 
have read, although I find mention made of hold- 
ing up the Hand, yet I cannot find much of the full 


Signihcation of it, only I find it to be of a large Ex- 


tent. And as for thoſe Laws, or rather the practick 
Part of the Law, that are in French and Latin, 1 
cannot read them, and therefore much leſs under- 
ſtand them. In which regard, for me to hold up 
my Hand at the Bar before I underſtand the true 
Signification of it in Law, (which tells me it is in 
it ſelf a tickliſh Thing) were for nic to throw away 
my own Life upon a Punctilio or Nicety that I am 
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ignorant of; and therefore, truly, I think 
be a very Fool, in my own Ignorance to 
Danger. And therefore, Sir, I humb!y defire . 

clear Explanation of the Meaning of it in "Ho 
and after that I ſhall give you a fair ang rc“ 
Anſwer. 

Ld Keble, Mr. Lilburae, you ſhall ſee we will d 
very rationally with you, (and not inſnare .. Fa 
the leaſt manner) if that be all. Ihe hold 
of your Hand, we will tell you what it means ..* 
ſignifies in Law: The calling to the Part, er 
up his Hand at the Bar, is no more but ſor ch. 
cial notice that the Party is the Man inquireg 
or called on; and therefore if you be Miu. » 

Lilburne, and be the Man that we charg: 7s 
ſay that you are the Man, and that you 8 t 45 
and it ſhall ſuffice. = 

Lieut. Col. Lilburme. I am Ju L;1,;; : 
Mr. Richard Lilburne of - - - - 7 e Lon to 

Ld Keble. Mr. Lilburne, what you have to "IM 
will hear preſently; only take notice that we u 85 : TY 
your acknowledging of your Name to be fulficicar 
if you will ſay that you are the Man: You are 3 
led by your Name, you have come and u 
to your Name, in order to your anſwerine h 
Charge to be read againſt you; do but this, , F 
it ſhall ſuffice, without holding up your Za 1 
Therefore let us have no more Diſcourſc My 

that. | | | 7 
Judge Jermin. Mr. Lilburne, pray ſpare me 2 
Word; tor you have been heard with Patience 
You have deſired to have the Right of the Law 
of England; and yet you do queſtion a finds. 
mental Thing, that hath been always uſed in cif of 
criminal Offences. By the Law of England, that you 
deſire to have the Meaning of it, is but juſt ; br 
you muſt know that the Law of Enz/4:4 i the 
Law of God; and if there be any thing in the 
Law of England but what was by admirable Con- 
ſtitution and Reaſon, we would not meddle with 
it. But I pray know this, that the Law of Exel 
is no written Law: It is the Law that hath been 
maintained by our Anceſtors, by the tried Rules of 
Reaſon, and the prime Laws of Nature; for it 
does not depend upon Statutes, or written and de- 
clared (b) Words or Lines. And this is our Laws, 
that have been maintained by our Anceſtors, and is 
ſubordinate to the Law and Will of God: There- 
fore I ſay again, the Law of Englazd is pure primi- 
tive Reaſon, uncorrupted and unpolluted by human 
Humours, or human Corruptions, Wits, or Wills: 
That's the Law of England. There be two Rea- 
ſons why holding up the Hand hath been uſed al- 
ways: Firſt, for notice that thoſe that are called 
for capital and criminal Offences, that they hold 
up their Hands, is to declare that they are the Men, 
My Lord hath given you this one Reaſon already; 
which I ſay is, that he be notified by holding up the 
Hand to all the Beholders, and thoſe that be pre- 
ſent, and hear him that he is the Man. But be- 
ſides this, there is more in it; that's thus: A pure 
innocent Hand does ſet forth a clear unſvotted 
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(a) Whoſe remarkable and excellent Defence you may at large 


read in Hollingſhead's Chronicle, in the Life of Queen Mary, which 


Diſcourſe is excellently well worth the ſpeedy Reprinting, eſpecial- 
ly ſeeing Men are made Traytors for Words; which Cruelty Queen 
Mary abhorred, a: may clearly be read in that excellent Statute 
of hers, made in the firſt Year of her Reign, Chap. 1. 

(b) But ſaith Mr. Hyde, in his forementioned Argument, 
againſt the Northern ſpecial Commiſſion of Oyer and Terminer, 
Pag. 411. Miſera ſervityg eſt, ubi jus eſt vagum aut incognitum 
that is to ſay, It is a miſerable Servitude, where the Law is uncer- 
tain or unincun. And the very ſame ſaith that great Oracle of 


the Law, Sir Edward Coke, in the Proem to the third Part of H 
Inſtitutes, and in the fourth Parr, fol. 33 2. and in ſever! Ede. 
beſides, But the People may eaſily ſee hereby, that the/? tre ſent 
Judges drive to haue no other Law in being in England, 5 
what is in their own and their Maſters Breaſ!s ; (that jo by e 
tence of Law they may give away all the Liberties and Prot le. 
ties of the People of the Nation, as their Brother Judges did (itt 
ly to the King, in the caſe of Ship- Money :) And then ue, and 
woe to the People, to be brought back again to that Faith, That 
Ignorance is the Mother of Devotion or Obedience. 
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et; that ſo the Heart and Hand together might 
betolen Innocench. And therefore hold up your 
Hand, that thereby you may declare you have a 
e innocent Heart: If you ref. ſe to do this, you 
„ ilkally deprive your ſeit cf the Benefit of one 
maln Proceedings and Cuſtoms of the Laws 
land. Now for this, do what you think 


do M il 
of the 


of Eg 


1 tone Col. Lilb rue. Well, then, Sir, (applying 
tale to Mr. Kehle, 25 the Preſident of the 
(ort) 1 take your Explanation of it, and lay 
dend of that. | 

n You muſt anſwer poſitively, Sir, for 
on have had Advice enough, yea, good Advice if 
eu embrace it, it is good Advice to you; but the 
ort doth not expect an Anſwer from you to what 
1th been already ſaid to you, but they expect 
\.r without any more diſpute you apply yourſelf 
oſwer according to that which you are adviſed 
nto, Do It if you will, and if you will but an- 
er to it fo as hath been declared to you, it ſhall 
Mice; but ſo far you muſt go to this, as to de- 
care whether you be the Man or no before you 
away. And therefore diſpute it no more, leſt 
deu deprive yourſelf of the Benefit of the Law. 

Lieut, Col. Lilburne. Well then, Sir, according to 
our own Explanation, I ſay my Name is Fohz 
Vine, Son to Mr. Richard Lilburze of the County 
f Durham, a Freeman of the City of London, and 
Mmetimes Lieutenant-Colonel in the Parliament's 
amp: and if you will not believe that I am the 
Man, my Guardian the Lieutenant of the Tower 
re (pointing to him) will aver that I am. 

Ld Kebl?. So then you are the Man. | 

ſudge Jermin. Ask him again: hearken Mr. Lil- 
me, hearken what he ſays, and uſe that Modera- 
tion, and Temper, and Diſcretion that you have 
romiled. 

Lieut, Col. Lilburne. One word more, and I ſhall 
have done; and that is by the Law of England — 
But being interrupted, he cry'd out, With your 
farour, Sir, I will come to the main thing; I hope 
you do not go about to circumvent me, therefore 
tear me I beſeech you. 

Ld Keble. . the Court, Mr. Lilburne, there 
ſhall be nothing of Circumvention or Interruption : 
but as you have profeſſed to be a rational and un- 
&r[tanding Man in Words, let your Deeds ſo de- 
clare you. | 

Let Col. Lilburne. Sir, I beſeech you do not 
prize me with Punctilios or Niceties, which are 
hard things for me to loſe my Life upon. I tell 
rou again, my Name is John Lilburne, Son to 
Mr. Richard Lilburne. 

Ld Keble. Talk not of Punctilios with us, nor 
talk not of Judges made by the Laws, you ſhall 
not want J. aw: but if you talk of Punctilios here 
in this Room, we will ſtop that Language. 

Lieut. Col. Lilburne. Truly, Sir, I am upon my 
Life, and ſhall my Tenorance of the Formalities of 
ne Law in the practick part thereof deſtroy me? 
God forbid ! Therefore give me but leave to 
ſpeak for my Life, or elſe knock me on the head, 
ad murder me where I ſtand, which is more righ- 
tecus and juſt than to do it by pretence of Juſtice. 
Sr, I know that Mr. Bradhaw himſelf, Preſident 
to the High Court of Juſtice, as it was called, 
dare Duke Hamilton (a hoſtile Enemy) leave to ſpeak 
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to the Punctilios of the Law; yea, and to my 
henowledge again and again made an Engagement 
unto him and the reſt try'd with him, that the: 
Court nor he would not, by virtue of their Igno- 
rance of the Niceties or Formalitics of the Law, 
take advantage againſt them to deſtroy chem; but 
did declare again and again, that all Advantages 
of Formalities ſhould be totally laid aſide, and not 
in the leaſt made uſe of againſt them to their pre- 
judice. And I hope you will grant me, that have 
often been in Arms for you, but never againſt 
ycu, as much Favour and Privilege as was granted 
to Duke Hamilton, never of your Party, bir a Ge- 
neral of a numerous Army a gainſt vou, 

Lad Keble. Lake it as you will, we have had pa- 
tience with you, and you muſt and ſhall have pa- 
tience with us: we will paſs over all that is by- 
paſt, but take heed by your ſurly Croſſnæſos vou 
give not advantage in the face of the Court, to 
paſs Sentence againſt you, without any farther Pro- 
ceedings, or Proof of your Actions, but what our 
own Eyes fee. "The Ceremony is for your adyan- 
tage more than you are aware of: but if you con- 
feſs yourſelf to be Mr. John Lilburae, we have done 
as to that. 

Judge Jermin. Mr. Lillurne, at the beginning 
you talked of Moderation, and that you would 
carry yourſelf with Rationality, which mcthinks 


in your Actions you fall ſhort of; for you have ſaid, 


that Mr. Attorney-General was a very unequal 
Proſecutor of you, becauſe you ſay he was the 
(a) Creator of our Commiſſion. Pray hear me, I 
heard you; and do not you think to put Affronts 
upon us undeſerv'd. And as for that Man that 
you call Mr. Bradſbato, I tell you again he is Lord 
Preſident of the Council of State of the Common- 
wealth of England ; and why you ſhould ſo much 
neglect him, doth not ſo much ſavour of Rationa- 
lity and Moderation, as you pretend yourſelf to 
be poſſeſſed with. 

Ed Keble. Come, will you read the Indictment ? 

Mr. Broughton reads. Wld up your Hud, john 
Lilburne, and hearken to your Charge. Wy 

Thou ſtandeſt indicted of High Treaſon by the Name of 
John Lilburne, Jate of London Gent. for that thou as 


a falſe Traytor, not having the Fear of Ged before thy _ 


eyes, but being ſtirred up and moved by the Iiſtjcation of 
the Devil, &c. as it followeth verbatim, in the ſe- 
cond Day's Proceedings, to which the Reader is 
referred. | 

Mr. Broughton. What ſay'ſt thou, John Lilburne, 
art thou guilty of this Treaſon whereof thou ſtand- 
eſt indicted, or not guilty ? 


Lieut. Col. Lilburne. Gentlemen, I require the 


Favour that I may be heard, and I ſhall deſire no- 
thing but that which may ſtand with Reaſon and 
Juſtice. 4 

Ld Keble. Mr. Lilburne, we ſhall deal with you 
according to Reaſon and Juſtice, and after ſuch a 
manner as you yourſelf ſhall judge rational and 
right. | | | 
7 Tn: Col. Lilburae. Gentlemen, I ſhall ſpeak 
but a few words ; I beſeech you hear me, for it 1s 
upon my Life. 


( 


Ld Keble. You ſay you will deal rationally in. 


thoſe ways; that is to be expected from you the 
firſt in Reaſon, is to anſwer, and plead ; and be- 
fore you ſo do, you cannot be heard. 


— — 


(a) Mr. Lilburne here endeavoured to ſpeak, and ſhew the 
Judge his Miflake;, for he did not ſay that Mr. Prideaux was the 
Creator of the Commiſſion, but that he was one of the Creators 


all the Judges, and thereby was Jud ge of bis Judges, and in 


that regard he was no competent Accuſer or Proſecutor : bit they 
would not ſuffer him to ſpeak, but cry'd our, Hear the Court; 
which thing alſo they frequently did afterwards, 


Licur. 
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Lieut. Col. Lilburne. Give me leave to. ſpeak, art thou guilty of the Treaſon laid unto thy 
and I ſhall not ſpeak ſix Lines: (which with much charge, or art thou not guilty ? th; 
ſtruggling being granted, Mr. Lillurne went on Lieut. Col. Lillurne. But under favour thus r 
and ſaid to this effect) Then Sir, thus, By the to come to enſnare and entrap me with e 
Laws of England I am not to anſwer to Queſtions Niceties and Formalities, that are loch'd , "0 
againſt or concerning myſelf. the French and Latin Tongue, and cannot bs > 1 

Ld Keble. You ſhall not be compel'd. | in Engliſh Books, they being not expreſſed in ad | 

Another Fudge. Mr. Lilburne, 1s this to anſwer Law of the Kingdom, publiſhed in our own 5e. 
againſt yourſelf, to ſay you are not guilty > By % Tongue: it is not fair play according 4 4 ! 
the Laws of the Land you are to plead to your Law of England, plainly in Engliſh expreſſed . 0 
Charge, and it is no accuſing of yourſelf to ſay Petition of Right, and other the good old ele | 
Guilty, or Not Guilty. | Laws of the Land. Therefore 1 again "np 


Lieut. Col. Lilburne. Sir, by your favour — ; deſire to have Counſel aſſigned to me, to ron, | 
Judge Keble. To anſwer that you are Not Guil- with, what theſe Formalities in Law lignify ; { 
ty, 1s no great matter, nor definite in Law. that I may not throw away my Life ignoranc!y 


Lieut. Col. Lilburne. By the Law of England I upon Forms. 
am to be tried by a Rule, but I do not know, by IL ud Keble. Mr. Lillurne, we cannot grant you thar 
the Rules of Law, what Benefit, in reference to Favour, it is not conſiſtent to the Law, whath- 
my Exception againſt the Illegality of my Indict- ever you ſay to the contrary. 7 I 
ment, I may deprive myſelf of, in caſe I ſhould Lieut. Col. Lilburne. I hope you will not go a- 
anſwer before I except. bout to enſnare me, and take away my Lite fg | 
Ld Keble. The Law is plain, that you are poſi- Punctilios. 
| tively to anſwer Guilty or Not Guilty, which you Another Judge. Well then, you will not plead ? 
| | vale. | | Lieut. Col. Lilburne. Yes, if J may be allowed 
| Lieut. Col. Lillurne. Sir, by the Petition of that which I conceive to be my Birthright and 
Right, I am not to anſwer to any Queſtions con- Privilege, to conſult with Counſel ; or that you 
cerning myſelf; therefore I humbly intreat you to pleaſe to make the ſame Engagement to me that 
afford me the Privileges of the Laws of England, Mr. Bradſhaw, as the Preſident of the High Court | 
and I will return a poſitive Anſwer toit; if you of Juſtice, made to Duke Hamilton ; which was 
| will but pleaſe to allow me Counſel, that I may that the Court would take no advantage at all of 
| conſult with them, for I am ignorant cf the For- his Ignorance in the Niceties and Formalities of | 
malities of Law in the practick part of it, altho I the 3 in his pleading: let me but enjoy this 
here declare I own the good old Laws of England, Engagement from you, and I will plead. 
and a legal Jury of twelve Men, yea, and a Tryal T9 Keble. You ſhall have that which is according 
| by a Jury of legal Men. And I do humbly crave, to the Law; therefore, Mr. Lilburne, I adviſe you | 
| Sir, a Copy of the Indictment, or ſo much of it for to plead, and you ſhall have fair play, and no | 
as I may ground my Plea upon it ; and reaſonable advantage taken againſt you by your Ignorance of 
| Time to conſult with my Counſel, altho it be but the Formality of the Law. 2 
© <cight or nine days. | L Lieut. Col. Lilburne. Well then, Sir, upon that 
Ld Keble. Youſpeak well, but you muſt do well, Engagement, and becauſe I ſee you are ſo poſitive 
*ris that we come for: the Rationableneſs of it is in the thing——this is my Anſwer ; That I am 
this, that you ſhould ſhortly aniwer, Sir, to that not guilty of any of the Treaſons in Manner and 
Queſtion, and in a rational legal way. When you Form, as they are there laid down in that Indig- 
have anſwered it, you ſhall have liberty to make ment, (pointing to-it.) And therefore now, Sir, 
your Defence, to maintain that you ſay ; but this haying pleaded, I crave the Liberty of Englaud, 
that we now ſpeak of, is a thing in your own that you will aſſign me Counſel. 
Breaſt, in your own Knowledge, whether you be Mr. Broughton. By whom wilt thou be tried? 
guilty of this that is laid to your charge, or no: Lieut. Col. Lilburze. By the known Laws of Eg- 
And if you be clear, you cannot wrong yourſelf, land, and a legal Jury of my Equals, conſtituted 
nor your Ccnſcience; for in ſaying Not Guilty, according to Law. | =, 
you know better what you ſay than any other Mer. Broughton. By whom wilt thou be tried? 
doth. Lieut. Col. Lillurnc. By the known Laws of Ex- 
Lieut. Col. Lillurne. Sir, I am ignorant of the land; I mean, by the Liberties and Privileges of 
Formalities of the Law, having no Books in Exg- the Laws of England, and a Jury of my Equals le- 
liſh wherein I can read them; and as for other gally choſen. And now, Sir, I again deſire Coun- 
Tongues, I underſtand none : and therefore for fel to be aſſigned me, to conſult with in point 
you to take away my Life for my Ignorance, when of Law, that ſo I may not deſtroy myſelf through 
the practick Part of the Law, or the Formalities my Ignorance. This is but the ſame Privilege 
thereof, is lock d up in ſtrange Language, that it that was granted at Oxford unto me, and the relt 
is impoſſible for me to read or underſtand, is ex- of my Fellow-Priſoners arraigned with me. 
| treme hard. One of theClerks. You muſt ſay, by God and your 
1 It is true, in thoſe Exgliſ plain Laws which I Country; that's the Form of the Law. 
[ have read, I find ſomething ſpoken of it; but muſt Lieut. Col. Lilburne. Why muſt I ſay ſo? 


aver, that I find there is a great deal of Nicety Another Judge. This is the Form and Law of the [ 
and Danger in locking a Man up to ſingle Forma- Land: Will you plead, Mr. Lilburne, according to f 
lities, in anſwering Guilty, or Not Guilty : and the Laws of England ? 1 a 
therefore I beſeech to aſſign me Counſel, to in- Lieut. Col. Lilburne. Truly J never read it, dir, a 
form my Ignorance, and give me but leave to con- in the Laws of England, what it is to plead in this ; 

l 


ſult with my Counſel, and I will return you an nature. 

Anſwer according to your deſire, without any De- Ld Keble. Lou ſay you will be tried by the Laws 

mur, as ſoon as it is poſſible for me to know what of the Land, then it is by the Country, and ſo you 

grounds I go upon. may plead, and do yourſelf no harm; for by the 
Mr. Broughton. John Lilburne, what ſay'ſt thou, Country is meant a Jury of your Equals. we 
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Lieut. Col. Lilburne. Sir, I am doubtful of my 
"rance in the Laws, yet I will return you an 
ker you making good your already engaged 
E niſes, that you will take no advantage againſt 
" if through 'my Ignorance, and your Importu- 
* [ plead in any Form, that in ſtrictneſs of ac- 
12 may deprive me of any real Benefit the 
ow will afford me. | ; N | 
adge Thorp. Mr. Lilburne, you will be tried by 
he Law, and by the Rules thereof: when you 
ſo, you do really declare it to be by your 
Country. S0 that the true Signification of being 
ried by the Law, is the ſame thing in ſubſtance 
with being tried by the Rules of the Law. . 
Lieut. Col. Lillur ne. Then J hope my Anſwer is 
clear and fair, Sir. 8 2: 
udge Fermin. The Formality is ſhortly this, to 
be tried by God and your Country; no more is 
neant by it but thus, by God, as God is every 
where preſent, yea in all Courts of Juſtice, and 
its and knows all things that are acted, ſaid, and 
4ne: The other part of it, by your Country, 
that is, by your Country or Neighbourhood - the 
Country is called Patria, becauſe your Neighbour 
and your Equals, which you are willing to put 
yourſelf upon the Tryal of. By force of that word, 
the Country, a Jury of the Neighbourhood for Tryal 
of you are ſummoned. Now do what you will. 
Lieut. Col. Lilburne. Sir, under your favour thus; 
then in the 1 ſay, God is not wo 19 or 
rally here preſent to try me, or paſs upon 
1 I return this Anſwer, That 
| defire to be tried in the preſence of that God, 


iat by his omnipotent Power is preſent every 


where, and beholds all the Actions that are done 
won the Earth, and ſees and knows whether any 
of your Hearts be poſſeſſed with a premeditated 
Malice againſt me, or whether any of you come 
with ſo much Forethought of Malice againſt me, 
as that in your hearts you intend to do the utmoſt 
you can, right or wrong, to deſtroy me : and before 
this all-ſeeing God I deſire to be tried, and by my 
Country, that is to ſay, by a Jury of my Equals, 
according to the good old Laws of the Land. 
uſtice Tyorp. You have ſpoken very well. 

d Keble. You have done like an Engliſhman ſo 
far as you have gone ; and I do aflure, that in any 
Formality (as you expreſs or call them) there ſhall 
be no advantage againſt you, if you miſtake in 


is your Jury of your Countrymen, or Neighbours 
of your Equals; and I promiſe you we will take 
care of that, that they ſhall be good and lawful 
Men of England. 

Lieut. Col. Lilburne. I thank you, Sir, but under 
your favour thus: Your Indictment is extreme long, 
and of abundance of Particulars, it is impoſſible that 
my Memory, or of any one Man's in England, can 
contain it, or carry it in our heads; and there- 
tore that I may make my Defence ſo as becomes a 
rational Eugliman, I carneſtly intreat you, that 
now you will be pleaſed to give me a Copy of my 
Indictment, or ſo much of it, as you expect a Plea 


trom me upon, and an Anſwer unto, and Counſel 
aſhgned me, and Time to debate with my Counſel, 


and Subpœnas for Witneſſes. 

Ld Kelle. For Counſel, you need none, Mr. Lil- 
lune; for that Not Guilty which you have pleaded, 
15 that which lies in your own Breaſt, which reſts 
m your own Counſel, and you know how it is, and 
an beſt plead that yourſelf : Counſel lies in Mat- 
ter of Law, not of Fact. | | 

Lieut. Col. Lillurne. Under favour I deſire Coun- 
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them. Now what you have the next to think upon, 
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ſel for Matter of Law, and not for Matter of 
Fact. My Indictment I believe in Law, is all 
Matter of Law, and I have ſomething to ſay to it 
in Law. | | 

Ld Keble. If Matter of Law do ariſe upon the 
Proof of the Fact, you ſhall know it, and then 
ſhall have Counſel aſſigned to you. | 

Lieut.Col. Lilburne. 1 myſelf have before this been 
upon ſome Tryals, and never before this was denied 
Counſel, no nor ſo much as ever diſputed whether 
I ſhould have it or no. I alſo was at a great part 
of the Earl of Srafford's Tryal, who was ſuppoſed 
a moſt notorious Traytor; and yet if my Obſer- 
vation and Memory do not excecdingly fail me, 
he had Counſel aſſigned him at his firſt deſire, and 
they were continually with him, not only at the 
Bar when he was there, but alſo had-continual and 
free Acceſs to him in Priſon. 

Beſides, Sir, I being accuſed of Treaſon in ſuch 
an extraordinary manner, and being but an ordi- 
nary Man myſelf; no eminent experienced Law- 
yer dare well meddle with my Buſineſs, no nor ſo 
much as beſtow a Viſit upon me, but he runs a 
hazard of being undone. And truly my Eſtate is 
in an extraordinary manner taken from me, ſo that 
I have not Money to ſend Meſſengers up and down 
privately to their Chambers: and therefore that I 
may be treely and allowedly able, without danger 
of Ruin to any Man that ſhall adviſe me, I ſhall 
humbly crave as my Right by Law, and I am ſure 
by common Equity and Juſtice, that I may have 
Counſel and Sollicitors alſo aſſigned me. 

Ld Keble. Mr. Lilburne, ſpeak rationally for your- 
ſelf ; when there comes a Matter of Law, that 
you are able to ſay, this is for Matter of Law, 
ariſing from Matter of Fact, that hath been proved 
or endeavoured to be proved, when you come be- 
yond that, you ſhall have it as willingly as you can 
deſire : and withal, this that you ſay concerning 
your Memory, which you ſay is not able to carry 
away, or contain the Particulars of this Indict- 
ment; the Indictment, ſo much as will charge 
your Memory, will be very ſhort : for it is the 
DO of thoſe Books charged upon you in the 

ndictment, that will be the Matter which will 
ſtick, and that Matter will be very ſhort, which 
we muſt prove againſt you, which is only Matter 
of Fact, and not of Law. And therefore for Fact 
of Treaſon you can be allowed no Counſel, bur 
muſt plead it yourſelf. 

Lieur. Col. Lilburne. Sir, under favour, you ex- 
pect from me Impoſlibilities ; for ſeeing I have been 
ſeven Months in Priſon for nothing, and could not 
in the leaſt know perfectly what would be laid to 
my charge, nor after what manner I ſhould be 
proceeded againſt, (conſidering all Proceedings a- 
gainſt me hithertoward have been ſo abſolutely 
arbitrary, that it was impoſſible for me in Law 
exactly to come provided: ) and therefore ſeeing I 
am now here, and you pretend to proceed with 
me according to the due Courſe of Law, and ſee- 
ing the Form of the Proceedings in this manner 
with me is not expreſly and exactly declared in 
Print in Exgljh, which Tongue only I can read and 
underſtand ; and ſeeing by the Law, which is in 
Enmgliſh, which I have read, and clearly under- 
ſtand, that there are a great many Snares, and a 
great many Niceties in the Practick, that are for- 
mal Proceedings of the Law; and ſeeing I know | 
not certainly, whether if I proceed to Matter of 
Proof, before in Law I make my Exceptions againſt 
your Indi&ment, as to Matter, Time, and Place, 
I be not in Law deprived of that Benefit, which I 

Prin- 
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Principally aim at for the preſervation of my Lite ; 
therefore I beſeech and molt earneſtly intreat you, 
to aſſign me Counſel to conſult with, before I be 
too far inſnared : and if you will nor do it, and 
give me ſome reaſonable time to prepare my Plea 
and Defence, then order me to be knock'd on the 
head immediately in the place where ſtand, with- 
out any further Tryal; for I muſt needs be de- 
ſtroyed, if you deny me all the Means of my Pre- 


ſervation. 


judge Jermin. Mr. Lilburne, it were reaſonable 
to give you ſatisfaction, if you would receive it. 
You ſay you were preſent at my Lord of Srafford's 
Tryal, and you ſay he had Counſel aſſigned him, 
not only to ſtand by him at the Bar, but to repair 
to Priſon to inſtruct and adviſe : but that was not 
a Tryal in ſuch a way as this is; it was a Tryal 
by way of Impeachment before the Peers aſſembled 


in Parliament, and his Attainder was made up into 


an A& of Parliament ; but that is not a Tryal at 
the Common Law per Pares, which is that which 
yourſelf have deſired, a Tryal by lawful Men, 
according to the Liberties of the Laws of Eng- 
land. After your Anſwer to your firſt Queſtion, 
that is to ſay, whether you be guilty or not guilty 
of the things whereof you are accuſed, no Counſel 
in the world can follow, till the Fact be proved, 
and Matter of Law do ariſe thereupon. So that 
the firſt thing that muſt be done, the Matter of 
Fact muſt be proved againſt you; and then if it 
ſhall appear thereupon to the Court, that Mat- 
ter of Law doth ariſe, and you do expect Coun- 
ſel, we muſt and will perform it ; the Court are 


of your Counſel ſo far as to Fact. And then in 


that caſe, that Law ariſe thereupon, you may 
and ought to have other Counſel aſſigned; and 
do not you doubt but /the Court will be as 
careful of you, as you can be of yourſelf, and al- 
low you more Favour, it may be, than your Friends 
do expect. 

- Lieut. Col. Lilburne. Under your favour, and by 
your good-liking ; I was once arraigned at Oxford 
for my Life, upon the Matter of Treaſon, for le- 
vying War in Oxfordſbire againſt the King, as their 


Indictment then ſaid ; and my Arraignment was by 


virtue of a Commiſſion of Ojer and Terminer, that 
was (and in Law I am ſure of it) as legal and as 
juſt as yours is: and my Lord Chief Juſtice Heath, 


the chief Commiſſioner or Preſident, who was in 


the eye of the Law as legal a Judge as any of you, 
and yet he 

Ld Keble. Mr. Lilburne, we do remember it. 

Lieut. Col. Lilburne. I beſeech you give me leave 
to ſpeak for myſelf, and to go on, for my Life lies 
upon it. | 

Ld Keble. Hear me one word, and you ſhall have 
two. This that you did ſpeak but even now, do 
not you think that we have ſuch bad Memories, as 
that we have already forgot it ; your Life is by 
Law as dear as our Lives, and our Souls are at 
ſtake if we do you any wrong. | 

Lieut. Col. Lilburne. I wiſh you may be ſenſible 
of thar, Sir. | | | 

Judge Jermin. Mr. Lillurne, you need not to ſay 


ſo, our Souls are upon it, and we are to ſtand or 


— by juſtice and Righteouſneſs as well as your- 
ſelf is. 1 
Lieut. Col. Lilburne. I ſay, my Lord Heath and 
the Court at Oxford proffered me Counſel before 
any one Witneſs was produced to my face, or any 
Matter of Fact came to the Proof; yea, and gave 
me liberty to make my Exceptions to the Inſuffi- 
ciency of the Indictment, which was very ſhort in 


* 


————Z— —— 


aud you are to know this is not Oxford. 


© Privilege 
Pret ended 


fought. And I hope you that pretend to be the 


Preſervators of the Liberties of England, Will not 


be more cruel and unrighteous than th 
Deſtroyers of them. It you will not — 


Counſel as I had there, I have no more to fay to 


you; you may murder me if you pleaſe. 

Judge Jermin. You were pleaſed to mention i 
Precedents of thoſe that have been accuſed of * 
Treaſon, that have had Counſel aſſigned to tj gi 
and for one you mention that of my Lord Srafing 
whoſe Tryal I told you was Parliamentary belt 
the Houſe of Peers, upon the Impeachment of 
Commons of England in Parliament aſſembled 
fo it went on in a Parliamentary way: This pro. 
ceeding is in an ordinary Courſe of the ordinat 
quondam Court of Juſtice, according to the Com. 
mon Law. Now tor my Lord of Stafford, give me 
leave to obſerve this; he had no Counſel aſſigned 
him until ſuch time as Queſtions of the Law did 
ariſe, which required Counſel, and then he had 
Counſel aſſigned him, but not before: for that my 
Lord doth not ſay, that you ſhall have no Counſe! 
but that yu ſhall have that which the Law alloys 
And as for that which you ſpeak of Counſel it 
Oxford, it could not be. But when upon the 


fore 
the 


Proof of Matter of Fact, it appears to the Court 


that there is any Queſt ion or Matter of Law ari- 
ſing upon the Fact; and when it doth ſo appear 
unto us, then you ſhall have Counſel for that. But 
(I beſeech you) hear me on: You are now come 
before us, acccording to the Common Lay, to be 
tried by your Country ; there is now nothing in 
queſtion, but whether that Matter, that Thing, 
thoſe Words contained in the Indictment read to 
you, be true, yea or no; that is, whether they be 
done or no: for we will not give Counſel to plead 


to the Matter of Fact contained in your own 


Books, which you remember very well. 

Lieut. Col. Lilburne. Thoſe Books ſuppoſed mine: 
pray let me have fair play, and not be wound and 
Skrew'd up into Hazards and Snares. : 

Ld Keble. If they be nor yours upon good grounds 
proved before you, you are in no danger; and it 
upon the Proofs of the Words and Deeds dene, 
there do appear Matter of Law, you muſt and 
ſhall have Counſel : ſtay till that be done. In the 
mean time the Ccurt will take care that a Jury 
ſhall be returned, of honeſt and ſufficient legal 
Men to judge of the Proofs. - | 


Lieut. Col. Lilburne. There was arraigned with | 


me at Oxford Colonel Vivers of Banbury now alive, 
and Captain Catesby who is dead : I will bring 
Colonel Vivers to depoſe here upon his Oath, That 
ar Lord Heath, and the reſt of the Commiſſioners 
of Oyjer and Terminer, proffered me Counſel, and 
allowed me and him Counſel before ever ſo much 
as any Witneſſes were produced, to prove the leaf 
Matter of Fact. And if you will not be ſo jult 
towards me as the Cavaliers were, and allow me 


Counſel as they did, I have no more to ſay, but 
reſolve upon this ſcore to ſtand, and here t0 dic - 


upon the Principles of an Exgliſoman. If you will 
not be ſo juſt as the Cavaliers were, with whom 
you and the Parliament ſet us together by the ears 
tofight with, pretendedly for their Injuſtice, let God 
and all righteous Men judge betwixt you and me. 

Judge Nichols. Tf you will not be led by the 
Proceedings of Law, it will be worſe for vou, 


Lieut, 
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compariſon of yours. I crave the ſam 
from you (the Nation's pretended Friends) th." 
found at Oxford amongſt its declared 1 1 
Enemies, againſt whom in ſeveral Battels ! had 
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jeut · Col. Lilburne. Sir, by what better Rules 
the Law can I be led by, than thoſe thar I 


' Right Law, I was, before any Fact was proved, 

offered Counſel by my Judges, which were my 
| 12 Heath, and Mr. Gardiner, now Sir Thomas 

Gurtes, Who is now in London: it you pleaſe I 
vill produce him to this Bar, to juſtify it upon his 
Qarh, That the Lord Chief Juſtice Heath in his 
elence proffered me Counſel upon my Arraign- 
nent for T'reaſon there, as my Right by the Pri- 
rileges of the Laws of England, before the Fact 
came to be proved; yea, and alſo gave me liber- 
ty to affign the Errors of my Indictment. He is 
now in London, and I will produce him here at this 
Bar (if you pleaſe) to juſtify what J fay, if you 
will give me time, and enable me with Ability to 
ſummon him in. | 

udge Nichols. Mr. Lilburne, whether Mr. Gar- 
finer will juſtify it or no, it is nothing to us; for 
we are not to walk by O-:ford Precedents, but by 
the Rules of the Law: and the Law will afford you 
no Counſel, but in Points of Law ariſing upon 
proof of the Fact (2). 8 

L. Col. Lilb. Under favour, thus: I conceive the 
Precedents at Oxford, ſo far as they are righteous, 
are fit for your Imitation; and whether it be a 
righteous thing for you, when I am tryed for Trea- 
bon before you, to be more cruel towards me, 
who have fought for you, than the Cavaliers at 
| Oxford in the like Caſe were, againſt whom I 
fought : And I muſt tell you, I further conceived 
it the moſt unequal and unjuſt thing in the World 
fr me to have to do, upon the Tryal of my Life, 
with all the Judges of the Land (ho are all en- 
giged Men) that have had above fix Months time 
to beat their Brains a vn with the Aſſiſtance 
of divers of my Adverſaries, who are Parliament- 
Men, that were the Creators of their Power, and 
for one of them to be my Proſecutor ; and in this ſo 
extraordinary Caſe, for me to be denied to conſult 
with Counſel, J tell you, Sir, it is moſt unjuſt, 
and the moſt unrighteous thing, in my Apprehen- 
fon, that I ever heard of, or ſaw in all my Life. 
O Lord! was there ever ſuch a Pack of unjuſt and 
unrighteous Judges in the World? Sir, in plain 
Engliþ let me tell you, if I had thought you would 
have bound me up to a fingle Plea, and not have 
givenme in my Plea the juſt Latitude of Law, E- 
quity and Reaſon, but hold me thus cloſe to your 


would rather have died in this very Court before I 
would have pleaded one Word unto you ; for now 
you go about, by my own Ignorance and Folly, 
to make my ſelf guilty of taking away my own 
Life : and therefore unleſs you will permit me Coun- 
fel, upon this Lock I amreſolved to die. 
Ld Keble. This is not the rational way you ſaid 
you would go in. | 

L. Col. Lill. Sir, my Life is before you, you may 
murder me, and take away my Blood, if you pleaſe. 

Ld Keble. T will not be out · voiced by you, our 
Lives and our Souls are upon it, therefore you ſhall 
have Equity and Juſtice ; yea, ſuch as you deſire 
your ſelf : but you are now going to fly into Ex- 
travagancies and Heats, which will manifeſt the 
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e before my eyes? I am ſure at Oxford, as my 


ſingle Formalities, contrary to your Promiſes, I. 


* 


593 


Rancour of the Diſtemper dneſs and Invenom'dneſs 
of Spirit which is within you. And beſides, if we 
ſhould enter into it, we might aggravate your 
Crimes by your own Words at the Bar. Take 
heed of it, that you give not advantage againſt your 
ſelf to your own Ruine. 

L. Col. Litb. Sir, Tam in no Heats, I am but 
with Earneſtneſs pleading for my Life, when you 
deny me all the juſt Means of my Preſervation, 
which is my Right and Due by your own Law. 

Judge T horp. Mr. Lillurne, I deſire to correct a 
Miſtake of yours in the Law : You were pleafed 
to condemn it as unjuſt ; for the Attorney-Gene- 
ral's ſpeaking with me when your Indictment was 
a reading, you are to know, ke is the Proſecutor 
for the State here againſt you; and he muſt con- 
fer with us upon ſeveral Occaſions, and we with 
him, and this is Law. | | 

L. Col. Lill. Not upon the Bench, Sir, by your 
favour, unleſs it be openly, audibly and avowedly, 
and not in any clandeſtine and whiſpering way: 
And by your favour, for all you are a Judge, this 
is Law, or elſe Sir Edward Coke in his (a) 34 Part 


Inſt. cap. High Treaſon or Petty-Treafon, hath pub- 


liſhed Falſhoods, and the Parliament hath licenſed 
them ; for their Stamp in a ſpecial manner is to 
that Book. 

Judge Thorp. Sir Edward Coke is Law, and he 
ſays, The Attorney-General, or any other Proſe- 
cutor may ſpeak with us in open Court, to inform 
us about the Buſineſs before us in open Court. 

L. Col. Lill. Not in hugger-mugger, privately 
or whiſperingly. N 

Judge Thorp. I tell you, Sir, the Attorney-Ge- 
neral may talk with any in the Court, by Law, as 
he did with me. | 

L. Col. Lilb. I tell you, Sir, it is unjuſt, and not 
warrantable by Law, for him to talk with the 
Court, or any of the Judges thereof in my abſence, 
or in hugger-mugger, or by private Whiſper- 
ings. a 
3 14 Keble. No, Sir, it is no hugger-mugger for 
him to do as he did; ſpare your Words, and burſt 
not out into Paſſion; for thereby you will declare 
your ſelf to be within the compaſs of your In- 
dictment, without any further Proof: Look to it, 
that you behave your ſelf according to the Bounds 
of Reaſon and Law, and hear me; for we muſt 
cauſe the Jury to be returned. | 

L. Col. Lilb. Sir, under favour, I crave but one 
Word more, hear me out : I know very well, and 
I read in your own Law-Books, ſach a Prero- 
gative as that in Caſes of Treaſon no Counſe! 
ſhall plead againſt the King, hath been ſometime 
challenged to be the King's Right by Law; but 
let me tell you, it was an uſurp'd Prerogative of 
the late King, with all other arbitrary Preroga- 
tives and unjuſt Uſurpations upon the People's 
Rights and Freedoms, which has been pretended 
to be taken away with him. And, Sir, can it be 
juſt to allow me Counſel to help me to plead for 
my Eſtate, the leſſer; and to deny me the help of 
Counſel to enable me to plead for my Life, the 
greater? Nay, Sir, can it be juſt in you Judges, 
to take up ſeven Years time in ending ſome Suits 
of Law bb 2 little Money or Land, and deny me 


; 
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(2) What a lying Judge is this Mr. Nichols! whenas he him- 

felf with Mr. John Maynard the Lawyer, was aſſigned by the Pre- 

dent, Lord Chief Baron Wilde, to bs of the Counſel with Major 

Rolfe upon his Deſire; and that before ever the Grand Jury found 

bis 1 Treaſon, as is fully declared in tha next day's 
ol. I, | ON 


following Plea of Mr. Lilburne. 
(a) Whoſe Words there, fol. 29, 30. are ſo plain and exprefs 
to prove what Mr, Lilburne ſaid ro be good Law, as nothing in 
the World can be plainer. See alſo to the ſame pur poſe, the ſe- 
cond Part laſt, fol. 49, 103, 104. : | 
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a few Days to conſider what to plead for my Life? 
Sir, all theſe Pretences of yours, were but all the 
Prerogatives of the King's Will, to deſtroy the 
or ignorant and harmleſs People by, which un- 
doubtedly died with him ; or elſe only the Name 
or Title is gone with him, but not the Power or 
hurtful Tyranny or Prerogative in the leaſt. There- 
fore ſeeing all ſuch pretended and hurtful Prero- 
gatives are pretended to be taken awa with 
the King, by thoſe that took away his Life, I 
earneſtly deſire I may be aſſigned Counſel to con- 
ſult with, knowing now eſpecially no Pretence 
why I ſhould be denied that Benefit and Privilege 
of the Law, of the juſt and equitable Law of Ex- 
land, having put my ſelf upon a Tryal according 
to the Privileges thereof, And it was declared to 
me at Oxford, upon the Tryal of my Life there, 
after I was taken Priſoner, fighting againſt the 
King and his Party, even almolt to Handy-gripes, 
and to the Sword Point, and to the But-end of 
our Muskets, being in Perſon one of that little 
Number that for many Hours together at Brent- 


ford fought with the King's whole Army, where g 


in the manner, without any Articles or Compo- 
ſition, I was taken a Priſoner, and immediately 
thereupon arraigned at Oxford; where notwith- 
ſtanding all this, it was declared to me by Judge 
Heath to be my Right, by the Law of England, to 
have Counſel aſſigned me to help me in point 
Law, and I had it granted. I confeſs he is my 
beſt Authority that I have, and I am ſure he was a 
Judge of the Law, or elſe I had never pleaded to 

im ; and he was upon his Oath to do Juſtice 
and Right; and he was an able and underſtanding 
- Lawyer, and yet did allow me (an hoſtile Ene- 
my) Counſel to help me, as my Right by Law, 
before ever any Proof to Matter of Fact was pro- 
duced : and I beg but the ſame legal Privilege 
from you, from whom I have more Cauſe to ex- 

it. 
Ls Keble. Were you / there indicted for Trea- 
1on? | 
L. Col. Lill. Yes that I was, and for the high- 
eſt of Treaſons, by the Letter of the Law, for 
actual levying War againſt the King. 

Judge Thorp. And yet, for all that, you know it 
was no Treaſon, and ſo did he too ; for you know 
that you had committed no Treaſon at all in obey- 
ing the Parliament's Command : for what you have 
done, was done by the Parliament's ſpecial Au- 
thority and Command; and you had your Com- 
miſſion to juſtify you in your hoſtile Actions: 
and he knew it well enough your A& was no Trea- 
ſon, though he did offer you Counſel, or elſe he 
durſt not allow you Counſel. 

L. Col. Liib. I had nothing to juſtify me in that 


Act, but the equitable Senſe of the Law, the 


Letter of it being point-blank againſt me, and on 
the Cavaliers fide, by which if they had prevail'd, 
they might have hanged both you and me for le- 
vying War againſt the King, notwithſtanding our 
Parliament Commiſſions : and this I know, Sir, 
__ know to be Law in the Letter or Punctilio's 
of it. 

Judge Thorp. It was no Treaſon in you, and 
he that aſſigned you Counſel, knew it was no 
Treaſon ; and this Arraignment of you was as 
illegal as his aſſigning you Counſel. 

Col. Lilb. Sir, by your favour he was aJudge of 
the Law by legal Authority,being made by theKing, 
in whom, by Law, that Power was 1nveſted ; and 
he looked upon himſelf as a legal Judge, and fo 
did I too: and as a legal Judge he arraigned me 
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being free 


for doing that Act, that by the expreſs Ie 
of the Law was Treaſon ; and as a legal ee 
neſt Judge, according to his Duty in Lay y ho- 
* me — » he al- 
udge Jermin. For that matter that 
3 knew it was no Treaſon, and — ikof 
you more Privileges than was their right by U 
very well knowing, that whatſoever was "Sa, 


any of you that did fight for the Lays, Rel. 


ion and Liberties of their Country, th i 
= the like done to others that he Priſon, Sit 
the Parliament's Power : and this was the truth of 
it, and you know it very well; and therefor 0 
is nothing to us, nor in Law his Willingneſs, 5 

L. Col. Lill. Upon my Letters, after the firſt 
Day of my Tryal, that Declaration of Lex Talio 
was made, as clearly appears by the Words r 
Date of it now in Print, which the Reader ma 
peruſe in the firſt Part of the Parliament's De, 
* 25 802, 803. 3 

udge T horp. I wonder they did not proceed! 
ce — of the Indictment, A — 
uilty of Treaſon, and ſo to Execution. 

I. Col. L. Under your favour, thus; I appeard 
at the Bar, I pleaded to my Indictment Not guilty 
I made Exceptions againſt my Indictment; ang 
my ſelf, and the two other Gentlemen arraigned 
with me, had Counſel aſſigned us as our Right by 


of Law : and the Judges moſt tairly and rationally 


turther told us, Becauſe we will not ſurprize you, 
we will give you a Week's time to conſider (with 
what Counſel you pleaſe in Oxford to chuſe to 
come to you) what to plead for your Lives; and 
whatſoever other Privileges you can claim by the 
Liberties of the Law of England, you ſhall enjoy 
them to the utmoſt. Upon which Promiſe I ſpoke 
in open Court to the Judge, ſhewing him the Irons 
upon my Hands, in which I was arraigned, and 
told him; My Lord, by the Laws of England, no 
Priſoner for any Crime whatſoever, that behaves 
himſelf civilly and peaceably in his Impriſonment, 
** to be put in Irons, or to any other Pain 
or Torment before he be legally convicted; and 
therefore I deſire, as my Right by Law, that my 
Irons may be taken off. And I ſaid further, My 
Lord, I am ſhut up a cloſe Priſoner in my Cham- 
ber, denied the uſe of Pen, Ink and Paper, which 
is contrary unto Law, eſpecially in the time of 
my Tryal. Why, ſays he, you ſhall be releaſed 
from your Irons, from your cloſe Impriſonment, 
and have the uſe of Pen, Ink and Paper: And 
Capt. Lilburne, I tell you, you ſhall enjoy what- 
ſoever other Privilege you can challenge as your 
Right by Law; for the Law of England is a Law 
of Mercy, and I hope we ſhall appear juſt Judges 
of it: And therefore you ſhall freel;/ have either 
Lawyer, or whom you will in Oxford, to come 
unto you to help you and adviſe you. And, ſays 
he, becauſe you ſhall ſee that Law and Juſtice is 


of the King's ſide againſt the Parliament, and be- 


cauſe they ſhall have no Cauſe to calumniate us at 
Weſtminſter, and to ſay we are unrighteous and 
unjuſt Judges, that ſurprize you, and thereby go 
about to murder you, the Court is freely willing 
to give you a Week's time, to conſider with your 
Counſel in the mean time what this Day Seven- 
night to phage for your Life. 
of my Irons, and of my cloſe Impriſon- 

ment, and enjoying Pen, Ink, and Paper at my 
Pleaſure, by ſpecial Order from the other two Gen- 
tlemen, I writ a Letter to my Wife, and in it in- 
cloſed another to your Speaker, and another to 
young Sir Henry Vane, then my familiar Acquain- 
| | tance; 
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In which time, 
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unce; all which I ſent in poſt-haſte away to my 
Wite by the Hands of Capt. Primroſe's Wite, which 
pt; Primroſe w as Priſoner there; and his Wife, who 
brought up the Letter to my Wiſe, is now in Lon- 
„ Which Letter my Wife delivered to the Spea- 
he Gen and by her importunate Sollicitation pro- 
ſt the Declaration of Lex Talionis; the Subſtance 
of which, in a Letter from Mr. Speaker, my Wife 
rough down to Oxford; and delivered to the Lord 
Has own Hands upon the Sunday after the firſt 
Pay of our Arraignment. And the third Day be- 
fore we were to appear again, my Wite arrived at 
0ford with the Speaker's Letter, which ſhe deli- 
rered to Judge Heath himſelf: Which Letter ta- 
king notice of our Tryal, threaten'd them with Lex 
Taiz, to do the like to their Priſoners that they 
did to us, or any of us. And they having many 


and in Warwick-Caſtle, and other Places, did in- 
duce them to ſtop all further Proſecution of Colonel 
rivers, Captain Catesby, and my ſelf. And if it 
had not been for this threatning Letter, in all 
jkelibood we had all three been condemned by a 
Commiſſion of Oyer and Terminer, and executed: 
for my Wife did hear Judge Heath ſay to ſome of 
lis Aſſociates, at the reading of the Letter, That 
35 for all the threatning part of it, as to his parti- 
cular ſelf, T value it not; but, ſaid he, we muſt be 
tender of the Lives of the Lords and Gentlemen 
tat ſerve the King, and are in the Cuſtody of 
thoſe at Veſtminſter. And that Clauſe of Lex Talionis 

ta ſtop to our Proceedings, and further Tryals at 


W. 

Ld Keble: It was well for you, by your Story 
that you do tell, that you had ſo fair Play: You 
ſhall have with us, who are upon our Lives and 
Oaths, as much as the Law will afford you, and 
ſo much as our Judgments and Conſciences can lead 
us to, without doing Injuſtice in granting more 
than the Laws of England will afford. What was 
done there, is nothing to us here; for we are not 
to walk by their Precedent, but by our own Judg- 
ments, according to the Rules iof the Law. And 
here tis thus far juſt; That upon the Proof of Matter 
of Fact, if Law do ariſe, you are to have Counſel ; 
if not, you are to have none. By your Allegation, 
you ſay you had Counſel aſſigned you before any 
Matter of Fa& came to be proved, when as a Judge 


of the Law he could not but do it; but if he did, it 


is nothing to us, we cannot do it. Yet we have in 
this Place proceeded legally hitherto with you ; 
and when that Matter of Law doth ariſe from the 
Fact, as you had Counſel there aſſigned you, ſo ſhall 
you have here, and you ſhall have fair Dealing, and 
tar Play, according to Law, which is abſolutely 
3s I tell you. | > 

Lieut. Col. Lilburne. Sir, by your favour, I crave 
but one Word more; and that is this: Here is a 
Gentleman that is a By-ſtander, a Friend of mine, 
and my Sollicitor, who by Law, as well as any 
ther By-ſtander, may (a) ſpeak for the Priſoner at 
the Bar, in caſe he perceive Things urged againſt 
him contrary to Law; and therefore I deſire he 
may ſpeak two or three Words. 

Mr. Sprat beginning to ſpeak.) 

Keble. Spare your ſelf ; when your Time 

comes, you ſhall ſpeak. 
Mr. rat. He asked leave for me firſt. And, Sir, 


of their great eminent Men Priſoners in the Tower, 
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it is eaſy to prove the whole Indictment to be Mat- 
ter of Law. 1 : | 
Judge Jermin. What impudent Fellow is that, 


that dare be fo bold as to ſpeak in the Court with. 


out being called? Mr. Lilbyrne, by your own Words 
you ſay you were told at Oxford, That by Law 
you were to have Counſel; that is as true, that 
the Court is of Counſel for the Priſoner arraign- 
ed at the Bar; and ſo we ought, and ſhall permit 
you other Counſel, if Matter of Law, upon the 
Proof of the Fact, do ariſe : But for any other 
Counſel to be aſſigned you before that appear, is 
not. by Law warranted : We ſhall tread the Rules 
of Juſtice. And we ſhall do Wrong to the whole 
Commonwealth, it we ſhould allow you Counſel 
before Matter of Law doth ariſe from the Proof 
of the Fact; and to allow Counſel in any other 
Caſe, the Court commits Injuſtice. | 
| Ld Keble. And this, Mr. Lillurne, IT will promiſe 
you, that when there comes Matter in Law, let be 
a Lawyer; or your ſelf, he ſhall ſpeak in your be- 
half; but before he cannot. DER 
Lieut. Col. Lilburne. Sir, the whole Indictment, 
under favour, is Matter of Law; and the great 
Queſtion that will ariſe (admit the Fact ſhould be 
true, and admit it ſhould be granted) is, Whether 
the Words be Treaſon in Law, yea or no? And alſo 
it is Matter of Law in the Indictment, whether the 
Matter in the Indictment be rightly alledged as to 
Matter, Time, and Place. And it is Matter of 
Law in the Indictment, where there divers ſeve- 
ral pretended Treaſons committed in divers and 
ſeveral Counties, put into one and the ſame In- 
dictment, be legal, yea or no? | | 
Ld Keble. Upon Proof of the Matter of Fact, 
you ſhall hear and know whether Matter of Law 
will ariſe ; and till the Words be proved, we cannot 
ſay whether that be the Law that you ſuppoſe. 
Lieut. Col. Lilburne, Truly, Sir, you promiſed 


me a fair Tryal, and that you would not take ad- 


vantages of my Ignorance in the Law's Formalities: 
But the Lord deliver me, and all true-hearted Eng- 


liſhmen, from ſuch nnjuſt and unrighteous Proceed- 


ings as I find at your hands, who go about, I now 

clearly ſee, by my Ignorance, in holding me to a 
ſingle and naked Plea, which is purely as bad, if 
not worſe, than all the Prerogatives; and for the 

worſt and groſſeſt of his Prerogatives, in a more 

rigorous manner than they were uſed in his Life- 

time, to be thus preſs'd upon me at this Day, after 

he hath loſt his Life for pretended Tyranny and 
Injuſtice, Liberty and Freedom in publick Decla- 
rations declared to the Kingdom: I ſay, if there 
be Juſtice and Equity in this, I have loſt my Under- 
ſtanding ; and the good Lord God of Heaven de- 
liver me from all ſuch Juſticiaries. 

Ld Keble. Mr. Lilburae, you have been arraigned 
before us for High Treaſon, and we bid you for- 
bear thoſe Terms of yours long ago; ſpeak that 
you do rationally, and you ſhall have fair and chriſ- 
tian Anſwers and Replies, as ever any Man had at 
a Bar; and go on, you ſhall have it ſtill, if you 
will be fair and rational, and not break out into 
Extravagancies and Bitterneſs of Spirit. 

Lieut. Col. Lilburne. For my part, Sir, I muſt 
look upon my ſelf. as a loſt and dead Man if I 
have not Counſel to help my Ignorance, to pitch 
upon thoſe Things that tend to my Preſervation. 


IT 


— 


(a) Coke, in his Inſtit. 3 ir. cap. Petty-Treaſon, fol. 29. is expreſs in this Particular : So he is in cap. 63+ being his Cap. Of 
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And therefore if you will not aſſign me Counſel 
to adviſe and conſult with, I am reſolved to go no 
further, tho I die for it ; and my innocent Blood 
be upon your Heads. | 
uſtice Fermin. You have alledged part of the Law 

of England for your own Advantage; but every 
one that ſays ſo, does not prove it to be ſo. You 
have ſaid you will be tried by the Laws of England; 
and yer againſt the Laws of England you have utter- 
ly relaſed in that you would not hold up your 
Hand, which I do not know any Engliſhman that ever 
refuſed ſo to do, but your ſelf. You have been told 
by the Court what the Law of England is; and 
yet you will not be ſatisfied. We are upon our 
Oaths, and therefore will diſcharge our Conſci- 
ences, and that in a more eminent manner than my 
Brother Heath did, altho we do not deny you Liberty 
to ſpeak for your ſelf. But now you who would 
have Counſel affigned before any Matter of Law 
doth appear upon the Proof of the Fa&, which we 
cannot 4 for it were to do Injuſtice, and to do 
againſt the Law, which the Court cannot juſtify. 

Lieut. Col. Lilburne. Sir, under favour, whether 
or no I have tranſgreſs'd the Law, I will not judge: 
But I am ſure the Law, in the Equity and Intention 
of it, would have all Tryals to be equal, and not 
prejudicial. My Proſecutors have had time enough 
to conſult with Counſel of all forts and kinds to 
» deſtroy me, yea, and with your ſelves ; and I have 
not had any time at all, not knowing in the leaſt 
what you would charge upon me, and therefore 
could provide no Defence for that which I knew 
not what it would be. And if by the Law of Eng- 
land I cannot have Counſel, then upon your own 
Grant, which is, That the Laws of God are the 
Laws of England, I deſire to have the Privilege of 
the Law of God, which you your ſelf ſaid is the 
Law of England; and I am ſure the Law of God is, 
That you ſhould do as you would be done to. Now it 
cannot be according to the Law of God, for my 
Adverſaries to have the Helps of all manner of 
Counſels, by Snares, Tricks, and Provocations, to 
take away my Life, and for me to be denied the 
Benefit to conſult with any to preſerve my innocent 
Life againſt potent Malice. 

Id Keble. You fay well: The Law of God is the 
Law of England; and you have heard no Law elſe 
but what is conſonant to the Law of Reaſon, which 
is the beſt Law of God; and here is none elfe urged 
againſt you. | 
Another Judge. The Laws of God, the Laws of 
Reaſon, and the Laws of the Land, are all joined 
in the Laws that you ſhall be tried by. 

Juſtice Fermin. The Queſtion is but this, Whe- 
ther the Law of God, and the Law of Reaſon, and, 


the Law of Man, may be conſonant to each other? 
Counſel, to conſult with what Plea to make for my 


And whether the Court or John Lilburne ſhall be 
Judges thereof? That is the Queſtion. 

Ld Keble. And that which you ſaid, Mr. Attorney 
hath had ſo much Time againſt you, and Opportu- 
nity to conſult with all manner of Counſel to de- 
troy you, your ſecret Actions, though they are 
now come to publick View, are ſo heinous, as that 
they do require time to put them into the moſt ſure 
way of Tryal; we have proved the Clandeſtineneſs 
of them: You did this in ſecret; now it is come 
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ter of Fact, no Matter of Law can a ff 

paſs upon it. You have had Times —. _ 
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treaſonable venomous Books, which ſhall 
upon yo ; and till this be done, there is n 
— P _ to be looked at. * 
od: en a Man hath done ſuc] 
Things, he ſhall anſwer directly ng: bl 
whether he be guilty of them, or no; er N 
anſwer Not guilty, and they be not fully it he 
againſt him, there needs no more to be 3 
Juſtice Thorp. Mr. Lilburne, there fell ſome \y 
from you even now, wherein you think <4 Way 
this Hardſhip put upon you, when you ſa why 
Judges and your Proſecutors have had {ix M. on 
time to meet together, and conſult together — 
to deſtroy you. Firſt, I would not have Yo = 
believe, nor the reſt that hear it, that that 0 a. 
that you ſay; for I ſpeak it for my own eee 
that I never ſaw your Indictment till this time tha? 
came here; and yet you ſay we have had fix Month 
together to frame it. Theſe are your Words: This 
was not rightly done of you ; for it is not true I 
ſpeak in my own particular. 
Lieut. Col. Lilburye. I am ſure the Subſtance of 
you might ſee many Months ago ; and though — 
you Judges have not at one time met about it, per 
the greateſt part of you have, that commonly ca. 
ry the Domination of the whole; and at Serjeams- 
Inn, with Mr. Attorney-General, the moſt of the 
Judges of England have had ſeveral Meetings, ſiy 
tive, and four Months ago: for I have had Friends | 
there that have ſeen it, and who have inquired into 
the Cauſe of ſuch ſolemn Meetings, and your own 
Servants have told them it hath been about me ang 
my Tryal. | | 
Juſtice Thorp. I ſpeak as for my own particular 
that I never was there, and that I never ſay your 
Indictment till this time. | | 
Juſtice Jermin. Why, Mr. Lilburne, might we not 
have ſuch Meetings as thoſe, your Buſineſs being a 
Matter of this Importance, as this is, through the 
Heinouſneſs of your Offence? and that it might be 
ſo grounded as the Warrant of the Law is, the 


at- 


Judges did meet: And they ought to meet (a) to 


conſider of it, that nothing ſhould be done againſt 
you, or any Man elſe, contrary to the Law. But 
yet, for my part, my Dwelling is out of London, 1 
heard not of it ſo ſoon as you ſpeak of; but after 
I came to Town, I confeſs I heard of it, and have 
been preſent about ſome Debates about it. 
Lieut. Col. Lilburue. Only this I ſay, If by your 
Prerogative you will deſtroy me, as Nebuchadiezzur 
did endeavour to deſtroy Daniel by his Prerogative, 
I am as willing to die, as he was to be thrown in- 
to the Lions Den: And if you will not allow me 


Life, J have no more to ſay. Sir, it is but a vain 
Thing to ſpend any more Words. 

Id Keble. Theſe are but Words and Flouriſhes, 
Sir, that you are ſo willing and ready to die, as 
you declare you are: But if you be, it is better for 
you. And alſo it is well you have not to do with 
Judges that would be auſtere upon you; for you to 
term us to be Men that come hither to deſtroy you as 
Nebuchaduezzar went about to do Daniel: You may 
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(a) But Coke, in his Chapter of Petty Treaſon, in 3 Par. Inſt. 
fol. 29. expreſly. ſaith, and to the end, That the Tryal may be 
the more indifferent, ſeeing the Safety of the Priſoner conſiſteth in 
the Indifferency of the Court, the Judges ought not to deliver their 
Opinions before-hand of any criminal Caſe that may come before 


* 


them judicially. And he there cites Humphrey Stratford's Caſs 
that Arch-Traytor, in which Huſſey, Chief Juſtice, beſought Hen, 
ry VII. not to demand of them their Opinions before- hand. And 


in 4 Par. Inſtit. cap. High Court of Parliament, fol. 37. he fully 
judge 


ſhews the Evil of asking Judges Opinions before-hand. 


Now this bein, Mar. 8 


be Proveg 7 


This is the Law of 
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ee of what is within you; but of us, what is 
lud in us, you cannot judge. You ſhall have Juſtice 
uy in the Face of the Country, and of all that 
- . "Theſe ſhall be Judges of our Proceedings 


onde” ou. Take heed, Mr. Lilburne, this Lan- 
on re is but the Sparks of that venomous Heat 


se within you; and they may burſt out to 
ok be . before us, and in our Preſence, of 
jar you are charged with, without any further 
hos or Proceedings; for you may do it, you 
vy do it where you ſtand : And therefore be ad- 
lied, and take heed what you ſay. 

Lieut, Col. Lilburne. Sir, T have caſt up my Ac- 
cunt, and I know what it can coſt me: I bleſs 
God | have learned to die, having always carried 
myLife in my Hand, ready to lay it down for above 
this twelve Years together, having lived in the 
Fzrour and Boſom of God ; and I bleſs his Name, 
[can as freely die as live. ; 

Ld Keble. You ſhall not now lay it down, if 
qu do not deſtroy nor caſt away the Common- 
ealth; but if you go about to deſtroy the Com- 
noowealth, the Commonwealth will ſpue you up, 
ind deſtroy YOu. | 

Lieut, Col. Lilburae. I deſire nothing but Coun- 
{, and a little Time to conſult with them, and to 
moduce my Witneſſes, and a Copy of my Indict- 
nent: If not, I am willing to die as the Object 
& your Indignation and Malice, do your Will and 

[211111 _— 
; Ld. Keble. We are willing to die too. 

Mr. Attorney. What is agreeable to the Law of 
Exxlad, the conſtant ſettled Practice of trying Pri- 
bers, will not be denied Mr. Lilburne: But as 
for that Privilege that was granted him at Oxford, 
z no Tie in Law to us; neither was it ever heard 
of in England that any, that did underſtand the 
Lay, did ever, as Mr. Lilburne now deſires, allow 
Counſel to a Priſoner for ſuch an Act as this is, 
or had the Copy of the Indictment. It ſhall not 
be denied Mr. Lilburne, which is his Right by Law, 
in its due place ; but to make new Precedents and 
new Laws, which, my Lord, when done by ſuch 
a Bench as this is, moſt of the Judges in England 
being preſent, runs to all criminal Caſes whatſo- 


ger, whether in Treaſon, Murder, or other Fe- 


lonies : It's true, Mr. Lilburne is now only concern- 
ed in it; but if granted to him, it would be a Pre- 
cedent to all future Times; by means of which 
there would never be an end of Tryals in cri- 
minal Caſes. And it is a wonderful ſtrange Thing 
to me, that when the Priſoner hath pleaded the 
ual way, you proceed not immediately to Tryal. 
I's true, Mr. Lilburne hath pleaded his own Igno- 
rance, and therefore deſires longer Time: 
my Lord, to make a Precedent of this nature, that 


trer was known by the Laws of - is very Y 


dangerous, very perilous. My Lord, the Thing 
tat I preſs is not in relation to Time, but in rela- 
cn to the publick Juſtice ; for the ſame Reaſon it's 
granted him, it ought not to be denied to any Man 
tat acketh it, neither for Treaſon or F elony. And 
ck what evil Conſequences it would be, I leave 
jour Lordſhip and the Court to judge. ES 
My Lords, I do humbly deſire that Mr. Lilburne 
ray be dealt with all legal, juſt, and fair Proceed- 
ngs from the Court. My Lord, I do deſire accord- 
ngly that Proceedings may for the Commonwealth 
© ſo too; and that Mr. Lilburne may be without 
clay, according to Law, proceeded againſt for 
1 notorious Treaſons. 9 5 
0 Lieut. Col. Lilburne. Sir, with your favour, I 
al crave but one Word : This Gentleman declares 


The Tryal of John Lilburne. 


8 


597 

unto you What an evil Precedent it would be to give 
me a little Time to conſult with Counſel, to frame 
2 Plea for my Life, and yet — was pleaſed 
to ſay the Law of England is founded upon the 
Law of God, and the Laws of Reaſon, unſpotted, 

uncorrupted, or undefiled. I am ſure the Law of 
God, and the Law of uncorrupted Reaſon, is to do 
as you would be done to, and not to lay Snares for 
your Neighbour's Life : I am ſure the Law of God 
would have all Tryals indifferent, and no Man's 
Life ſurpriſed or taken away by Niceties or Forma- 
lities, tho never ſo notoriouſly accuſed. And, Sir, 
tor Mr. Prideaux, and others of you, ſo often to 
call me notorious Traytor, as you do; I tell you, 
Sir, you reproach me: for though I am never ſo no- 
torioully accuſed, yet in the Eye of the Law of 
England T am an innocent Man, yea, as innocent 
as any of thoſe who call me Traytor, till ſuch 
time as I be legally convicted of the Fact or Crime 
laid unto my Charge ; and therefore, Sir, I be- 
ſeech you ceaſe your calumniating of me, for you 
thereby deal not fairly nor legally with me. And, 
Sir, I confidently hope I ſhall appear in the Eye of 
the Law, in the Eyes of you, and in the Eyes of all 
Men that hear me this Day, an innocent, a juſt, 
and a true Exgliſoman, that really loves the Welfare 
of his native Country, if I may have fair Play, and 
the Scope of the Law. And therefore, Sir, blemiſh 
me not in the Ears of the Auditors, till the Law, 
and a Conviction by it, do blemiſh me ; for I tell 
you J am in the Eye of the Law as innocent as any 
of your ſelves, till I be juſtly convicted. And there- 
fore I pray ceaſe the calling of me Traytor in this 
manner. A | 

Ld Keble. What need we any more, when we 
are of your Opinion? We wiſh you may come as 
clearly off as you ſay you hope to do. 

Mr. Attorney. My Lord, and that it may be ſo 
declared, and thar the World may know whether 
Mr. Lilburne be an innocent Man, or no, I pray put 
it to the final iſſue, and let the Law judge. 

Lieut. Col. Lilburne. Under favour, for me to be 
denied Law, which I conceive is done unto me 
when I am denied Counſel, and to put the Nice- 
ties and Formalities of the Law upon me, the Sig- 
nification of which are writ in ſuch Language and 
Tongues as I cannot read, much leſs underſtand ; 
and would you deſtroy me for the not knowing of 
that which it is impoſſible for me to know ? Sir, 
I beſeech you be not ſo extreme towards me. That 
Gentleman ſaith the Law of God is the Law of 
England; and it would have no Snares laid to take 
away a Man's Life: I pray let me have the Benefit 
of that. FE | 

Mr. Attorney. Once you had; and it is but juſt 
you ſhould ; and I am ſure it will be granted unto 


ou. | | 

Ld Keble. Mr. Lillurne, you ſay well; the Priſo- 
ner doth not know the Law ; you do not, and ma- 
ny others do not: But I tell you again, you know 
ſo much of the Law as is ſuitable to this Plea ; 
you your ſelf know whether your Conſcience ac- 
cuſe you guilty of the Fact laid unto your Charge, 


or not. For our parts, we ſay no more than one 


and twenty Men upon their Oaths have informed 
us, upon ſufficient Teſtimony of Witneſſes, that 
what they had ſaid we ſhould further inform our 
ſelves of, before your Lite be taken away ; yea, 
ſuch is the Law of England, the tendereſt Law in 
the World of a Man's Life. I ſay again, that no 
ſuch Fryal for Life is to be found in the World, as 
in England in any Place but in England. A 


Man's Life may be taken away upon two or three 
Witneſſes; 


398 


Witneſſes; but in Exland two or three Witneſſes 
do not do it: For there is twoi Juries beſides, and 
you have ſour and twenty Men returned; you have 
one and twenty Men upon cheir Oaths and Con- 
ſciences that have found you guilty : And yer when 
you have done that, it is not enough by the Law 
of England, but you are alſo to have twelve ratio- 
nal underſtanding Men of your Neighbours to hear 
all over again, and to paſs upon your Life. This 
is not uſed in any Law in the World but in Eng- 
land, which hath the righteouſeſt and mercifulleſt 
Law in the World: And this we ſit here to main- 
tain, and let all the World know it, that ay none 
to the Rules thereof we have proceeded agai 


ou. | . 
: Judge Michel. Mr. Lilburne, . you were ſpeaking 
of the Laws being in other Tongues ; thoſe that 
we try you by are in Egli, and we proceed in 
Enki againſt you; and therefore you have no cauſe 
to complain of that. 

Lieur. Col. Lillurne. By your Speeches you ſeem 
to bind me up to a ſingle Plea: Truly I conceive 
that is not equitable by the Law of God, and the 
Eaws of Reaſon. No Man's Life is to be deſtroy- 
ed by Niceties and Formalities; yet contrary to 
your — Promiſes, you take all Advantage againſt 
me by them, and make my ignorance in the tickliſh 
Formalities of the Law to be the means of my own 


Deſtruction: although before I pleaded you inga- 


ed unto me you would take no Advantage by my 
gnorance in your Formalities, and my Miſtakes in 
them ſhould be no Diſadvantage unto me; and yet 
now I have pleaded, you ſeem to hold me cloſe to 


- a ſingle Plea. Truly, Sir, I think that is not juſt 


nor fair, ſo to break your Promiſes, and by fair 
Words to ſmooth me on into Nets and Snares, and 
to make uſe of my Willingneſs to be tried by the 
Law of England to drill me on to my own Deſtruc- 
tion. Truly, Sir, had I ever thought or believed 
1 ſhould have been denied Counſel, I would have 
died before ever I would in any manner have plead- 
ed to your Charge, or have yielded to your ſmooth 


Inſinuations. 
Juſtice Jermiu. Thoſe Men that know the Laws 


of England, know well that it taketh away no Man's 


Life but upon clean Proof, and upon manifeſt Con- 
tempts of the Law. The Law is, Whoſoever ſhall 
go ſuch a way in a Court as evidently gives affront 
to the Law, that ſuch one takes away his own 
Life. The Facts that you are charged with, if they 
had taken effect, would have taken away the inno- 
cent Lives of many: Therefore you are now before 
us charged with the Fa&; and every Man's Con- 
ſcience knows whether he committed the Thing 
charged upon him, or no; and your ſelf does know 
whether you be guilty of that you are accuſed of, 


or no. But the Court muſt not ſpend any further 


time; for Mr. Attorney-General hath returned the 
Writ of Veniri facias, for the calling or ſummoning 
of a Jury of Life and Death. | | 

Ld Keble. Mr. Lilburne, you ſay you well under- 


ſtand your ſelf: You knew of your coming, and 


you knew of the Fact that you have committed. 
Lieut. Col. Lilburne. Truly, Sir, fix Months ago 
I heard much of my Tryal; and I longed for it, 
but could not have it, but was ſtill kept in Priſon, 
and abundance of Provocations put upon me, to 
make me cry out of my Oppreſſions; and then to 
hang me therefore, by a Law made after my pre- 
tended Crime was committed, is not juſt. And 
truly, Sir, I heard by uncertain common Fame of 


my Tryal now- But Parliament-Men told my Wife 


and Friends that my chiefeſt Crime was correſpon- 


— i. OY 


ding with the Prince; and to defend 

that, I firted my ſelf, never dreaming td 

Books ſhould be laid to my Charge, and th , 

could not as to that come prepared : And 8 

do humbly deſire Counſel, a Copy of my Indi 5 

and Time to bring in my Witneſſes, 
Ld Keble. Hear what is ſaid to you: 

Witneſſes, you ſhould have brought them u. 

we'll give you [cave to ſend for ch 

3 to wy 1 conſider with your ſel 

ay for ou ſh i 

, — l your ſel | yo ſhall, till ro-morroy Seven 
L. Col. Zilburne. Sir, ſome of my Wi 

abides an hundred or eighty Miles 5 yet l 


gainſt. 
t only 


ment, 


m i m ing: 
uſt bring them to-morrow Morning: How's that 


poſſible? And therefore Ideſire Time to bri 

in, and ao Subpena's ; for ſome of * 
liament-Men, and ſome of them Officers of i 
—_ and they will not come in withour Comput: 
ion. 


longer; you knew of your coming lon | 
therefore ought to oP. come ed OR 
_ Lieur. Col. Lillurne. Sir, I beſeech you give me 
a_ convenient time, eight or ten days, that & 1 
may get them together; for how could I be pro- 
vided before-hand for any thing, but for that 
for which I was at the firſt impriſoned for, nothin 
of which is now laid to my charge > Could | 1* 
vine upon what you would proceed again{ me 2 
Bur, Sir, I have that within me, I bleſs God, that 
will be a Portion of Comfort with me, to carr: 
me through all your Malice and Injuſtice. f 
Ld Keble. Nerer talk of that which is with you; 
God is in us, as well as in you: never make 2 
flouriſh of what is in you; for the Fear of God is 
before our eyes as well as yours, and what we do 
we ſhall have comfort in, in that it is according to 
the Laws of England, the Rules of which we arc 


ſworn to obſerve, and every Man will do righteous 


things as well as you. 


Lieut. Col. Zilburye. Pray will you give me but | 


eight days time then ? 

Ld Keble. We will give you no more, you ought 
to have brought them with you, you knew of it 
long ago ; and the Court cannot, nor will not wait 
upon you. 

Lieut. Col. Lillburne. By your favour, Sir, thus; 
then let me have a little time to conſult with 
Counſel. ER 

Ld Keble. I tell you, that if the Matter be proved, 
there needs no Counſel. 

Lieut. Col. Lilburne. Sir, I ſhall not much inſiſt 
upon that, but the queſtion is, Whether the Mat- 
ter be Treaſon in Law or no, and whether in Law 
it be rightly expreſſed in the Indictment, as to 
Time and Place, with other Circumſtances there- 
unto belonging ? And I queſtion the Legality of 
the Indictment, and that ought in Law to be diſpu- 
ted, before the Matter of Fa& come to be ſpoken to. 

Ld Keble. Sir, you ſaid at firſt, you would ſpeak 
as a rational and moderate Man, and yet you wil 
not be anſwered. If Matter of Law do ariſe out 
of your Fact, that we have told you again and # 
gain, you ſhall have Counſel and Time. | 

Lieut. Col. Lilburne. Sir, by your favour, it may 
be too late to defire Counſel after the Fact 1s 


proved. And beſides, having legal Exceptions 7 


gainſt the Indictment, why ſhould you run me 
upon the hazard of my Life, by tickliſh Niceties 
and Formalities; and as my Proſecutor Mr. Pri- 
deaux {aich—(But being interrupted, cry'd out) 
Sir, I beſeech you, do but hear me. "4 


I Car. II. 
efore! 


refore 


em: We willgire | 


lives, | 


Ld Keble. That's the time we will give you | 
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d Keble. Your Diſtemper will break out; your 
Heart i ſo full of boiling Malice and Venom, you 
,nnot contain yourſelt, | 
"T.iut- Col. Lilburne. Mr. Prideaux is pleaſed to 
we, that the granting of me my Deſire in refe- 
5 to Counſel, will be ſo inconvenient a Prece- 
int, a8 will deſtroy the Commonwealth: there- 
te to aroid the danger of ſuch a deſtroying Pre- 
det, as he is pleaſed to call it, I deſire to have 
ane time aſſigned me to get my Witneſſes toge- 
ther, a 
64 new you the hazard and deſtroying Miſ- 
chick of that deſperate Precedent in denying Men 
iber to conſult with Counſel, when they are 
pon Tryals for their Lives. For my own Judg- 
nent, my OWN Conſcience doth tell me, that it is 
mr ndoubted Right by the Law of England, by 
+. Law of God, and the Law of Reaſon; and if 
- be totally denied me, I can but die: and upon 
lat ſcore, by the aſſiſtance of God, I am reſolved 


10 die. = 

Id Keble. You ſpeak great words of your own 
ludgment, your OWN Conſcience, your own Leal, 
nd the like : and I tell you, our Conſciences, and 
qr Religion, and our Zeal, and our Righteouſ- 
x6, 1 hope ſhall appear as much as yours. You 
vod make yourſelf Judge in your own Cauſe, 
hich you are not, and ſo make Cyphers of us; 
bt all your high Words of Conſcience and Righ- 
rooineſs is but a Flouriſh, to make the People be- 
lere or be apprehenſive as tho we had none, you 
hid all: but you ſhall know, here we fit with as 
nuch Tenderneſs and Integrity as you ſtand there, 
and to do that uprightly which is according to Law 
nd Juſtice. 

Lieut. Col. Lilburne. T ſhall not in the leaſt make 
ny compariſons, neither do I in that particular; 
| only ſpeak of my own particular; in reference 
unto that God in whom I have believed, and in 
whom I enjoy Content, Peace; and Quietneſs of 
Mind: and yet for my part I ſhall rather dic than 
wilingly go any further, except I have Counſel 


"= 
Ld Kelle. Well, Mr. Lillurne, the Court is very 
tender not to take up any of your time; you have 
heard what was declared to you there, that Mr. 
Attorney hath made Proceſs againſt you returna- 
ble to-morrow at Seven of the clock, and there- 
bre to ſpend more time will be but your loſs and 
damage. The Sheriffs of London are to take care 
0 return the Jury to-morrow morning, and there- 
fore the Court doth adjourn till Seven a clock to- 
norrow in the morning; and in the mean time 
they do commit the Priſoner at the Bar to the Lieu- 
tenant of the Tower again. 
Lieut. Col. Lilburue. Sir, I did not hear you the 
r{t words, | | 
Ld Keble. You ſhall not be denied to hear it a- 
gin, the Court deſires to be good Husbands of 
Tine for you; we could have ſat long enough, to 
we trifed away your time that you may ſpend 
jour Meditations, and take your Friends Advicc, 
do not ſtand upon and deſtroy yourſelf by words. 
Mr. Lilburne, all that are here, are 
to take notice of it, that the Pri- 
ſcner at the Bar hath had more Fa- 
vour already, than ever any Priſoner 
in England in the like caſe ever had: 
for by the Laws of Euglaud, in the 


Jul. jermin, 
ike notice, the 
Judge flood up 
and ſpake our 
an Appeal to 
the People, 


Matter of Treaſon, whereot you are 


ndiced, you ought to have been try'd preſently, 
immediately : Put becauſe all the World ſhall know 
"ith what Candor and Juſtice the Court do pro- 
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ad then I ſhall, I doubt not, but convin-- 
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ceed againſt you, you have till to- morrow morning; 
which is the Court's extraordinary Favour, and 
the Doors are wide open, that all the World may 
know it. 

Lieut. Col. Lilburne. Sir, I can ſhew one hundred 
Precedents to the contraty in your own Books, to 
diſprove what you ſay. | 

Ld Keble. Adjourn the Court. 

Lieut. Col. Lilburne. I humbly thank you for what 
Favour I have already received. | 


The Court adjourned till the next Morning, and the 
Priſoner remanded to the Tower. b 


Guild-Hall, October 26. 1649. being Friday. 
Ar the Tryal of Lieut. Col. John Lilburne, 
the Second Day. 


T HE Priſoner being brought to the Bar, ſpake as 
followeth: Sir, I pray hear me a word or two. 

Ld Keble. Mr. Lilburue, I am afraid ſomething 
troubles you; I will have no body 
ſtand there *, let all come out but 
one Man. 

Lieut. Col. Lillurne. Here's none 
but my Brother and my Sollicitor. 

Ld Keble. Sir, your Brother ſhall 
not ſtand by you there; I will only 
have one hold your Papers and Books, 
and the reſt not to trouble you : 
wherefore the reſt are to come out. 
Lieut. Col. Lilburne. Sir, I beg of you but one 
word, tho I do not know any reaſon why of my- 
ſelf I ſhould not have the Privilege of the Law, 
as well as any Man in England; yet beſides what 
yeſterday I alledged for myſelf, for to have Coun- 
ſel aſſigned, yet to-day give me leave to mention 
an unqueſtionable Precedent for my purpoſe, and 
that is Major Rolſe, who being an Officer in the 
Army, and being lately indicted for High Treaſon, 
(before the Lord Chief Baron Male, that now is 
at Hampſhire Aſſizes) for conſpiring to poiſon and 
piſtol the late King, which by Law was the high- 
eſt of Treaſons, did conceive himſelf, in regard 
of his Ignorance, unable to defend himſelf fingly 
againſt his Enemies Deſign, which was to take 
away his Life : whereupon he becomes an humble 
Suitor to the Lord Chief Baron Milde, that he 
might have Counſel aſſigned him; and the Court, 
betore ever the Grand Jury received any Teſtimo- 
ny againſt him to find the Bill, aſſigned him Coun- 
ſel, who as I underſtand were one Mr. Nichols, now 
a Judge of this Bench, and fitting there ; and 
Mr. Maynard of the Temple they were both aſ- 
ſigned his Counſel, and from Mr. Mayzard himſelf 
I have it, yea, from his own mouth ; who being 
aſſigned his Counſel, they came into the Court, 
where the Grand Jury was called before the Judge. 
Mr. Maynard, and Mr. Nichols, now a Judge here, 
had liberty there to be in the open Court, where 
the Witneſſes, before the Indictment was found, 
was called, and in open Court was ſworn, and in 
open Court gave in their Evidence before the 
Grand jury; Major Rolſe's Counſel being by in 
open Court, to hear all the Evidence that was given 
againſt Major Rolfe, who in his Indictment was 
indicted for two Matters of Fact; the firſt was, 
That hc had declared that in ſuch a Month, and 
at ſuch a Place, he had an intent to piſtol the late 
King, which by the Letter of the Law, of 25 Edu. 
3. chap. 2. was Treaſon. Then there was ano- 
ther Charge, That ſuch a day he had ſo ſaid or 

| declared 
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declared to poiſon him, in the preſence of ſuch a 
one; and they were both put into one Indictment. 
Whercupon Mr. Mayuard being aſſigned by the Lord 
Chief Baron ide, that now is, to be of Counſel 
for Rolfe in the ſame Caſe, (but with abundance of 
more advantage to him, than I am now in) Mr. 
Maynard was then of Counſel to the Priſoner, and 
had liberty to hear what the Witnefles {wore a- 
gainſt him, and to make his beſt advantage of it, 
and that in open Court, before the Indictment was 
found by the Grand Inqueſt ; and altho there were 


two expreſs Witneſſes againſt him, yet but one of 


them ſwore to one thing, and another to another. 
Mr. Maynard being one that knew the Law better 
than Major Rolfe did himſelf, he apply'd the two 
Statutes of Edward VI. viz. the 1 Edw. 6. chap. 12. 


and 5 & 6 Edu. 6. chap.11. to Rolfe's Caſe ; which 


Statutes do expreſly declare, That no Man ought 
to eied of Treaſon, but by two ſufficient 
Witneſſes upon plain and clear Evidence to each 
Fact of Treaſon: which Evidence, as Sir Edward 
Coke ſays in the third Part of his Inſtitutes, ought 
to be as clear as the Sun at Noon-day, and not 
upon one ſingle Witneſs, and upon conjectural Pre- 
ſumptions, or Inferences, or Strains of Wit. Now, 
Sir, I am an Engliſhman as well as Major Rolfe, and 
J have been an Officer in the Parliament-Army as 
well as he, and there fought for them as heartily 
2s ever he did in his life, and he was accuſed for 
the higheſt of Exgliſß Treaſons. And therefore 1 
humbly crare, that in regard therc are many par- 
ticular Errors in the Indictment, as to Matter, 
Time, and Place; that therefore in reference to 
the Illegality of the Indictment, according to this 


Precedent by one of your own Fellow - Judges, that 


7 would, according to my Birthright declared in 
ajor Rolfe's Caſe, aſſign me Counſel as he had, 
to help my Ignorance, that ſo I may not be de- 
ſtroyed by Surprizal, and illegal and unjuſt Prero- 
gatives. 

Lad Kelle. You ſee with what a great deal of 
Favour, inſtead of a few Words, we have heard 
you many ; this is a Privilege : but this that you 
ſay upon it, it may be it was done; but that we 
do, ſhall be according to that you and we ſhall 
find to be according to the Laws of the Land, and 
our Conſcience, and the Privilege of the Subject: 
that that they did before the Grand Jury, and the 
Witneſſes, the Witneſſes are here ſworn in Court 
in preſence of the Grand Jury, ſo far we go with 
them; that of Mr. Maynard and Mr. Juſtice Ni- 
chols being aſſigned Counſel, for what cauſe it was 
then they beſt know, it is nothing that doth now 
concern us, tho the Treaſon was againſt thoſe 
Laws that then were in being ; we muſt come to 
proof, it may be he confeſs'd his Fact; if you will 
do ſo too, it alters the Caſc. 

_ Lieut. Col. Lillurne. No, Sir, he never confeſs'd 
it, for if he had, he had been found guilty ; but 
he was ſaved merely by the Skill and Honefty of 
his Counſel Mr. Maynard, and his Indictment null'd 
and evaded before ever the Grand Jury found it, 
and that upon this Point of Law, becauſe by the 
two Statutes of Eduard VI. there ought to be 
two plain and clear Witneſſes to every part of 
Treaſon ; and tho Rolfe was accuſed by two Wit- 
neſſes, yet there was two Facts, and but one Wit- 
neſs to the Proof of each of them. 

Ld Keble. When you come to Tryal, if we ſee 
there be need of Counſel, the Court will be in- 
ſtead of Counſel to you; nay the Court, if they 
fee any Matter of Law for Counſel, tho you do 
not ask it, they will give you it. And therefore 
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ſet your heart "at reſt, for if there be any th; 
rational in Law that we can ſpy out, a8 On 
your Counſel, we will help you in it. ell a 

Lieut. Col. Lillurne. Sweet Sir, I crave b 
word more; I am upon my Life, and if 1 
me what the Law affords me, and that which %i 
been granted to be Law by Cavalier Judges . 
and by your Fellow - Judges, who are now in ...** 
at this day; the Lord deliver me from ſtand; YOU 
need of you to be my Counſellors. b in 

Ld Keble. We are upon our Lives too, 28 
as you. ; » 48 Well 

Lieut. Col. Lillurne. No, by your favour, not; 
ſo ex a manner as I am. 1 

d Keble. We are upon our Lives and 
to all Eternity. £ N 12 © Our Sou 

Lieut. Col. Lilburne. Sir, I beſeech you hear met 
one word. | 

Ld Keble. I will hear no more. 

Mr. Prideaux. My Lord, I deſire the Court Would | 
proceed, and not prolong time, ſceing he hg 
pleaded Not Guilty, and confeſſed ſomething, 

Lieut. Col. Lilburze. No, Sir, you do me wrons | 
and abuſe me: I never confeſſed any thing net 
ther did I plead Not Guilty ; for my ple was 
conditional, grounded upon your Promiſes, not 
to take any advantage of my Ignorance in you 
Formalities. 

Ld Keble. Go on; be filent Mr. Lilburne. 

Lieut. Col. Z:/burne. If you take away my [if | 
without affording me the Benefit of the Lay, my 
innocent Blood be upon your heads, 

Id Keble. Sir, theſe paſſionate Words will do you 
no good, you had better forbear them. 

Lieut. Col. Lillurne. Pray hear me then. 
= Ld Keble. Do you ſay that we do offer to take 
away your Life, Sir? if we do take it away ton- 
trary to Law, we are liable to ſmart for it: but 
we ſhall judge what you have done. [The Lieu- 
tenant-Colonel preſſing to ſpeak, was not ſuffered, bt 
bid be filent.] Sir, I adviſe you, Sir, ſpare your- 
ſelf with patience, and hear the Court. | 

Fee Fermin. Be quiet, Sir. | 

ieut. Col. Lilburne. I beſeech you, Sir, let me 
hear but the Grand Jury ſpeak ; for I underſtand 
from ſomeof themſelves, they never found me guil- 
ty of Treaſon, but do conceive themſelves wronged 
by ſome Words yeſterday, that paſſed from ſome 
of the Judges : I pray let me hear them ſpeak. 

Ld Keble. Mr. Lilburne, you ſaid you would be 
rational, you would be moderate ; you do break 
out, you will do yourſelf more hurt than any here 
can do you: you muſt be ſilent and hear the Court, 
we can loſe no more time to hear you. Cryer, 
call the Jury. 1 
Cyer. The Jury called And Mr. Lilburne en- 
neſtly preſſed to be heard, but could not.] Cryer. Mie 
Petty, William Wornrwell. 

Lieut. Col. Lilbyurne. Sir, I beſeech you let ms 
but ſee theſe Gentlemens Faces. 

Ld Keble. You Maſter Sprat, you muſt not tal 
to the Priſoner; you may ſtandand hold the Books: 
you did offend yeſterday, but you ſhall not do {0 
to-day, for you ſhall not ſtand near the Priſoner to 
talk to him. 

Lieut. Col. Lilburne. My Lord, the Law ſa)s 
Stander-by may ſpeak in the Priſoner's behalf a: 
the Bar, much more whiſper to him ; but eſpecial 
ly if he be his Solicitor. | 

Cryer. John Sherman, Thomas Dainty, Ralph El, 
Edmund Keyzer, Edward Perkins, Ralph Packmait 
Francis Woodall, William Commins, Heu) Hani, 


Roger Jenbenſon, Fofias Hamond, Richard _— 


- me 


talk 
oks 2 
10 {0 
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[f at 
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Halil, 
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Ni- 
bard 


judge ſo; go on. 
Mr: Hrat, or Col. Robert Lilburne, whiſpers to 


four own Law in dealing thus with me. 
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hard Nevill, John Mayo, Henry Jooley, Arthur Due, 
Ruger Sear J, | | 

(erl. You good Men of the City of London ap- 

ir, Stephen Ives, John Sherman, Ralph Ely, Ro- 
Jeubinſon, Joſias Hamoad, Richard Alen, Richard 
1 il, Roger Sears, John Mayo, Nicholas Murren. 
ul. You Priſoner at the Bar, theſe good Men 
int are here preſented before the Court, are to 
he of your Jury of Life and Death ; it therefore 
qu will challenge them, or any of them, you muſt 
'hallenge them before they go to be ſworn, and 


c 


| then you ſhall be heard. 


(yer. Every Man that can inform my Lords the 
Juſtices, and the Atrorney-General of this Com- 
nomealth, againſt Maſter John Lilburne Priſoner 
at the Bar, of any Treaſon or Felony committed 
by him, let them come forth, and they ſhall be 
reard, for the Priſoner ſtands upon his Delive- 
rance; and all others bound to give their Atten- 
Unce here upon pain of Forfeiture of your Recog- 
nizance, are to come in. | 

Lieut. Col. Lilburne. Sir, I beſeech you give me 
lare to ſpeak. 

Ld Keble. You cannot be heard. 

Lieut. Col. Lilburne. Truly, Sir, I muſt then make 
ny Proteſt againſt your unjuſt and bloody Proceed- 
ings with me, before all this People; and deſire 
them to take notice, that yeſterday I pleaded to 


ny Bill conditionally, that no advantage ſhould be 


ulen againſt me for my Ignorance in your Forma- 
lies, and you promiſed me you would not. 
Ld Keble. We give you too much time; you will 


erk words that will undo you: is this your Rea- 


ſn? You ſhall talk in your legal time, and take 
your legal Exceptions, we will hear you till mid- 


 niont, f 
2 Col. Lilburne. Then it will be too late, Sir. 


Juſtice Jer min. You have given a great Slander, 
and that doth not become a Man of your Profeſ- 
ſion; you ſpeak very black words. 

Lieut. Col. Lilburne. I beſeech you, do but hear 
ne one word; I do not know the Faces of two of 
the Men that were read unto me, I hope you will 
gire me time to conſider of them. 

Ld Keble. No, Sir, you ought not to have it. 

Lieut, Col. Lilburne. Will you let me have ſome 
Friends by me that are Citizens of London, that 
know them, to give me information of their Qua- 
lities and Conditions? for without this, truly you 
may as well hang me without a Tryal, as to bring 
me here to a Tryal, and deny me all my legal Pri- 
vileges to ſave myſelf by. | 
Ld Keble. If you be your own Judge, you will 


the Priſoner to challenge one of the Jury, 
which the Judge excepted againſt.] 


Lieut, Col. L;lhurne. Sir, by your favour, any 


an that is a By-ſtander may help the Priſoner, 
by the Law of England. 


d Kelle. It cannot be granted: and that Fel- 


ow come out there, with the white Cap, pull 


m out. 
Lieut, Col. Liſburne. You go not according to 


Juſtice Jermin. Your words were never a Slan- 


= ag never will be; hold your peace. Cryer, 


Cryer. Stephen Blyth, look upon the Priſoner. 
Abraham Seal, John King, Nicholas Murren, (Tho- 


nas Dariel) (the Priſoner excepted againſt him] 


_ * Francis Peale. 
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Juſtice Jermin. Was he recorded and ſworn be- 
fore he ſpake or no ? | 

Cryer. No, my Lord. | 

Juſtice Jermin. Then let him continue, if he be 
right recorded. 

Cryer. The Oath was not given quite out. 

Juſtice Jermin. Then he hath challenged in time; 
let him have all the lawful Favour that may be 
afforded him by Law. | 

Williams Comins ſworn, Simon Weedoa (worn. 

Lieut. Col. Lillurne. He's an honeſt Man, and 
looks with an honeſt Face, let him 80. 

Henry Tooley ſworn, Arthur Due excepted againſt. 

Ld Keble. Take away Mr. Due, let him ſtand a 
little by. 

Henry Hanſon put by, being ſick ; one that could 
not hear, excepted againſt ; John Sherman, Ralph 
Head, Roger Jenkinſon, Fofias Hamoud, Richard Alen, 
John Mayo, Roger Seares, Henry Hanſon excepted a- 
gainſt, Edmond Keyzer ſworn. 


lee and 
Clerk. Twelve good Men and true, ſtand toge- 


ther, and hear your Evidence. 


Juſtice Zermin. Cryer of the Court, let the Jury 
ſtand ſix of the one fide, and fix of the other. 


7. Ed. Perkins, 

8. Ralph Packman, 
9. William Comins, 
Io. Simon Weedon, 


Clerk. 1. Miles Petty, 
2. Stephen Ives, 
3. John King, 
4. Nicholas Murren, 
5. Thomas Dainty, 11. Henry Tool ey, 
6. Edmoud Keyzer, 12. Abraham Smith. 


Of the Jury, ſix live about Snithfield, one in 
Goſling-ſtrect, two in Cheapfide, two in Bread-ſtreet, 
and one in F;iday-ſtreet. | — 

Juſtice Jermin. It's well done. 

Cryer. The Lords the Juſtices do ſtraitly charge 
and command all manner of Perſons to keep ſilence, 
while the Priſoner is in Tryal. | 

Mr. Broughton. John Lilburne, hold up thy Hand. 

Lieut. Col. Lilburne. As I did yeſterday, I ac 
knowledge myſelf to be John Lilburne Freeman of 
London, Son to Mr. Richard Lilburne, of the County 
of Durham, and ſome time Lieutenant-Colonel in 
the Parliament-Army. | | 

Juſtice Jermin. You refuſe to hold up your Hand; 
and tho you break the Law of England, the Court 
will not break it. 

Lieut. Col. Lilburne. I do what the Court de- 
clares what is my Right and Duty to do; I do no 
more than declare my Name to be ſo as it is. 

Mr. Broughton reads. Hold up thy Hand, John 
Lilburne ; thou ſtandeſt here indicted of High Trea- 
ſon by the Name of John Lilburne, late of London 
Gentleman, for that thou as a falſe Traytor, not 
having the Fear of God before thine eyes, but be- 
ing ſtirred and moved up by the Inſtigation of the 
Devil, did endeavour not only to diſturb the Peace 


and Tranquillity of this Nation, but alſo the Go- 


vernment thereof to ſubvert, now eſtabliſhed with- 
out King or Houſe of Lords, in the way of a 
Commonwealth and a Free-State, and happily 
eſtabliſhed; and the Commons in Parliament aſ- 


| ſembled, being the Supreme Authority of this Na- 


tion of England, to diſgrace, and into Hatred, baſe 
Eſteem, Infamy and Scandal, with all the good, true, 
and honeſt Perſons of England to bring. That is to 
ſay, that thou the ſaid John Lilburne, on the firſt 
Day of Ofober in the Year of our Lord 1649, and 
in divers other Days and Times, both before and 
after, in the Pariſh of Mary the Arches, in the Ward 
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of Cheap, London, aforeſaid, of thy wicked and de- 
viliſh Mind and Imagination, _ maliciouſly, 
adviſedly, and traitorouſly, as a falſe Traytor, by 
writing and imprinting, and openly declaring, that 
isto ſay, by a certain ſcandalous, poiſonous, and 
traitorous Writing in Paper, intitled, A ſalva Li- 
bertate ; and by another ſcandalous, poiſonous, and 
traitorous Book, intitled, An Impeachment of High 
Treaſon againf? Oliver Cromwell, and his Son-in-Law 
Henry Ireton Eſqs; late Members of the late forcibly 
diſſolved Houſe wid Commons ; preſented to publick View 
by Lieutenant-Colonel John Lilburne, cloſe Priſoner in 
the Tower of London, for his real, true, and zealous 
Aﬀeftions to the Liberties of this Nation - And by 
another ſcandalous, poiſonous, and traitorous Book, 
imprinted, and intitled, An Outcry of the Young-men 
and Apprentices of London, or an Inquifition after the 


hft fundamental Laws and Liberties of England, 


directed Aug. 29. 1649. in an Epiſtle to the private 
Soldiers of the Army, eſpecially all thoſe that ſigned the 
ſolemn Engagement at Newmarket-Heath, the fifth of 
June 1647. but more eſpecially the private Soldiers of 
the General's Regiment of Horſe, that helped to plunder 


and deſtroy the honeſt and true-hearted Engliſhmen, 


traitorouſly defeated at Burtord, the fifteenth of May 
1649. And alſo by another ſcandalous, poiſonous, 


and traitorous Book, intitled, The legal fundamental 


Liberties of the People of England, revived, aſſerted, 
and vindicated ; didſt publiſh that the Government 
aforeſaid istyrannical, uſurped, and unlawful; and 
that the Commons aſſembled in Parliament are not 
the Supreme Authority of this Nation. And fur- 
ther, that thou the Haid John Lilburn as a falſe 
Traytor, God before thine eyes not having, but 
being moved and led by the Inſtigation of the 
Devil, endeavouring, and maliciouſly intending, 
the Government aforeſaid, as is aforeſaid, well and 
happily eſtabliſhed ; thou the ſaid John Lilburne, 
afterwards (that is to ſay) the aforeſaid firſt Day 
of Ofteber (a) in the Year of our Lord 1649 afore- 
ſaid, and divers other Days and Times, as well 
before as after, at London aforeſaid, that is to ſay, 
in the Pariſh and Ward aforeſaid, London aforeſaid, 
maliciouſly, adviſedly, and traitorouſly didſt plot, 
contrive, and endeavour to ſtir up, and to raiſe 
Force, againſt the aforeſaid Government, and for 
the Subverting and Alteration of the ſaid Govern- 
ment, and to do thoſe wicked, malicious, and 
traitorous Adviſements to put in execution, &c. 
And thou the ſaid John Lilburne afterwards, that is 
to ſay, the aforeſaid firſt Day of Ofober in the Year 
of our Lord 1649 aforeſaid, and divers Days and 
Times as well before as after, at London aforeſaid, 
that is to ſay, in the Pariſh and Ward aforeſaid, 
of thy depraved Mind, and moſt wicked Imagina- 
tion, in and by the aforeſaid ſcandalous, poiſonous, 
and traitorous Book, intitled, An Impeachment of 
High Treaſon againf? Oliver Cromwell, and his Son- 
in-Law Henry Ireton, Eſqs; late Members of the late 
forcibly diſſolved Houſe of Commons ; preſented to pub- 
lick View by Lieutenant-Colonel John Lilbnrne, cloſe 
Priſoner in the Tower of London, for his real, true, 
and zealous Affection to the Liberties of his native Coun- 
try: falfly, maliciouſly, adviſedly, and traitorouſſy, 
didſt publickly declare, amongſt other things in the 
ſaid Book, theſe falſe, ſcandalous, malicious and 
traitorous Words following ; © But my true Friends, 
(meaning the Friends of the faid John Lilburne) 
© I (meaning the foreſaid John Lilburne) ſhall here 


John Lalburne. 1 Car. II. 


take upon * me the Boldneſs, con- 


lidering the great Diſtractions of * This pap, 


c 

c 

the preſent Times, to give a little % may rd 
further Advice to our Friends afore- 5 Yar Book, 
* ſaid, from whoſe Company or So- ; 

* ciety, or from ſome cf them, hath been be n 
and iflued out the moſt tranſcendent, clear oY 
tional and juſt things for the Peoples Libertie, 
* and Freedoms, that the foreſaid Johy 8 
had ſeen or read in this Nation, as your notable 
a and excellent Petition of May the 20th, 1647 
Cc 
0 
c 


burnt by the hands of the common Hangman, 


recorded in my Book called R Oaths yy... 

rantable, pag. 29, 30, 31, 32, 33, 34, 35. with di- 

vers Petitions of that nature, and the Petition 
© of the 19th of January 1648. recorded in the 
following Diſcourſe, pag- 45, 46, 47, 48. and the 
* Maſculine Petition of the 11th of Seprembe 1648, 
* ſo much owned by Petitions out ct ſeveral Coun- 
ties; yea, and by the Officers of the Army's 
large Remonſtrance from St. Allaus, the 16th of 
November 1648. pag. 67, 68, 69. The Subſtance 
* of all which, I (thou the foreſaid Joh Lilly;y, 
meaning) © conceive is contained in the printed 
Sheet of Paper, ſigned by my Fellow-Priſoners 
Mr. William Walvin, Mr. Richard Overton, and 
* Mr. Thomas Prince and myſelf, dated the Iſt of 
May 1649. and intitled, The Agreement of the Fee 
* People of England” Which falſe, ſcandalous, 


and traitorous Book, called, The Agreement of the 


People of England, tends to the Alteration and 
Subverſion of the Government aforeſaid. © The 
Principles of the foreſaid Agreement, I (mean- 
ing yourſelf the ſaid John Lillurne) hope and de- 
* fire you (the Friends of the foreſaid John Lil- 
burne meaning) © will make the final Centre, and 
* unwavering Standard of all your Deſires, Ha- 
* zards and Endeavours, as to the future Settle- 
© ment of the Peace and Government of this diſ- 
© treſled, waſted, and divided Nation; the firm 
* eſtabliſhing of the Principles therein contained, 
being that only which will really and in good 
* earneſt marry and knit that Intereſt, whatever it 
© be, that dwells upon them, unto the diſtreſſed 
or oppreſſed Commons of this Nation. 

© But the Principles of the foreſaid Agreement 
being ſo deteſtable and abominable 

to the preſent * ruling Men, as that * Theſe Lines 
* which they know will put a full end ie in p. ). 

: to their Tyranny and Uſurpation, 


oo 


and really eaſe and free the People from Op- 

preſfſion and Bondage; that it is ſomething dan- 
© gerous to thoſe that go about the Promotion of 
it: yet 1 ſhall adviſe and exhort you, (meaning 
the Friends of him the aforeſaid John Lilhurne) 
* vigorouſly to lay all Fear aſide, and to ſet on 
* foot the Promotion of it (meaning the ſaid A- 
greement) © in the ſame method we took for the 
promotion of the foreſaid Petition of the gth of 
January 1647. laid down in the following Diſ- 
* courſe, pag. 23, 24, 25- and write to all your 
Friends in all the Counties of England, to chuſe 
* out from amongſt themſelves, and ſend up ſome 
* Agents to you (two at leaſt for each County, 
* with Money in their pockets to bear their Char- 
ges) to conſider with your called and choſen 
* Agents, of ſome effectual Courſe ſpeedily tobe 
* taken, for the ſettling of the Principles thereof, 
(meaning the aforeſaid falſe Agreement, deviſed 


— 


— —_—_— 


| (a) Note, That Mr. Lilburne was impriſoned by the Council of 
Stare as a Traytor, the 28th of March, 1649. and they there 
tame, and after arraign him as a Traytor, for Attions done above 


five Months after, waving all the pretended Crimes for which 
they firſt impriſoned him. | 


by 


F 2 * 
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by vourſelf the aforeſaid John Lillurne) © and to ſet 
« up the promoting of, (the foreſaid teigned A- 


cement meaning) as that only which in an 


"earthly Government can make you (the afore- 
{id Friends of the ſaid John Lilburne) © happier : 
at leaſt to know one another's Minds, in own- 


ing and approving the Principles of the toreſaid 


fle Agreement, that ſo it may become to 
you (meaning the foreſaid Friends of the fore- 


(jd John Lilburne) © and all your Friends, your 


© Centre, Standard, and Banner, to fiock together to, 


© in time of thoſe foreign Innovations, and domeſ- 
tick Inſurrections, that are like ſpeedily to bring 
Miſeries enough upon this poor diſtreſſed Nation, 
che aforeſaid Nation of England again meaning). 


« and unanimouſly reſolve and engage one to ano- 


© ther, neither to ſide with, or fight for, the Chi- 


© © mera's, Fooleries, and Pride of the preſent Men 


in Power, (the atoreſaid Parliament of England. 


meaning,) © nor for the Prince's Will, nor any 
« other baſe Intereſt whatſoever : the which if you 


(che aforeſaid Friends of the ſaid John Lilburne . 


meaning) © ſhould fight for, it would be but an 
« abſolute Murder of your Brethren and Country- 
© men you know not wherefore, unleſs he or they 
vill come up to thoſe juſt, righteous, and equi- 
table Principles therein contained, and give ra- 
© tional and good Security for the conſtant ad- 
© hering thereunto. 

And upon ſuch Terms, I do not ſee but you 
© may juſtifiably, before God or Man, join with 
© the Prince himſelt; yea, I am ſure, a thouſand 
© times more juſtly, than the preſent ruling Men 


© (upon a large and ſerious Debate) joined with. 
© Owen Roe O-Neale, the grand bloody Rebel in. 


Jeland; who, if we muſt have a King, I (mean- 


ing he the aforeſaid John Lilburne) © for my part 


„ had rather have the Prince, (meaning Charles 


Kuart, Son to the late King) © than any Man in 
© the world, becauſe of his large Pretence of 


© Right, which it he come not in by Conqueſt, 
by the hands of Foreigners (the bare attemptin 


© of which, may apparently hazard him the Loſs 


* of all at once) by gluing together the now di- 
* vided People, to join as one Man againſt him; but 
* by the hands of Engliſomen, by Contract upon 
the Premiſes aforeſaid, (Which is eaſy to be 
done) the People will eaſily ſee, that preſently 
* thereupon they will enjoy this tranſcendent Be- 
 * nefit, (he being at peace with all foreign Na- 


tions, and having. no regal pretended Competi- 
* tor) viz. The immediately disbanding of all 
Armies and Gariſons, ſaving the old Cinque- 


Forts: and ſo thoſe three grand Plagues of the 
People will ceaſe, viz. Free-Quarters, Taxa- 
* tions, and Exciſe ; by means of which, the Peo- 
ple may once again really ſay, They enjoy ſome- 
thing they can in good earneſt call their own. 
' Whereas for the preſent Army to ſet up the pre- 
' tended falſe Saint Oliver, (or any other) as their 


ee elected King, there will be nothing thereby from 


f the beginning of the Chapter to the end thereof, 
; but Wars, and the cutting of Throats, year after. 
ear; yea, and the abſolute keeping up of a per- 
_ petual and everlaſting Army, under which the 
_ People are abſolute and perfect Slaves and Vaſ- 
. fals, as by woful and lamentable Experience they 
now ſee they perfectly are; which Slavery and 
abſolute Bondage is like daily to encreaſe, under 
the preſent tyrannical and arbitrary new erected 

robbing Government. And therefore rouze up 


c . » . . 
your Spirits before it be too late, to a vigorous 


I "_ and ſettling of the Principles of 'the 
Vol. J. | | 
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* foreſaid Agreement, as the only abſolute and 


perfect Means to carry you off all 
and Diſtempers.” EY PL 1 88 


Here Lieutenant-Colonel Lilburne, in the firſt 
Day's reading the Indictment, taking notice of 
the Judge Thorp and Mr. Prideaux to whiſper to- 
gether, cry'd out, and ſaid to this effect: 

L. Col. Lill. Hold a while, hold a while, let 


there be no Diſcourſe bur openly ; for my Adverſa- 


ries or Perſecutors whiſpering with the Judges, is 
contrary to the Law of Eng/azd, and extremely foul 
and diſhoneſt Play : and therefore I pray let me 
have no more of that Injuſtice. | 

Mr. Attorney. It is nothing concerning you (let 
me give him ſatisfaction) it is nothing concerning 
you, Mr. Lilburne. | | 

L. Col. Lill. By your favour, Mr. Prideaux, that 


is more than I do know; but whether it be or not, 


by the expreſs Law of England, it ought not to be; 
therefore I pray let me have no more of it. 
Mr. Broughton. And further, thou the ſaid John 


Lilburne ſtandꝭſt ind icted, for that thou the aforeſaid , | 


firſt Day of October, in the Year of our Lord 1649, 
and divers Days and Times, as well before as af- 
ter, in London a foreſaid, and in the Pariſh and Ward 
aforeſaid, didſt maliciouſly, adviſedly and traytor- 
ouſly publiſh another falſe, poiſonous, traytorous 


and ſcandalous Book, intitled, An Outer of the 
Hung Men and Apprentices of London, or an Inqui- 


fition after the loſt Fundamental Laws and Liberties of 


England: having theſe traytorous and ſcandalous 


Words (amongſt other things) following; that is 
to ſay, Ne (meaning the Young Men and Appren- 
tices of London) conſidering what is | | 
before premiſed, * are neceſſitated and » which 
compelled to do the utmoſt we can for Words are in 
our own Preſervations, and for the Preſer- pag. 11s 
vation of the Land of our Nativity, and 


never, by popular Petitions, addreſs our ſelves to the | 


Men fitting at Weſtminſter any more, or to take any 
more notice of them, than as of ſo many Tyrants and 


Uſurpers ; and for the time to come to hinder (as much 


and as far as our poor deſpiſed Intereſt will extend to) 
all other whatſoever from ſubſcribing or preſenting any 
more popular Petitions to them; and only now as our 
laſt Refuge, mightily to cry out to each other, of our in- 
tolerable Oppreſſions, in Letters and Remonſtrances figu- 


ed in the behalf, and by the Appointment of all the reſt, 


by ſome of the ſtouteſt and ſtiffeſt amongſt us, that we 
hope will never apoſtatize, but be able by the Strength 


of God to lay down their very Lives for the maintaining of 
that which they ſet their Hands to. And further, 
That thou the aforeſaid John Lilburne afterwards, 
that is to ſay, the aforeſaid firſt Day of October, in 


the Year of our Lord 1649, and divers other Days 


and Times, as well before as after, not being an 


Officer or Soldier, or Member of the Army afore- 


ſaid, at London aforeſaid, in tlie Pariſh and Ward 
aforeſaid, as a falſe Traytor, did malicioufly, ad- 


viſedly and traytorouſly endeavour to ſtir up a dan- 
gerous, mutinous and traytorous Diſtemper, Mu- 


tiny and Rebellion in the Army, now under the 
Command of Thomas Lord Fiirfax, and didſt en- 


deavour to draw Thomas Lewis, John Skinner, and 
John Toppe from their Obedience to their ſuperi- 


our Officers, &c. and further, didſt deliver unto 


the three Soldiers before-named, the ſaid Book, 


intitled, An Out-cry of the Tung Men and Apprenti- 
ces of London; having theſe Words following con- 
rained in them: © Surely all Senſe and Compunc- 


tion of Conſcience is not totally departed from 


you; hear us therefore in the earning Bowels of 
:  _Hhhh2 © Love 
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© Love and Kindneſs, we intreat and beſeech you 
« with Patience, and do not abuſe us, for com- 
plaining and crying out; for the Knife hath been 
very long at the very Throats of our Liberties and 
< Freedoms ; and our Burdens are too great and 
© many for us, we are not able to bearthem and 


contain our ſelves; our Oppreſſions are even rea- 
dy to make us deſpair (or forthwith to fly to 


the prime Laws of Nature, viz. the next violent 


© Remedy at hand, light where it will, or upon 
© whom it will) they are become as devouring. 
Fire in our Boſoms ready to burn us up, rendring 
© us deſperate and careleſs of our Lives, prizing 
« thoſe that are already dead, above thoſe that are 
« yet alive, who are rid of that Pain and Torment 
that we do and muſt endure, by ſenſible ſeeing 
and beholding, not only the dying, but the daily 
© Burial of our native Liberties and Freedoms, that 


© we Care not what become of us, ſeeing that we 


© are put into that original State or Chaos of Con- 
< fuſion, wherein Luſt is become a Law; Envy and 
© Malice are become Laws, and the ſtrongeſt Sword 
© rules and governs all by Will and Pleaſure; all our 
© antient Boundaries and Land-marks are pulled up 
by the Roots, and all the Ties and Bonds of hu- 
man Society in our Englj/þ Horizon totally de- 
«© ſtroyed and extirpated. Alas for pity we had 
© rather die than live this Life of a languiſhing 
© Death, in which our Maſters 2 nothing (to 
© buy themſelves or us Bread to keep us alive) that 
they can call their own; therefore it's no boot for 
© to ſerve out our Times, and continue at our 
© dradging and toiling Trades, whilſt theſe Op- 
< preſſions, Cruelties and Inhumanities are upon us, 
and the reſt of the People, expoſing thereby the 
Nation, not only to domeſtick Broils, Wars and 
© Blood-ſheds (wherein we are fure our Bodies muſt 
© be the principal Buts) but to foreign Invaſions by 
* France, Spain, Denmark, Swethland, &c. as Was 
© well obſerved by an endeared and faithful Friend 
© of the forementioned late treacherouſſy defeated 
< Party at Burford, in their Book of the 20th of 
© Auguſt 1649, intituled The Levelers vindicated, or 
© the Caſe of the Twelve Troops truly ſtated, pag. 11, 
© aid 12. which we cannot but ſeriouſly recom- 
mend with them, to your ſerious Peruſal and 
© Judgment, and deſire to know of you (but efpe- 
* cially the private Soldiers of the Gen. Regiment of 
© Horſe, who we underſtand had a hand in ſeiz in 
© upon, and plundering our true Friends at Burford 
© whether youdo own the abominableand 2x 
© treacherous Dealings of your General and Lieu- 
© tenant-General Cromwell, and their INFO Of- 
© ficers with them, or no? (that ſo we may not 
© condemn the Innocent with the Guilty, and may 
© know our Friends from our Foes) as alfo to tell 
© us, Whether you do approve of the total Defec- 
© tion of your Army, under which it now lieth, 
© from their Faith and fall'n Engagement made at 
© Newmarket-Heath, the 5th of June 1647. not one 
© of thoſe. righteous Ends, in behalf Xx, the Parlia- 
© ment and People, on which your Vow was made, 
© being! yet fulfilled or obtained; but on the con- 
© trary_ (as we have before-rehearſed) a whole 
© /Flood-gate of Tyrannies are let in upon us, and 
© overwhelm us; and whether you | the aforeſaid 
© private Soldiers meaning] juſtify all thoſe Actions 
* done in the name of the Army, upon your Ac- 
count, and under the Pretence of that Engage- 
© ment,lince the Engagement it ſelf was broken, and 
© your Council of Adjutators diſſolved? And whe- 
ther you will hold up your Swords to maintain 


* the total Diflolution of the People's choiceſt In- 
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* tereſt of Freedom, viz. frequent and ſucceſſ 
Parliaments, by an Agreement of the People a» 
© ob{tru& the annual Suceeffion ? Whether you 4 ö 
allow of the late ſhedd ing the Blood of War 10 
time of Peace, to the Subverſion of all our La ws 
© and Liberties ? And whether you do countena ve 
© the Extirpation of the Fundamental Freedoms of 
this Commonwealth, as the Revocation and Nul 
* lity of the great Charter of England, the Pyy;,, 
c of Right, &c.? And whether you do aſſent to 8 
* Erection of Arbitrary Prerogative Courts tin 
* have or ſhall over-rule, or make void our antient 
© way of Tryals in Criminal Caſes by a Jury of 
Twelve Men of the Neighbourhood ? And whe. 
© ther you will aſſiſt or join in the forcible Obſtruc- 
tion of this martial and tyrannical Rule oxer us? 
© Alſo whether you will fight againſt and deſtroy 
© thoſe our Friends that ſhall endeavour the Compo- 
* {are of our Differences, together with the Procure- 
ment of our Freedoms, and Settlement of our Peace 
© (your Plenty and Proſperity) according as it was 


offered by the four Gentlemen Priſoners in the 


© Tower of London, upon the firſt Day of May 1649.28 2 
©' Peace-offering to the Nation, by the Agreement of 
© the 2 1 aforeſaid feigned Agreement meaning 
© Eaſtly, We | he aforeſaid Young Men and Apprentices 
© of London meaning] earneſtly beſcech you [the a- 
© foreſaid private Soldiers again meaning] to acquaint 
dus, whether from your Hands, to your Power, 
Ve may expect any Help or Aſſiſtance in this our 
© miſerable, diſtreſſed Condition, to the Removal 
© of thoſe Iron Bonds and Yokes of Oppreſſion [the 
© aforeſaid Government in way of a Commorruealth and 
Council of State meaning] that have thus enforced 
us to complain, and addrefs our ſelves thus to 
your Conſideration; for we [the aforeſaid Tong 
* Men and Apprentices again meaning] cannot chuſe 
© but acquaint you [the aforeſaid private Soldiers 
© again meaning] that we are feriouſly reſolved, 
through the Stre and Aſſiſtance of God, 
© with all the Intereſt we have in the World, to 
© adhere to the righteons things contained in our 
© treacherouſly defeated forementioned Friends Vin- 
© dication, | the aforeſaid traytorous Book, intituled, 
© The Levellers Vindicated, or the Cafe of the 
© Twelve Troopers truly ſtated, again meaning. 
And further, thou the faid Fohn Lilburne, as a falſe 
Traytor, by moſt wicked traytorous Conſpiracies, 
Deſigns and Endeavours of thine aforeſaid, af- 


terwards, that is to ſay, the aforeſaid firſt Day 


of Oftcber, in the Year of our Lord 1649, above- 


ſaid, and divers other Days and Times, as well be- 


fore as after, didſt in the Pariſh and Ward of Lon- 
don aforeſaid, in and by the aforeſaid ſcandalous, 
poiſonous and traytorous Book, intituled, An In- 


peachment of High Treaſon againſt Oliver Cromwell, 


and his Sou-in-Iaw Henry Ireton, &c. moſt falſly, ma- 
liciouſly and traytorouſly publiſh, and openly de- 
Clare, amongſt other things, in the ſaid Book, theſe 
following ſcandalous, treacherous, - tumultnous an 

traytorous Clauſes and Words following; that is to 
ſay, But I [meaning thy ſelf the ſaid John Lilburne 
© and many other Perſons | meaning the aforeſaid 
© Friends | intreat you ſeriouſly to confider that 

© cannot adviſe you to make Addrefles to him 
© [meaning the aforeſaid Thomas Lord Fairfax, Cap- 


© tain-General| as the General of the Nation's For- 


© ces [the Forces of this Nution of England meaning, 
© for he [the aforeſaid Captain-General meacing] is 
© no General, but is merely a great Tyrant | et 
© theaforeſaid Ca "tools?! anding by the Power 
© of his own Will, and a ffrong Sword borne b), 


* his Vaſlals, Slaves and Creatures {the Soldiers of 


the 
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« the Army aforeſaid meaning) having no Commiſſion 
to be General, either from the Law or the Par- 
« 1jament, nor from the prime Laws of Nature 
and Reaſon. For Firſt, when he was made Gene- 
ral by both Houſes of Parliament, it was expreſ- 
« ly againſt the Letter of the Laws. And Second- 
ly, when he refuſed to disband, c. he hath re- 
- « belled againſt his Parliament-Commiſſion, and 
thereby deſtroyed and annihilated it, &c. 


The Reader is defired to take notice, That in the 
Indictment it ſelf there was 2 great many other 
things than in this is expreſſed; as particularly 
divers Paſſages out of a Book, called Mr. Lil- 
zurne s, intituled, The Legal Fundamental Liberties 
of England revived, &c. as alſo out of another 

- Book, intituled, A Preparative to an Hue and Cry 
after Sir Arthur Haſſerig, @c. as alſo out of The 
reement of the People, of the firſt of May 1649. 
with ſeveral other remarkable Things in Mat- 
ter and Form, that were more neglected to be 
taken than the Pleadings ; becauſe it was not 
ſuppoſed, but the Indictment (being a Record) 

a true Copy of it might eaſily be had; conſider- 

ing that 24 Law all Records ought freely to be 
uſed by any Freeman of England, and Copics of 
them denied to none that deſire to take them: 

But that Privilege being in this Cauſe already 
diſputed and denied; in which regard, the Rea- 
der muſt at preſent accept of the beſt imperfect 
Notes that the Publiſher could pick up.] But to 


go ON- 


And further, That thou the ſaid John Lilburne, 
as a falſe Traytor, all and ſingular the Clauſes and 
Euliſ Words aboveſaid, and many other traytorous, 

ifonous and malicious Expreſſions in and by the 
aforeſaid Writings, and by the aforeſaid ſeveral 

Books, as aforeſaid recorded, and by thee the a- 
foreſaid Jom Lilburne publiſhed, and openly de- 
clared in the} ſeveral Books ſo as aforeſaid print- 
ec, and by the aforeſaid Writings, and by thee 
the aforeſaid John Lilburne, in Manner and Form 
aforeſaid, publiſhed, and openly divulged and de- 
clared divers other ſcandalous, malicious, tumul- 
tuous and treacherous Clauſes and Words in the 
ſaid Books contained, falſly, maliciouſly, adviſed- 
ly and traytorouſly, haſt publiſhed and openly de- 
clared, to the intent to ſtir up, and raiſe Forces 
againſt the Govermnent aforeſaid, in the way of a 
Commonwealth, and free State as aforeſaid eſta- 
bliſhed ; and for the ſuppreſſing and Alteration of 
the ſaid Government, and to ſtir up Mutiny in 
the Army aforeſaid ; and alſo to withdraw the-ſaid 
John . Tooke, Thomas Lewis and John Skinner, and 
many other Soldiers from their Obedience to their 
ſuperior Officers and Commanders, and to ſet them 
in Mutiny and Rebellion againſt the ve Peace, 
and to manifeſt Contempt of the Laws of this 
Commonwealth and free State, and againſt the 
Form of the Statutes in this Caſe made and provided. 


The Indictment being reading, and the Noiſe of 
the People in the Hall great, the Priſoner ſaid he 
could not hear, and bad ſome few Lines before 
read over to him. f 

L. Col. Lilb. Pray hold your peace, Gentlemen; 
I beſeech you be quiet (ſpeaking to the People.) 


Id Kelle. Quiet your ſelf, we will quiet them 


for you. | | 
Broughton. Which Country are you? ſo that you 
are to find whether he is guilty or no, he having 
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1s guity of any the High Treaſons laid to his 
Charge, then you are to enquire what Goods, Lands 
or Chattels he ſtood poſſeſſed of, when he com- 
mitted the ſaid High Treaſons; but if you find 
him Not Guilty, you ſhall then enquire whether he 


did not fly for it; and if he did not fly for it, then 


you are to ſay ſo and no more: therefore hearken to 
your Evidence. 

Lieut. Col. Lillurne. May it pleaſe your Honour. 

Crier. If any Man can give any Evidence to my 
Lords, the Juſtices of Oyer and Terminer, againſt 
_ John Lilburne, let him come in, and he ſhall be 
Ieard. 

Lieut. Col. Lilburne. ] deſire to be heard to ſpealẽ 
two or three Words. I humbly deſire the Favour 
to ſpeak two or three Words. I humbly defire the 
Favour to be heard two Words. 

Ed Keble. It is not a fit time; you ſhall be heard 
—_— due time: but hear whar the Witneſſes ſaith 

rſt. 

Lieut. Col. Zilburne. I conceive T am much wrong- 
ed, in ſaying that I pleaded Nor Guilty, for I 
pleaded no ſuch Plea; I appeal to the Court, and 
to all that heard me, whether I pleaded any ſuch 
Plea : for before I pleaded, the Court became en- 
gaged to me, to take no Advantage of my Igno- 
rance of the Formalities of the Law; and promiſed 
to give me as much Privilege as my Lord Duke of 


Hamilton, and others enjoyed before the Court 


of 33 | 
d Keble. We know all this. 

Lieur. Col. Lillurne. Sir, by your favour, I plead- 
ed conditionally, and now I make my abſolute Plea 
to the Indictment, which is this; That I except 
againſt the Matter and Form of it, Matter, Time 
and Place, and humbly crave Counſel to aſſign and 
plead to the Errors thereof. 77 

Ld Keble. Yon muſt hear us, we hear you; a word 
is a great deal; theſe things we have taken perfect 
notice of, the Court is not ignorant of them ; there- 
fore they need not ſo ſuddenly be repeated to us a- 
gain ; you need not repeat theſe things, for T tell you 
again, they are all freſh in our Memories, and that 
we have done we muſt maintain, or we have done 
nothing. | 

Lieut. Col. Lillurne. Truly it is requiſite for me 
to ſay, that I am wronged, I had no ſuch ſingle 


Plea ; I plead a Plea at large to the Errors of the 


Indictment ; and firſt now crave liberty of the Law 
of England to have Time and Counſel aſſigned me. 

Ld Keble. You ſhall have the Laws of Envland, 
although you refuſe to own them in not holding up 
your Hand]; for the holding up of the Hand hath 
been uſed as a part of the Law of England theſe 
500 Years. Go on. ? 


My Lord, the Priſoner at the Bar 

ſtands indicted as a Traytor, for that Mr. the 
he contriving, and maliciouſly in- Counſel 12 
tending not only to diſturb the pub- 4 4 
lick Peace, but alſo to bring thè Go- prideaux. = 

vernment of the Nation happily ſet- 

tled in a free State or Commonwealth, without a 
King, or an Houſe of Lords, and the Commons 1n 
Parliament aſſembled to bring in Diſgrace and 
Contempt amongſt all good Men; he did the firſt 
of this Inſtant Ociober, and divers times before and 
ſince in this City, falſly and malicioufly, adviſedly 
and traytorouſly, by writing, printing and openly 
declaring, in and by one Paper of his called, 4 Sal- 


va Libertate, and by divers other Papers and Books, 


whereof one he calls, An Impeachment of High Trea- 


already pleaded, Not Guilty. If you find that he ſor againſt Oliver Cromwell and bis Sor-in-law Hen- 
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ry Ireton; and another Book of his, entitled, An 
Gut- cry of the Toung Men and Apprentices of London, 
directed to all the private Soldiers of the Army, Cc. 
A third, A Preparative to an Hue and Cry after Sir 
Arthur Haſlerig ; and- a fourth, The _ Funda- 
mental Liberties of the People of England revived - 
That he did in theſe Books publiſh, That the ſaid 
Government is tyrannical, uſurped and unlawful ; 
and that the Commons in Parliament aflembled, 
are not the Supreme Authority of this Nation. He 
ſtands further indicted, That he, as a falſe Traytor, 
did malicioufly, adviſedly and traytoroully, plot 
and contrive to raiſe Force againſt the preſent Go- 
vernment, and for the Subverſion and Alteration 
of it; and for the fulfilling of his moſt malicious and 
traytorous Deſigns, he did in and by the ſaid tray- 
torous Books falily, maliciouſly and adviſedly, utter 
and declare ſeveral moſt falſe and ſcandalous, ma- 
licious and traytorous Words and Writings, that 
in the Indictment are particularly named and ex- 


preſſed. And thirdly, That as a Traytor, not be- 


ing an Officer, nor a Soldier, or a Member of the 
Army under the Command of the now Lord Gene- 


ral Fairfax, he did moſt maliciouſly and traytorouſ- 


ly endeavour to withdraw certain Soldiers of that 
Army from their Obedience to their ſuperior Of- 
ficers, which are particularly named in the Indict- 


ment: And that for the full Accompliſhment of his 


Contrivances and Endeavours, did maliciouſly, ad- 
viſedly and traytorouſly, publiſh and deliver the 
- poiſonous Book, called An Impeachment ; and in 
particular directed by the Title of the Book, to 

all the People of England, being for that end pub- 
- iſhed by him to publick View: In which Book are 

contained moſt falſe and ſcandalous, malicious, mu- 


tinous and traytorous Expreſſions, as in the Indict- 


ment are ſet forth. And further, That in the ſaid 
Book, which he called An Impeachment, That the 
preſent Government is tyrannical and uſurped ; 
and that the Commons of England in Parliament 
aſſembled, are not the Supreme Authority. And 
he further ſtands indicted, and the Jury further finds 
and preſents, that by all theſe and other Expreſſions 
written by him, and publiſhed by him in written 
Papers and printed Books, he hath falſely, mali- 
ciouſly and traytorouſly ſtirred up Strife on purpoſe, 
and to the intent, to ſtir up and raiſe Force againſt 
the preſent Government, ſettled in the way of a 
Commonwealth and free State, without King and 
Lords, on purpoſe it to ſubvert and deſtroy. And 
further, he hath alſo moſt traytorouſly endeavour- 
ed to withdraw the private Soldiers from their O- 
bedience and Subjection to their ſuperior Officers: 
And all this in manifeſt Contempt of the Laws of 
this Commonwealth, in that behalf made and pro- 
vided, and to the hazard of the Overthrow, and 
utter Subverſion of the ſaid Government. 


To this Indictent the Gentleman hath pleaded 
Not Guilty, and hath put himſelf upon his Coun- 
try; and if we can prove this againſt his Plea, it 
is at an Iſſue. | 
Lieut. Col. Lillurne. 1 deny that, Sir, I never 
_ pleaded any ſuch ſingle Plea as Not Guilty: and 
you Gentlemen of the Jury, I beſeech you take 
notice he extremely wrongs me in ſaying fo; for 
my Plea was a conditional Plea, as as a Plea at 
large. | | | 

Mr. Attorney. My Lord, and you Gentlemen of 
the Jury, you have heard the Indictment read unto 
you, and you have heard it opened unto you; and 
you have heard what Mr. Lilburne ſays, That he 
did not plead Not Guilty: and I hope he is a- 


— p 
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ſhamed of his Plea now he hears tl Indi 
opened unto him. My Lord, in _ 3:7 — 


there is contained theſe ſeveral Grand Treaſon; 
| The firſt 1S, That he hath adviſedly, traytorouſ. 


ly and malicioully publiſhed, That the Gorernmen: 
that is now eſtabliſhed, by way of a free State * 
Commonwealth, without either King or Houſe if 
Lords, is tyrannical, uſurped. and unlawful. Aud 
further, That the preſent Parliament now alem 
bled, are not the Supreme Authority of the * 
tion. | 110 | 

The ſecond is, That he hath plotted, contrived 
and endeavoured to ſtir up, and raiſe Forces againſt 
the preſent Government, and tor the Subverſion and 
Alteration of the ſame. 

The chard is this that relates to the Army; pon 
have heard what his Expreſſions have been, {ng 
they have been, read unto you, concerning them 
and the reſt, That he, not being an Officer 
or Soldier or Member of the preſent Army, hath 
offered to ſtir up Mutiny in the Army, and to wit; 
draw the Soldiers from their Obedience and Sub- 
jection to their ſuperior Officers, and thereby to 
{ir them up to Mutiny and Diſcontent, 

"Theſe are the main Parts and Subſtance of Mat 
I intend to charge him with in the Evidence, to 


prove that which was contained in the Indictment. 
My Lord, you have heard in what hath been read 
out of the Indictment, what Expreſſions they are; 


thoſe that are traytorous to the Publick, and have 
been ſo declared, ſo judged, ſo executed, theſe are 
here Mr. Lilb:rne's engaged true Friends: The 
Parliament, the Government, the Authority of 
both Parliament and Army, they are Fyrants, U- 
ſurpers, Mercenaries, Janiſaries, Murderers, 'Tray- 
tors, ſtanding by their own Power and Swords, 
and over-ruling all by their Wills : Theſe are the 


. Expreſſions that he hath uſed. My Lords, I ſhail 
not trouble you with any thing of Ageravation; 
for, my Lords, I do conceive, that the reading of 
the Books themſelves aggravates every thing againſt 


him; and I think there is no Englihman (as Mr. 
Lilburne ſo often ſtiles himſelf to be) will own ſuch 
Words or Acts as thele are. 

And truly, my Lord, if I had read the Books, 
and not known the Perſon, I ſhould not liave thought 
he had been either a Chriſtian, or a Gentleman, 
or a civil Man, to have given ſuch baſe and bit- 
ter Language; but, my Lords, and you of the Ju- 
ry, I ſhall hold you no longer, the Evidence being 
ſo plain, and the Matter fo foul, that it will not 
admit over- much, or ſtand in need of any Diſpute; 
and to make it plain and clear to your Judgments 
and Conſciences, there are Witneſſes in the Court 
evidently to prove every thing that will ſtand in 
need to be proved for the Indictment, 

My Lords, the Words are maliciouſly, adviſcdly, 
and traitorouſly: I ſhall not catch at Words, but, as 
himſelf ſays, what he prints is of mature and deli- 
berate Conſideration; and ſuch are his Books in 
print, that himſelf hath either printed, or cauſed 
to be publiſhed. 5 

The firſt that he is charged withal, is that 
which is called An Outcry : Ir hath a very dange- 
rons Title, and in the Direction eſpecially to the 
Soldiers of the Army, but eſpecially to, the pri- 


vate Soldiers of the General's Regiment of Horle, 


that helped to plunder the true-hearted Eugliſbmen, 


traitorouſſy defeated at Burford ; ſo that the Rebels 


at Burford were Mr. Lilburae's dear Friends. My 
Lords, it hath not only a dangerous Title, but was 
publiſhed at a dangerous Time, yea, and for a dan- 


gerous End, which was to ſtir up the great Mu- 


tiny 


— OED. nnes 4-H As EW ey 
— — tn 


1 Car. II. 


s. yy, AP I8 Wwe ww 7, HW 


1649. 
tiny that Was in the City of Oxford. My Lord, 
ir the Proof of this we ſhall offer this, Thar Mr. 
[;hhurne himſelf was Captain Jones's Aſſociate in 
the publiſhing that Book: For Mr. Lilburne and 
- this Captain Jones brought this Book to the Preſs 
to be printed. We ſhall offer unto you where he 
hach publiſhed 1t ro Soldiers of the Army, to en- 
ige them in a Mutiny and Diſcontent againſt their 


ſaperior Officers. Therefore in the firſt place call 


Thomas Newcombe. 


Thomas Newcombe ſworn. 


aſtice Jermin. Before you ſpeak look upon the 
Priſoner firſt, whether you know him, or not. 
M. Attorney. My Lord, if you pleaſe, he may 
take the Book in his Hand, and ſee whether he 
rinted it, and when he printed it, and who brought 
it to the Preſs? 
Mr. Newcombe. I printed of this Book only the 
laſt Sheet, not knowing where the former part of 
it was done; Which Book was brought to me by 


Lieut. Col. Lilburne and Capt. Jones, which Capt. 


ques did agree with me in the Price: I was ſtop d 
in the Proceedings in it. I ſay that Capt. Jones, 
together with Lieur. Col. Lilburne, did bring it to 
me, and that Capt. Jones did agree with me in the 
price; but I was taken before I did perfect it: But 
Capt. Jone did indent with me for the Price. But 
this 1 muſt ſay, Lieut. Col. Lilburne came alone 
with the Copy ; and afterwards at Night he came 
again, and had a Proof of it; and that he was pre- 
ſent when 1t was corrected. 

Mr. Attorney. And when the firſt Sheet was print- 
ed, then they came at Night again, and examined 
the Proof with Capt. Jones and his Corrector ? 

Ld Keble. And he brought the Copy of the whole 
Draught of the Book unto you? — 

Lieut. Col. Lilburne. Sir, by your favour, if Mr. 
Prideaux have done with the Witneſs, I crave my 
Right by Law to ask him-ſome 2 In the 
firſt place, I deſire he may be asked, Whether I was 
either Reader of the original Copy, or the Over- 
looker of the printed Proof? : 

Mr. Newcombe. You had a printed Sheet of it, 
and that was all. | 

Lieut. Col. Lilburne. I defire to know whether I 
was either the Reader of that he printed, or the 
Looker upon the written Copy ? | 

Mr. Newcombe. You look'd upon the Sheet that 
was printed, Capt. Jones read the Manuſcript. 

Lieut. Col. Lilburne. Ask him the Queſtion thus, 
Whether was I the Corrector of the Thing printed, 
orthe Looker-on upon the printed Copy ? And whe- 

ther, or no, he can ſwear that that printed Sheet, 
that he ſays J had, was corrected and reviſed, and 
was a true and perfect Sheet, according to the Ori- 


ginal? 


Mr. Næucombe. It was a Copy of the Sheet be- 


fore it was corrected or reviſed. 


Mr. Attorney. And Mr. Jones did read the Ori- 
ginal, and Lieut. Col. Lilburne corrected the Copy. 

Lieut, Col. Lillurne. Under favour, you are miſ-x 
taken: He ſays that I caſt my Eye upon the Copy; 
but doth not in the leaſt ſay that I corrected it. 
And therefore, Sir, you do abuſe me, in going 
about to make him ſay more than his own Conſci- 
ence tells him is Truth. : 

Ld Keble. While the Examination was, he ſaith 
you read the Proof. X 

Lieut. Col. Lilburne. Sir, he ſays no ſuch Thing, 
y your fayour. 7 


The Tryal of John Lilburne. 607 


Ld Keble. Mr. Newcombe, Was not Mr. Lilburn? 
there the ſecond time at Night, and did he not 
look upon the Copy? | | 

Mr. Newcombe. That he did, my Lord: But, my 
Lord, I ſhall tell you the Manner of our Trade in 
this particular. The Manner is, That after we 
have ſet a Form of the Letter, we make à Proof ot 
it, which Proof we have a Corrector does read: 
My Corrector he had one, being he corrected it, 
and Capt. Jones lool d upon the Manuſcript. And 
Lieut, Col. Lilburze had 2 Copy of the ſame Sheet 
uncorrected ; but he did not correct it, nor read 
to the Corrector. There was two pulled off; tlie 
Corrector had one, and Mr. Lilburne had thc ocher; 
and Capt. Jones look'd upon the Manuſcript, and 
read it to the Corrector. : 

Lieut. Col. Lilburne. He has declared unto vou, 
That he was taken printing the Thing before it 
was perfected : I deſire to know whether I was at 
his Houſe to give any further Directions at all af- 
ter 1t was taken ? 


Mr. Attorney. That's no Thanks neither to yon 


nor him. > 

Lieut. Col. Lillurne. I pray let him anſwer the 
Thing: Let me have fair Play above board. Sir, 
I beſeech you let me hold him cloſe to the Queſ- 
tion. He ſays he was taken before the Sheet was 
perfected: Truly I think they are his very Words. 

Mr. Newcombe. I ſaid in my Examination that it 
was a Proof of that printed which you had. 

Lieut. Col. Lilburne. I deſire again to know this 
of him, whether before he had printed or perfected 
that Sheet he had doing, he was not taken, and 
both the Forms? 

Ld Keble. Mr. Lilburne, you muſt deſire to ask 
him the Queſtion; and not you to demand it of 
him your ſelf. 

Lieut. Col. Lilburne. I ſhall, Sir. 

Mr. Newcombe. It was beforethe Forms were taken. 

Lieut. Col. Lillurne. Iask you, whether before the 
Things were compleat and perfe&, your Forms were 
not both taken, and your Perfon ſeized upon ? 

Mr. Newcombe. There were only ſome few Co- 
pies printed, and then I was ſeized upon, and the 
Forms taken away before I had perfected the Sheet. 
But this I ſay, He did not indent with me for the 


Price; neither had I the Copy from Mr. Lilburne's 


Hands, but from Capt. Jones's Hands. | 
Juſtice Jermin. You ſay that he had one Proof, 


and Jones another: When was this you ſpeak of? 


Give us the Time as near as you can. 
Mr. Newcombe. I cannot juſtly ſay the Time; but as 
Iremember, it was about ſeven or eight Weeks ſince. 
Mr. Attorney. Stand you aſide; and call John 
Tooke, John Skinner, Thomas Lewis, John Hawkins, 
and John Merriman, Witneſſes ſworn. 


Mr. Attorney. John Tooke, do you declare now 
your Knowledge. That which I call him for, is to 
this purpoſe, That Mr. Toke being a Soldier of 
the Army, one of them mentioned in the Indict- 
ment, Mr. Lilburne delivered him one of the Out- 
cries, on purpoſe to draw him from his Obedience 
to his ſuperior Officers. | 

Ld Keble. Shew him the Book. : 

Mr. Tooke. I have ſeen the Book; but I had not 


the Book in my Hand before. 


Mr. Attorney. Tell what you know ; that's all we | 


ask you. 
Mr. Tooke. About ſeven Weeks ago, being at Din- 


ner with Thomas Lewis and John Smith, all Soldiers, 
after Dinner we met with Lieut. Col. — in 
9 


—— — — — — —— 


608 


I- Lane; and Thomas Lewis knowing of him, took 
acquaintance of him. | 
Juſtice Fermin. All Soldiers under my Lord Ge- 
neral Fairfax ? ALD 
Mr. Tooke. Yes, Sir. 
Juſtice Jermin. Go on. | 
MI. Tooke. Mr. Lilburne asked me to go and drink 
a Cup of Beer: We did ſo. And ſo when we went 
in, he asked whether we had ſeen ſuch a Book as 


the Apprentices Outcry ? And Mr. Lewis anſwered, 


That he had ſeen it in a Man's Hand. Then Lieut. 
Col. Lilburne ſaid he had one in his Pocket, that 
was given him ; and if he pleaſed to accept of it, 
he would give it him. So told him he had thought 
to buy one of them, for he heard they were ſold in 
the City; but he would accept of his. So Mr. Lil- 
burne delivered it to Mr. Lewis. 

Mr. Attorney. What did Maſter Lilburne ſay fur- 

ther unto you ? 
' Mr. Tooke. He ſaid, That you Soldiers keep us 
all in Slavery. 

Lieut. Col. Lilburne. I beſeech you, let me ask 
him one Queſtion. | 

Mr. Tote. There was ſome to be ſold ; but I for- 
got the Place. | 

Mr. Attorney. Did he name a Place and Perſon to 

you, Where you might have ſome of them? | 

Mr. Tooke. He did name a Place, but I have for- 
got it, where there were more Books to be ſold. 

Lieut. Col. Lilburne. Sir, I beſeech you let me 
ask you one Queſtion - - -- | 


Ld Keble. Mr. Lillurne, for your Direction, you 


muſt make your Queſtion to us, and require us to 
ask him the Queſtion ; and then if your Queſtion be 
fair, it ſhall not be denied you. - - - - 

Lieut. Col. Lillurne. Then thus: Whatſoever this 
Gentleman ſays of meeting him in vy-Lane, and 
deſiring him to go to drink with me, yet I deſire 
you to ask him whether I did take Notice or Cog- 
nizance of any of them firſt? or whether they did 
ſpeak to me before, before ever I ſaid any thing 
to them ? | 

Ld Keble. To what end do you ask this? 

Lieut. Col. Lilburne. Becauſe in your Indictment I 
am charged that I went among the Soldiers to ſe- 
duce them from their Obedience to'their ſuperior 
Officers ; when I have made it my Endeavour to 
ſhun them as much as I can, and not to come ni 
the Place where I know they are, if I can avoid it; 


no, _— I meet with them, not to diſcourſe 


with any of them, unleſs they begin firft. 

Ld Keble. I tell you this, which may direct you 
afterwards: Whoſoever began to diſcourſe firſt, if 
you did give them the Book afterwards, it is all 
one. | 
Lieut. Col. Lilburne. But, ſhall pleaſe you, I am 
upon my Life; and by Law I ought not to be de- 
nied to ask the Witneſſes that ſwear againſt me any 
Queſtion that I pleaſe, that I my ſelf judge perti- 
nent for my Advantage. 

Mr. Attorney. Call Thomas Lewis, 

Thomas Lewis. And it ſhall pleaſe you, I am 
my Oath to ſpeak the Truth; and I ſhall defire by 
the Help of God ſo to do, and no more. One 
Day, which I conceive, to my Remembrance, was 
the 6th Day of Seprember laſt, we being upon a 
Guard at Pauls, went to an Houſe to refreſh our 
ſelves; and when I came forth I met with Lieut. 
Col. John Lilburne, whom I had formerly known, 
and ſometimes viſited in his Impriſonment, and 
whom I was very glad to fee, having a little 
before heard as thongh ſome ſudden Accident 
or Miſchance had befallen him; and I did ask of 
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him how he did. He ſaid unto me he w 5 

ſoꝛwith that ſays he, What are you rd And 
To my beſt Remembrance this was his en 
yet ſee whether it Was he, or another that ſai 0 a 
As I take it theſe were his Words: Says 5 1 
have almoſt forgotten you. Sir, I was known Re 


formerly, having ſometimes been with you in oe 


Tower. Says he, Will you go drink? If you ple 

will : And fo upon that 15 went to 5 1 F 
the Red-Croſs in Newgate-Market. And there 
ſitting down to drink, having not much Diſcourk, 
for the preſent, we ſitting Bi, he asked nag : 
length, Have you heard of a Book called the 
Outcry of the Apprentices ? Sir, ſaid I, I haye inked 
of it, and have a longing Deſire to buy one of the 
to read it; and my Reaſon why I ſo ſaid was, = 


cauſe I did underſtand it was to be ſold at the Ex- 


change; there I intended to go to get one of them 


Says he, I had one given to me ; zand if you wil, 


will give it unto you. Sol received the B 
Thankfulneſs; = further expreſſing, 3 
ſomething mean, it would ſave me a Penny in buy. 
ing of it. And I further entreated him, if he could 
direct me where I might buy ſome more of them 
I have a Friend, ſays he, in ſuch a Place; if you 
would $9 to him, and tell him that I am here 
I ſhould think my ſelf beholding to you. Now the 
Place's Name was Martin -Lane, but the Man's 
Name, whither I went, I have forgot, and the 
Man too: I never heard of the Man before nor 
ſince ; ſo I told Mr. Lillurne. Now he ſaid to me 
Peradventure where you find that Man, you may 
have ſome more of the Books. Now theſe were the. 
Words, to my beſt Remembrance and Knowledge 
as I deſire to ſpeak with a pure Conſcience. f 

Mr. Attorney. Mr. Lilburne gave you one of thoſe 
Books ? 

Mr. Lewis. Yes, Sir; and I put it into my Pocket, 


and when I had done, Mr. - - he will deliver 


him. - - - - 

Whether there was any Books or Paſſages betwixt 

them ? And upon which he told him, Yes; thereis 

a Book that Mr. Lewis has, that has ſuch a Title. 
Mr. Attorney. What did you with the Book? 
Mr. Lewis. I delivered it to the Lieutenant. 

Mr. Attorney. The ſame Book that you received 
from Mr. Li/burne, you delivered to the Lieute- 


gh nant. 


M. Attorney. What did Lieutenant-Colonel Li- 
burne ſay to you concerning your Pay? Did not he 
ask you, Cc. 3 

Lieut. Col. Lillurne. I pray, Sir, do not direct 
him what to ſay, but leave him to his own Conſci- 
ence and Memory, and make him not for fear to 
ſwear more than his own Conſcience freely tells him 
is true. : 

Mr. Lewis. The Diſcourſe was thus : Says he, 
You Soldiers (to my beſt Remembrance) are the 
Men that keep us all in Slavery. Now what to 
conceive of that Expreſſion, I muſt leave that unto 
you. And as 5 our Pay, he asked us, 
How 1s your Pay? Theſe were the Words, or to 
that effet. But there was Money come for us, and 
ready to be delivered out unto us. 
Mr. Attorney. Call John Skinner : He was one of 
thoſe that was in Company, and can ſpeak to it. 

Mr. Skinner. To my beſt Remembrance, and it 


ſhall pleaſe you, twas the beginning of September, 


I cannot juſtly rell what Day, that I met with 
Mr. Lilburne in Iuy-Lane, near unto Paul's; and 
meeting with him, Iwas going towards the Guard, 
and ſo was Mr. Lewis with me, being walking forth 
of the Lane, having been refreſhing our —_ 
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And near the end of tlie Lane we met Lieutenant- 
Colonel Lilſpzrie, which Lieutenant-Colonel Mr. 

;; very well knew ; and knowing of him, asked 
bim how he did, and how it went with him, in re- 
und he had heard before he was in Priſon ; and ſo 
| did not take any heed what he ſaid further. Nei- 
er do I know whether Mr. Lewis asked Mr. Lil- 
urge to go With him to drink, or Mr. Lilburne ask- 
dd him; but to the Red- Croſ in Newgate-Market we 
went to drink. And Mr. Lilburne did ask Mr. Lewis 
whether or no he had ſeen the Book which was 
called the Apprentices Outcry. Mr. Lewis anſwered 
kim, That he had not ſeen the Book, (as I re- 
member; ) but he had heard of that Book that it 
vas forth, and he did intend to buy one of them, 
in regard they were publickly ſold abroad. Says 
Mr. Lilburne, I have ſuch a Book in my Pocket, 
which was given me even now; and I will give it 
vou, if you will. N | 
Leut. Col. Lillurne. I pray let me hear two or 
chree Lines before. 

Mr. Skinner. Whereupon you anſwered, and 
aid, I have the Bock in my Pocket, and it was 

iren me, and I will give it you. And Mr. Lewis 
recejved it; and that was all. And preſently 1 
went away. 

Mr. Prideaux. You hear, Gentlemen of the Jury, 
that it is the ſame Book that he received from the 
Hands of Lieut. Col. John Lilburne. 

Lieut. Col. Lillurne. My Lord, I beſeech you 
hear me before the Witneſſes go: And he that was 
ſworn before, I deſire to ask him this Queſtion, 
Whether -or no that this 1s the very Book that is 
mentioned in the Indictment ? And whether or no 
they have examined the Words of it with the In- 
dictment? | 

Mr. Pridenux. You need not; that ſhall be pro- 
red preſently. Mr. Skinner, That Book which Mr. 
Lilburne-gave you, What did you with it? 

Mr. Skinzer. It was delivered unto my Lieutenant, 
who ſtands there. | 

Lieut. It was delivered unto my Captain upon 
the Guard. 

- Capt. Merriman took the Book into his Hand, 
and ſaid, This individual Book, ſigned in ſeveral 


Places by me, I delivered to Mr. Froſt, Secreta- 


ry to the Council of State; and Mr. Froſt cauſed 
me to ſign it in ſeveral Places, whereby it could 
not be miſtaken; and that is the very individual 
Book. 5 

Mr. Prideaux. My Lords, and you Gentlemen of 


the Jury, we have thus far gone in the Evidence; 


That Mr. Lilburne brought the laſt Sheet of it to 


the Preſs the firſt Time he came with Capt. Jones; 


and he came the ſecond Time with him to examine 
it, that is, he had a printed Copy, that was then 
printing, to be printed, and was the Corrector for 
the Preſs, reading the original Copy: So far is he 
privy to the printing of the Book. In the next 
place, three Witneſſes (Soldiers of the Army) 
ſwear he gave them one of thoſe Books, and one of 

them gave it to his Lieutenant, and the Lieutenant 
to the Captain; and the Captain ſwears this indi- 
vidual Book is that which Maſter Lilburne gave into 
the Hands of Mr. Lewis. What can be more plain 
than this? I pray you judge. For here is plain 
Teſtimony of Mr. Lilburne's delivering this Outcry 
to the three Soldiers, and one of them to his Lieu- 
tenant, and his Lieutenant to his Captain, and his 


Captain to Mr. Froſt, with Marks upon it: So this 


Is by conſequence proved unto you, this is the in- 

dividual Book that Mr. Lilburne, Priſoner at the 

wy 2/2 the three Soldjer®; and which js to 
Vol. I. | 
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be made uſe of when you have occaſion upon the 
Evidence, to read it 2s now it is in the Court 


With you. 
Lieut. Col. Lilburue. By your favour, I have had 
no Anſwer to the Queſtion, that I humbly craved 


an Anſwer to; Which is, Whether the Soldiers are 
poſitively able to ſwear that this is the individual 
Book which they ſay they had from my Hands? 
And whether they are able to ſwear that this indi- 
vidual Book is a true and exact Copy, without Ad- 
dition or Subſcription, of that original Manuſcript 
that the Printer ſaith Captain Jones delivered to his 
Hands, which, he ſaith, I had an uncorre&ed 
Sheet of. > | 

Mr. Prideaux. We ſhall clear that to you when we 
come to make uſe of it. 

Lieut. Col. Lillurne. I beſeech you, Gentlemen 
of the Jury, to take notice of my Queſtion, and 
what J am denied. | 2 

Mr. Prideaux. The next Thing that is charged 
upon him is a Paper written and entitled, A Salva 


& Libertate. My Lord, I ſhall open the Thing to 


you, being directed (my Lord) for the Proſecution 
of Mr. Lilburne. And having Things of very high 
Concernment that are charged ATE, him, I did by 
Word of Mouth ſend to have him come to me; Which 
I underſtood he did decline, becauſe the Lieutenant 
had no Warrant. The Lieutenant of the Tower was 
pleaſed to acquaint me with it; and I thereupon 


directed my Warrant to the Lieutenant to bring him 


before me. And Mr. Lilburne, Cc. 

Lieur. Col. Lilburne. My Lord, * This was the 
and pleaſe your Honours, thus; If frft or ſecond 
we be upon Matter of Fact, let us Lime that 


. Vr. Lilburne's 
come to it: Let us have no Introduc Tongue Piph'# 


tion to teach the Witnefles what to 74. calling him 


ſay, beyond what their own Conſci- Tord. 
ences dictate unto them. | | 

Mr. Prideaux. I ſhall go no further in it; let tlie 
Lieutenant of the Tower ſpeak himſelf. 


The Lieutenant of the Tower ſworn. 


Mr. Prideaux. Lieutenant of the Tower, you are 
queſtioned about the Salva Libertate that Mr. Lil- 
burne delivered unto you: Have you the Ori- 
ginal ? | 

Lieut. Tower. Yes, Sir, I have. 

Mr. Prideaux. How come you by it? 

Lient. Tower. I ſhall be ſhort in what I ſay, becauſe 
I will not trouble the Court. Pens 

Lieut. Col. Lilburne. Let me hear you then. 

Lieut. Tower. Being abroad, there was a Meſlage 
left with my-Servants, That I ſhould bring up Lieu- 


tenant-Colonel Lilburne to Mr. Attorney's Cham- 


ber in the Temple; and when I-came in, I had no- 
tice of it. I did then ſend to Lieutenant-Colonel 


John Lilburne, to let him know what Command I 


had received from the Attorney-General, the next 
Day to carry up Lieutenant-Colonel Jahn Lilburne 
to the Attorney-General's Chamber. But Lieute- 
nant-Colonel Lilburne not well underſtanding whe- 


ther J had a written Warrant, or no; but before he 


came at home he recalled himſelf, and came back, 
and deſired the ſight of my Warrant. I told you 
before I had no Warrant, but by Word of Mouth. 
Why, ſays he, do you think I will go upon a verbal 
Warrant? Saith he, I will not go unlefs you force 
me. But the next Day Mr. Attorney-General was 
acquainted that he refuſed to come without a War- 
rant. When the Warrant was made, I met with 
Lieutenant-Colonel Lillurne about Ten of the clock 
in the Tower, who e me to let him ſee 1 
| 1111 | 
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I ſhew'd it him, he read it, he deſired a Copy of 
it, takes it; which when he had, he went from 
me, and about two hours after he came to me, 
about One of the clock, and ſaid, I pray receive 
this from me, for (ſays he) I do intend not to own 
the Authority and Power of that Gentleman that 
ſent me the Warrant. Whereupon I told him I 
would ſhew this ſame to the Attorney-Gene- 
ral: Why, ſays he, I give you it to that purpoſe. 
When the time came, Lieut. Col. Lillurne did go 
along with me in an orderly civil way : I had no 
body but my Man, for I told him, I will take no 
body but my Man, it you will engage yourſelf to 
me that you will return peaceably : which he did, 
and ſo we went very orderly to Mr. Attorney's 
Chamber; which is all for that I can ſay. 
Mr. Attorney. If you pleaſe that the Lieutenant 
may upon his Oath declare, whether that be the 
true Original he had from Mr. Lilburne's own hands 


or no? 
Lieut. Tower. It was never out of my cuſtody 


ſince he gave it me. | 
Ld Keble. Mr. Lilburne, you do acknowledge it 
to be your own Hand-writing ; ſhew it him. 
Lieut. Col. Lilburne. I am too old with ſuch ſim- 
ple Ginns to be catch'd; I will caſt mine Eyes 
upon none of your Papers, neither ſhall I anſwer 
to any Queſtions that concern myſelf : I have 
learned more Law out of the Petition of Right, 
and Criſt pleading before Pilate, than ſo. 
Mr. Attorney. Would you had learnt more Goſpel. 
Judge Jermin. You may anſwer a Queſtion whe- 


ther it be true or falſe, and confeſs, and glority 


God. 
Lieut. Col. Lillurne. I have faid, Sir; prove it: 


J am not to be catch'd with ſuch Fooleries. 

Ld Keble. You ſee the Man, and the Quality of 
the Man; this is the Paper that he delivered into 
his own hand, and that is ſufficient, as well as if 
it was of his own Hand-writing. 

Lieut. Col. Lillburne. Good Sir, your verbal Bench- 
Law is far ſhort of your written Text in your own 
Law-Books. Þ = 

udge Jermin. Put it into the Court. 
d Keble. Your writing or not writing is no- 
thing; you delivered the Book. 


Lieut. Col. Lilburne. Sir, I defire to know in 


what place, whereabouts in the Tower of London, 
the Lieutenant of the Tower ſaith he received this 


Paper. 
d Keble. Let him name the place where it was 


delivered. | 
Leut. Tower. The place was at the ſteps, at the 

bottom of the narrow Paſſage at my Garden-end, 
in the Cart-way where the Carriages come up. 

Lieut. Col. Lilburne. Whether is that place in the 
Liberties of London, or is it part of the County of 

Mddleſer ? 

+ But it i Lieut. Tower» The Tower is in 
ſure — London, ſome part of it, and ſome 
1 part in Middleſex; but unto which 
ſolved in Sir place that part of the Tower belongs, 
Tho. Overbu- I am not able certainly to ſay, but it 
ry's Caſe. See hath commonly been reputed in Mid- 
Coke / 3d part Al eſes. 


— — 1 n Mr. Attorney. My Lord, you may 


ment. þ l 
for the Peoples Liberties, that will 


not own his own Hand; altho I muſt deſire you 
Gentlemen of the Jur 
fſuurne implicitly confeſſeth it. . 

Lieut. Col. Lilburne. Sir, I deny nothing: and 
what now can be proved mine, I have a Life to 


ſee the Valiantneſs of this Champion 


to obſerve, that Mr. Lil- 


la . ES y 

- 1 for the Juſtification of it, but prove i 
Mr. Attorney. My Lord, the next thi | 
the Charge againſt him is a very ep Ove 
ſtiled Maſter Li/burne's, and his Name is to . 
is intitled, An Impeachment of High Treaſon ER 
Oliver Cromwell, and his Son-in-Law Henry ur 
Eſ is; late Members of the late forcibly diſſolued 2 
of Commons, preſented to publick View by Lieut, ” 


John Lilburne, coſe Priſoner in the Tower of Lon: 


don. My Lord, I doubt he will not own jt. b 
yet, my Lord, he may be asked the Queſtion. ay 
Lieut. Col. Lillurne. I ſhall deny nothing I d 
And yet I have read the Petition of Right gi. 
that teacheth me to anſwer to no Queſtions a . 1 
or concerning myſelf, and I have read of he * 
to be practiſed by Chriſt and his Apoſtles. wy 

Mi. Attorney. You will not own it, the Book you 


have read ? 


Lieut. Col. Lillurne. You may make your adran- 


tage of it. | 
Mr. Attorney. We ſhall prove it, call Witneſſes, 


Thomas Daffern, Richard Lander Marſhal, Major 
Hawwkſworth, Governour cf WWarwick-Caftle; 
all ſworn. | ; 

Mr. Attorney. Mr. Daffern, if you pleaſe h 

be asked where he met Mr. 2 * 8 
what Book was given him, and to what purpole 5 
was given him. | 

Mr. Dafern. Why, it was upon the 12th of 4,- 

5 laſt. Having been in Southwark, I met with 
ieut. Col. Lilburne upon the Bridge, I went back 
with him to his Houſe at incheſter-houſe in Huth. 
wark : He had leave to viſit his Family at that 
time, being very ſick, and I told him I was going 
into Yarwickſhire the next day; and he having heard 
that Col. Ayres was then removed from Oxfird to 
Warwick-Caſtle, he gave me a Book to carry to 
him, and I delivered it to him at Jarwick-Caſthe. 

Mr. Attorney. The Book that he gave you, you 

gave to the Governour : did you ſee any more of 
them ? | 

Mr. Daffern. I never ſaw any of them but that, 
Which was both the firſt and the laſt J have ſeen 
of them. 

Mr. Attorney. Lander the Marſhal was preſent at 

that time, was he not ? | 

Mr. Lander. That I was, and I had it from kim, 

and I delivered the Book to Major Huwkſworth the 
Governour. 

Mr. Attorney. Major Hawkſworth, what did you 

do with the Book ? ; 

Major Hawkſworth. I ſent it to Colonel Purefo, 

in a Paper ſealed with three or four Seals. | 

Mr. Attorney. Call Col. Purefoy. 


Col. Purefoy ſworn. ] | 
Lieut. Col. Lilhurne. I hear not one word: Un- 


der favcur but one word, I crave but one word, | 


have an Exception. Firſt, Col. Purefoy is one ot 
thoſe that call themſelves the Keepers of the Li- 
berties of England; and for committing Crimes 
againſt them I am indicted, and he is one of them, 
and therefore a Party, and in that reſpe& in Lav 
he can be no Witneſs againſt me. It would hate 
been very hard for the King to have been a Wit— 
neſs againſt that Man that was indicted for com- 
mitting Crimes againſt him; ſuch a thing in all his 
Reign was never known. ET i 
Col. Parefoy. I received this Book, ſealed in 4 
Letter, from the Governour of H/arwick-Cuſile, Ma- 
jor Hawkſworth ; T know his Hand, and I know 5 


ay 
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iy he ſent me this very individual Book, and my 
lad is at it, and the Governour who ſent it up 
o me, Which I declare to be the very individual 
that I received from him. | 
Mr. Attorney. Mr. Lillurne, you are miſtaken ; 
Col. Purefoy is a Member of Parliament, he is none 
of the Keepers of the Liberties of England: But 
ur us to all this trouble to prove 


Fad, I had thought the great Champion of Ex- 
lid would not be aſhamed to own his own Hand. 

Lieut. Col. Lillurne. I have anſwered once for 
Al: 1 am upon Chriſt's Terms, when Pilate asked 
rim whether he was the Son of God, and adjured 
nim to tell him whether he was or no; he reply'd, 
Thou farst it ſo ſay I, Thou Mr. Prideaux ſayſt it, 
they are my Books: but prove it, and when that 
is done, 1 have a Life to lay down to juſtify what- 


x You ſever can be proved mine. 
judge Fermin- But Chriſt ſaid afterwards, I am 
oa the Hu of God : confeſs, Mr. Lilburne, and give 


Glory to God. | 
Lieut. Col. Lillburne. I thank you, Sir, for your 


ood Law, but I can teach myſelf better. 

Mr. Attorney. Here Mr. Lilburue makes a Book, 
which was given to the hands of Mi Daffern by 
Mr. Lilburne himſelf ; Mr. Daffern he ſwears that 
the ſame Book he gave to Col. Ayres ; Mr. Lander, 
the Marſhal of the Gariſon of J/arwick, ſwears 


had from him, and gave to Major Hawkſworth the 
Governour ; the Governour ſwore, that that Book 
he tecerved from the Marſhal, he ſent ſealed up in 
a Letter to Mr. Purefoy; who alſo ſwears, that 
that ſame Book he ſet his Hand to it to know it 
again by, and that the individual Book that is now 
given into your hands, is the ſame Book that was 
delivered to him: the Title is, An Impeachment of 
Hyh Treaſon against Oliver Cromwell Eſq; 

Lieut. Col. Lilburne. Sir, I wonder you are not 
aſhamed ſo far ro preſs the Teſtimony beyond that 
they themſelves ſwear. Mr. Daffern doth not name 
the Book at all that was given to him, neither doth 
1 he ſwear it to be mine; and therefore, Sir, you abuſe 
5 yourſelf, the Court, the Witneſs, and me too- 

Mr. Attorney. Maſter Lilburne, J have done you 
right in it, and no wrong at all; for Col. Purefoy 
doth name it- The next is a very dangerous Book 
of his, called, A Preparative to the Hue and Cry after 
Ly Arthur Haſlerig. Mr. Lieutenant of the Tower, 
you are upon your Oath, I pray you ſpeak your 
knowledge to that. | 

Lieut. of Tower. My Lord, it is true, Lieut. 
Colonel Lillurne gave me in the Tower ſuch a Book; 
but I cannot ſay, whether that be the ſame Book 
that he delivered to me, or no : Ihave ſuch a Book 
allo at home, but I am not able to ſay that is the 
very Book he gave me; and whether this be the 
ſame Book, I know not. | 

Mr. Prideaux. Call Mr. Nutleigh and Mr. Radney. 


| Maſter Nutleigh ſworn. ] 


Lient. Col. Lilberne. 1 pray let the Witneſles 
ſand here, the Jury ſay they cannot hear them. 


[ Edward Radaey called and ſworn.) 
Lieut. Col. Lilburne. J pray you, let me know 
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hy will you 
an Books, Zang your Hand is to them? my 


that the ſame Book Dafern gave to Col. Ayres, he 
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what theſe Gentlemen are; I do not know them, 


neither can I remember at preſent that ever I fas 


them before. | | 
. Keble. You ſee they look like Men of Qua- 
ity. 1 

Mr. Prideaux. They are my Servants, Mr. Lil- 
burne. 

Mr. Nutlcigh: My Lord, and (a) pleaſe your 
Lordſhip, the 14th of September laſt, the Priſoner 
at the Bar, Lieut. Col. Jon Lilburne, being before 


Mr. Attorney-General, and I being by in the 


Chamber, I did ſce him deliver this Book to Maſ- 
ter Attorney-General, this ſpecifical Book; and he 
did own it, and called himſelf the Author of it, 
{ave only the Erratas of the Printer. | 
Lieut. Col. Lillurne. The laſt Clauſe, I beſeech 
you Sir; the Jury deſires to hear the laſt C!2uſe. 
Mr. Nuthleigh. My Lord, he (J) ſaid he was the 
Author of that Book, the Erratas of the Printer 


excepted, 
Lieut. Col. Lillurne. Let him be asked this Queſ- 


tion, Whether in that Expreſſion, ſaving the Erra- 


tas of the Printer, there did not follow theſe words, 
which are many? I delire to know whether there 
were not ſuch words or no? | 

Mr. Radney. I was preſent, my Lord, when the 
Priſoner at the Bar preſented this Book to Mr. At- 
torney, and owned it, faving the Erratas of the 
Printer. 


Lieut. Col. Lilburne. Were there no more Words? 


Mr. Radaey. Not to my remembrance. { And fo 
ſaid they both. | 

Lieut. Tower. My Lord, I was preſent at the ſame 
time, when Lieut. Col. Lilburne did preſent a Book 
ro Maſter Attorney-General, with ſuch a Title as 
this: And truly if I be not much miſtaken, there 
was uſed by him theſe words, which are many. 
Thus it was in the whole: ſays he, Here is a Book 
which is mine, which I will own, the Erratas or Errors of 
the Printer excepted, which are many ; and if I miſtake 
not very much, thoſe are the very words Maſter Li- 
burne aid. | 

Mr. Attorney. My Lords, and you Gentlemen cf 
the Jury, yon ſee that here are three Witneſſes, 
and they do all agree in this, that Maſter Lilburne, 
the Priſoner at the Bar, did deliver this Book to 
me, owning it as his (c) own, the Errors or Er- 
ratas of the Printer cnly excepted. And as for 
that Clauſe, which are many, only the Lieutenant of 
the Tower ſwears to that ſingly; and therefore Ide- 
ſire it may remain in Court, as that individual Book 
that they ſee Maſter Lilburne give me. But, my 
Lord, there is another Book in the Indictment, in- 
titled, The legal fundamental Liberty of the People of 
England revived and afſerted : or, An Epiſtle written 
the Eighth of June 1649, by Lieutenant-Colonel John 
Lilburne, to M. William Lenthall, Speaker to the 
Remainder of thoſe few Knights, Citizens, and Bur- 
geſſes, that Colonel Thomas Pride at his late Purge 
thought convenient to leave fitting at Weſtminſter. 
My Lords, for this Book it owns Maſter Lilburnc, 
if he will own it, it hath his Name to it: But I 
have my Leſſon from him; my Lord, he will own 


nothing, he will publiſh enough, bur, my Lord, he 


will not own it when he comes to be queſtioned 
for it; that is not the true Principle of a true 
Chriſtian, nor an Englihman, nor a Gentleman. 


— 


() But Mr. Lilburne hath been heard to profeſs, he ſaw not 
thiſe Gentlemen in the Chamber that he diſcourſed with Mr. Pri- 
deaux in, altho he looked divers times about him, 

(% That is an errant Lye; for divers that heard the Words, 
aver them to be thus : It is my Book, and I will own it; and 
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ſo it might be, altho he had bought it. | 

(c) So is an Ox a Man buys with his Money, it is his own 
and ſo is a Gold Ring he finds, after he hath found it, it is his 
own and yet it doth not follow, that the Owner either begot the 


Ox, or made the Gold Ring. 


Iiiis Lient. 
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Lieut. Col. Lilburne. I deny nothing, by your 


favour. 5 7 
Mr. Attorney. And confeſs as little. My Lord, 
for this you Cad two Books in proof before you ; 


The Preparative to the Hue and Cry, and the Salva 
Libertate owns theſe very individual Books : for the 
Preparative to the Hue and Cry, in the marginal Note 
at the ſecond Page, owns and avows this Book, 
called; The legal fundamental, &c- to be Maſter Lil- 
zurne s. And Maſter Lilburne himſelf did own the 
Preparative to the Hue and Cry before three Witneſſes 
to be his; and therefore the Salva Libertate, Mr. 
Lieutenant of the Tower hath ſworn that he re- 
ceived it from his own hands. My Lords, as for 
this Book the Salva, which he does not acknow- 
ledge, we ſhall read the Words in the Indictment, 
altho it had been as ingenuous for Maſter Lillurne 
to have confeſs'd it, as for us to have proved it : 
and for the proof of it, read the Title. 

Clerk. The Title read: A Preparative to an Hue 
and Cry after Sir Arthur Haſlerig, a late Member of 
the forcibly diſſolved Houſe of Commons; and now the 
preſent Wicked, Bloody, and Hraunical Governour of 
Newcaſtle upon Tyne. 

Mr. Prideaux. Read the marginal Note in Page 2- 

Clerk. Page 2. in the Margin: © That thoſe 
© Men that now fit at Miſtminſter are no Parlia- 
© ment, either upon the Principles of Law or Rea- 
© ſon: ſee my Argument and Reaſons therefore, in 
© my ſecond Edition of my Book of the 8th of 
© June 1649, intitled, The legal fundamental Liber- 
© ties of the People of England revived and aſſerted, 
pag. 48, 49, to 63. 

Mr. Attorney. This Book hath Mr. Lilburne's 
Name to it, and here in this his Hue and Cry he 
owns it, and the third Page in the Margin hath 
it again. 1 

Clerk. Page 3. Peruſe carefully, I intreat you, 
© the Quotations in the 6th and 8th Pages of my 
© forementioned Impeachment of High Treaſon 
© againſt Cronrwe/: as alſo the 12th and x5th Pages 
© of the ſecond Edition of my forementioned 
© Book, dated the Eighth of June 1649, intitled, 
© The legal fundamental Liberties, &c. 

Mf. Attorney. Read the fourth in the Body of 
the Book. 

Clerk. Page 4- © At which Tryal, by Strength 
of Arguments, I forced the Judges openly to 
© confeſs, that Generals were nothing in Law : 
© ſee alſo the ſecond Edition of my Book of the 
© Eighth of June 1649, intitled, The legal funda- 
© mental Liberties of the People of England, revived, 
© aſſerted, and vindicated, pag. 49. 

Lieut. Col. Lilburne. Let him ſpeak whether it 
be 29 or 49- | 

Clerk. Forty nine, (but there is not ſo many 
Pages in the Book.) 

Mr. Attorney. My Lord, here is a Salva Libertate, 
which is his own Book, tho he will not own it. My 
Lord, I had thought the great Champion of Eng- 
{and for the Peoples Liberties, would never have 


been ſo unworthy, as not to have owned his own 


Hand: but read in the 24th Page of the Salva in 
his own written Hand. | 

Clerk. Page 24. I have by almoſt eight Years 
© dear-bought Experience found the Intereſt of 
© ſome of my forementioned Judges to be too 
© ſtrong for me to grapple with, and 


* This was <C ** 

the only * Cauſe, to my apprehen- 
+4 ge 2K ſion, that all this while keeps me 
ſhoulders, © from my own.“ And in the Mar- 


gin he ſaith ; © See alſo the ſecond 


Edition of my forementioned Book, intitled, 


The Tryal of John Lilburne. 


1 Car. II. 


© The legal fundamental Liberties of the People of F 
© land revived, &c. oY 
Mi. Attorney. Now, my Lord, there is the 5, 
Libertate that was given from his own Hand i bo 
owns it; I mean this Book, call'd, 7% legal fu 1 
mental Liberties, &C. 29895 
Mi. Attorney. Read the Title of it. | 

Clerk. A Salva Libertate ſent to Colone Fran-; 
Weſt, Lieutenant of the Tower of London, 6; Bru. 
the 14th of Septemb. 1649. by Lieut. Col. John Li. 
burne. | p 

Mr. Prideaux. Read where it is marhed. 

Clerk. © Bur if you would produce unt me 
* written Warrant which hath ſome more fice 1 
legal Magiſtracy in it than amn 
and according to my Right and Privilege ler 2 
read it; I would go with you either by [ny i 
Water as you pleaſe, becauſe I was in no cab. 
city to reſiſt you: altho I then te1g you 7 
judg'd a Paper-Warrant (altho in Words yy, 
ſo 33 coming from any pretended 
or Authority in Eug/and now. viſible, to be al. 
together illegal; becauſe the intruding Gene- 
ral, Fairfax, and his Forces, had broke and an- 
nihilated all the formal and legal Magiſtracuy 
of England, yea the very Parliament itſeff; and 
by his Will and Sword (abſolute Conqueror like ) 
had moſt tyrannically erected, ſet up, and im. 
poſed upon the free People of this Naticn. 2 
Jun&o, or Mock-Power ſitting at 222 
whom he and his Aſſociates call a Parlament! 
who like ſo many armed Thieves and Robbers 
upon the High-way, aſſume a Power by their 
own Will, molt traitorouſſy to do what they like.” 

Mr. Attorney. That's not the place, look towards 
the latter end. | | 

Clerk. Then here it is: Sure I cannot cluſe 
but acquaint you, that I have long ſince draun 
and publiſhed my Plea againſt the preſent Power, 
in my ſecond Edition of my Book of the Sch of 
June 1649, intitled, The legal fundamental I her- 
ties of the People of England revived, aſſerted, aud 
vindicated ; which you may in an eſpecial min- 
ner read in the 43d, 44th, 45th, to the 49th Page: 
which by the Strength of the Lord God omni- 
potent, my large experienced Help in time of 
need, I will ſeal with the laſt Drop of my Blood. 

Mr. Attorney. My Lord, for the Book called The 
legal fundamental Liberties of England, his Name is 
to the Book; but I ſhall not put much weight upon 
that: But in others of his Books, as in his Preps- 
rative to an Hue and Cry, which he owns, and which 
is proved he owns by three Witneſles, in ſeveral 


Power, 
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places of that Book he owns this as his Book, iz. 
The legal fundamental Liberties of England revived, 


Cc. he calls it mine, and his forementicned Biol. 
and in his Salva Libertate he owns it again, gives 
it the very Date, and the very Title that is in this 
Book. My Lords, we have done with this. My 
Lords, now I ſhall go on to make uſe of it, and 
to ſhew my Lord out of theſe Books his Words and 
Language, to make good the Charge that hath 
been read in the Indictment againſt Mr. Lilburre. 
My Lords, if you pleaſe, for that. I ſhall begin 
firſt in reading to the Jury the very Act itſelf, 
which makes the Fact to be Treaſon. | 
My Lord, for that, here is the Act that doth 
declare the Commonwealth for the future to be- 
come hereafter a Free State ; and the other decla- 
ring that Fact to be Treaſon, that ſhall ſay it is 
Tyrannical or Unlawful. Theſe are general Acts 
which need not be proved; but if the Priſoner 

does deſire it, we ſhall prove it. 
Clerk. 


1649. 


Clerk. Die Lunæ, 14 May 1649. Ordered by the 
Commons aſſembled in Parliament. 

Lieut. Col. Lilburne. Hold, Sir! prove your Act 
ſrlt, whether it be an Act of Parliament. 

M. Attorney. My Lords, I ſhall not ſtruggle with 
Mr. Lilburne in plain terms; but I thought when 


- Ads were publiſhed, the Courts of Juſtice were 


bound in duty to take notice of them : but if it be 
{ he will have it proved, we will, altho it be but 
a (lender Cavil, for this is one of the publiſhed 
ies. 
yy Col. Lillurne. But under your favour, Mr. 
Prideaux, as there may be counterfeit Money, 
which we ſce there is every day) ſo there may be 
counterfeit Statutes too ; and this may be one for 
any thing I know, therefore I defire it may be 
proved to be a true Statute or Act of Parliament. 
Mr. Nutleigh. This is a true Copy of the Act 
of Parliament, which I examined with the Re- 


5 d. 
3 Col. Lilburne. The Record! Where is that 


to be found? : 
Mr. Nutleigh. At Weſtminſter, with the Clerk of 


the Parliament. 


Lieut. Col. Lilburne. Is this Gentleman able to 
depoſe it to be a true Law in all the parts of it? 
For by the Laws of England, the People are not 
to take any notice of Acts made, but by a Parlia- 
ment; neither are they to take notice of thoſe 
Ads that are not proclaimed. Sir, I beſeech you 
let me know where the Record and Rolls are, and 
where he examined this, and whether he 1s able to 
ſwear whether they have been proclaimed in every 
Hundred and Market-Town, according to the old, 
and not yet repealed Law of Eagland. 

Ld Keble. At Weſtminſter, he tells you. 

Leut. Col. Lilburne. I beſeech you, where at 
Weſtminſter ? 
Ld Keble» The Clerks of i the Parliament are 


known to the City of London here, you know it 


well enough- : 
Lieut. Col. Lilburne. That is no Anſwer to my 


Queſtions : I pray let me have fair play ; for it is 
2 Queſtion to me, whether the Books of the Clerk 


of the Houſe of Commons be a (a) Record in Law 


Ld Keble. Read, Clerk. ; 5 | 
Clerk. An Aci of the 14th of May 1649. declaring 
what Offences ſhall be adjudged Treaſon. 


y HEREAS the Parliament hath abo- 
| liſhed the Kingly Office in England and 


© Ireland, and in the Dominions and Territories 


* thereunto belonging, and hath reſolved and de- 
© clared that the People ſhall for the future be go- 
© verned by its own Repreſentatives, or National 
* Meetings in Council, choſen and intruſted by 
them for that purpoſe ; hath ſettled that Go- 
* vernment in the way of a Commonwealth and 
© Free State, without King or Houſe of Lords: 
© Be it therefore enacted by this preſent Parlia- 
ment, and by the Authority of the ſame, That 


if any Perſon ſhall maliciouſly or adviſedly pub- 


* liſh, by writing, printing, or openly declaring, 
That the ſaid Government is Tyrannical, Uſur- 
* ped, or Unlawful ; or that the Commons in Par- 
liament aſſembled are not the Supreme Authority 
© of this Nation; or ſhall plot, contrive, or en- 
* deavour to ſtir up or raiſe Force againſt the pre- 
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* ſent Government, or for the Subverſion or Alte- 


* ration of the ſame, and ſhall declare the ſame by 


any open Deed : That then every ſuch Offence 
* ſhall be taken, deemed, and adjudged by the 
* Authority of this preſent Parliament to be High 


c 


© Treaſon. And whereas the Keepers of the Li- 


© berty of England, and the Council of State con- 


c 
c 


A 
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ſtituted, and to be from time to time conſtituted 
by Authority of Parliament, are to be under the 
ſaid Repreſentatives in Parliament entruſted for 
the Maintenance of the ſaid Government with 
ſeveral Powers and Authorities, limited, given, 
and appointed unto them by the Parliament : Be 
it likewiſe enacted by the Authority aforeſaid, 


That if any Perſon ſhall malicioully and adviſedly - 


plot, or cndeavour the Subverſion of the Laid 
Keepers of the Liberty of Englund, or the 
Council of State, and the ſame ſhall declare by 
any __ Deed ; or ſhall move any Perſon cr Per- 
ſons for the doing thereof, or ſtir up the People 
to riſe againſt them, or either of them there, or 
either of their Authorities ; that then every ſuch 
Offence and Offences ſhall be taken, deemed, 
and declared to be High Treaſon. 

* And whereas the Parliament, for their juſt 


and lawful Defence, have raiſed and levied the 


Army and Forces under the Command of Thomas 
Lord ig pr and are at preſent neceſſitated, by 
reaſon of the manifold Diſtractions within this 


Commonwealth, and Invaſions threatned from 


abroad, to continue the ſame ; which under God 
muſt be the inſtrumental Means of preſerving the 
well- affected People of this Nation in Peace and 
Safety: Be it further enacted by the Authority 
aforeſaid, That if any Perſon, not being an Of- 
hcer, Soldier, or Member of the Army, ſhall 
plot, contrive, or endeavour to ſtir up any Mu- 


tiny in the ſaid Army, or withdraw any Soldiers 


or Officers from their Obedience to their ſupe- 
riour Officers, or from the preſent Government, 
as aforeſaid ; or ſhall procure, invite, aid, or 
aſſiſt any Foreigners or Strangers to invade Eng- 
land or Ireland; or ſhall adhere to any Forces 
raiſed by the Enemies of the Parliament, or 
Commonwealth, or Keepers of the Liberties of 
England; or if any Perſon ſhall counterfeit the 
Great Seal of England (for the time being) uſed 
and appointed by Authority of Parliament : 
That then every 4 Offence and Oftnces ſhall 
be taken, deemed, and declared by the Authori- 
ty of this Parliament, to be High Treaſon; and 
every ſuch Perſon ſhall ſuffer Pain of Death, and 
alſo forfeit unto the Keepers of the Liberty of 
England, to and for the uſe of the Common- 
wealth, all and ſingular his and their Lands, 
Tenements and Hereditaments, Goods and Chat- 
tels, as in caſe of High Treaſon hath been ufed 
by the Laws and Statutes of this Land, to be 
forfeit and loſt. Provided always, That no Per- 
ſons ſhall be indicted and arraigned for any of 
the Offences mentioned in this Act, unleſs ſuch 
Offenders ſhall be indicted or proſecuted for 
the ſame within one Year after the Offence com- 


mitted.” 


Mr. Prideaux. Read the other Statute. 
Clerk. Tueſday, 17 Fuly 1649. Ordered by the Com- 


mons aſſembled in Parliament, That this Act be forthwith 
printed and publiſhed. Hen. Scobel, Cler. Parl. 


— 


had no Journals at all before Edward the Stxth's time. 


* 


(a) And well might he : for Mackwel, in his Manner of paſſing of Statutes, in his Preface thereunto, ſaith, That the Commons 
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An Aﬀt declaring what Offences ſhall be adjudged 


Treaſon: 


l liſhed the Kingly Office in England and 
© Leland, and in the Dominions and Territories 
© thereunto belonging; and having reſolved and 
declared, that the People ſhall for the future be 
« governed by its own Repreſentatives, or Natio- 
© nal Meetings in Council, choſen and entruſted 
by them for that purpoſe, hath ſettled the Go- 
« vernment, by way cf a Commonwealth, and 
« Free State, without King or Houſe of Lords: Be 
it enacted by this preſent Parliament, and by the 


. W HERE As the Parliament hath abo- 


Authority of the ſame, That if any Perſon ſhall 
* malicioully or adviſedly publiſh by writing, print- 


ing, or openly declaring, That the ſaid Govern- 
ment is tyrannical, uſurped or unlawful ; or that 
© the Commons in Parliament aſſembled, are not 
the Supreme Authority of this Nation; or ſhall 


« plot, contrive or endeavour to ſtir up, or raiſe 


Force againſt the preſent Government, or for the 
© Subverſion or Alteration of the ſame, and ſhall 


declare the ſame by any open Deed ; that then 


© every ſuch Offence ſhall be taken, deemed and 
© 2djudged by Authority cf this Parliament to be 
High Treaſon. And whereas the Keepers of the 
© Liberties of England, and the Council of State, 
© conſtituted, and to be from time to time conſti- 
© tuted by Authority of Parliament, are to be un- 


© der the ſaid Repreſentatives in Parliament, en- 
© truſted for the Maintenance of the ſaid Govern- 
© ment with ſeveral Powers and Authorities limit- 


© ed, given and appointed unto them by the Par- 
* liament : Be it likewiſe enacted by the Authori- 
ty aforeſaid, That if any Perſon ſhall maliciouſ- 


© ly and adviſedly plot or endeavour the Subver- 


© ſton of the ſaid Keepers of the Liberties of Ex- 


land, or the Council cf State, and the ſame ſhall 


© declare by any open Decd, or ſhall move any Per- 


© ſon or Perſons for the doing thereof, or ſtir up the 


© People to riſe againſt them, or either of them, 
© their, or either of their Authorities, that then 
© every ſuch Offence and Offences ſhall be taken, 
* deemed and declared to be High Treaſon. And 
© whereas the Parliament for their juſt and lawful 
© Defence, hath raiſed and levied the Army and 
© Forces now under the Command of Thomas Lord 
© Fiirfax, and are at preſent neceſſitated by rea- 
* ſen of the manifold Diſtractions within this 
Commonwealth, and Invaſions threatened from 


© abroad, to continue the ſame, which under God, 


muſt be the inſtrumental Means of preſcrving 
the well-affected People of this Nation, in Peace 
and Safety: Be it further enacted by the Authori- 
ty aforeſaid, That if any Perſon not being an Ot- 
ficer, Soldier or Member of the Army, ſhall plot, 
* contrive or endeavour to ſtir up any Mutiny in 
the faid Army, or withdraw any Soldiers or Of- 
* ficers from their Obedience to their ſuperior Of- 
© ficers, or from the preſent Government as afore- 
* ſaid ; orſhall procure, invite, aid or aſſiſt any Fo- 
* reigners or Strangers to invade England or Ireland, 
* or ſhall adhere to any Forces raiſed by the Enemies 
* of the Parliament, or Commonyealth, or Keepers 
* of the Liberty of England: or if any Perſon 
* ſhall counterfeit the Great Seal of Exgland, for the 
time being, uſed and appointed by Authority of 
* Parliament : that then every ſuch Offence and 
_ © Offences ſhall be taken, deemed and declared by 
Authority of this Parliament to be High Trea- 


A K n «a © 


The Tryal of John Lilburne. 


© ſon; and every ſuch Perſon fhall ſuffer Pajng of 
© Death, and alſo forfeit unto the Keepers of tj; 

Liberty of Ezxgland, to and for the Uſe of the 
Commonwealth, all and ſingular his and their 
Lands, Tenements and Hereditaments, Goods 
and Chattels, as in caſeof High Treaſon hath been 
* uſed by the Laws and Statutes of this Land, to be 
© forfeit and loſt. Provided always, That no Perſons: 
* ſhall be indicted and arraigned for any the Oftn- 
ces mentioned in this Act, unleſs ſuch Offender, 
* ſhall be indicted and proſecuted for the ſame 
© within one Year after the Offence committed 
And be it further enacted by the Authority a. 
* foreſaid, That if any Perſon ſhall counterfeit the 
Money of this Commonwealth, or hal] bring 


_ © any falſe Money into this Land, counterfeit, or 


other like to the Money of this Commonwealth, 


* knowing the Money to be falſe, to merchan- - 


* dize or make Payment in Deceit of the People 


of this Nation; or if any Perſon ſhall hereafter 


* falſly forge, and counterfeit any ſuch kind of 
* Coin of Gold or Silver as is not the proper Coin 


of this Commonwealth, and is or ſhall be yr. 


* rent within this Nation, by Conſent of the Par- 
* Hament, or ſuch as ſhall be by them authori- 
* zed thereunto ; or ſhall bring from the Parts be- 
* yond the Seas into this Commonwealth, or into 
* any the Dominions of the ſame, any ſuch falſe 
* and counterfeit Coin of Money, being current 
* within the ſame, as is aboveſaid, knowing the 
* ſame Money to be falſe and counterteit, to the 
* 1ntent to utter or make payment with the ſame, 
* Within this Commonwealth, by Merchandize or 
* otherwiſe; or if any Perſon ſhall impair, dimi- 


* niſh, falſify, clip, waſh, round or file, ſcale or 
lighten, for wicked Lucre or Gain-ſake, any the 


proper Monies or Coins of this Commonwealth, 
© or the Dominions thereof, or of the Monies or 
Coins of any other Realm, allowed and ſuffered 
© to be current within this Commonwealth or the 
* Dominions thereof: that then all and every ſuch 
© Offences above-mentioned, ſhall be, and are here- 
© by deemed and adjudged High Treaſon; and the 
© Offenders therein, their Counſellors, Procurers, 
* Aiders and Abettors, being convicted according to 
the Laws of this Nation, of any of the ſaid Of- 
© fences, ſhall be deemed and adjudged Traytors 
* againſt this Commonwealth, and ſhall ſufter and 
have ſuch Pains of Death and Forfeitures, as in 
* caſe of High Treaſon is uſed and ordained. Pro- 
* vided always, and be it enacted by the Authority 
© aforeſaid, That this Act touching the Moneys and 
Coins aforeſaid, or any thing therein contained, 
nor any Attainder of any Perſon for the ſame, 
* ſhall in any wiſe extend, or be judged to make 


of any ſuch Offender, or to make the Wife of 
any ſuch Offender to loſe or forfeit her Dower of 
or in any Lands, Tenements or Hereditaments, or 
her Title, Action or Intereſt in the ſame. 
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Mr. Attorney. My Lords, and you Gentlemen of 


the Jury, you have heard theſe Laws read unto 


you : the Clauſes that we are to make out in Proof 


againſt Mr. Lilburne, are theſe; That if any Perſon 
ſhall maliciouſly or adviſedly publiſh by writing, 
printing, or openly declaring that the ſaid Govern- 
ment is tyrannical, uſurped or unlawful ; or that 
the Commons in Parliament aſſembled; are not the 
Supreme Authority of this Nation, are Traytors : 
Theſe we ſhall join together with his Books. My 
Lord, you are here in Court, and have received the 


Proofs againſt him, and we ſhall now make it _ 
| that 


1 Car. II. 


any Corruption of Blood to any the Heir or Heirs 


that h 


1649- 


e hath done what this Statute forbids, out cf 
his OWN Books that have come from himſclf, as the 

\chor of them. My Lord, we ſhall begin with 
t Charge againſt him, in declaring the Govern- 
t to be tyrannical, uſurped and unlawful ; and 


end, ſee his Impeachment of Lieutenant Ge- 


tha 
men 
Ir that 
4 Cromwell, c. p. 8. 

ſuſtice Jermin. Mr. Lilburne, doth your Paper of 


the 17th of May agree with that which was read, 
2 | 

1 4 Col. Lill. No, Sir; J conceive, Sir, you 
ad me whether this Act I have in my Hand, do 
agree with that which was read? 

"ſult, Jermin. Yes, Sir, I do. 

Lieut. Col. Lill. It does not. 

Juſt, Jermin. Then you will make uſe of it by 


d by. 
Le. Col. Li. L. Sir, I intend fo, if you will 


0 let me. 


.. Attorney. My Lord, the firſt is, That Mr. 
hure hath declared the preſent Government to be 
U rannical, uſurped and unlawſul; and that in ih- 
emis zerbis, that he hath ſo declared, in a very high 
way, in the very Words: So his Book, intitled, An 
ſupeachment of High Treaſon againſt Oliver Cromwell, 
1:4 his Son-in-law Henry Ireton, &c. Read fol. 8. 

Clerk. Fol. $. © Yea, and the abſolute keeping up 
« of a perpetual and everlaſting Army, under which 
© the People are abſolute and perfect Slaves and 
© Vaſlals, as by woful and lamentable Experience 
© they now ſee they perfectly are; which Slavery 
and abſolute Bondage is like daily to encreaſe un- 


der the preſent tyrannical and arbitrary, new- 


© erected, robbing Government. 

Mr. Attorney. And fo, my Lord, it is here ex- 
preſſed to be a tyrannical and arbitrary Govern- 
ment, which are expreſly within the Words of the 
Law; for they are a tyrannical Government. My 
Lords, we ſhall not ſtick here with him, but you 
ſhall ſee the whole Courſe of all his Pen's Writing 
hath been to this purpoſe : that goes very far, my 
Lord ; ſee the Title-page of the laſt Book. 

Clerk. Title-page. Before a legal Magiſtracy, 
© when there ſhall be one in Exgland, which now in 
© the leaſt there is not. 

Mr. Attorney. See fol. 1. 

Clerk. Page 1. © I have fully, both by Law and 
© Reaſon, undeniably and unanſwerably proved, 
© That the preſent Juncto ſitting at Neſtminſter, are 
no Parliament at all in any Senſe, either upon 
© the Principles of Law or Reaſon, but are a Com- 
* pany of uſurping Tyrants and Deſtroyers of your 
Laus, Liberties, Freedoms and Proprieties, ſit- 
ting by virtue of the Power and Conqueſt of the 
Sword.“ 

F Mr. Attorney. Read the Title-page of the ſame 
ook. 

Clerk. An Impeachment of High Treaſon againſt O- 
liver Cromwell, and his Sou-in-law Henry Ireton, 
Eſquires, Members of the late forcibly diſſolved Houſe of 
Commons ; preſented to publick view, by Lientenant-Col. 
John Lilburne, cloſe Priſoner in the Tower of London, 
for his real, true and xealous Afﬀections to the Liber- 
ties of his native Country, In which following Diſ- 
courſe or Impeachment he engageth, upon his Life, 
either upon the Principles of Law (by way of In- 
dictment, the only and alone legal way of all Try- 
als in England) or upon the Principles of Parlia- 
ments antient Proceedings, or upon the Principles 
of Reaſon, (by Pretence of which alone they late- 


h took away the King's Life) before a legal Ma- 
giſtracy, when there ſhall be one again in Eng- 


land, which now in the leaſt there is not. 
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M.. Attorney. Indeed, my Lord, and you of the 
Jury, Mr. Lilburne is a very great Rooter, not a 


Leveller, but a Rooter to root out the Laws of 


England by the Roots. | 

J. There is not- ä 33 

Lieut. Col. Lill. By your favour, Mr. Prideaux, I 
knew the time when others ſaid it as well of you; 
and it is not long ſince you were penn'd down in 
a black Bill, to my knowledge, as unſavoury Salt, 
with many others, to be thrown out of the Houſe of 
Commons. I pray, Sir, whether were thoſe Rooters 
that went about to root up that Houſe by force of 
Arms, or Mr. Prideaux and others to give them 
cauſe, at leaſt in their Apprehenſions ? 

M-. Attorney. My Lord, a legal Magiſtracy in 
England as now, he ſaith, in the leaſt there is not: 
if there be no Magiſtracy, I will conclude, there 
153 no Propriety left in this Nation; but Mr. Lil- 
burne ſaith, thete is no Magiſtracy; and if ſo, 
then no Propriety. 

Lieut. Col. Lill. It would be a very ſtrange Ar- 
gument that you would infer; I wiſh you and I 
were to diſpute that in point of Law for our Lives, 
that to deny a Magiſtracy legally conſtituted, ac- 
cording to the Formalities of the Law, does not 
deſtroy Propriety. For indeed, Sir, Propriety is 


an Antecedent to Magiſtracy, and is firſt in being 


before it. But, Sir, to end the Diſpute, he that 
owns the Law of England (as I do) that diſtinguiſh- 
eth meum and tuum, can never be a Deſtroyer of 
Propriety : I wiſh your Practice were as conſonant 
to Propriety as my Principles. 

Mr. Attoraey. Read the ſecond Page at the Mark. 

Clerk. © Now, TI ſay, conſidering that which is 
before declared, I cannot upon any terms in the 
* world, either with Safety, Juſtice or Conſcience, 
as things ſtand with me at preſent, give my Con- 
© ſent, but hinder (as much as I am able) all Ad- 
« dreſſes from me, or any other that ſhall own the u- 
ſurping Tyrants as a Parliament, eſpecially by 
Petition, which was a Courſe (ſaith the pretend- 
ed Parliament Sollicitor, againſt the King, in his 
* Caſe Hated, pag. 24.) which God's People did not 
© take with Rehoboam ; for they never petitioned 
© him (although he was their lawful Supreme Ma- 
« giſtrate) but adviſed him; he refuſing their Coun- 
© fel, and hearkening to young and wicked Coun- 
« ſellors, and they cry out, To thy Tents, O Iſ- 
© rael! and made quick and ſhort Work of it. | 

Mr. Prideaux. My Lord, here are Words again to 
make good as aforeſaid, That the Parliament are 
uſurping Tyrants. Read allo pag. 28. 

Clerl. Read on pag. 23. in the Margin of the ſaid 
Book. And if thoſe very things ſhould be judged 
© Treaſon, as they are, and were in the Earl of 
* Srafford, T wonder what ſhould become of all our 
© preſent Juncto at Weſtminſter, and their new thing 
© called a Council of Hate? Undoubtedly the moſt, 
© if not all of them, muſt go to Tjburz or Tower- 


© Hill, there by a Halter or Ax, to receive their 


« juſt Deſerts. Amen. | 

Mr. Attorney. There is an Amen pronounc'd to us, 
let him have it that deſerves it : But to go on. Read 
the 11th Page of his Book called, The Apprentices 
Out-cry. | ; 

Clerk reads pag. 11. © We ſay, conſidering what is 
© before premiſed, we are necefiitated and compel- 
© led to do the urmoſt we can for our own Preſer- 
© vation, and the Preſervation of the Land of our 
Nativity, and never by popular Petitions, &c. ad- 
© dreſs our ſelves to the Men fitting at Weftminſter 
© any more, or to take any more notice of them, 


than as of ſo many Tyrants and Uſurpers; and for 


© time 
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time to come to hinder (as much and as far as 
© our poor deſpiſed Intereſt will extend to) all others 
© whatſoever from ſubſcribing, or preſenting any 
more popular Petitions to them; and only now as 
© our laſt Paper-Refuge, — cry out to each 
© other, of our intolerable Oppreſſions, in Letters 
and Remonſtrances ſigned in the behalf, and by 
© the appointment of all the reſt, by ſome of the 
© ſtouteſt and ſtiffeſt amongſt us, that we hope will 
© never apoſtatize, but be able, through the Strength 
of God, to lay down their very Lives for the 
maintaining of that which they ſet their Hands 
© to. | | 

Mr. Attorney. Read pag. 2. 

Clerk reads on pag. 2. But even our Parliament (the 
© very Marrow and Soul of all the People's native 
* Rights) put down, and the Name and Power 
© there 
© cible ſelecting, and ſuch as your Officers (our 
© Lords and Riders) have often and frequently ſti- 
© Jed no better than a Mock-Parliament, a Sha- 
© dow of a Parliament, a ſeeming Authority, or 
© the like, pretending the Continuance thereof, 
© but till a new and .equa! Repreſentative by mu- 
© tual Agreement of the free People cf England, 
© could be elected; although now for Subſerviency 
© to, their Exaltation and Kingſhip, they prorogue 
and perpetuate the ſame, in the Name, and un- 
© der Colour thereof, introducing a Privy Council, 
© or, as they call it, a Council of Fate, of Super- 
© intendency and Suppreſſion to all future Parlia- 
© ments for ever, erecting a martial Government, 
© by Blocd and Violence impulſed upon us. 

Mr. Attorney. Read pag. 3. at the Mark. 

Clerk. Page 3. Trade is decayed and fled, Mi- 
_ © fery, Poverty, Calamity, Confuſion, yea and Beg- 
© gary, grown ſo ſore and ſo extreme upon the 
© People, as the like never was in England, under 
© the mcft tyrannical of all our Kings that were 
© before theſe in preſent Power, fince the Days of 
© the Conqueror himſelf : no Captivity, no Bon- 
* dage, no Oppreſſion likeuntothis ; no Sorrow and 
© Miſery like unto ours, of being enſlaved, undone 
© and deſtroyed by our large pretended Friends.” 

Mr. Attorney. Read page 4. 

Clerk. Page 4. And yet nothing but the ground- 
© leſs Wills and Humours of thoſe afore-mentioned 
* Men of Blood rageth and ruleth over us: and 1s 
© this all the Return and Fruit that People are to 
expect from your hands? 

Mr. Attorney. Take this Preparative to an Hue 
and Cry after Sir Arthur Haſlerig, and read page 2. 

Clerk reads on. The Preparative to the Hue and 
© Cry after Sir Arthur Haſlerig, at pag. 2. in the 
Margin: That thoſe Men that now ſit at Meſt- 
© miſter, are no Parliament, either upon the Prin- 
* ciples of Law or Reaſon.” 

Mr. Attornez. Read page 3. 

Clerk. Page 3. © They prowiſe to amend, and to 
* proceed according to the Form of the Law, as 
* fully appears in their laſt fore-mentioned Decla- 
ration, and ſeveral others; as particularly the 
© preſent Declaration of this preſent Juncto againſt 
« Kingſhip, dated the 17th of March, 1648. 
| Mr. Attorney. Read page | | 
Clerk. Pag.4. But the aid Sir Arthur Haſlerig, 
gc. more arbitrarily, and more treacherouſly than 
* &rafferd, having no Pretence of Regal, Legal, or 
© Parliamentary Commiſſions or Authority, no not 
* ſo much as from the preſent Nothing, or illegal 
© Juno, or the preſent illegal Thing called the Coun- 
© cil of State, Mr. John Jordan now Member. 

Mr. Attorney. My Lord, he doth declare who he 
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means by Juncto; Mr. Jordan, a Me 
preſent Juno, the pretended Houſe * 
In the third place, for the Proof of this firſt P 1 
cular, I ſhall produce his Book, intitled, The 0 1 
and Fundamental Liberties of England revi * 
m_ pag · 4. 

Clerk reads pag. 41. But, Sir, I ſay, n 

all the rings y Hon rightly —— 
* do own you now (as Thomas Pride hath made __ 
for the Supreme Authority of the Nation 0 
though before they would neither ſubmit 10 
King nor Parliament, (When it was a thouſand 
times more unqueſtionable, both in Law and 
* Reaſon, than now you are) but fought againſt 
© both King and Parliament, their Setters 

* conquered them, repelled them, ſubdued them 
and broke them both; and ſo pulled up by the 


c 


Roots all the legal and viſible Magiſtracy and | 


Authority in the Nation, and thereby left none 
but themſelves, who ſtand in parallel to none (as 
© they have managed their buſineſs) but to a Com- 


* pany of Murderers, Thieves and Robbers, who 


may juſtly be diſpoſſeſſed by the firſt Force that 
© are able to do it; no pretended Authority that 
they of themſelves, and by their Swords can ſet 
«© up, having in the ſight of either God or Man 
c eithe in Law Or Reaſon, any more juſt Authority 
in them, than ſo many Algier Pirates and Robbers 
upon the Sea have.” | 

Lieut. Col. Liib. You read, as I take it, a ſecond 
Edition; whether is that a ſecond Edition or no > 

Mr. Attorney. No, no, it is not ſo in the In- 


dictment; it is no ſecond Edition, but the firſt. 


Read pag. 56. 

| Clerk. Page 56. To which I anſwer; Firſt, That 
that Company of Men at Jeftminſter, that gare 
© Commiſſion to the High Court of Juſtice to try 
© and behead the King, were no morea Parliament 
by Law, or a Repreſentative of the People, by 
the Rules of Juſtice and Reaſon, than ſuch a 
* Company of Men are a Parliament, or Repreſen- 
© tative of the People, that a Company of armed 
© Thieves chuſe and ſet apart to try, judge, con- 
* demn, hang or behead any Man that they pleaſe, 
© or can prevail over by the Power of the Sword, 
to bring before them by force of Arms, to hare 
© their Lives taken away upon pretence of Juſtice, 
5 1 upon Rules merely flowing from their 
© Wills and Swords. my | 

Mr. Attorney. Read the Title-page. 


Clerk. The Legal Fundamental Liberties of the Pe- 


ple of England, revived, afferted and vindicated ; or 


an Epiſtle written the eighth of June, 1649. by Lieu- 
tenant-Colonel John Lilburne, ( Arbitrary and Ariſto- 


cratical Priſoner in the Tower of London) to Mr. Will. 


Lenthall Speaker to the Remainder of thoſe few Knights, 


Citizens and Burgeſſes, that Col. Thomas Pride at his 


late Purge thought convenient to leave fitting at Welt- 
minſter, (as moſt fit for his and his Maſters Deſigns, © 


to ſerve their ambitious and tyranical Ends, to deſtroy 
the good old Laws, Liberties and Cuſtoms of England, the 
Badges of our Freedom, as the Declaration againſt the 
King of the 17th of March, 1648. pag. 23. calls them, 
and by force of Arms to rob the People of their Lives, Eſ- 
tates and Properties, and ſubject them to perfect Vaſ- 
Halage and Slavery, as he clearly evinceth in his pre- 
ſent Caſe, &c. they have done) and who (in truth no 
otherwiſe than pretendedly) ſtile themſelves the Parlia- 
ment of England. | 

Mr. Attorney. Read pag. 2. | 

Clerk. Sir, for Diſtin&ion-ſake, I will yet ſtile 
© you Mr. Speaker, although it be but to Col. Pride's 


* Juncto, or Parliament fitting at Weſtminſter, _ 
; © the. 


ed, &c, | 
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1649. 
« the Nations, for they never gave him Authority 
to iſſue out Writs to elect or conſtitute a Par- 
« liament for them; ) and a little below, in the 
« fame ſecond Page, I accuſed Oliver Cromwell for a 
« wilful Murderer, and deſire you there to acquaint 
« your Houſe therewith, (who then had ſome little 
« Hand of a Parliament ſtamp upon it.) 

Mr. Attorney. Read Page 28. 

Clerk. Page 28. © The like of which Tyranny the 
King never did in his Reign; and yet by St. Oli- 
gers means loſt his Head for a Tyrant. But the 
hing that I principally drive at here, is to de- 
« clare that Oliver and his Parliament, now at Meſt- 
© miniſter, (for the Nation's it is not) having pluck- 
ed up the Houſe of Lords by the Roots. 

Page 44. © So that if it be Treaſon to call this 
C's a Mock- 
« Parliament, yea, and to ſay 
And if this be true, for true it (a) is, 
then there is neither legal Juſtice, nor Juſtice of 
peace in England. | 

Mr. Attorney. Read Page 37. 

Clerk. Page 37. © For if they ever had intended 
« an Agreement, why do they let their own lie dor- 
mant in the pretended Parliament ever ſince they 
« preſented it? ſeeing it is obvious to every know- 
ing Eye, that from the Day they preſented it, to 
this Hour, they haye had as much Power over 
© their own Parliament, now fitting, as any School- 
« Maſter in England had over his Boys. 

Clerk. Page 45. © For your Intereſt and the King's, 
both being Intereſts of Truſt, as your Declara- 
© tions do plentifully and plainly declare; but eſpe- 
* cially your preſent Fund's late Declaration againſt 


the late beheaded King, and Kingly Govern- 


ment. | 

Mr. Attorney. Read Page 58. 

Clerk. Page 5 8. And let the preſent Generation 
of ſwaying Men, that under pretence of Good, 
© Kindneſs, and Friendſhip, have deſtroyed and 
trod under foot all the Liberties of the Nation, 
* and will not let us have a new Parliament ; but 
* ſet up by the Sword their own inſufferable, inſup- 
portable, tyrannical Tyranny.” 

Lieur. Col. Lilburne. I pray, Sir, are all theſe 
Quotations in the Indictment verbatim? I do not re- 
member that I heard them there. | 

M. Attorney. No, we do not offer any Book but 
what is charged in the Indictment : For we do ſay, 
That he publiſhed thoſe Things among other Clau- 
ſes and Things in thoſe Books. So that we bring 
In no Book that is not contained in the Indictment. 
Read Page 64» Fo TL 

Clerk. Page 64. That ſo they might rule, direct, 
and counſel their Mock-Parliament. 

Mr. Attorney. Read Page 68. 

Clerk. Page 68. © That that High Court of Juſ- 
_ tice was altogether unlawful, in caſe thoſe that 

had ſet it up had been an unqueſtionable Repre- 
ſentative of the People, or a legal Parliament : 
neither of which they are, not in the leaſt ; but, 
48 they have managed their Buſineſs in oppoſing 
all their primitive declared Ends, are a Pack of 
traytorous, ſelf-ſeeking, tyrannical Men, Uſur- 
pers of the Name and Power of a Parliament. 
Mr. Attorney. Read Page 72. 

Clerk. Page 72. © Then with much more Confi- 
dence ſay I, This that now ſits is no Parliament; 


c 
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and ſo by conſequence the High Court of Juſtice 
no Court of juſtice at all.” | | 

Mr. Attorney. My Lord, that which we ſhall offer 
you next, is the Salva Libertate, which the Lieu- 
renant of the Tower had from Mr. Lilburne himſelf. 
Read at the Mark. 

Clerk. t A Salva Libertate: Altho J then told 
you I judged a Paper Warrant, (altho in Words 
never ſo formal) coming from any pretended 
* Power or Authority in England, now viſible, to be 
altogether illegal; becauſe the intruding General 
Fairfax and his Forces had broke and annihilated 
all the formal and legal Magiſtracy of England, yea 
the very Parliament it felt; and by his Will and 
Sword (abſolute Conqueror like) had moſt tyran- 
nically erected, and ſet up, and impoſed upon the 
free People of this Nation a Juncto or Mock- 
Power, ſitting at Weſtminſter, whom he and his 
Aſſociates call a Parliament ; who, like ſo many 
armed Thieves and Robbers upon the Highway, 
aſſume a Power, by their own Wills, moſt trai- 
torouſly to do what they like, yea, and to fill the 
Land with their mock and pretended Magiſtrates, 
amongſt the Number of which is the pretend- 
ed Attorney-General: in perfe& Oppolition of 
whom, to the utmoſt of my Might, Power, aud 
Strength, I am reſolved, by God's gracious Aſ- 
* ſiſtance, to ſpend my Blood, and all that in this 
© World is dear unto me, ſuppoſing him not really 
and ſubſtantially worthy the Name of an Enylijh 
© Freeman, that in ſome meaſure, in this Particu- 
lar, is not of my mind.” 

Mr. Attorney). My Lord, in the Caſe of this 
Charge, what Mr. Lilburne is pleaſed to ſay concern- 
ing me, I ſhall ſay no more but only this: I ſhall 
not do ſo by him; I ſhall not ſpend my Blood 
againſt him. You ſee what he ſaith, That the pre- 
ſent Government is tyrannical, uſurped, and unlaw- 
ful; that the Commons of England in Parliament 
aſſembled are not the ſupreme Authority, but a 
Juncto, a Mock-Power, a Mock-Parliament, a 
Company of Traytors, that rule merely by the 
Di&ates of their own Will. I could alledge more 
of his Books unto you, which have Words in them 
very notorious, and very publick. He doth in ex- 
preſs Words ſay, That the Government is arbitra- 
ry, tyrannical, and a new-erected, ruining, infla- 
ving, robbing Government: To ſtile them Ty- 
rants, Uſurpers, Traytors, parallel to none bur 
Murderers, Robbers, Thieves: No Parliament at 
all, but Thomas Pride's Juncto, and School-Boys, 
Deſtroyers of the Laws and Liberties of the Na- 
tion, the preſent Juncto, (Chimeras, Fooleries, and 
the like.) All theſe Expreſſions, and many more, 
which I am ſorry I have occaſion to repeat to you ; 
that ſo much Dirt ſhould be thrown into the Face 
of any Magiſtrates of England: My Lords, theſe 
are now the beſt which do rule. My Lords, I 
hope you, and the Gentlemen of the Jury, will 
take notice of it, as to be very clear, pregnant, 
evident Proof, that Mr. Lillburne hath thus publiſh- 
ed, and thus ſaid. And beſides this, you ſee what 
he does go to: He denies all (5) Magiſtracy. So 
that now we are all alike, a Chaos, a Confuſion: 
And this he hath brought us to, or would have 
endeavoured it. My Lords, I ſhall not aggravate; 
and if I did ſay no more, it were enough. But I 
come to the ſecond general Head of the Charge ; 
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(a) Theſe Words cannot be found in Page 44. but are in the 
Book it ſelf, which Time will not permit to read all over 3 and 
therefore at preſent it paſſeth lame and imperfect. 

() 5 falſe : He doth no ſuch Thing; but at moſt ſaith, 

O & : ; 


1 he Army hath deflroyed all the legal Magiſtracy of the Nation; 


and they are the Men that thereby are the real Levellers and 
Rooter Jo a 
which 
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which is, That he hath plotted and contrived to 
levy or raiſe Forces to ſubvert and overthrow the 
preſent eſtabliſhed Government, in the way of a 
free State or Commonwealth. My Lords, if 1 
ſhould ſay nothing more to the Jury, this that hath 
been already read is evident Proof of that : For 
cartainly thoſe that ſhall ſay that the Governors be 
Tyrants, that the Parliament is tyrannical, that 
they are Men of Blood, Deſtroyers of Laws and 
Liberties; this cannot be of _ other uſe but 
to raiſe Force againſt them, for ſubverting and de- 
ſtroying of them, as he himſelf ſaith, as ſo many 
Weaſels or (a) Polecats ; eſpecially if you conſider 
to whom theſe Words were declared, to the Ar- 

my in general, eſpecially to the General's Regi- 
ment of Horſe, that helped to plunder and de- 
ſtroy Mr. Lilburne's true Friends, defeated at Bur- 
ford; and ſome of which were moſt juſtly, as Tray- 
tors, executed. | 

My Lords, if I would ſay nothing more to the 
Jury but this, there is full and pregnant Proof al- 
ready: But yet, my Lord, further to ſhew the Ma- 


lice of Mr. Lillurnes Heart, and that he did in- 


tend to raiſe Force, to incite and invite them to 
help him to ſubvert and deſtroy the Parliament: 
And for the Proof of this, read the fifth Page of 
his Impeachment of High Treaſon againſt Oliver Crom- 
well. | 7 
Clerk reads Page 5. But, my true Friends, 1 
© ſhall here take upon me the Boldneſs (in regard 
© of the great Diſtractions of the preſent Times) to 
© give a little further Advice to you, from whoſe 
Company or Society (or from ſome of them) hath 
© begun and iſſued out the moſt tranſcendent, clear, 
© rational, and juſt Things for the People's Liber- 
© ties and Freedoms, that I have ſeen or read in this 
© Nation, as your notable Petition of May 20. 1647. 
© burnt by the Hands of the common Hangman, 
© recorded in my Book, called Raſh Oaths unwar- 
© rantable, Page 29, 30, 31, 32, 33, 34, 35. with di- 
© vers other Petitions of that Nature ; and the Pe- 
© tition of the 19th of Jan. 1647. recorded in the 
© following Diſcourſe, Page 45, 46, 47, 48, Ce. 
© and the maſculine Petition of the 11th of Hp. 
© 1648. ſo much owned by Petitions out of ſeveral 
© Counties, yea, and by the Officers of the Ar- 
* my's large Remonſtrance, from &. Albans, of the 
© 16th of Nov. 1648. Page 67, 68, 69. The Sub- 
© ſtance of all which, I conceive, is contained m the 
© printed Sheet of Paper ſigned by my Fellow-Priſo- 
< ners, Mr. William Walwyn, Mr. Thomas Prince, and 
© Mr. Richard Overton, and my ſelf, dated the iſt 
© of May, 1649, and entitled, An Agreement of the 
© Fee 1195 of England, &c. The Principles of 
* which I hope and deſire you will make the final 
Centre and unwavering Standard of all your De- 
© fires, Hazards, and Endeavours, as to the future 
© Settlement of the Peace and Government of this 
© diſtracted, waſted, and divided Nation; the 
© firm eſtabliſhing of the Principles therein con- 
© tained, being that only which will really and in 
© good earneſt marry and knit that Intereſt, what- 
© ever it be that dwells upon them, unto the di- 
© ſtreſſed and oppreſſed Commons or People of this 
© Naticn. Yea, the ſettling of which Principles 
is that that will thereby make it evident and ap- 
parent unto all underſtanding People in the 
World, that the real and hearty Good and Wel- 
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fare of this Nation hath cordially, and in 

© earneſt, been that that their Souls have þ 800d 
* for, and thirſted after, in all the late blogg e 
Wars and Conteſts; all the Conteſts of the K; 4 
Party, for his Will and Prerogative, bein 4 
* ly ſelfiſh, and ſo none of the People's ——_ 


© and the Conteſt of the Presbyterians, for the; 
* make-bate, dividing, hypocritical Covenant : 


better in the leaſt ; and the preſent Conteſt of the 


* preſent diſſembling Intereſt of Indepen 

© the People's Liberties in general, 2 = 
* lowing Diſcourſe, Page 27, 28, 29.) merel . 
more but Self in the higheſt, and to ſet 0 >a 
* falſe Saint and moſt deſperate Apoſtate Nur 
derer, and Traytor, Oliver Cromwell, by 2 = 
* tended Election of his mercenary Soldiers, * 


A 


of England, &c. (that being now too a 

all the intended Liberties ke the People 3 
he fought for in his Life ; ) that ſo he might ws 
and govern them by his Will and Pleaſure, and ſo 
deſtroy and envaſlalize their Lives and Properties 
to his Luſts: Which is the higheſt Treaſon that 
ever was committed or acted in this Nation in 
any ſenſe or kind; either, 1. In the Eye of the 
Law: Or, 2. In the Eye of the antient (but 
yet too much arbitrary) Proceedings of Parlia- 
ment: Or, 3. In the Eye of their own late decla- 
red Principles of Reaſon, (by pretence of which 
and by no Rules of Law in the leaſt, they took 
away the late King's Head : Which, if there 
were any Law or Juſtice in England to be had, or 
any Magiſtrates left to execute it, (as in the 
leaſt there is not) c. | 
Mr. Attorney. Read Page 7. | 

Clerk. Page 7. © But the Principles of the fore- 
* ſaid Agreement being ſo deteſtable and abomina- 
© ble to the preſent ruling Men, as that which they 
* know will put a full end to their Tyranny and 
* Uſurpation, and really eaſe and free the People 
from Oppreſſion and Bondage, that it is ſome- 
© thing dangerous to thoſe that go about the Pro- 
; motion of it; yet I ſhall adviſe and exhort you 
— 
c 
c 
Cc 


— 
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vigorouſly to lay all Fear aſide, and to ſet on foot 

the Promotion of it, in the ſame Method we took 

for the Promotion of the forefaid Petition of Ja- 

nuary 19. 1649. laid down in the following Diſ- 
< courſe, Page 23, 24, 25. and write to your Friends 

in every County of Emland, to chuſe out from 
among themſelves, and ſend up ſome Agents to 
© you, (two at leaſt from each County, with Mo- 
* ney in their Pockets to bear their Charges) to 
* conſider with your culled and choſen Agents of 
© ſome effectual Courſe, ſpeedily to be taken, for 
© the ſettling the Principles thereof, (as that only 
* which in an Earthly Government can make you 
© happy, or at leaſt, to know one another's Minds 
in owning and approving the Principles thereof:) 
© that ſo it may become to you and your Friends 
© your Centre, Standard, and Banner, to flock to- 


y 
» _ to, in the time of theſe foreign Inva- 
1 


: ang we 4p 3 3 are liks 
peedily to bri iſery enough u is poor 
© and diſtrefled > Any —_ — oudly reſolve 
© and engage one to another, neither to fide with 
© or fight for the Chimeras, Fooleries, and Pride 0 
© the preſent Men in Power, nor for the Prince's 
© Will, or any other baſe Intereſt whatſoever, (the 


— 


—— 


(a) In calling Tyrants Weaſel: and Polecats, he hath ſaid no 
more but what he hath learned out of Saint John's own 
ment of Law againſt che Earl of Strafford; at which you have no 


* 


cauſe t0 be angry, becauſe they are the Words of one of your 0wn 
Brother Lawyers. 7 1 
© which 


the falſe Name of the Godly Intereſt, to be King 


1649. 


< which if you ſhould fight for, it would be but 
© an abſalure murdering of your Brethren and 


\ « Countrymen, you know not wherefore) unleſs he 


© or they will come up to thoſe jult, righteous, and 
© equitable Principles therein contained, and give ra- 


tion: and good Security for the conſtant adhering 


« thereunto. And upon ſuch Terms, I do not {ec 
but you may juſtifiably, before God or Man, join 
« with the Prince himſelf; yea, I am ſure a thou- 
« (and times more juſtly than the preſent ruling 
Men (upon 2 large and ſerious Debate) joined 
« with Ouen Ree O-Neale, the grand bloody Re- 
bel in Ireland: Who, if we mult have a King, I, 
for my part, had rather have the Prince than any 
Man inthe World, becauſe of his large Pretence 
© of Right ; which, it he come not in by Conquelt, 
by the Hand of Foreigners, (the bare attempting 
© of which may apparently hazard him the loſs of 
all at once, by gluing together the now-divided 
« People, to join as one Man againſt him) but by 
© the Hands of Engliſhmen, by Contract upon the 
principles aforeſaid, (which is eaſy to be done) 
« the People will eaſily ſee that preſently thereupon 
« they will enjoy this tranſcendent Benefit, (he be- 
© ing at Peace with all foreign Nations, and having 
no regal pretended Competitor) viz. The immediate 
« Disbanding all Armies and Gariſons, ſaving the 
© old Cinque-Ports ; and ſo thoſe three grand Plagues 
« of the People will ceaſe, viz. Free-Quarrter, 
« Taxations, and Exciſe : By means of which the 


people may once again really ſay they enjoy ſome- 


« thing they can in good earneſt call their own. 
«© Whereas, for the preſent Army to ſer up the falſe 
« pretended Saint Oliper (or any other) as their elect- 


ed King, there will be nothing thereby, from the 


© beginning of the Chapter to the end thereot, 
but Wars, and the cutting of Throats Year after 
© Year, yea, and the abſolute keeping up of a per- 
© petual and everlaſting Army, under which the 
© People are abſolute and perfect Slaves and Vaſ- 
© fals, as by woful Experience they now lee they 
© perfectly are: Which Slavery and abſolute Bon- 
© dage is daily like to increaſe, under the preſent 
* tyrannical and arbitrary new-erected robbing Go- 
yernment.“ | 
Mr. Attorney. He hath blown the Trumpet for all 
that will to come in : He hath ſet up his Centre ; he 
| would have it to be a Standard for all his Friends 
to flock tohim- And to make them the more quick 
in betaking them to their Arms, he hath falſly and 
maliciouſly there ſaid, That the Parliament had 
joined with Owen Roe O-Neale ; which, I can aflure 
all that hear me this Day, the Parliament always 


deteſted, abominated, diſavowed, and declared 


againſt, and never had any Thoughts that way. 
My Lord, the falſe Imputations of his laid upon 
the Parliament, are almoſt numberleſs. Bur, in the 
ſecond place, I come to that pretty Bauble, that's of 
his own making, the Agreement of the People, dated 
at the Tower the 1ſt of May, 1649. and ſhall deſire 
your Lordſhips to judge whether this Agreement of 
the People, which he made, and his Friends then 
in the Tower, and entitled, T he Agreement of the 
People, as ſigned by them, for they called it Az 
Agreement of the Free People of England, ſtrikes not at 
the very Root of all Government. 72 
Lieut. Col. Lilburne. Pray, Sir, look whether it 

be licenſed, or no, according to the Law of the 

Nation; and if it be licenſed by publick Autho- 

rity, how comes it to be Treaſon? That's very 


ſtrange. 


Mr. Attorney. It is ſo. Ss 
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Lieut, Col. Lilburne. Pray, Sir, go, ion 
the Licenſer then. e er 24:20 Wa, 
Mr. Attorney. We muſt queſtion the Author; the 
Licenſer will not excuſe it. Read Page 2. 
: Clerk reads Page 2. This Agreement being the, 
ultimate End and full Scope of our Deſires and 
Intentions concerning the Government of this 
; Nation.” And a little below: © After the long 
f and tedious Proſecution of a moſt unnatural, cruel, 
 home-bred War, occaſioned by Diviſions and Dif- 
; tempers amongſt our ſelves; and thoſe Diſtempers 
ariſing from the Uncertainty of our Government, 
* and the Exerciſe of an unlimited or arbitrary 
* Power by ſuch as have been truſted with ſu- 
preme and ſubordinate Authority, whereby Mul- 
* titudes of Grievances and intolerable Oppreſ- 
ſions have been brought upon us: And finding, 
* after eight Years Experience and Expectation, all 
* Endeavours hitherto uſed, or Remedies hitherto 
C applicd, to have increaſed, rather than diminiſhed 
our Diſtractions ; and that if not ſpeedily pre- 
* vented, our falling again into Factions and Divi- 
ſions will not only deprive us of the Benefit of 
* all thoſe wonderful Vicories God hath vouch- 
* lated againſt ſuch as ſought our Bondage, but 
© expoſe us firſt to Poverty and Miſery, and then 
* to be deſtroyed by foreign Enemies.” 

Mr. Attorney. Read Page 3. | 

Clerk. Page 3. © Agree to aſcertain our Govern- 
* ment, to aboliſh all arbitrary Power, and ſet 
* Bounds and Limits both to our ſupreme and all 
* ſubordinate Authority, and remove all known 
© Grievances; and accordingly do declare and pub- 
* liſh to all the World that we are agreed as fol- 
© loweth. Page ibid. That the ſupreme Authority 
of England, and the Teritories therewith incorpo- 
rate, ſhall be and reſide henceforward in a Re- 
* preſentative of the People, conſiſting of four hun- 
* dred Perſons, but no more. 

Mi. Attorney. The Manner of the Choice of 
whom, Cc. they leave to this Parliament. Read 
a little below. 

C/erk. All Things concerning the Diſtribution 
* of the ſaid four hundred Members proportionable 
© to the reſpective Parts of the Nation, the ſeveral . 
Places for Election, the Manner of giving and ta- 
* king of Voices, with all Circumſtances of like 
* nature, tending to the Compleating and equal 
Proceedings in Elections, as alſo their Salary, is 
© referred to be ſettled by this preſent Parliament, 
in ſuch ſort as the next Repreſentative may be in 
© a certain Capacity to meet with Safety at the 
© Time herein expreſſed; and ſuch Circumſtances 
© to be made more perfect by future Repreſenta- 
f . 


tives, | 
* We agree that this preſent Parliament ſhall 


* end the firſt Wedneſday in Augyſt next, 1649. 
© thenceforward to be of no Power or Authority; 
and in the mean time ſhall order and direct the 
© Election of a new and equal Reprefentative, ac- ' 
© cording to the Intent of this our Agreement 
© and ſo as the next Repreſentative may meet and 
© ſit in Power and Authority, as an effectual Re- 
© preſentative, upon the Day following, namely, 
© the firſt Thurſday of the ſame Auguſt, 1649. 
Page ibid. © We agree, if the preſent Parliament 
© ſhall omit to order ſuch Ele&ion or Meeting of a 


new Repreſentative, or ſhall by anyMeans be hin- 
* der'd from performance of that Truſt, that in ſuch 


© caſe we ſhall for the next Repreſentative proceed 
© in electing thereof in thoſe Places, and according 
© to that Manner and Number formerly accuſtomed 

| | 2 in 


thority 


' © have not or ſhall not chuſe, we are reſolved and 


' © of Power, to follow the Direction and Rules of 


620 
in the Choice of Knights and Burgeſſes; ob- 
* ſerving, only the Exceptions of ſuch Perſons from 
being Electors or Elected, as are mentioned be- 
© fore in the firſt, third, and fourth Heads of this 
© Agreement : it being moſt unreaſonable, that we 
© ſhould either be kept from new frequent and ſuc- 
© ceflive Repreſentatives, or that the Supreme Au- 
ſhould fall into the hands of ſuch as have 
© manifeſted Diſaffection to our common Freedom, 
© 2nd endeavoured the Bondage of the Nation. 
© And for preſerving the Supreme Authority from 
© falling into the hands of any whom the People 


agreed (God willing) that a new Repreſenta- 
© tive ſhall be upon the firſt Thurſday in Augui? 
© next aforeſaid: the ordering and diſpoſing o 
© themſelves, as to the Choice of a Speaker, and 
© the like Circumſtances, is hereby left to their 
© diſcretion ; but are in the Extent and Exerciſe 


© this Agreement ; and are hereby anthorized and 
© required, according to their beſt Judgments, to 
© ſer Rules for future equal Diſtribution and Elec- 
© tion of Members, as 1s herein intended and en- 
© joined to be done, by the preſent Parliament. 

Mr. Attorney. Read Page 8. 

Clerk. Page 8. © And all Laws made, or that 
© ſhall be made, contrary to any part of this A- 
© greement, are hereby made null and void. 

Mr. Attorney- My Lords, here by this Agree- 
ment of the People, that Mr. Lilburne hath publiſh'd 
to the World, in which, my Lord, he hath de- 
fiened how many the Supreme Authority ſhall con- 
fiſt of, the Time when the Parliament ſhall diſſolve, 
as alſo the Time when his own Parliament ſhall 
meet; this Parliament to be diſſolved the firſt 
Wedneſday in Auguf 1649. all Laws contrary to 
this to be null and void: and in it you ſhall find 
ſome Expreſſions of Treaſon in the height, that 
whoſoever ſhall do contrary to it, ſhall be moſt ſe- 


verely puniſhed. In the next Book before this, it 


is deſired by him, that this Agreement of the People 
may be the Center, the Banner, and Standard of 
all his Friends, and that they go on vigorouſly 
with it; which is, my Lord, to diſſolve this Par- 
liament, and to put on this new one of Mr. Lil- 
burne's appointing. This we conceive, which 1s 
of Mr. Lilhurne's appointing, would (if effected) 
be an abſolute Subverſion of this in being ; and this 
is High Treaſon. My Lord, we ſhall go on with 
more yet, and that is with his Outcry. My Lord, 
if you pleaſe to ſee the Title, and ſee to whom it 
is directed, what was intended to be done with 
it: it is intitled, An Outcry of the Toung-men and 
Apprentices of London, directed Aug. 29. 1649. in an 
Epiſtle to the private Soldiery of the Army, eſpecially all 
thoſe that figned the ſolemm Engagement at Newmarket- 
Heath, the fiſth of June 1647. but more eſpecially to 
the private Soldiers of the General's Regiment of Horſe, 
that helped to plunder and deftroy the honeff and true- 
hearted Engliſhmen, traitorouſly defeated at Burford, 
the fifteenth of May 1649. A good Encouragement! 
they were traitoroufly defeated at Burford ; but we 
are Rebels and Traitors, and our Army Murderers 
and Butchers, for giving ſome of thoſe declared 
Traitors their due Deſerts. But that you may ſee 
his Tendency by this Book, read Page 11. 
Clerk. Page 11. We fay, conſideri 
© before premifed, we are neceſſitated and compel'd 
© to do the utmoſt we can for our own Preſerva- 
© tion, and for 'the Preſervation of the Land of 
our Nativity, and never (by popular Petitions) 


_ © addreſs ourſelves to the Men fitting at Veſtmin- 
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what is 
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* ſter any more, or to take any more noti 
than of ſo many Tyrants and — 2 
time to come to hinder (as much and ag fa co 
our poor deſpiſed Intereſt will extend ry f 
others whatſoever from ſubſcribing or preſen As | 
any more popular Petitions to them. Ang OS 
now, as our laſt Paper Refuge, mightily er wi 
to each other of our intolerable Oppreſfions _ 
Letters and Remonſtrances, ſigned in the behalf 
.and by the _— of all the reſt, by ſome 
of the ſtouteſt and ſtiffeſt amongſt us, that ue 
hope will never apoſtatize, but be able throu 1 
the Strength of God to lay down their Live 
for the maintaining of that which they ſet a, 
Hands to. You our Fellow-Countrymen (the 


inſtrumental Authors of your own Slavery and 
ours; therefore as there is any Bowels of Men 
in you, any Love to your native Country, Kin- 
dred, Friends or Relations, any Spark of Con- 
ſcience in you, any Hopes of Glory or Immorta- 
lity in you, or any Pity, Mercy, or Compaſſion 
to an inſlaved, undone, periſhing, and dying 
People; O help, help, fave and redeem us from 
total Vaſſalage and Slavery, and be no more like 
brute Beaſts, to fight againſt us or our Friends 
your loving and dear Brethren after the Fleſh, 
to your own Vaſlalage as well as ours. 
* And as an aſſured Pledge of your future Cor- 
dialneſs to us, (and the true and real Liberties 
of the Land of your Nativity) we beſeech and 
beg of you (but eſpecially thoſe amongſt you 
that ſubſcribed the ſolemn Engagement at New- 
market-Heath, the fifch of Fune 1647.) ſpeedily to 
chuſe out amongſt yourſelves two of the ableſt 
and conſtanteſt faithful Men amongſt you in each 
Troop and Company, now at laſt (by corre- 
RA each with other, and with your honeſt 

riends in the Nation) to conſider of ſome effec- 
tual Courſe (beyond all Pretences and Cheats) 
to accompliſh the real End of all your Engage- 
ments and Fightings, viz. the ſettling of the Li- 
berties and Freedom of the People ; which can 
never permanently be done, but upon the ſure 
Foundation of a popular Agreement: who (viz. 
the People) in juſtice, Gratitude, and common 
Equity, cannot chuſe but voluntarily and largely 
© make better proviſion for your future Subſiſtence 
© (by the payment of your Arrears) than ever your 
* Officers or this pretended Parliament intends, 
or you can rationally expect from them: witneſs 
their cutting off three parts of your Arrears in 
* four, for Free-quarter ; and then neceſſitating 
© abundance of your Fellow-Soldiers (now 
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© ſhierd, &c.) to fell their Debentures at two 


* Shillings Sixpence, three Shillings, and at moſt 
* four Shillings per 117 

Mr. Attorney. See, my Lord, here we are ſtiled 
Tyrants, Uſupers, introducing Government-Op- 
preſſions of the People; and Mr. Lilhurne is reſolved 
with his Friends to join together, and to lay down 
their very Lives for this. This, J think, is 2 
Trumpet blown aloud for all the diſcontented Peo- 
ple in the Nation to flock together, to root up and 
deſtroy this Parliament, and ſo the (preſent Govern- 
ment. But read alſo the ſame Book, pag. 9. 
Clerk. Pag. 9. For the effectual promotion of 
© which faid Agreement, we are neceſſitouſſy com- 
© pelled to reſolve in cloſe Union to join ourſelves, 
our Commiſſioners ns for that end) in Coun- 
© ci, with our foreſaid 1 riends, or their 
* Commiſſioners; and to reſolve to run all hazards 


© to methodize all our honeſt F ellow-Prentices, 3 5 
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d 
U 
= 
J 
l 
1 
L 


* www” 35 


| © Good for the 


1649- n 
all the Wards of London, and the Onut-Pariſhes, 
to chuſe out their Agents to join with us or 
c ours | 

c delt hearted Freemen of England, in all the par- 
ticular Counties thereof, to erect ſeveral Coun- 
« cils amongſt themſelves ; out of which we ſhall 
« defire (and exhort them) to chuſe Agents or 
© Commiſſioners (impowered and intruſted by 
them) ſpedeily to meet us, and the Agents of all 
our (and the Agreement of the People) Adhe- 
« rents at London, reſolvedly to conſider of a ſpeedy 
and effectual Method and Way how to promote 
the Election of a new and equal Repreſentative, 
© or Parliament, by the Agreement of the free 
people: Seeing thoſe Men that now fit at W:/t- 


« minſter, and pretendedly ſtile themſelves the Par- 


« liament of England, and who are as they ſay 
« (altho moſt falſly) in the Declaration for a Free 


« State, dated March 17. _ pag · 27. intruſted 


and authorized by the Conſent of all the People 


« of England, whoſe Repreſentatives they are; 
make it their chiefeſt and principalleſt Work, 
« continually to part and ſhare amongſt themſelves 
« all the great, rich, and profitableſt Places of the 
Nation; as alſo the Nation's publick Treaſure 
and Lands; and will not eaſe our intolerable 
Oppreſſions, no not ſo much as of late receive 
« our popular Petitions, having upon Thurſday 
« laſt, Aug. 23. 1649. rejected that moſt excellent 
« of Petitions ready at their door to be preſented 
© to them by divers honeſt Men (our true-hearted 
« Neighbours of Surrey) the true Copy of which, 
for the worth of it, altho it be at large already 
printed in Friday-Occurrences, and the Tueſday- 
© Moderate, we deſire here to inſert.” 
Mf. Attorney. My Lord, this is a loud one! 
Whom does he join us withal, but only with thoſe 
very Men that juſtly ſuffered Death, many of them, 
for it? My Lord, now it's reſolved that theſe 
Men ſhall be cloſely joined with them; and what 
todo? ſtill to promote The Agreement of the People, 
that which Mr. Lilburne hath hatched, and that 
muſt be the Baby that thoſe declared open Tray- 
tors and Rebels, that Mr. Lilburne will join with, 
moſt nouriſh up. My Lord, we ſhall go on fur- 
ther to ſhew what Mr. Lillburne drives at; which. is 
not much differing from us, for he would have a 
Free State : but, my Lord, this that is now in 
being, it doth not go in Mr. Lilburnes way, and 
therefore it muſt be overthrown by Force and 
Arms, that ſo way may be made for his new 
(a) Commonwealth. We ſhall go further on, my 
Lord, and in the next place quote his Book, intitled, 
The legal fundamental Liberties of the * of Eng- 
land, revived, aſſerted, and vindicated, &c. Read p. 57. 
Clerk reads pag. 57- © And the preſent Setters- 
* upof this tyrannical new Commonwealth, con- 
* ſidering their many Oaths, Covenants, Promiſes, 
* Declarations, and Remonſtrances to the contra- 
x 0 (vith the _— Promiſes and Pretences of 
eople and their declared Liber- 
* ties, that ever was made by Men) are the moſt 
* perjured, perfidious, falſe, Faith and Truſt- 
* breakers, and Tyrants, that ever lived in the 
World; and ought by all rational and honeſt Men 
* to be the moſt deteſted and abhorred of all Men 
* that ever breathed, by how much the more un- 
* derpretence of Friendſhip and Brotherly-Kind- 
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to write exhortative Epiſtles to all the ho- 
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© neſs they have done all the miſchief th | 
done, in deſtroying our Laws and 11 
Mr. Attorney. My Lord, and you Gentlemen of 
the Jury, you ſee Mr. Lilburne hath been pleaſed 
very often to give the Name of Tyrants to the Par- 
liament: I would give no other Inſtance, nor 
ſhew no other Example but Mr. Lilburne himſelf, 
to diſprove himſelf; and with much confidence 
aſhrm it, that never State had before, (neither 
King nor State) ſince the Foundations of it, ſo 
much Enmity, nor have endured with ſo much pa- 
tience any Man whatſoever, as they have done 
Mr. Lillurne ; who notwithſtanding all his traito- 
rous Provocations, and traitorous Deſigns, under- 
taken againſt them, is yet alive at this day, and 
now hath fair play to plead for his Life. Iwould 
take him for his own Confuter, and ſee by all 
that has been done by him, and ſee if he could 
make good his Actings, and make good the Par- 
liament's dealing with him therefore, can be de- 
monſtrated by him to prove them Tyrants. My 
Lord, I can hardly forbear, to ſee and hear his 
dangerous and deſperate Expreſſions, to invite all. 
People for to take up Arms againſt the Parliament, 
to cut their throats like Pote-cats and Weaſels. 
My Lords, here to ſtile them the moſt perfidious, 
perjured, falſe, Faith and Truſt-breakers, and Ty- 
rants, that ever lived in the World ; and to be 
the moſt abhorred and deteſted of all the People, 
above all Men that ever breathed : O inſufferable, 
and the higheſt of Treaſons ! | 
Lient. Col. Lilburne. Sir, all the Wit of all the 
Lawyers in England could never bring it within 
the compaſs of High Treaſon, by the old and juſt 
Laws of this Nation, that abhors to oppreſs Men 
contrary to Law; and then if they ſeem but to 
cry out of their Oppreſſions, to make them Tray- 
tors for Words. | | 
Mr. Attorney. I am confident the leaf: Lawyer in 
England would have brought this within the Statute 
of Treaſon of the 25 Ed. 3. chap-2. My Lords, 
you ſhall ſee there is none eſcaped, the Parliament 
with him are Tyrants, Traytors, and Uſurpers ; 
and therefore he ſtirs up the People to deſtroy 
them. But in the third place, you ſhall ſee what 
Titles he gives to my Lord General Fairfax, and 
his chief Officers ; that, my Lord, he that reads 
the Books, and doth not know the Perſons, he 
would think that they were Monſters, and not 
Men ; altho they are fo famous and glorious, that 
all the World have rung of them to their praiſe. 
But, ſaith he, never was there more glorious De- 
clarations made by Men than by them, and yet 
never performed any of them. Nay, he doth not 
only call them alſo Covenant and Engagement- 
breakers, but he calls the Lord General Tyrant, 
Murderer, and what not; and the Officers, perfi- 
dious Officers. My Lords, what I obſerved in 
the laſt Clauſe of the Act, is, That whoſoever 
goes about to draw the Soldiers from their Obe- 
dience to their ſuperiour Officers, or from their 
Obedience to the preſent Government, that is 
High Treaſon: and this likewiſe we ſhall find him 
guilty of, in his Legal Fundamental Liberties of _ 
land afſerted and vindicated ; it is in the firſt ſide 
of the Epiſtle that in the firſt place I pitch upon, 
read it. WS 
Clerk. Page 1. of the Epiſtle. I poſitively ac- 
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leading Members of the Houſe and Council of State, told his 


(a) And yer a few days before his Tryal, ſeveral privcpe 
| 2 
and ſeveral others of his Friends, That Mr, Lilburne was turned 


Cavalier, and had joined with the Prince, and they had ſeveral 
Tetters under his own Hand to prove it, e 
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© cuſe Mr. Oliver Cromwell for a wilful Murderer, 
© (and deſire you to acquaint your Houſe therewith) 
for murdering Mr. Richard Arnold near Ware. 
M. Attorney. Which Man, my Lord, was con- 
demned for a Mutineer by a Council of War, 
where the Lord Lieutenant of Jre/and was but one 
Member ; and the Parliament gave him, and the 
reſt of that Council Thanks, for ſhooting that mu- 
tinous Soldier to death: and yet Mr. Lilburne calls 
him Murderer therefore, and this is laid to my 
Lord Lieutenant's charge for his part. 

Lieut. Col. Lilburne. Doth not the Petition of 
Right abſolutely condemn all ſuch Acts in time of 


Peace, when the Courts of Juſtice are open? And 


the Judgment of the Earl of Srafford doth abun- 
dantly condemn it, who loſt his Lite for a Tray- 
tor, for doing the very ſame Act in kind and like- 
neſs, at that time, when he in the eye of the Law 
was as legal a General, as the General was that 
condemned that Man. | 

Mr. Attorney. My Lords | 

Lieut. Col. Lillurne. I pray, Sir, hear me out: 
and ſure I am, the Declarations of all the Powers 
extant in England ever ſince, hath been to main- 
tain the Petition of Right inviolably ; yea, even 
thoſe that are now in preſent Power : and if the 
Petition of Right be true, to ſhoot Soldiers, as 
Arnold was, is abſolute Murder. Nay further, if 
the Judgment of the Parliament upon the Earl of 
Strafford for ſuch an Act be legal, then all thoſe 
that had a hand in ſhooting that Soldier, are Tray- 
tors, and ought to die for it, as well as Strafford. 

Clerk reads on the ſecond fide of the Epiſtle. 
© Of all which Crimes and Charges, and all your 
© others againſt the King, contained in your fore- 
© ſaid Declaration, I know not three of them ; but 
© Cromwell and his Confederates, in your pretended 
© Houſe and Army, are as guilty of the like in 


© kind, tho under a new Name and Notion, as 


© the King was of the forementioned, if not more 
< guilty.” | 
M. Attorney. Read Page 35. 

Clerk. Pag. 35. But alas poor Fools! we were 
© merely cheated and cozened, it being the prin- 
© cipal Unhappineſs to ſome of us, as to the 
© Fleſh, to have our Eyes wide open, to ſee 
© things long before moſt honeſt Men come to 
© have their Eyes open. And this is that which 


turns to our ſmart and reproach, and that which 


c we Commiſſioners feared at the firſt, viz. That 
no Tye, Promiſes, nor Engagements were ſtrong 
enough to the grand Jugglers and Leaders of the 
Army, was now made clearly manifeſt ; for when 
it came to the Council, there came the General, 


« Cromwell, and the whole Gang of Creature-Colo- 


« nels, and other Officers, and ſpent many days in 
taking it all in pieces, and there 7reton ſhewed 
c himſelf an abſolute King, if not an Emperor; 
« againſt whoſe Will no Man muſt diſpute. And 
then Shuetlecock, Roe their Scout, Okey, and Ma- 
c jor Barton (where Sir Hardreſs Waller ſat Preſi- 
dent) begun in their open Council to quarrel 
$78 * 
with us, by giving ſome of us baſe and unworthy 
p 1 ; which procured them from me a 
. ſharp Retortment of their own Baſeneſs and 
- Unworthineſs into their teeth, and a Challenge 
from -- tr into the field. Beſides, ſeeing they 
were like to fight) with us in the Room in their 


W M a _ a 


my ear reproved me for it, I juſtified it, and gave 
it him again, for ſuffering us to be ſo affronted. 
And within a little time after, I took my leave 
© of them for a pack of diſlembling juggling 


A 
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© Knaves : amongſt whom in Conſultati * 
© thereafter I ſhould {corn to come, (as In "2p 
of them;) for there was neither Faith, Truth - 
© common Honeſty among them. And ſo awa 1 
vent to thoſe that choſe and intruſted me -— 
© gave publickly and effectually (at a ſet Meetin 
© appointed on purpoſe) to divers of them * 
* exact Account how they had dealt with us Pay 
©cozened and deceived us; and ſo abſolute] 
© diſcharged myſelf from meddling or making an 
more with ſo perfidious a Generation of Men 
as the Great-ones of the Army were; but eſ. Ng 
cially the cunningelt of Macchiavelians, Comic. 
ſary Henry Ireton.” | 5 
Mr. Attorney. Read Page 37. at the Mark. 
Clerk. Page 37. Which the General and his 
Council knew well enough : and J dare lately 


JJ 


the People, upon Foundations of juſt Freedom 
gone through with, is a thing the General, and 
the chiefeſt of his Council, as much hates, as 
they do Honeſty, Juſtice, and Righteouſneſo 
(which they long ſince abandoned : ) again(: 
which, in their own Spirits, they are abſolutely 


Heart- Blood, and not to leave a Man breathing 
in Ergliſ Air, (if poſſibly they can) that through- 
ly and reſolutely proſecutes it; a new and juſt 
Parliament — more dreadful to them, than 
the great Day of Judgment, ſo much ſpoken of 
in Scripture. And altho they have beheaded the 
_ King, yet I am confidently perſuaded, their En- 
mity is ſuch at the People's Liberties, that they 
would ſooner run the hazard of ſetting the Prince 
in, to reign in his Father's ſtead, than further 
really a juſt Agreement, or endeavour a new 
Parliament rightly conſtituted. : 
Mr. Attorney. Read Page 38. 

Clerk. Page 38. © Whenas alas! it is as viſible 
© as the Sun when it ſhineth in its Glory and Splen- 
© dour, that Korah, Dathan, and Abiram, of old, 
© were never ſuch Rebels againſt Authority, as 
© the General and his Council are; nor the Ana- 
© baptiſts at Munſter, with John of Leyden, and Bu- 
: perdullion, were never more Contemners of Au- 
c 
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thority; nor Fack Straw, nor Wat Tyler ; nor all 
thoſe famous Men, mentioned with a black Pen 
in our Hiſtories, and called Rebels and Traytors, 


can never be put in any Scale of equal Ballance, 


© for all manner of Rebellions and Treaſons, a- 


* gainſt all ſorts and kinds of Magiſtracy, with the 


© General and his Council.” 
Mr. Attorney. See, my Lord, and you Gentlemen 
of the Jury, you ſee Mr. Lilburne gives the General 


andahis Officers as bad Titles, as he can give the 


worſt of Rebels and Traytors, or the worſt of 


Men. But we go on to his Ourcry; read the Title 


of it. a 0 
Clerk. An Outcry of the Young-men and Apprentices 
of London, pag. 8. where it is thus: © Sure all 


© Senſe and Compunction of Conſcience is not to- 


© tally departed from you.” | | | 
Mr. Attorney. If it pleaſe you, my Lord, becauſe 
the Jury may obſerve it, the Book is directed to 
the Soldiers of the Army, and that is an Outcry, 
c. Now read Page 8. 

- Clerk. P. 8. © Sure all Senſe and Compunction of 
© Conſcience is not totally departed from you: hear 
us therefore, in the earning Bowels of Love and 
Kindneſs we intreat and beſeech you, with pa- 
tience, and do not abuſe us for complaining and 
crying out; for the Knife hath been very long 
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ſay it upon my Conſcience, that an Agreement 


reſolved (I do verily believe) to ſpend their 


at the throats of our Liberties and Freedoms, | 


1649. 
and our Burdens are too great and too many for 
© us, we are not able to bear them, and contain 
ourſelves; our Oppreſſions are even ready to 
make us deſpair, or forthwith to fly to the prime 
Laus of Nature, viz. the next violent Remedy 
at hand, light it where it will, or upon whom it 
« will. They are become as devouring Fire to our 
Bones ready to burn us up, rendring us deſperate 
and careleſs of our Lives, 2 thoſe that 
are already dead above thoſe that are yet living, 
« who are rid of that Pain and Torment that we 
« do and muſt endure, by ſenſibly ſeeing and be- 
holding not only the dying, but the daily Burial 
« of our native Liberties and Freedoms ; that we 
care not what becomes of us, ſceing that we are 
put into that original State, or Chaos of Confu- 
« ſion, wherein Luſt is become a Law, Envy and 
Malice are become Laws, and the ſtrongeſt 
Sword rules and governs all by Will and Plea- 
« ſure ; all our antient Boundaries and Bond-marks 


are pull'd up by the roots, and all the Tyes and 


« Ponds of human Society in our Engliſb Horizon 
« totally deſtroy'd and extirpated. Alas for pity ! 
ve had rather die, than live this Life of lan- 
« cuiſhing Death, in which our Maſters poſleſs no- 
thing (to buy themſelves or us Bread, to keep 
aus alive) that they can call their own. There- 
« fore it's no boot for us to ſerve out our Times, 
and continue at our drudging Trades, While 
theſe Oppreſſions, Cruelties, and Inhumanities 
© are upon us, and the reſt of the People; expo- 
« ſing thereby not only the Nation to domeſtick 
« Broils, Wars, and Bloodſheds, (wherein we are 
© ſire our Bodies muſt be the principal Butts) but 
© to foreign Invaſions, by France, Spain, Denmark, 


© Fwedelaud, &c. as was well obſerved by our en- 


« deared and faithful Friends, of the forementioned 
© late treacheronily defeated Party at Burford, in 
© their Book of the 2oth of Auguft 1649. intitled, 


be Levellers vindicated, or the Caſe of their twelve 


© Troops truly lated, pag. 11, 12. which we cannot 
© but ſerioufly recommend (with them) to your 
* ſerious Peruſal and judgment; and deſire to 
© know of you (but eſpecially the private Soldiers 


© of the General's Regiment of Horſe, which we 


* underſtand had a hand in ſeizing upon and plun- 
* dering our true Friends at Burford) whether you 
do own the abominable and treacherous Dealings 
© of your General and Lieutenant-General Cromwell, 
and their perfidions Officers with them, or no, 
* that ſo we may not condemn the Innocent with 
© the Guilty, Cc. 9 

Mr. Attorney. Read Page 11. b 

Clerk. Page 11. You our Fellow-Countrymen 
(the private Soldiers of the Army) alone, being 
* the inſtrumental Authors of your own Slavery 
and ours; therefore as there is any Bowels of 
* Men in you, any Love to your native Country, 
* Kindred, Friends, or Relations, any Sparks of 
* Conſcience in you, any Hopes of Glory or Im- 


mortality in you, or any Pity, Mercy or Com ft 


* Paſſion to an enſlaved, undone, dying, periſhing 
* People; O help, help, ſave and redeem us from 
total Vaſſalage and Slavery, and be no more like 


| : _ Beaſts, to fight againſt us or our Friends, 


Co 
And as an aſſured Pledge of your future Cor- 
* dialneſs to us, (and the true and real Liberties 
of the Land of your Nativity) we beſeech and 


beg of you (but eſpecially thofe amongſt you, 
that ſubſcribed the folemn Engagement at Neu- 


. market, the fifth of Fune 1647.) ſpeedily to chuſe 
out from amongſt yourſelves two of the ableſt 
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and conſtanteſt faithful Men amongſt you, in 
each Troop and Company, now at laſt ( by cor- 
reſponding each with other, and with your honeſt 
Friends in the Nation) to conſider of ſome effec- 
tual Courſe (beyond all Pretences and Cheats) 
to accompliſh the real End of all your Engage- 
ments and Fightings, viz. the ſettling the Liber- 
ties and Freedoms of the People ; which can ne- 
ver be permanently done, but upon the ſure 
Foundation of a popular Agreement : who (viz. 
the People) in Juſtice, Gratitude, and common 
Equity, cannot chuſe but voluntarily and largely 
make better proviſion for your future Subſiſtence, 
than ever your Officers, or this pretended Parlia- 
ment intends, &c. | 
Mr. Attorney. Read the Title of his Inpeachment. 
Clerk. An Impeachment of High Treaſon againft 
Oliver Cromwell, Cc. | 
Mr. Attorney. Read Page 2. 
Clerk. Page 2. © But I ſhall rather deſire and ad- 
viſe you, by Letter, like yourſelves, to addreſs 
yourſelves to the Lord Fairfax, by the Sword of 
whom and his Soldiers I am now in priſon for - 
my Honeſty and Innocency, and nothing elle, 
and demand my Liberty of him. If he refuſe, 
print it, and do as God and Reaſon ſhall dire& 
you ; for 1t was his and his Soldiers Force, that 
ferch'd me out of my Bed the 28th of March 
1649, without all ſhadow of Law or Juſtice, and 
againſt the Tenour of all their own Declara- 
tions, the particular Pages of which you may 
read in my following Letter to Mr. Holland, p. 5. 
and by Force of Arms carried me to Whitehal, 
and then to Derby-houfe, before a Company of 
Men thar in Law had no more power to commit 
my Body to Priſon, than ſo many Thieves and 
Robbers upon Shuters-Hill have; who by the 
Rules of their own Wills (as in the ſecond Edi- 
tion of the Picture of them, I have fully decla- 
red) ſent me by Force of Arms to the Tower, for 
all my ſhort Eternity in this World. 
But I intreat you ſerioully to conſider, that 
J cannot adviſe you to make Addreſs to him 
as the General of the Nation's Forces ; for he 
is no ſuch thing, but is merely a great Ty- 
rant, ſtanding by the Power of his own Will, 
and a ſtrong 3 borne by his Vaſſals, Slaves 
and Creatures; having no Commiſſion to be Ge- 
neral, either from Law, the Parliament, or from 
the prime Laws of Nature and Reafon.” 
M. Attorney. Read An Ontcry of the Young-men and 
Apprentices, pag. 3. 

Clerk. Page 3. Your Heart ſeems to us as ob- 
* durate as the flinty Rock; as ſavage and inhu- 
© man, as if the Fleſh and Blood, the Bones and 
Marrow of the People were become your Meat. 

Mr. Attorney. Stay, Mr. Broughton : The Jury will 
take notice, that this is directed to the Soldiers of 
the Generals Regiment]; this fpeaks to them. 
Clerk reads on. Directed Aug. 29. 1649. in an Epi- 
le to the private Soldiery of the Army, eſpecially all 
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thoſe that figned the ſolemn Engagement at Newmarket- 
Heath, the fifth of June 1649. but more eſpecially to 
the private Soldiers of the General's Regiment of Hor ſe. 
Mr. Attorney. Now read Page 3. 
Clerk. Page 3. Your Hearts ſeem to us as ob- 


© durate as the flinty Rock; as ſavage and inhu- 


© man, as if the Fleſh and Blood, the Bones and 
© Marrow of the People were become your Meat, 
© as already it is in effect; and inſtead of Encou- 
© ragement and Support to our true Friends and 
© real Relievers, (at leaſt in faithful Deſire and 
Endeavour) as ſhall ſtand in the gap berwixt our 

e- 
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loath to hear it. 
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© Deſtroyers and us, all Ways and Means are uſed 
© ro impoveriſh, deſtroy, and ſuppreſs them; and 
in them to break and vaſſalage the Spirits of all 
the Exgliſb, which in all Ages have had the pre- 
© heminencies of other Nations, that there may 
© not be ſo much of Gallantry or Courage left 
© amongſt the People, that one amongſt them ſhall 
dare to aſſert or maintain their Freedoms.” And 
a little below, © If any do but murmur and com- 
© plain, ny their Houſes, as with Furies, 
© are beſet with armed mercenary Janizaries, 
© Guards, and Centinels ſet upon their Doors and 
* Paſlages.” | 
M. Attorney. My Lord, and you Gentlemen of 
the Jury, you hear what ſtuff this of Mr. Lilburne's 
is; yea, ſuch ſtuff as that it would make any Man 
The laſt Clauſe of the Act is, 
© Tf any Perſon not being an Officer, Soldier, or 
© Member of the Army, ſhall plot, contrive or 


© endeavour to ſtir up any Mutinies in the Army, 
or to withdraw any Officers or Soldiers from 


© their Obedience to their ſuperiour Officers, or 
© to the preſent Government; it is High Treaſon.” 
You have here the ſeveral Books read to you, and 
the Calumniation laid upon the chiefeſt of them, 
to ſtir the reſt up to Mutinies againſt them; but 
they are very well known, and therefore nothing 

at Mr. Lillurne can ſay will ſtick upon them, to 
their prejudice. But, my Lord, you ſee here, and 
you of the Jury, how he appeals from the Officers 
to the Soldiers, interrogates to know what they 
could do, and whether they will acknowledge they 
will own them, and not fight againſt them, and 
what Aid and Aſſiſtance they will give to him and 
his Friends againſt their own General, and the reſt 
of their ſuperiour Officers. You ſee alſo what he 


calls that noble General, that all the World doth 


honour, and his Fame rings through the World ; 
and yet he calls him a grand Tyrant, ſtanding by 


the Power of his own Will, and a {ſtrong Sword, 


a Deſtroyer of the Parliament, of the Laws and 


Liberties of Ezg/aud. You ſee what he calls the 


common Soldiers; Furies, and mercenary Janiza- 
ries, which none but Turks have. You have heard 
the ſeveral Charges proved unto you, for my part 
I think it as clear as Noon-day. We have not 
raiſed any advantage upon any flipping Words 
that have ſlipt from him, which we might have 


done; and I could have urged ſome more Witneſ- 


ſes, to have proved his Bcoks publiſhed by him 
to publick View, tho when he comes in the face 
of the publick Court of Juſtice, he will not own. 
them, which ſhews his Deſign to be the more dan- 
gerous. He will write, print, publiſh, beſpatter, 
and reproach ; yea, and raiſe Tumults and Rebel- 
lion in a clandeſtine way: but if we chance to 

ueſtion him therefore, he will not own it; you 
— we have been fain to fetch it out of the fire, 
and yet this is one of England's and its Liberties 
valiant Champions. | 

Lieut. Col. Lilburne. You have done no more to 
me, than the Scribes and Phariſees did to Jeſus 


Chriſt ; and in my dealing with you, I have but 


walked in the ſteps of my Lord and Maſter Jeſus 
Chriſt and his Apoſtles. For I am ſure of it, Je- 
ſus Chriſt, in his Pilgrimage on Earth, freely, 


openly, and publickly taught and declared himſelf - 


to be the Son of God, the Meſſias or Saviour of 
the World that was propheſy'd of; and yet when 
he came amongſt the Scribes and Phariſees, and 
Pilate the Roman Governour, who by Queſtions 
went about to inſnare him, he confeſſeth nothing, 
but ſaith, I ſpeak openly to the World, I ever 
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but juſt for you to aſſign me Counſel, to agree with 
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taught in the Synagogues and in the Temple, wh;. 


ther the Jews always reſort, and in the ſecrer 
ſaid nothing; why askeſt thou me? Ack 
which heard me what J have ſaid unto them. 
hold, they know what I have ſaid. And yp... © 
late adjured him to anſwer him whether "Tag 58 
ſuch a one, or no, Well, ſaith he, thou { en 
So ſay I, Thou, Mr. Prideaux ſayeſt OE: 
my Books; but prove it. 

Mr. Attorney. But I think here are en | 
too many : And therefore, Gentlemen fe je F 


have I 
them 
Be- 


it, they are 


if you reſpect the Government of the Parliamen,” | 


the Honour of the Council of State, th 
of the Nation, or of the Army, or the or ron 
tion of the Law of the Nation, you cannot {ay 
but that the Priſoner is guilty of ſuch Crimes 7 
Treaſons as he is now accuſed of, and accordins! 
find him ſo: For it cannot be ſuppoſed thar [4 
will lay him in a ſingle Ballance againſt the ae 
of all the Powers in the Nation, and alſo the Pena i 
thereof. | #, 
Foreman. We deſire the Act of Treaſons to make 
uſe of. CE: 1 
Lieut. Col. Lilburne. I beſeech you hear me 2 
few Words: They deſire to have it along with 
them. Sir, with your favour, I ſhall humbly crave 
Liberty to ſpeak a few Words: I ſhall keep me cloſe 
to that which is my Right and my Duty, and that 
is to the Matter of Law in my Indictment. There 
are many Things put into the Indictment by the 
Teſtimonies of Witneſſes now ſworn, that are pre- 
tended to be acted in ſeveral Counties. Whether 
that be according to Law, or no, I do not know 
whether you will Judge it ſo, or no; but ſure I am 
if either thoſe expreſs Statutes that I have already 
cited to the Jury, or the third Part of Cole's Infti- 
tutes, be Law, I ought not to be tried for Treaſon 
but by a Jury of the next Neighbourhood, in the 
ſelf-ſame County the Fact is pretended to be com- 
mitted in. And therefore it is very queſtionable to 
me whether my Indictment be legal, for that it 
chargeth me with Fa&s of Treaſon committed in 
three ſeveral Counties; and that being Matter of 
Law, I deſire Counſel to argue that Point in the 
firſt place. There are alſo a great many other Ex- 
ceptions I have to make againſt the Illegality of 
the Indictment ; and having particularized one, I 
humbly crave that which is my Right by Law, that 
I may have Counſel aſſigned unto me. You have ſaid 
you will do what ſhall become ingenuous and un- 
derſtanding Men and juſt Judges in it; and there- 
fore I crave leave, according to my undoubted 
Right, to have Counſel aſſigned to plead in Mat- 
ters of Law to the Inſufficiency of the Indictment, 
and particularly to that Point I have nominated. 
There are alſo a great many Things ariſes out of 
the Matter of Fact that will be Points of Law like- 
wiſe, and ſome of them appear to be ſo. There 
was never two clear and poſitive Witneſles to one 


Fact ſworn againſt me; but to moſt of the parti- 


cular Treaſons there is bur one a-piece ; and I can- 


not yield that to be legal, but queſtionable in Law, 


which I deſire Counſel to diſpute. I know not any 
of all the Books fixed upon me, but the Outer), that 


hath two plain Witneſſes to it; and yet it is not 


ſworn that I am the Author of it. The State of 
the firſt is this: That I was at the Printer's before 
the Copy was taken away ; and that I gave one of 


- thoſe Books to a Soldier. To ſum up the Notes of 


the Matter of Fa& that thereon hath been endea- 
voured to be proved, is too hard a Task to be done 
by me immediately; and therefore I conceive it 


the 
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Counſel againſt me what are the Points of Fact 
the -_ Proof, from which the Points of Law are 
* deducted. And whatever you, that call your 


m 
verily believe that theſe my honeſt Fellow-Ci- 
t1zens, 
thereby) as Men, the Iſſues of my Life and 
— { in their hands, and will think it but a juſt 


h 
ave Motion and Requeſt ; and therefore, 


th 
* in Law to the Errors of the Indictment, 


and alſo to the Law ariſing upon the Fact. This, 
with a larger Privilege, was granted by one of your 
dun Brother Judges to Major Rolfe laſt Year, as 
bis Right by Law ; and I do again appeal to 
| Mr. fullice Nichols then one of Ro/je's Counſel, for 
the Truth of this. I pray ſpeak, Sir: Is it not 
vue? (But the Judge fitting as if he had neither 
Life nor Soul, Mr. Lilburne further ſaid,] I hope, 
Sir, it doth not enter into your Thoughts preſently 
toput me to an undigeſted extemporary Anſwer to 
o large an Indictment as that is that hath been 
read againſt me, that it is impoſſible for any Man's 
Brain, if it were as big as the biggeſt Magazine in 
[ondon, to carry it in his Head: And, Sir, I hope 
you do not conceive that my Memory 1s of a greater 
eſs than the greateſt Magazine in this City. 

You engaged unto me when I pleaded firſt to my 

|diment, that you would not take Exceptions or 

Advantage againſt me for my Ignorance in the For- 

malities of the Law: I deſire you to make good 

dur Promiſe now unto me, and aſſign me Counſel 
to help my Ignorance, that ſo the Counſel againſt 
me and my Counſel may agree, as I have ſeen it 
done heretofore in the Caſe of Duke Hamilton, upon 
the Points of Fact, from which Law is to be de- 
duded. And if you pleaſe to grant me this legal 
and equitable Favour, I ſhall think my ſelf very much 
obliged unto you: Witnout which Juſtice, I can- 
not conceive upon what ground it can be apprehend- 
ed I can go on; for my Time and Strength now it 
is ſo far ſpent, that I conceive you cannot think my 

Body is made of Steel, to ſtand here four or five 

Hours together, ſpending my Spirits, to anſwer ſo 

many as I have to deal with, and be able, after all 

this, to ſtand to return an Anſwer to above five 

Hours Charge, and that upon Life, when it ſeems 

you will ſufter me to mend no Blots. I hope you 

do not lie upon the Catch, to weary and tire me out, 
by putting more upon me than a Horſe is able to 

endure; and then go about to hang me, becauſe I, 
through Tiredneſs, want bodily Strength and Abi- 
ities to make and pronounce my Defence. 

Sir, to my Apprehenſion, there does ariſe upon 
the Matter of Fact divers Diſputes in Law: I be- 
eech you therefore allow me my Right in Law, by 
afigning me Counſel to help me where I am 1gno- 
fant, and you ſhall ſee I ſhall do that which ſhall 
become an ingenuous and rational Man, and I 
vill put my feif clearly upon the Tryal of the 
Country, or my Jury, according to the Law. 

Id Keble, Lilburne, this that you have heard, 
and that we have patiently ſat to hear, and prepa- 
red a Stool for you to have ſat upon, to have 
given you that Liberty that no body ſhould inter- 
rupt you more than us; you have; heard the fair 
Courſe that hath been taken in it. The Books, the 
Charges upon the Matter, they are but three, they 
are not hard for your Memory. The Particulars of 
thoſe we do not expect that the Jury ſhould re- 
member them. 


of them : But amongſt them there are many more. 
* ſelf from the Matter of Fact, if you 
N | 
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Judges, may think of this, yet I _ 


ens, that are the Gentlemen of my Jury, who 


em again, I deſire to have Counſel aſſigned, 


The Books are here; they have 
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can, and theſe Books: And when you have freed 
your ſelf from the Matter o Fact charged upon 
you, and then make it appear that from the Matter 
of Fact Law ariſes; and then, if you can, when 
the Matter of Fact is clear, and Law doth ariſe, 
you ſhall have Counſel, and you ſhail have no De- 
fect in us to interrupt you, but to help you in what 
we may properly know as our Right to do. But if 
you do not firſt clear and make out this, which is 
the Iflue upon the Point, to anſwer the Matter of 
Fact, we cannot allow you any Counſel. The 
Thing that is to be diſputed cannot poſſibly be much 
on your ſide; it will be but very ſnort: For it is not 
poſfible, I ſay, to be much in Time, or Confuſion 
of your Memory, to give an Anſwer to this parti- 
cular Matter of Fact: The firſt is the publiſhing ot 
thoſe Books, and the owning of them; and the next 
is the Books of themſelves. But this muſt be firſt 
cleared, before you can have any Counſel aſſigned 
you at all. 

Lieut. Col. Lilburne. J muſt confeſs it is a very 
hard Task for me to conteſt with the preſent Pe wer, 
whoſe Agents have free Liberty to ſay againſt 
me what they pleaſe; and I am denied, and that up- 
on my Life, all the Privileges of an Englihman, and 
with your Inſinuations and great Words drawn on 
by my Ignorance to inſnare my ſelf: and notwith- 
ſtanding all your Promiſes to take no advantage 
againſt me for my Ignorance in the Formalities of 
the Law, yet are the Punctilio's and Niceties there- 
of more urged againſt me, than they have been 
againſt hoſtile Enemies. And yet, for my part, no 
Man can tax me for being in Hoſtility at any time 
againſt them in preſent Power; and yet upon my 
Lite I am denied that which I had from thoſe, as 
my Right by Law, againſt whom I have been in 
Arms, and fought againſt in the Field; yea, and 
that which, in a higher nature than I deſire, hath 
been acknowledged juſt and legal by ſome of your 
own Brother Judges but the laſt Year, which they 
have granted to ſome of my own Countrymen, Free- 
men of England, but this laſt Year, in a higher 
nature by many degrees than I plead for. There 
1s Judge Nichols, that I underſtand was one of Ma- 


jor Rolfe's Counſel: And I underſtand from Mr. 


Maynard's own Mouth, that he and Mr. Mayaard 
was by Baron Md aſſigned of Rolfe's Counſel in 
caſe of the higheſt Treaſon that the Law of Eng- 
land ever knew, and that before the Grand Inqueſt 
found the Indictment ; and that Mr. Mayzard, Cc. 
had Liberty, as Major Rolfe's Counſel, by Baron 
I//)Id's Order, to ſtand in the Court, not only to 
hear the Witneſſes ſworn, but alſo to hear the 
Words of their Teſtimony, then cauſed by the 
Judge to be given in open Court. And there 
being but two Witneſſes to two Facts contained in 
the Indictment, Mr. Maynard, upon the Allegation 


of the two Statutes of Edward the Sixth, that re- 


quires two Witneſſes to the Proof of every Fact of 
Treaſon, and that to be plain and clear, overthrew 
Rolſe's Indiciment in Law, that it was never found; 
and ſo ſaved the poor Man's Lite, who, in likeli- 
hood, had periſhed, had it not been for the Abili- 
ty and Integrity of his Counſel. And all this Mr. 
Juſtice Nichols knows is very true, and that I have 
told you nothing about it but what is juſt. It's 
true, I have read part of the plain Law of Exgland, 
that is in Exgliſbò; bur Jam ignorant of that part of 
your Law, which is three times ſo much as that 
which is in Exgliſß; and that Law, or the practick 
Part of the Law is in French and Latin, which I 
have truly told you I can neither read nor under- 
ſtand : Therefore I humbly crave my Privilege 
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and undoubted Right by the Law of England, 


(which in a higher nature was granted to Major 
Rolfe, as his unqueſtionable Right) to have Coun- 
ſel aſſigned me, to help me in thoſe Things I am 
ignorant of, I mean the Formalities and Bottom of 
your Law. I beſeech you, Sirs, do not put me 
upon Extremities, and upon extraordinary Things, 
but conſider among your felves that righteous Rule 
of Jeſus Chriſt, and of the Scripture, To do as you 

would be done to; and do not put Impoſſibilities up- 
on me, by over-ruling by your Power all my juſt 
Claims and Pleas in Law, and require more of me 
than I am capable to perform. And therefore I 
beſeech you, as you would approve your ſelves to 
be as e, udges before the Eye of that God 
that ſees your Heart, and knows whether malicious 
and Forethoughts of Malice harbours therein a- 


inſt me his faithful Servant; do not cunningly 


and deſignedly deſtroy me for my Ignorance in the 
eſſential or circumſtantial Matter or Form of that 
huge Indictment, that has ſo much Matter of Law 
in it as it hath, and to take away my Life by deny- 
ing me that which is the unqueſtionable legal Right 
of the Freemen of England; the which if you will 
but allow me, I do not doubt but to come off clear- 
ly and freely. | | | 
Ld Keble. Mr. Lilburne, you are now at 2 full 
Point; and this you have ſaid now, you have ſaid 
often, and we have heard it ; and that which you 
ſay now, we have anſwered before. 

Lieut. Col. Lilb. Sir, it's your own Law; Sir Ed- 
ward Coke declares I ought to 

Ld Keble. Mr. Lilburne, I ſhall add this more to 
it, that you at this time have here ſuch a Court, 
Which never any of your Condition ever had in Eng- 

land, ſo many grave Judges of the Law. 

Lieut. Col. Liib. Truly I had rather have had an 
ordinary one; Sir, I mean a legal and ordinary 
Aſſizes or Seſſions. | 

Ld Keble. But this you have, and this is to take 
off, or prevent that which you would do now, if. 
there had been one Judge and no more; and if you 
had not had this great Preſence of the Court, you 
would have been malepert, and have out-talked: 
them, but you cannot do ſo here. | 

Lieut. Col. Lill. Truly, Sir, I am not daunted- 
at the Multitude of my Judges, neither at the glit- 
tering of your Scarlet Robes, nor the Majeſty of 
your Preſence, and harſh auſtere Deportment to- 


wards me, I bleſs my good God for it, who gives 


me Courage and Boldneſs. | 

Ld Keble. That your Tryal is ſo publick, as your 
Offence is, for this end, that all Men may take no- 
tice, that you have fair Play : and therefore ac- 
cording to Law, you ought to make your Caſe, in 
Matter of Fact, clear; for that I muſt tell you again, 
and once is as good as if I had told you a thouſand 
times over, unleſs you Tan clearly do that, you ſay 
nothing to it. If you will take that for clear Proof 
that hath been alledged againſt you, you may ſhor- 
ten your ſelf; but otherwiſe make that Defence 
that you judge moſt ſufficient to diſprove the Fact: 
for till that time, you are clear gone in Law, and no 
Counſel muſt or can be aſſigned you. 

L. Col. Lilb. I have been a great while yeſterday, 
pleading my Right by Law for Counſel, and now 
I have ſtood many Hours to hear your Proots to the 
Indi&ment, I hope you will not be ſo cruel to put 
2 to a preſent Anſwer, hen bodily Strength is 

ent. 
g Ld Keble. We know it as well as your ſelf you 
were here, and ſtood divers Hours yeſterday, and: 
to-day you have done the like ; but-we-came before 
you, and ſtand after you. | Z 
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L. Col. Lill. Sir, will you put a M. 
than a Horſe is put to, or — able — — 5 more 
with? The righteous Man is merciful, even 6. 
a 


very Beaſt. 
Ld Keble. We have been as long as you have 


Lieut. Col. Lillurne. But, under favour, you hai 
* 


ſat. 


Ld Keble. Lou had that Liberty too; diſpute 


no more, we muſt go on. 
L. Col. Lill. I deſire but a Week's time to re. 


turn you an Anſwer to your large Indict : 
if not ſo long, then give me leave 5 (th and 
morrow Morning to conſider of my Anſwer. — I 


upon my Life. 
Ld Keble. No, you muſt diſpatch it now. 


Lieut. Col. Lillurne. Then give me leave | 
2 5 « ve 
withdraw into any private Room for an 4 nal | 


collect my Thoughts, peruſe my Notes, and refreſh 


my Spirits. | And hereabouts Judge Jermin did whic. | 


per the Lord Kee in the Ear; aud preſently i; 
Judge Fermin, it's againſt the Preſently ſaid 


Evidence is given, you muſt immediatel 
yield chat for Truth which hach been probed agil 


you. ES 
Lieut. Col. Zilb. Well then, if it muſt . 6 3 4 


you will have my Blood right or wrong; and if 


ſhall not have one Hour's time to refreſh me, after 
is ſpent, and to conſider of that which 
hath been alledged againſt me, then I appeal [which Þ 


my Strength 


he uttered with a; mighty I/oide | to the righteous G 
of Heaven and Earth againſt you, 8 I = — 
ſhall be heard, and Acceſs; and the Lord 


God Omnipotent, and a mighty judge betwixt | 


you and me, require and requite my Blood upon 


the Heads of you and your Poſterity, to the third 


and fourth Generation. [Immediately after the ut- 
tering of which the Scaffold fell down, which was 
on the left Hand, which occaſioned a great Noiſe 
and ſome Confuſion by reaſon of the People's rum- 
bling; but Silence being made, the Priſoner was 
buſy at his Papers and Books, being invited by 
Sheriff Pack to come out of the Bar, for fear he 
ſhould have fallen with: the reſt, and fo he might 
have loſt his Priſoner. | 

Ed: Keble. How came: the Priſoner there? 

Lieut. Col. Lilburne, I went not thither of my own 
accord, but by Mr. Sheriff's Invitation ; and if I 
am in a place where I. ought not to be, blame Mr. 
Sheriff, and not me. | 

Ed. Keble. Diſpatch, Sir. 

Lieut. Col. Lillurne. Sir, if you will be ſo cruel 
as not to give me leave to withdraw to caſe and 
refreſh: my. Body, I pray you let me do it in the 
Court. Officer, J entreat you to help me to a Cham- 
ber-pot. [Whilſt it was fetching, Mr. Lilburne fol- 
loweth his Papers and Books cloſe ; and when, the 
Pot came, he made water, and gave it to the Fore- 
man.] | 

ILd Keble. Proceed, Mr. Lilburne. [ But he preſſed 
for a little Reſpit, which, was. granted him with 
much- ado, as alſo a Chair to fit down upon ; but 
within a very little ſpace the Lord. Keble ſaid,] 

Ld Keble. The Court cannot ſtay for: you, pro- 
ceed on to anſwer. Ha 

Lieut. Col. Lillurne. Good Sir, would you have 
me to anſwer to Impoſſibilities, will you not give 
me Breath? If you thirſt after my Blood, and no- 
thing elſe will ſatisfy you, take it preſently, with- 
out any more to do. ¶ But the Priſoner ſtruggled out 
a little Reſpit.] | | 

Ld: Keble. The Court can ſtay no longer, take 


away his Chair, for J cannot ſee the Bar, 2 


plea 


any more time, the jury ſtand here charmed 4 | 


| 9 


plead what you have to ſay, for it grows very 


et. Col. Lilburne. Well, ſeeing I muſt to it, the 
will of God be done. But his Brother being next 
e him, was heard to pros him to pauſe a little 
more :] No, Brother, ſaith he, my Work is done; 
Iwill warrant you by the Help of God, I will 
knock the Nail upon the Head. And ſo he went 
into the Bar, and ſet the Chair before him, and laid 
his Law-Books open upon them, in order, as he 
intended, to uſe them ; and being ready, ſaid, Sir, 
humbly crave the favour, ſince it is my hard Lot 

at leaſt in my own Apprehenſion, to 


and Fortune, App. 
ſave ſo much hard Meaſure and Injuſtice as I have, 
to know whether or no you will permit me, at- 


ter that I have pleaded to a Matter of Fact, accord- 
ing to the Law of England, that has been allowed 
to the higheſt Traytors, in all the Books that I have 
read of, that I may ſpeak in my own behalf unto 
the Jury, my Countrymen, upon whoſe Conſcien- 
ces, Integrity and Honeſty, my Life, and the Lives 
and Liberties of the honeſt Men of this Nation 
now lies; who are in Law Judges of Law as well 
25 Fact, and you only the Pronouncers of their Sen- 
rence, Will and Mind: Iifay, I deſire to know, 
; when I have pleaded to Matter of Fact, whether 
ou Will be pleaſed to give me leave to ſpeak to 
them a few words beſides. | 

Ld Keble. Maſter Lilburne, quietly expreſs your 
ſelf, and you do well; on 2 are Judges of Mat- 
ter of Fact altogether, and Judge Coke ſays ſo : but 
[tell you the Opinion of the Court, they are not 

adges of Matter of Law. : 

Lieut. Col. Lill. The Jury by Law are not only 

| Judges of Fact, but of Law alſo ; and you that call 
your ſelves Judges of the Law, are no more but 
Norman Intruders; and in deed and in truth, if 
the Jury pleaſe, are no more but Cyphers, to pro- 
nounce their Verdict. 
udge Jermin. Was there ever ſuch a damnable 
blaſphemous Hereſy as this is, to call the Judges of 
the Law, Cyphers ? 

L. Col. Lilb. Sir, I intreat you give me leave to read 
the Words of the Law then; for to pee I apply, 
25 my Judges, both in the Law and Fact. 

Ld Keble. We will not deny a Tittle of the 
Law." | 
Judge Fermin. Let all the Hearers know, the Ju- 
ry ought to take notice of it, That the Judges that 
are ſworn, that are Twelve in number, they have 
ever been the Judges of the Law, from the firſt 
time that ever we can read or hear that the Law 
was truly expreſs'd in England; and the Jury are 


only Judges, whether ſuch a thing were done or no, 


they are only Judges of Matter of Fact. 
Lieut. Col. Lilburne. I deny it, here's your own 
| Law to diſprove you; and therefore let me but 
read it. It is a hard caſe when a Man is upon the 
Tryal of his Life, that you will not ſuffer him to 
read the Law to the Jury, for his own Defence; I 
am ſure you have cauſed to be read at large thoſe 
Laws that make againſt me. 

Ld Keble. But I ſhall pronounce to clear the 
Righteouſneſs of that Law, whatſoever others will 
pretend againſt it that know 1t not. 

Lieut. Col. Lilburne. Sir, under favour, I ſhall 
not trouble my ſelf with any thing, but what is 
pertinent to my preſent purpoſe : Here 1s the firſt 
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Part of Coke's Inſtitutes, it is owned by all the Law- 


yers that I know, or ever heard of in England, for 


good Law. 

Ed. Keble. If you can convince us, that Matter 
of Law does concern the Jury, you ſay ſome- 
thing. | | 

Leut. Col. Lilburn. Sir, I have been ſhuffled too 
much out of my Libertics already, give me leave to 
read but the Law to the Jury; I will make uſe of 
* now to them, but your own Words; and 
when I have done, I will leave my ſelf to them and 
the Guidance of God upon their Conſcience. And 
having the Book open in his Hand, he ſaid in the firſt 
Part of Coke's Inſtitutes, Sect. 3 66. fol. 226, 227, 228. 
in his Expoſition of Plouden, hath theſe Words. 

Ld Keble. Have we dealt fo fairly with you all 
this while? Pray be confident, thoſe that are Quo- 
tations there, are not for your purpoſe; but I 
thought how good a Lawyer, you were, for to ſet 


Cole Commentaries upon Phwden, when there is no 


ſuch Book or Commentary. Go to your Matter 
of Fact, which is clear; but for this, let it fall 
down, and ſpare your ſelf, and trouble your ſelf no 
more with Coke; he has no Commentary upon 
Pluoden. | But Maſter Lilburne preſs'd to ſpeak.} 

Judge Jermin. Hold Sir. 

Lieut. Col. Lilburne. What will not you allow me 
Liberty to read your Law ? O unrighteous and bloo- 
dy Judges ! "ERR | 

Judge Fermin. By the Fancy of your own Mind 
you would puzzle the Jury ; we know the Book a 
little better than you do; there is no ſuch Book as 
Coke's Commentary upon Plouden. 

Ld Keble. Sir, you ſhall not read it. 

Judge Jermin. You cannot be ſuffered to read the 
Law ; you have broached an erroneous Opinion, 
That the Jury are the Judges of the Law, which is 
enough (a) to deſtroy all the Law in the Land; 
there was never ſuch damnable Hereſy broached in 
this Nation before. 9 

The Cryer cries out, Hear the Court. 

Lieut. Col. Lilburne. Do your pleaſure, then here 
I'll die: Jury take notice of their Injuſtice ; but 
ſeeing they will not hear me, I appeal to you, and 
ſay, It is an eaſy matter for an abler Man than I 
am, in ſo many Interruptions as I meet with, to 
miſtake Plouden for Littleton ; I am ſure here are Coke's 
Commentaries upon Littleton, and theſe be his Words ; 
In this Caſe the Recognitors of the Aſſize may ſay and 
render to the TFuſtices their Verdict at large upon the 
whole Matter. Which I am ſure is good Law, foraſ- 
much as we ſee it continually done in all Actions 
of Treſpaſs or Aſſault, where the Jury doth not 
only judge of the Validity of the Proof of the Fact, 
but alſo of the Law, by affigning what Damages 
they think 1s jult. | | | 

Ld Keble. I am ſure you are in an errour, in 2 
groſs one, as poſſible a Man can be in; this is ſo 
groſs, that I thought it could not have come from 
Maſter Lilburne, that profefleth himſelf to be a ra- 
tional and knowing Man. 7 

Lieut. Col. Lill. And in another place he faith, 
© Foras well as the Jurors may have Cognizance of 
© the Leaſe, they alſomay have Cognizance of the 
Condition.“ And further there Coke ſaith, © Here 
it is to be obſerved, That a ſpecial Verdict, or at 
© large, may be given in any Action, and upon any 

© Tſlue, be the Iflue General or Special.” And in 


— — 


(a) Yes, but there was at Reading, when Colonel Martin, after 
they were ſworn, cauſed all the Fury before. the 2 ſitting 
hon the Bench, to put on their Hats, as their Right; 


Vol. I. | 


eing they 


were then the chief Judges in the Court, aud the other inferiou, 
10 them. , 
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© ſuch Caſe, where the Inqueſt may give their Ver- 
dict at large, if they will take upon them the 
© Knowledge of the Law, upon, the Matter they 
© may give their Verdi& generally.” Coke's Words 
upon it are fully to the ſame purpoſe, who ſaith, 
Although the Jury, if they wall rake upon them 
(as Littleton here faith) © the 5 of the 
© Law, may give a general Verdict. I am ſure this 
is pertinent to my purpoſe, and now I have done, 


RY AT : 90S 3 

Ld Keble. You have ſpent a little time, but you 
have done your ſelf no good ; 1 thought you had 
underſtood the Law better than I fee you do. 
_ Lieut. Col. Lilburne. Now, Sir, as to Matter of 
Fact, according to your own bei you will 
have broke your Promiſe, and will allow me no 
Counſel, but lie at catch with me, I ſhall come 
to it without any Preamble. The Statute of 1 Ed- 
ward G. chap. 12. (I deſire the Jury may take notice 
of the Statutes) and the 5th and &th of Eduard the 
Sixth, chap. 11. here's the Statute-Book, which doth 
expreſly declare, That no Man fhall be condemn- 


ed for Treaſon, Petty-Treaſon, or any ſuch like 


Crime, but by the Evidence and clear Proof of 
two legal and ſufficient Witneſſes. Sir Edward 
Coke in his third Part of Inſtitutes, Chap. of High 
Treaſen, is abſolutely of the ſame Opinion, fol. 12. 
In this Branch, ſays he, four things are Ft he 
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Section 368. Littleton hath theſe Words; © Allo in 
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I Car . II. | 
The Out-cry of the Toung Men and Apprent; 

don: But he ſays, Captain lu 1 
for the 15 ing of it, and not I; for in that =p 
ticular he doth not in the leaſt accuſe me Walcher 
doth he in the leaſt accuſe me in any manner in h 
world of being the Author of it; and that ] did 5 . 
more at his Houſe, but take away a ſingle "axis e 
it before it was corrected; which, ſays he, I broy | 
away with me. In anſwer to whoſe Teſtimony 
return this; and I earneſtly entreat you, Gemen n 
of the jury, to obſerve it well ; and therefore in 
che firft place, he is but a ſingle Teſtimony to chi, 
But, ſecondly, I anſwer, That he confeſſes mo 6 
over, that before he had compleated that Shee 0 
that he recgived from Captain Jones, he was n ; 
and not only he, bat his Forms alſo were taken 
from him. So that by his own Confeſſion, that . 
py that was brought by Captain Jones when I was 
preſent with him, 1 abortive, it was never 
wrought £ For he fa , It was taken before he had 
perfected it; and to my knowledge they had it in 
their poſſeſſion. So that it clearly appears, it ws 
never perfectly wrought off, and therefore the Books 
were never perfected: therefore J hope that it will 
not be Treaſon in me, being a Freeman of En- 
land, to walk the Streets with my Friend, and to 
go into a Houſe with him where he hath buſineſs 
to do; admit it be a Printing-houſe, where he in- 
tends to have a Sheet of Paper printed: his Af. 


Firſt, this word (provablement) provably ; that is, fairs, Buſineſs or Actions are nothing to me, nei- 


upon direct and manifeſt Proof, not upon conje 

Preſumptions, or Iuferences, or Strains of Wit, but up- 
on good and ſufficient Proof of two Witneſſes. And 
this is fol. 12. And herein the Adverb (provable- 
mem) provably, hath a great Force, and ſignifieth 


aà direct and plain Proof. 


And, ſecondiy, this Word (attaint) neceſſarily im- 
plieth, That he be proceeded with, and attainted, accord- 
ing to the due Courſe and Proceedings of Law, and 
not by abſolute Power, or by other Means, as in former 
times it hath been uſed. e 

And fol. 24. chap. Petty-Treaſon, he ſaith, I hath 
[been holden, That upon the Tryal of Miſprifion of Trea- 
"ſon, there muſt be tuo lawful Witneſſes, as well upon 
the Tryal as the Indictment; as it was reſolved by 


the juſtices in the Lord Lumley's Caſe, Hill. 14 Eliz. 
reported by the Lord Dyer under his own Hand; 
and inthe Margin he hath this Note upon it, That 


this is the laſt Reſolution of the Judges upon it. And 
a little below, in the ſame fol. and fol. 25. he ſaith, 
Therefore upon the Indifiment, which is in manner of 


an Accuſation, by the Statutes of 1 Edward 6. cap. 


12. and 5 and 6 Edward 6. cap. 11. two Jawful Mit- 
neſſes are requiſite. And in Fn 240. he hath the 
ſame, his Words are theſe ; Atrainders of Treaſon,&c. 

t to be upon plain and direct Evidence, (as be- 
fore is ſaid) for if the. Party be executed, Reſtitution 


may be had of his Lands, but never can be had of his Life. 


Now I have done, Sir. 113 
Ld Keble. J hope the Jury hath ſeen the Evi- 
dence ſo plain, and ſo fully, that it doth confirm 
them to do their Duty, and to find the Priſoner 
guilty of what is charged upon him. 
Judge Fermin. This that you have ſaid, makes 
W REY. 36144 ; | 
_ Lieut. Col. Lilburne. We ſhall ſee that by and by; 
but I ſhall proceed on to anſwer. your Proof to 
the Indictment, and that in the ſame Method that 
your Witneſſes fwore. And therefore, Sir, in the 
firſt place, to the firſt, which is Thomas Newcomb 
the Printer, he ſwears in theſe Words, That I was 
preſent with Captain Jones, from whoſe Hands he 
fays he received the laſt Sheet of the Book, called 


John Tooke, Thomas Lewis, and 
{wear againſt me: The Subſtance of all their Teſ- 


ther are they now in the leaſt laid to my charge ; 
and if they were, as they are not, yet that Sheet 
miſcarried, and was taken before it was perfected. 
So that truly, Sir, you may go ſeek the Printer of 
it; for you fee that miſcarried that Captain Jones 
delivered to the Printer in my Company ; and 
that Sheet which he ſaith I had away, was an un- 
corrected one, which could ſerve me for no other 
Uſe, but waſte Paper, and cannot be adjudged to 
be a true Copy of that which was contained in the 
Indictment: neither doth he or any other ſwear, 
that at the Pr inter's they ſee, or know where was 
done the Title of that Oat- cry contained in the In- 


dictment. So that for any thing the Jury knows, 


the-firſt Part of that Book hath no dependance up- 
on the Sheet that was ſpoiled, and not brought to 
maturity in Maſter Newcomb's Hands, as he himſelf | 
upon his Oath declares. So that truly, Sir, in 
Law Mr Newcomb's Teſtimony proves nothing at 
all againſt me, as to that Book mentioned and con- 


tained in the Indi&ment : and therefore you Gen- | 


tlemen of the Jury, my Life is in your hands, 1 


beſeech you take notice, That in all his Teſtimo- 


ny, there was not one Word that he declared, to 
accuſe me to be the Author of that Book, or that 
my Name was to it; for you ſhall find the Names 
of ten that own it, ſo that I think his Teſtimo- 
ny is gone, and is not worth a Straw. 1 
In the next place, there were three Soldiers, viz- 
John Skinner, that 


timonies centers in one; and John Tooke in the firſt 
725 ſaith, about ſeven Weeks ago he met with 
ieut. Col. John Lilburne in Iu-Lane, where Luis 


knowing of him, gave him a Salute: and they be- 


ing glad to ſee him that he was well in health, 
and the like, out of Friendſhip went to drink a 


Cup of Beer together at the Red-Croſs in Newgate- 
- Market, where he ſaw a Book, called The Appren- 


tices Outcry, given unto Maſter Lews, and he heard 
theſe words uttered by Lieut. Col. Lilburne, 16% 
Soldiers are thoſe that keep us in Slavery. The ſecond 
Witneſs, being Thomas Lewis, ſaith, That the 1 


Provocations to make them riſe in Mutiny aga 
their Officers; and there is none of them all that 


1649. 

of December or September, for ſo was his words, he 
mer me in Tu- Lane, and took acquaintance of me, 
acked me how I did, and I thank'd him: and he 
farther deolares, That he was very much refreſh d 
o fee me, that I was well, and in health, and was 
lad to ſee that thoſe things that were given out 
ot me by common Fame (that I was kill'd or 
dead) that they were not true. Therefore he be- 
ing my old Acquaintance, as he ſaith, we went to 
drink a Cup of Beer together; and ſays he, (as he 
remembers) Lieut. Col. Lilburne asked him if he 
had ſeen a Book call'd The Apprentices Outcry, and 
he ſaid no, he had not ſeen it, but he had heard 
of it, and Was _ to go and buy one of 
them, for that he longed to read it, and heard it 
was publickly ſold : and ſays he, Lieut. Col. Lil- 
juz laid he had one which was given him, and 
if he pleaſed he would give it me, which he thank- 
fully received; and afterwards we ſtaid a little 


time to drink a Cup of Beer, and had ſome Diſ- 


courſe. But he doth fix no Evil upon me, that fell 
from me in that Diſcourſe, neither doth he ſay, 
that I did ſtir him up to mutiny, or to make divi- 


fon in the Army; only he faith, I told him that if 


he went to ſuch a Man, whoſe Name he hath for- 
got, it is poſſible he might buy ſome more of them, 
tor they were publickly ſold all over the City. So 
that you Gentlemen of the Jury may take notice, 
that he declares the things by common Fame were 
publickly ſold, and one of them he ſays was given 
to me, and I gave it to him. Truly I hope the 
Jury hath more Conſcience in them, than to go 
about to take away my Life for giving away a ſingle 
Sheet and a half of Paper, that no Man ſwears I 
was the Author of, or the Cauſer of it to be 
printed and publiſhed : but the moſt that can be 


| fix d upon me, is, That J had one of them given 
me, and I gave it to a Soldier, my familiar Friend, 


who had a great deſire to ſee it, and was going to 
buy one of them, being publick up and down Lon- 
am at that time, which is all that he doth charge 
upon me ; only he ſays further, that there was a 
little Diſcourſe : but his Teſtimony doth not reach 
to accuſe me of any evil or malicious Counſel given 
them, or any Aggravations of Spirit, as tho I did 
incenſe him or them againſt their Officers or Fel- 
low-Soldiers, thereby to ſtir them up to Mutiny 
and Rebellion. For truly I have made it my work, 
for to be as ſparing in my Diſcourſe as could be, 
in the company of any belonging to the Army ; 
yea, and to ſhun coming nigh the place, if I can 
avoid it, where they are. And he faith, I had no 
aggravating Spirit within me, nor uttered an 


does in the leaſt fix that Book upon me, to be 
mine, as the Author of it. 

Only he ſaith further, That upon his declaring 
he longed to ſee the Book, that Lieut. Col. Lilburne 
told him that ſuch a Man, whoſe Name he hath 
forgot, might poſſibly ſell them ſome of them, if 
they had a mind to them, or to get ſome of them: 


and truly I do not believe that Treaſon. 


Further he ſays, all the worſt Diſcourſe I had 
with them, was, that I asked them a queſtion, 
which was, when they had any Pay? and they 
told me, they had not had any Pay in five weeks: 
and that-was the worſt of all. There proceeded 
from me no aggravating Expreſſions upon it, or 
mutinous Provocations. But truly that this Diſ- 
courſe ſnould come within the compaſs of Trea- 
ſon, to ask my old Acquaintance a queſtion, that 
had oftentimes viſited me when I was the Lords 
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Priſoner in the Tower, or to drink a Cup of Bee r 


with him, or give a Sheet and a half of Paper th. 
was publickly ſold ; truly I hope there will big 
righteous Jury in the world, that will give a Judg- 
ment againſt me for Treaſon therefore; no, 1 hope 
for more righteous Juſtice from a Jury of Citizens 
of London, whom I hope to find Men of Conſcien- 
ces and Judgment, yea, of ſuch righteous Judg- 
ment, as that they will abhor to go about to tals 
away my Life, and my Blood, and lay the Blemiſti 
and Stain of Treaſon upon me and my Poſterity for 
ever, upon ſuch a thing as this is. And this is all, 
and the utmoſt of ail, that the Evidence doth wit- 
neſs againſt me. ta, 
Then in the third place there was John Skinner, 
who was the third; and he ſays the ſame in effect, 
and no more: and therefore I need not to go upon 
_ oy other; but 1 leave it I hope to the 
enlivene ciences of my Jury, my Fellow- 
Citizens of London. nen. 
In the next place, the ſecond thing laid to my 
charge, is the Salva Libertate, delivered to the 
Lieutenant of the Tower, as he ſays Now truly 
the Lieutenant of the Tower is but a ſingle Wit- 
neſs to this, and the Law faith poſitively there 
ſhall be two legal Witneſſes, to prove every Fact 
of Treaſon, whoſe Teſtimony or Evidence ought 


to be as clear and evident as the Sun at Noon- 


day, without any conjectural Preſumptions or In- 
ferences, or Strains of Wit : and truly the Lieu- 
tenant is but a ſingle Witneſs at moſt. I ſhould 
be loth to reproach or beſpatter the Man, yet I 
mult ſay this, being upon my Life, that he is not 
only a ſingle Witneſs, but a Gentleman in whoſe 
cuſtody I was Priſoner contrary to Law ; who kept 
me priſoner in times by-paſt, above twelve months 
together at the Houſe of Lords illegal Command, 
contrary unto Law and Juſtice : for which above a 
year ſince, I did commence at the Common Law 
an Action of four or five thouſand Pound againſt 
him, as I did alſo againſt Colonel Tichburn, that 1 
have ſeen upon this Bench, fitting as one of my 
Judges; which I think is not equal, nor juſt, nor 
legal, that he with whom I have a Suit of four or 
five thouſand Pound depending, when thereby my 
profeſs'd Adverſary, ſhould be one of my Judges: 
and therefore I defire he may be commanded off 
the Bench, and withdraw, as being my profeſs'd 
Adverſary, and therefore in Law uncapable to be 
my Judge. And truly ag the ſame Action de- 
pending {till againſt the preſent Lieutenant of the 
Tower, before the Judges of the King's-Bench, for 
his detaining me in Priſon above a Year together, 
contrary to Law ; he is thereby in the eye of the 
Law my profeſſed Adverſary, and therefore in Law 
cannot be admitted as a competent Witneſs a- 
gainſt me, upon my Life. Yet the Lieutenant of 
Tower doth not in the leaſt ſwear that the Hand 
is mine, or that he did ſee me write it; but only he 
ſaith, that I did deliver ſuch a Paper to him: but 
he is but a ſingle Witneſs, and ſol ſay by the Law 
of the Land not valid or good, but his Teſtimony 
is clearly gone and wiped off, as alſo all things 
that doth depend thereupon. There is beſides five 
or ſix Witneſſes produced to ſeveral Charges; but 
the Law expreſly faith, that there muſt be two 
plain and clear Witneſſes to Na Charge, 
or Fact of Treaſon, that muſt take away my Life, 
and this is your own Law: and therefore he is 
but a ſingle one, and therefore invalid, and altoge- 
ther not ſatisfactory or binding. And then beſide, 
which is conſiderable, truly I think the Tower 
of London, in the place where he ſaith I gave L.- 
ole 
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thoſe Papers, is not within the Juriſdiction of the 
City of London; and how I ſhould come to be ar- 
raigned by a Jury of my Fellow-Citizens here in 
London therefore, againſt whom I muſt confeſs that 
for my part I have nothing for their Honelty and 
Integrity to object, I know not: for I know not the 


Faces of any two of them, and therefore impoſſible 


for me to ſay any thing againſt them. I lay I 
know not how by a London fry I can be try'd for a 
Fact fix d upon me to be committed in Middleſex ? 
I beſeech you, Gentlemen of the Jury, miſtake me 
not ; for I have nothing to accuſe you of, and I 
hope you will be fo conſcientious and tender in 
the Tryal of me for my Life, that you will put 


ur Caſe as my Caſe, and do by me as you would p 


0 
be done unto by me, if you were in my Caſe and 
Condition; and the righteous God of Heaven and 
Earth direct you ſo to do. And therefore the Ltcu- 
tenant of-the Tower being but a ſingle Witneſs at 


moſt, and in Law not a competent one neither, 


being my profeſſed Adverſary, that hath moſt ille- 
gally kept me in Priſon, for which I have com- 
menced long fince my Action at Law for my legal 
Reparations againſt him ; I ſay, therefore in the 
eye of the Law his Teſtimony ſticks not, and 1 
hope, in the righteous Opinion of the Jury, can 
do me no harm : and if ſo his Teſtimony be invalid, 
then the Salva Libertate cannot reach me, to do me 
any hurt ; but it and all thoſe my pretended Books 
call'd by my name, are all waſh'd away and gone, 
and my Adverſaries muſt go ſeek new Authors for 
them, or at leaſt procure new and better Teſti- 
mony to prove them mine ; for that which they 
have produced hitherto, is worth nothing. 

Then the next is Thomas Daffern ; and he ſays, 
that the twelfth of Auguſt 1649, he met with Lieut. 
Col. Lilburne upon the Bridge, as he was going 
home to viſit his ſick and diſtreſſed Family, and 
he went back with him to his Houſe in Southwark, 
at Mincheſter-Houſe, which J am ſure is not in Lon- 
don; and therefore at Guildhall in London, by a London 
Jury, in Law cannot be try'd : for he poſitively ſaith, 
That at 3 in Southwark, which is in 
the County of Surrey, Lieut. Col. John Lilburne gave 
him a Book to carry to Col. Ayres, a Priſoner at 
Warwick-Caftle ; but he does give in no Teſtimony 
at all that it is mine, or that that Book was Lieut. 
Col. Lilburne's Book, of his making or penning : 
but a Book he gave him, and that is all he ſays ; 
which is no more but that he received a Book at 
WWinchefter-Houſe in Southwark from the hands of 
Lieut. Col. Lilburne, to carry to Col. Ayres, now a 
Priſoner at Warwick-Caſtſe. Now truly he is but a 
fingle Teſtimony, and he ſwears nothing particu- 
larly as to me; and beſides, what he ſwears is to 
a Fa& done in another County, and therefore his 
Teſtimony is not worth a ſtraw ; it's gone, it's in- 
valid in Law, it ſignifies nothing, it is not fo 

ood as a Spider's Web. By virtue of which, the 
Marſhal's Teſtimony and the Governour's of War- 
wick-Caſtle, as alſo Col. Purefoy's, need no other 
Anſwer from me, but to pity them for the lon 
Journey they have made to no purpoſe. | 
| The next thing charged upon me, is the Prepa- 

rative to an Hue and Cry after Sir Arthur Haſlerig ; 
to which the Lieutenant of the Tower ſays, that 
Lieut. Col. John Lilburne gave him one of thoſe 
Books in the Tower, which truly I am confident is 
in Middleſex : and truly I conceive, under favour, 
it will be a Point diſputable in Law, that I ſhould 
be try'd for my Life in this place, admit there 
were a thouſand Witneſſes to make it good that 
the Lieutenant of the Tower had one of them from 
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me, either in the place he formerly na 
his own Houſe ; Er that Fact _ 8 
Tower, that is out of the County of Lenden ind 
ſo not tryable by a Jury of Citizens of "ab | 
But he further faith, whether the Book that he n an 
has, be the ſame that he received from the gy 
of _—_ Col. Lilburne, that he is not able to * 
oſe. | ? > 
K Then the reſt of the Witneſſes that do depoſ 
againſt me in relation to the Hue and Cry, are 75 : 
Nutleigh and Edward Radney, both of them Mj. .. 
deaux's Servants : and the moſt that they ſay h 
That when I was before their Maſter, upon Sowa 
24th of September 1649, at his Chamber in the 7;, 1 
le, to be examined by him, they ſay they Fl 
me deliver 4 Preparative io an Hue and Cy aft 
Sr Arthur Haſlerig, to their Maſter's hands ot 
tell him that that was mine, and I would ae it 
ſaving the Printer's Erratas; which, ſays the Lieu- 
renant of the Tower upon his Oath, I expregeg 
to be many. * | 
In anſwer to which, I ſay, I do not know whe. 
ther the Temple be within the Liberties of Iondn 
or no; and if it be not, I know no Ground in 
Law, wherefore a London Jury ſhould try me here. 
But more fully I ſay, for any thing the Jury knows. 
or for any thing the Witneſſes ſwear, the Printer 
Erratas, which are many, are all and every of 
thoſe Clauſes that Offence or Exceptions are ta- 
ken againſt; for not one of thoſe Clauſes which 
you except againſt, are not proved to be the Prin- 
ter's Erratas: and therefore there is no Validity 
or Weight in thoſe Teſtimonies alſo, for they do 
not prove in the leaſt that any ſix Lines of the 
Book is mine, all of them ſay that I owned no more 
of the Book than was free from the Printer's Er- 
ratas. And the Lieutenant of the Tower ſwears 
that the Clauſe was added, Which are many : And 
therefore you the Gentlemen of the Jury, I appeal 
to your Conſciences, and to your Judgments, and 
the Lord ſet it home to your Underſtandings, that 
you may not be guilty of the Blood of an innocent 
Man, by Partiality, Fear or Affrightment of Spi- 
rit; for in Law, Equity and juſtice, all their 
three Teſtimonies put together has no Validity, no 
Strength, nor Force in them: and ſo much for that. 
The next thing fix d upon me, is The legal funda- 
mental Libertys of the People of England. evi ved, aſ- 
ſerted and vindicated; and truly all that's brought 
to prove The legal fundamental Liberties of England 
to be mine, is but merely the Relations that are in 
the forementioned Books: for I do not remember 
(nay, Tam fare of it) that there is ſo much as 2 
ſingle Teſtimony that does give in any Evidence 
againſt me that it is mine; and therefore I can 
anſwer to that nothing more than what I have ſaid 
already. 'The Teſtimonies all being invalid, at 


leaſt in the Eye or the Law; and therefore that's 


gone too, and blown away as Chaff before the 
in 

Laſtly, For the Agreement of the People, truly that 
is dated the firſt of May, on yr ried for 
ought I know, and I am ſure of it too, it is be- 
fore the Date of any of thoſe Acts upon which I 
am indicted for my Life, and therefore not within 
the Compaſs of it. For paul, that great Apoſtle, 
ſaid; and he that ſpoke by the Spirit of God that 
dwelt within him, and to whom it was given in 
an extraordinary manner, that ſo he might there- 
5 be enabled to write the infallible Truths of 

od, ſaid, Where there is no Law, there can be no 
Tranſgreſſion. But that Agreement was in being, 


and publickly abroad with a legal Imprimatur to it, 


* before 
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of the Acts, upon which Lam arrai 

a : And therefore, admit it ſhould. be 
ed to be mine, yet it can be no Tranſgreſſion, 

or any thing prejudicial in the Eye of the Law unto 
ne, But beſides, there is not any Teſtimony at all, 
ar ſo much as lays it to my Charge to be mine ; 
therefore it pinches me not, nor does any of all 

. thereſt of your Charges. And beſides all that I have 
already ſaid in my own behalf, to ſhew in Law the 
[validity and Inſufficiency of all the Teſtimony 
ou have produced againſt me, I add this by 12 
o Addition to it, That there hath not been ſo 
much as one ſingle Witneſs or Teſtimony to prove 
chat the Books laid to my Charge are rightly and 
truly dated, and not poſt-dated ; which if any of 
them, or all of them ſhould be, admit the Proofs 
were ſufficient in Law, yet unleſs the Days of them 


be firmly proved to be exactly according to the ori- 


ginal Copies, and not poſt-dated, for any thing the 
jury knows, they might be made and writ before 
erer the Acts, they are ſaid to tranſgreſs, had a 
Being. And therefore if there were ſo many Teſ- 
timonies in Law to prove the Books mine, (which 
there is not in the leaſt) yet, I ſay, admit there 
had been a thouſand Witneſles to the Proof of every 
one of thoſe Books, yet notwithſtanding in the 
Eye of the Law, I leave it to the Conſciences of my 
y, whether I be not free in that particular, ſee- 
ing there is none {wears punctually and poſitively 
to the Dates of them. But to put all out of dan- 
ger, as I deny nothing, ſo in that particular I do 
not own a Jot, a Line, a Word, a Syllable of any 
of them. Now, Sir, having done ſo far as I have, 
and clearly diſcovered to the Jury, and all that hear 
me this Day, that all the Proofs alledged againſt 
me does not ftick, in the leaſt, any Guilt upon me, 
truly I have clearly anſwered and invalidated all 
the verbal Proofs, according to the clear Letter 
and true Intention of the Law. I have no more to 
ſay to all the Evidences that have been read in 
Books againſt me: I leave it to the Conſciences of 
my Jury, believing them to be a Generation of 
Men that believe in God the Father, and believe 
they ſhall have a Portion in the Reſurrection of the 
Dead, and ſtand before the Tribunal of the Lord 
Almighty, to give an Account unto him, the Lord 
of Life and Glory, and the Judge of all the Earth, of 
all their Actions done in the Fleſh : I leave it to 
their Judgments and Conſciences, to judge þ 
ouſly between me and my Adyerſaries; and the 
Lord of Life and Glory, to judge right between 
me and you, that in all thoſe Things in your long 
Scrowl you pretend me guilty of, I hope I have 
ſo clearly Sd fully anſwered all and every of your 
Proofs, that not any one Thing ſticks. And to 
their Conſciences I caſt it; hoping that they do 
look upon themſelves as ſtanding in the Preſence of 
him that ſees their Hearts, and knows now whe- 
ther there be any Malice in them towards me, or 
no; which, for my part, I do not believe there is; 
for I profeſs I know no Wrong I have particularly 


done them as Men, or generally as Eng mea. My 
1 


Conſcience is free and clear as in the fight of God, 
and I hope of all unbyaſſed Men. And, to my 
Knowledge, I never ſee the Faces of any two of 
them before this Day; and therefore, entirely as 
an Exgliſo man, that loves and honours the good old 
Laws of England, and earneſtly deſires, and endea- 
vours, and ſtruggles for the Preſervation of juſ- 

tice and juſt Magiſtracy, which I wiſh with all my 
| Soul may be preſerved; and therefore having ſuf- 
tered much for the Preſervation of the common and 
Jult Liberties of Eng/azd, to their Conſciences and 
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to their Judgments I leave both this M 
the conſtant Series of all my Actions in this — i 


grimage and Vale of Tears here below: 


Ld Keble. Mr. Lilburne. „ 

IAE Col. Lilhurne Your Pleaſure, Sir> _ 
eble. Nothing, Sir, is: ſci- 
1 — ir, but this: Our Conſci 

e you need not ſpeak thus. 

Lieut. Col. Lilburne. Sir, I have only two or 
three Words more, which I have ſpoken to you : 
But theſe Men, that are my Jury and Judges, in 
whoſe hands only are the Iflucs of my Life, have 
not as yet heard them. I pray you give me Liber- 
ty, according to your Promiſe, to go on without 
Interruption. You Gentlemen of the Jury, I have 
many material Things to produce Witneſſes unto for 
my Juſtification; but no Time in the leaſt will be 
allowed me, as you ſee, to produce them, which 1 
ought by Law to have had; eſpecially conſidering 1 
have been lock'd up ſo long cloſe Priſoner, and have 
nothing for which I was Fr impriſoned laid unto 
my Charge, and have ſo high, potent, and mighty 
Adverſaries as I have ; and truly every Man is ſhy 
of me, for fear he may come into trouble for coming 
near me. And therefore, I have but two or three 
Words more to ſpeak to the Jury, I beſeech you let 
me freely go on. __ 

Ld Keble. Make them thirty to your Defence, 
and you may ſpeak them. EO 

Lieut. Col. Liſburne. I ſhall, by God's Aſſiſtance; 
I ſhall keep cloſe to my Defence. Now Gentlemen 
of the Jury, I think I have ſufficiently pleaded for 


my ſelf at this preſent ; and that to clear up fully unto _ 


your Judgments, and to your Underſtandings, that by 
the Law of England there is not ſo much as any one 
Fact proved againſt me ; for the Law is expreſs, that 
to every particular Fact of Treaſon there muſt be rwa 
ſufficient Witneſſes, not by Conſtructions, or the 
like : Upon which Score and Plea that Gentleman, 
Maſter Nichols, that fits there as a Judge, and Maſ- 
ter John Maynard, ſaved Major Rolfe's Life, being 
to be arraigned for the higheſt of Engliþh Treaſon 
before Baron H/1d. Now, Gentlemen, if, notwith- 
ſtanding what I have ſaid, any Thing ſhall yet ſtick 
upon your Spirits, I ſhall entreat you to conſider 
5 Intention of the Law of England: It is repeat- 
ed ſeveral times in Sir Edward Coke's Inſtitutes ; it is 
a Maxim in the Law, I have it here in the third 
Part of his Inſtitutes, fol. 6. Et actus non facit reum, 
nifi mens fit rea. Sir, if you pleaſe to do me the 
Favour but to engliſh it, and explain it for the Ju- 
ry? For tho I underſtand the Subſtance of it, yet 
I am not exactly able to engliþh the Latin, but only 
to underſtand the Senſe of it. I conceive the Senſe 
of it is this, It is not the Act, but the Intention of 
the Mind, that declares Guilt. But therefore as in 


reference unto that, I ſhall ſay no more but only this 


to them, That the conſtant Series of all my Actions, 
from my Youth hitherto, have manifeſted that 1 
have, with an affectionate and compaiſionate Exg- 
liſ Spirit within me, that hath put me forth for 


many Years together really to endeavour the Pro- - 


ſperity and Good of the Land of my Nativity, and 
not its Miſchief and Deſtrucion ; and that hither- 


toward, in all my Conteſts, I have had the Law 


and the declared publick Juſtice of the Nation on 
my fide, having never done any Miſchief to my 
Country, unleſs it be a Miſchief to oppoſe great 
Mens Wills. I have now been ſeven Months in Pri- 
ſon, I know not wheretore, altho originally I was 
committed to Priſon pretendedly for Treafon : And 
both the Acts, upon which now I am indicted, have 
been made long ſince my firſt Commitment. There 

| is 


as well as yours; and there- 
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is not any one Syllable of all thoſe Things for 
which I. originally in 8 without Accuſer or 
a Traytor by the preſent 
Power; and for which I was proclaimed a Traytor 
throughout all the Market and great Towns in Eng- 
land fix Months ago: There is not now, I ſay, any 
one of thoſe Things laid to my Charge. But truly 
I have been laid into Priſon for nothing, as by this 
Day's Work clearly appears, by the Men in preſent 
Power. Unto divers of whom I have often ſent, 
to know what it is they require at my hands; and 
have alſo from time to time declared my ready Wil- 
lingneſs to compoſe and end all Differences that 
concern me, having proffered again and again to 
refer my ſelf unto the final Determination of four 
of their own Members, finally to end and deter- 
mine all Differences betwixt them and me; whereof 
I was willing that Judge Rigby ſhould be one of 
them: A Gentleman (though how's Todge) I have 
found very honeſt and faithful, and to whom I 
have been much obliged for many hearty Favours 1 
have from time to time received from him, I ſay, 
I have ſent to him and Colonel Martin, and abun- 
dance of Members beſides, from time to time; to 
ſome of whom I have written, with ſome of whom 
I have ſpoken. I ſay, I have ſent many Meſſages 
with the earneſteſt Deſire in the World, That if 
I had offended any Man in the Houſe, that if he 
would be pleaſed fairly and' friendly to refer it to 
the final Judgment and Determination'of four Mem- 
bers of their own Houſe, and would ſtand to it. 
And let all the World judge whether, or no, this 
Propoſition was not ſuitable to a Chriſtian, and 
ſuitable to an honeſt Man; yea, to a Man that 
judged himſelf in the ſtricteſt Scrutiny of his own 
Conſcience to be free and innocent in his own Soul, 
and in his own Conſcience, from all Guilt, Crimes, 


or Treaſons; or elſe, if I had not, I would not 


have put my ſelf upon the Judgment of thoſe that 


were engaged in Intereſt and Self-preſervation 


againſt me : And yet for the Things that they im- 

riſcned me for as a Traytor in general, which I 
— nothing of this Day, which is wonderful 
ſtrange Law and Proceedings to my Underſtanding. 
But beſides, Sir, under favour, . I have not only 
done this, but I have yet Thouſands of my Friends, 
IT will undertake I could prceduce ten thouſand of 
old and young Males and Females, Citizens and 
Countrymen, Men of Honeſty and Integrity, that 
have in the common Cauſe always adhered to the 
Freedoms of the Nation, that have petitioned the 
Parliament ſeveral times, yea, from time to time, 
with abundance of rational and fair Petitions, and 
truly ſtated my Caſe to them, and acquainted them 
with my Condition, and with the reſt of my Fel- 
low-Priſoners, and earneſtly begg'd and entreated of 


them that they would not be haſty in condemn- 


ing and deſtroying me before they had heard me, 
and afforded me a legal Tryal, from firſt to laſt, 
according to the due Forms and Proceſs of the Law 
of England. And yet for all this, till I came before 
you, I never {aw Accuſer or Proſecutor, nor Indi&- 
ment or Charge, nor nothing in all the Earth, le- 
ally to demonſtrate me ſo much as a ſuppoſed Of- 
Ender. And yet for all this no Satisfaction in the 
world would be received; notwithſtanding in one 
Petition they deſiring that they would be pleaſed, 


ſeeing they were incenſed againſt us, and that they 


had taken Indignation againſt us, they did not de- 
fire to juſtify us in any Thing we had done; but in 
regard, to their own Knowledge, we had been 


all four faithful, zealous, and ferviceable Inſtru- 


ments in the common. Cauſe of the Nation: In 
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which, to the Hazard of my Life an hundred tina 
over, I have engaged for them, with my Sword 5 
my Hand, with as much Reſolution, and as my! 
Faithfulneſs, as any Man on Earth ever ſerved 2 G | 
neration of Men ; having never betra ed my I 4 
or ever given any Suſpicion in the leaſt that! would. 
or ever ſo much as ſtaggered in my Principles 15 
ever ſo much as diſputed any Commands, thon 5 
never ſo deſperate, that was laid upon me; no Ka 
ever turned my Back in the Field of their Enemies 
in any of their Services, fo long as it was poſſible 
for a Man that had any Brains left him to ſtand: 


but was one of thoſe ſeven hundred Men at Bens 


ford, (my ſelf being there a Volunteer, without any 
particular Command) that with Dint of Sword 
ſtood it out againſt the whole Body of the King's 
numerous Army for many Hours together, and no. 
ver {tirr'd off the Ground till both Horſe and Foot 


had, as it were, encompaſs d us round, and till we 


came to a Readineſs to beat out one another's Brains 
with the But-end of our Muſquets : where I was 


taken a Priſoner, and led captive in a moſt barba- 


rous and diſgraceful manner to Oxford, where 1 


ſuffered abundance of unexpreſſible Hardſhips, and 


underwent the Shock, and rid the Storm, as ſtout- 
ly as any Man there, although I believe I was a8 
much courted by Meſlages from the King himſelf 
as'any or all the Parliament-Men that were there 
my Fellow-Priſoners ; for there I have had no leſs 
than four Earls and Lords in one Day ſent unto me 
by him, to draw me over to them: But ] bleſs God, 


that kept me upright and entire unto my Integrity 


and Principles, and ſuffered me not to turn my Back 


upon them: But, Sir, notwithſtanding all tiis, (I 


ſay) our Friends deſired of the Parliament that 
they would be pleaſed to take ſufficient Security, 
according to the Law, for our forth-coming at all 
times, to anſwer ſuch Things as ſhall be laid to 
our Charge : But their Petitions were contemned, 
themſelves lighted and abuſed, and by no means 
could get any ſatisfactory Anſwers to them. Sir, ! 
ſpeak here to you, and to my Fellow -Citizens the 
Jury, as in the ſight and preſence of God, that 
knows I lye not: And if you find me to be in a 
Lye, in the leaſt, in what I have ſaid, then neyer 


credit Man of my Profeſſion again fer my fake. 


Truly, Sir, I ſay, they deſired them that we might 
be releaſed from our Impriſonment, putting in Secu- 
rity to anſwer whatſcever legally could be charged 
upon us; only they craved we might have the ſame 
legal Privileges that they demanded at the hands 
of the King, when he impeached the Lord Kimb/tor 
and the five Members of High Treaſon; which 
Privileges. is eaſily and plainly to be read in their 
own firſt Primitive Declarations, pag. 38, 39, & 76, 
77. Now abundance of the Free People of this 
Nation, in my behalf, having craved the ſame Pri- 


vileges that was demanded for the Lord Kimbolton, 


and in the behalf of the five Members, and the like, 
all that they deſired was no more but the ſame Pri- 
vileges that they craved for them; which was, 
That I might have the due Proceſs of the Law, 


from firſt to laſt; and I and my Accuſers come 


Face to Face at the beginning before an ordinary 


Magiſtrate; and if they had any thing to lay to 


my Charge, that they would legally, according to 
Law, proceed with me. But, F ſay, none of theſe 
would be granted, altho themſelves in ſeveral ot 
their Declarations have declared all theſe Things to 
be the common Right of all or any of the People of 
England, as well as Parliament-Men. Let notwith- 
ſtanding all this, they continued in their incenſed 


Condition againſt me, and would come to no legal 
nor 
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or fair Iſſue with me; nor let me in the leaſt know 
net was the end or thing they required of me, 
or what was the thing that would ſatisfy for the 
Fxtenuation'of their Indignation againſt me; but 
-ontrariwiſe dealt harder and harder with me; in 
lying new and freſh inſupportable Burdens and 
Provocations upon me: For, after all this, they 
«auſed me to be loek'd up cloſe Priſoner in the 
Het of Summer, ſet Sentinels Night and Day at 
+ Door, denied me the Acceſs of my Wife and 


Child could fo much as ſer their Feet within the 
Gites of the Tower to ſee me, or comfort me 
Id KBE. Mr. Zilturne, is this your Defence? 
Leut. Col. Lilburne. I beſeech you, as either the 
Law, or Fear of God, Conſcience or common Ho- 
neſty d wells within you, let me have a little fair 
Play to go on to ſpeak for my Life without Inter- 
ruption ; I ſhall not trouble you long, for I have 
Id Keble. When your Matter of Fact is to defend 
your ſelf, and to anſwer the Proof upon that; and 
that is it we are to hear, and not to hear you tell 
the Story of all your Life: and then if we ſhould 
reply to thefe particular things, they will be ſuch 
zs moſt of them will vaniſh, and do you no Service, 
but take up a great deal of time. Do not tell us a 
Story, btit go on to finiſh the Matter of Fact. 
Lieut. Col. Lilburue. It has been your Favour to 
give me leave to tell it over to you, I pray give 
me leave to declare it to my Jury, who hath not 
heard it before; and it is very material to my 
Preſervation, and my Life lies upon it : therefore 
do not deal with me as Proctors, and engaged Men, 
with thoſe that thirſt for my Blood; and laying 
aſide that Evenneſs of Hand betwixt both Parties, 
that ought to be in all juſt and righteous Judges. 
Li Keble. Tis nothing to this; if it be any thing 
in the World to do you good, in the way of your 
Courſe of Defence, you ſhould have itt 
Lieut. Col. Lilburne. Well, if you will let me go 
on no further to make my Defence, I cannot over- 
rule you, though you over-rule me; my Blood be 
upon your Heads, and the Lord God of Heaven and 
Earth reward yon for all your blood-thirſty Cru- 
elty towards me his innocent Servant this Day; 
and ſo J have done with it: and what I have ſaid, 
I have done with it, and leave it to the Jury, 
eameſtly begging and intreating them to take no- 


denying me all the Privileges of an Engliſhman, when 
Jam upon my Life. F 
I.d Keble. What is material, you ſhall not be de- 
barred in it. | | 

Lieut. Col. Lillurne. O Lord, Sir! What ſtrange 
Judges are you, that you will neither allow me 
Counſel to help me to plead, nor ſuffer me my ſelf 
to ſpeak for my own Life? Is this your Law and 
Juſtice, Sir? I have no more to ſay but this, ſee- 
ing you ſtraighten me; although you ſaid you 
would hear me till midnight. I hope I have made 
it evident to all rational Men, that all or any part 
of the Teſtimony given in againſt me, does not 
in the exact Eye of the Law, in the leaſt touch me, 
although I have been moſt unjuſtly impriſoned, and 
moſt barbarouſly uſed, and tyrannized over; yea, 
and my Eftate by Will and Power taken from me, 
that ſhould have kept me and mine alive, and the 
legal and cuſtomary Allowance of the Tower de- 


nied me to this Day. And although I have uſed all 


chriſtian and fair Means to compoſe my Differen- 
* 1 my Adverſaries, but nothing would ſerve 
Ol. 1; : 
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ons in any kind, I muſt 


tor. 


iirele Babes; for a certain Seaſon neither Wife nor 


may 


tice of your cruel and unjuſt dealing with me, in y 
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their turns, but I muſt have O refion upon Op- 
preſſion laid upon me, 9 wo break de Bk 
of a Horſe ; and then if I cry'out'of my Oppreſi- 
K. have new Treaſon-Snares 
made to catch me, many Months' after their Op- 
preſſions were firſt laid upon me, that if I ſo much 
as whimpex or, ſpeak in the leaſt of their unjuſt 
dealing with; me, I muſt die therefore 48 a Tray- | 
) miſerable Servitude! and miſerable Bon- 
dage, in the firſt Year of Hrglands Freedom! I 
have now no more to ſiy unita you, but only this; 
your own Law tells me, Sir Edward Cult ſpeuks ic 


three or four times over in his 34 Part of Inflirites, 


That it is the Law of Exglaud, that any By-Rrander 
xy ſpeak in the richter; Hehe N. ll lee any 
thing urged againſt him 77 to: Law, or to 
apprehend. he falls ſhort of urging any material 
thing that may ſerve for his Define and Preſerva- 


tion. Here's your own Law for it, Sir; Coke is 


full and pregnant to this pu in his 34 Part of 


. 
Inſtitutes, fol. 29, 34, 37. But this hath ſeveral 


times been denied me in the Caſe of Mr: '$prar, | 


my Sollicitor; and now I demand it again, #s my 
Right by Law, that he may ſpeak a few 


| ords for 
me, according to his often Defire, both to me and 


the Court. I have almoſt done, Sir, only once a- 
gain I claim that as my Right N have pro- 


miſed, That I ſhould have Cõunfel to Matter of Law; 
and if you give me but your own promiſe, which 
is my undoubted Right by your own Law, and 1 
fear not my Life: But if you again ſhall deny boch 
theſe legal Privileges, I Hall deſire my jury to rake 
notice, That I aver you rob me of the Benefit of 


the Law, and go about to murder me, without and 


againſt Law : and therefore as a free-born Eng- 
liþman,and as a true Chriſtian that now ſtands in the 
Sight and Preſence of God, with an upright Heart 
and Conſcience, and with a cheerful Countenance, 
caſt my Life, and the Liyes of all the honeſt Free- 
men of England, into the Hands of God, and his 

acious Protection, and into the Care and Con- 
cience of my honeſt Jury and Fellow-Citizens; 
who I again declare by the Law of Exinnd, are 
the Conſervators and ſole Judges of my Life, ha- 
ving inherent in them alone the jadiciat Power of 
the Law, as well as Fact: you Judges that fit there 
being no more, if they pleaſe, but Cyphers to pro- 
nounce the Sentence, or their Clerks to ſay Amen to 
them ; being at the beſt; in your Original, bur 
the Norman „ Intruders. And therefore, 
ou Gentlemen of the Jury, are my ſole Judges, the 


Keepers of my Life, at whoſe hands the Lord will 


require my Blood, in caſe you leave any part of my 
Indictment to the cruel and bloody Men. And 
therefore I deſire you to know your Power, and 


conſider your Duty, both to God, to Me, to your 
own Selves, and to your Country: And the graci- 
ous aſſiſting Spirit, and Preſence of the Lord God 
Omnipotent, the Governour of Heaven and Earth, 
and all things therein contained, go along with 
you, give counſel and direct you, to do that which 
1s juſt, and for his Glory. 


[The People with a loud Voice cried, Amer, Amen; 
and gave an extraordinary great Hum, which 
made the Judges look ſomething untowardly a- 

bout them, and cauſed Major-General Skippoz to 
| ſend for three more freſh Companies of Foot- 
Soldiers] | | 


Ar. Attorney. Gentlemen of the Jury, you have 
heard the .Evidence in behalf of the State ; you 
hay e heard the Inſinuations of the Priſoner upon 
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them, as calling you his Fellow-Citizens, and the | 


like : He hath ſaid, and ſpoken ; we have proved, 
and it is in your Conſciences to believe Proof, be- 
fore Saying, The Priſoner begun to cite you two 
Acts of Parliament; the one in the iſt of Edward 
the Sixth, and the other 5th and 6th of Edward the 
Sixth; and by thoſe two Acts he would ſignify to 
ou, that you ſhould have two plain and evident 
Witneſſes to every particular Fact: yet he did for- 
et to cite another Statute made in the firſt and 
econd Years of Philip and Mary, that over- 
throws and annihilates thoſe two Statutes that 
would have two plain Witneſſes to every Fact of 
Treaſon; and in all Cafes of Treafon will have 
them freed, according to the common Courſe of 
Law, the Common Law for the Tryal of them. 


If that muſt be material, or if that ſtick with you, 


that you cannot determine it, my Lords the Judges 


will direct you is it, and in all other Points of 


Law. But certainly that Exception was a little 


vain too; ot 
Witneſs in nothing at all: for that of Nucomb, the 


Priſoner did not repeat fully what he ſaid; for 1 


right, that Mr. Lilburne did take the pains to take 


you falſly affirm; neither is there any ſuch Statute 
in Queen 


ment of the Jury, Sir. My Lord, as for all the 
. reſt, and particularly for that of the Salva Libertate, 


. cient enough by the fore- mentioned Act of Queen 


 burne. 


things, yet I muſt tell you, 
7 faith, 
heard. 


remember he ſaid this, That Mr. Eilburne and Cap- 
tain Jones came together, and brought the Copy 
of the laſt Sheet that was to be printed: if one 
come age: Long ** the other — by — 
Printer, they are both equally guilty alike. y 
came again the ſame Day at Night, and when the 
firſt Sheet was printed, to be ſure it was true and 


one of the Copies into his Hand, and corrected 


. b 4 1 
Liieut. Col. Zilb. By your favour, Sir, he urg'd 
no ſuch thing 


by your favour, Sir, they are the 
expreſs Words of the Teſtimony, to the quite con- 
trary ; and I wonder, Mr. Pridenux, you are not 


aſhamed to aver ſuch rotorious Falſhoods, as you 


do, in the open Face of the Court, before thouſands 
of Witneſſes ; for Newcomb ſaid no ſuch thing, as 


's time that doth aboliſh thoſe two 
Statutes of Edward the Sixth, that I inſiſt upon for 
two Witneſſes : name your Statute if you can, here's 
the Statute-Book, let the Jury hear it read, and 
do not abuſe them with your impndent Falſ- 


| hoods. 


Mr. Attorney. Well, Sir, 1 leave it to the Judg- 


it is true, there is but one Witneſs, which is ſuffi- 


: but, my Lord, it is under Mr. Lilburne's 


own Hand, he will not deny it. 
Lieut. Col. Lill. By your favour, there is no Man 


ſo ſwears, in the leaſt, that it is my Hand: Jeſus 


Chriſt denied none of his Accufation ; yet when 
they went about to enſnare him by Queſtions, he 
anſwered Pilate, &c. Thou ſayeft ſo; go to thoſe that 


| beard me, they know what I ſaid ; why ask you me? 


Sir, I beſeech you produce your Act of Parliament 


in Queen Mary's time, to prove, in Cafes of Trea- 


ſon, there ought to be but a ſingle Witneſs. 
M.. Attorney. Do not interrupt me, Mr. Lil- 


Lieut- Col. Lilb. I pray you then do not urge 
that which is not right nor true, but notoriouſly 
falſe; for if you perſevere in't, I will interrupt 
you, and tell you of it to the purpoſe.. 

Juſtice Fermin. Though you do recite many 

the Law of the Land 
he Counſel for the Commonwealth mult be - 
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Lieut; Cot. Lithurne. I beſeech you th 

be no more added to the — — . 
_—_ wb. f 3 Life lies upon it, and I 
of 2 i 50 7 117 Gray = . Falſeneſs 

M.. Attorney. I would not do the t 

the Hair of your Head Wrong; but —— bf 
ed, I ſhall do my Duty, and diſcharge my Conſ:;. 
ence in my Place, which is fully and plainly — 


Pen that unto them, which in my Conſcience 1 


think is right and juſ. Bos 
Lieut. Col. Lilburne. I dor epeat it thug, as in 

Conſcience, that he did ſay, when the Copy my 
firſt brought, Capt. Jones gave him the Copy he 
Capt. Jones did agree with him for the printin g c 
it; and Capt. Jones did read the Original oy 
Corrector, which Corrector amended the 1 
Faults, and that I had an uncorrected Sheet awa ; 


and that his Forms were taken before he had per⸗ 


Mr. Attorney. And Mr. Lillurne came the ſecond 
time. 7 N 
Lieut. Col. Lilburne. Will you ſpend al day in 


vain Repetitions ? You would not give one leave to 


breathe, nor freely ro ſpeak truth, without Inter- 
f rupt ion, although you were laying load upon me 


for five Hours together: Ipray, Sir, do not now go 


about to tire the Jury with tedious Repetition 
to ſophiſticate or adulterate their Vaderkandings 
with your Falſhoods and Untruths. 

Juſtice Zermin. Mr. Lilburne, the Law of the 


Land is, That the Counſel for the State muſt ſpeak 


laſt. | 

Lieut. Col. Lilb. Sir, your Law is according to 
the Law of God, you ſaid; and that Law, I am ure 
it will have no Man to bear falſe witneſs: why 
doth Mr. Prideaux tell the Jury ſuch Falſhoods 28 
he doth, and takes up fix times more time to take 
away my Life, than you or he will allow me to de- 
fend it? = = | 

Mr. Attorney. For the Salva, that it was deliver- 


ed in the Tower, which is not in London, I hear 


not one Witneſs to prove that. 
Lieut. Col. Lilb. That is a difputable Point in 


Law, whether it be in London or Middleſex. 
Mr. Attorn- And then, my Lord, as for the Agreement 
of the. People, Mr. Lilburne ſays, it was dated the 1ſt 


of May, 1649. and it was before the A& was made 
that is dated May, 1649. and it is before the 


Law was made in July, 1649. we do not queſtion 
him for that; but when he comes to bring in thoſe 
Books in Auguſt laſt, then he does new publiſh that 


Agreement of the People : he incites them to ſet it 
as their Center, Standard and Banner. 
Lieut. Col. Lill. Let me not thus be abuſed; that 

Book was never fix'd upon me, I was never tax'd 

to be the Author of it, or ſo much as the Diſperſer 

of one of them ; what Baſeneſs is this in you Mr. 

Prideaux, thus falſly to ufe me? | 
Ld Keble. He does you no Wrong, but all the 

fair Play that can be; he doth fix that Agreement 

no otherwiſe upon you, than by your Books it 1s. 
Mr. Attorney. J do acknowledge the Agreement of 
the People that you are charged with, is dated the 


iſt of May, 1649. and that the Evidence may al- 
low this; as alfo, that that Agree 


of the People 
that was then publiſhed, and which you in your 
Books did own, was and is ſigned by Mr. Waluin, 
Mr. Prince and Mr. Overton, your Fellow-Priſoners, 


as well as your ſelf. b 


Lieut. Col. Lillurne. There is no Book yet pro- 
ved mine; and if that Agreement were mine, yet it 


is dated before both your Acts, and was in print 
= | before 


1649. 
they had a Being; and therefore in the Eye 
75 r = Law, can be no Tranſgreſſion; and 
a yourſelf doth not ſo much as accuſe me for pub- 
Ying or diſperſing one of them, ſince your Acts 
_ publickly declared. 


N Mr. Attorney. That which you owned and ſigned, 
Jburne- | 
1 Col. Lilburne. By your favour, Sir, I never 
oyned or ſigned any Book that is ey againſt 
e yet; and no Book in the eye of the Law can 
be accounted mine, until it be legally proved mine, 
or voluntarily confeſſed to be mine by myſelf. 
Mr. Attorney. My Lord, that is own d to be ſo 
inted · When he muſt come and incite the Peo- 
le, and ſtir them up upon thoſe Particulars there- 
| in contained, to inſiſt with Particulars, as the diſ- 
ſolring of the Parliament, the having of a new, 
and ſuch other Particulars therein contained; and 
that this Agreement ſhall be the Center, the Banner, 
and the waved Standard, unto which they ſhall 
lock, and to ſend Agents into ſeveral Countries to 
put this into execution. Now, my Lords, for this 
Book it is not doubted but that there are two Wit- 
neſſes that the Preparative to the Hue and Cry was 
own'd by Mr. Lilburnue to be his own, the Erratas 
of the Printer only excepted ; and that the Lieu- 
renant of the Tower likewiſe joins in it: My 
Lords, I think there was not a Clauſe read to you 
out of it, but what is full and home to the pur- 
poſe : and as for the Outcry, the Printer's Teſtimo- 
ny is compleat: And The legal fundamental Liberties 
is owned by him in his Impeachment of High Treaſon 
again Lieut. Gen. Cromwell, and his Son-in-Law 
Cimmiſſary Ireton ; and he doth there alſo ſufficient- 
ly own the Agreement of the firſt of May: And, my 
Lords, I do not know there was any thing that was 
offered here in that Book, but was firſt proved in 
the Court. We do not offer any thing ot Error 
that was paſt, to take Mr. Lilburne upon any 
eches that fell from him unawares, although 
he hath ſufficiently done it: but in much ſpeak- 
ing there wants not offence ; it falls out here in 
this. Mr. Lilburne hath been very free in his 
writing, in his ſpeaking, in his printing, and it 
now riſeth in Judgment againſt him, and the Law 
muſt now give him his due; which you, my Lords, 
are ſole Judges of, and from whom the Jury and 
the Priſoner both muſt receive it, for all that which 
Mr. Lilburne hath ſaid to the contrary. And the 
Jury anſwers to the Matter of Fact, and they are 
upon their Oaths ſworn to do the things that are 
juſt and right. My Lords, I ſhall leave the Evi- 
dence to them, with this Note or Obſervation 
upon it, That notwithſtanding all Mr. Lilburne hath 
flouriſhed and ſaid, I will not ſay as he hath done, 
and ſeek by gloſſing Speeches or Inſinuations to 
wind into the Affections of the Jury, as he cun- 
ningly and ſmoothly hath done, by calling them 
his Fellow-Citizens, and the like. You Gentlemen 


of the Jury, you are to anſwer now according to 


your own Conſciences, betwixt God and you; 
your Oath is, That you are not to reſpect Favour 
or Affection, nor to meddle with him upon any 
reſpect, than in Juſtice, and as it is already clear- 

ly witneſſed and proved before you. My Lords, 
you have heard the ſeveral Charges he is accuſed 
upon, you have heard a great deal of foul Matter 
and Dirt, that is fit for nothing but to be caſt 
upon the ground, and returns to Mr. Lilburne a- 

prin: for truly when he caſt it upon the pureſt 
Marble or Braſs, it falls off again: God be thanked 
that it returns to Mr. Lilburne, the right Owner. 
The Priſoner hath caſt theſe Accuſations and theſe 
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Blemiſhes upon others, hut now they are wo 

ground they will fall off, and do — . on ths 
upon his own face: he hath taken a great deal of 
pains to dig deep for Miſtakes; nay, = notorious 
and groſs Calumniations ; had he the In enuity to 
remember the Words of the Scripture, That the Pit 
be hath digged for others, he is fallen into himſelf, he 
would have ſome Remorſe of Conſcience in lim: 
but all the Miſchiefs and all the Evils that can be 
thought upon, which he imagined to heap u 

others, is now moſt juſtly fallen upon himſelf. It 


is ſaid of thoſe Flies whoſe Matter is Corruption, 


they always light upon ſore places, upon palled 
Backs, upon Carrion ; other Birds, * hw fly 
upon fair Meadows, will not touch theſe: Cer-. 
tainly the Parliament of England, the Army, all 


the Officers of it, (whoſe Fame both as Parlia- 
ment and Army, all Men know in an extraordina- 


ry manner) are now put in a ballance againſt 
Mr. Lilburne : but for the Army and the Officers of 
it, no Man can ſay but they have been faithful and 


true to their Truſt, gallant and courageous, and 


extreme ſucceſsful to the Peace and Happineſs of 
this Nation; and God is pleaſed at this inſtant to 
own them, and bleſs them in a miraculous manner. 


Lieut. Col. Lilburne. And yet notwithſtanding, 
did not you help to vote them Traytors once? 1 
am ſure I was in a Chamber in Whitehall laſt year, 


when their Cnmmiſſioners (now Members of your 
Houſe) put your Name down in their black Bill 
for a Malignant : but it ſeems you have recanted 
your Errors, andengaged to be a good acquieſcing 
Creature, or elſe you had not been here this day 
in the condition you are in. But for all their 
Faithfulneſs, &c. have they not rebelled twice 2- 
gainſt their Creators, Lords and Maſters ? 

Mr. Attorney. Never Army hath done greater 


things, and yet they have not ſcaped Mr. Lilburnes 


Tongue and Pen; they have not ſcaped it, my 
Lords, but he hath laſhed them to the purpoſe. I 


ſhall be as good as my Word, not to aggravate the 


Offences, for they are ſo vile, they aggravate 
themſelves enough; and therefore I leave it thus, 
the naked Truth, and the Worth of it, as the 
Books themſelves have offered themſelves. Bur I 
ſhall ſay thus much more, the Honour of the Par- 
liament of England, all the Magiſtracy therein, the 
Honour of the Government, the Honour and Re- 
nown of the Army, that hath done ſuch great and 
wonderful things, is now at ſtake againſt Mr. Lil- 


burne ; and there being a Law publiſh'd, that did 


give warning: and Mr. Lilburne had been try'd for 


his Life ſooner, upon my knowledge; I ſay, Mr. 


Lilburne had been ſooner try'd, and ſooner con- 
demn'd and executed, if the Law had been ſooner 
made and publiſhed. But as he ſaith right well, 
Where there is no Law, there is no Tranſgreſſwn ; and 
therefore there being a Law againſt which he hath 
oftended, he muſt ſmart for ir. 

Lieut. Col. Lilburne. I am ſure I was impriſoned 
moſt unjuſtly, without any the leaſt ſhadow or co- 
lour in Law, many Months before yourfA&s were 
made, and extremely oppreſſed ; and now you go 
about to hang me as a Traytor, for at moſt but 
crying out of your Oppreſſion. O unrighteous 
Men! the Lord in Mercy look upon me, and de- 
liver me and every honeſt Man from you, the vileſt 
of Men. : | 

Mr. Attorney. And that Law was publiſhed. and 
proclaimed in this City, by means of which, Mr. 
Lilburne and others had timely notice that they 
ſhould not do ſuch things as are there forbidden; 
it alſo told them the Penalties of it, which are 
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apoſe that are due for the higheſt High Treaſon : 


und yet notwithſtanding you ſee with what bold- 
eſs, with what confidence, in deſpight of all 


Law and Authority, theſe Books have been made 
and publiſhed by Mr. Zilburne. And whereas he is 


pleaſed to ſay many times, that many Men have 
petitioned for him to the Parliament, he will not 
affirm to you that ever he petitioned himſelf; but 


in all his Diſcourſe here, he calls them the preſent 


Men in Power, the Gentlemen at Weſtminſter : nay, 
my Lord, he hath not ſo much as owned the Power 
of the Court fince he came before you, but hath 
often called you Cyphers, and the like. 


Lieut. Col. Lilburne. That's no Treaſon, Sir: 


they intitle themſelves the preſent Power; and would 
ou hang me for not giving them a better Stile, 
than they themſelves give to themſelves? I think 
the Stile of preſent Power or preſent Government, 
is a very fit Stile for them. | 
My. Attorney. My Lord, I have told you long, it 


is the Jury that are Judges upon the Fa&; and to 


ou I muſt appeal for Law, if you do believe the 
ä — is plain and full againſt him, for which 
he ſtands indicted: and ſo God direct all your 
udgments, I have done. | | 
Lieut. Col. Lilburne. Sir, by your favour, I ſhall 
deſire to addreſs myſelf in one word to you; 
which is, to deſire that the Jury may read the firſt 
Chapter of Queen Mary, in the Statute-Book, and 
the laſt Clauſe of the Chapter of the thirteenth of 
Elizabeth ; where they ſhall clearly ſee, eſpecially 
in the Statute of Queen Mary, that they abhorred 
and deteſted the making of Words or Writing to be 


Treaſon, which is ſuch a Bondage and Snare, that 
no Man knows how to ſay or do, or behave him- 


ſelf, as is excellently declared by the Statute of 
Hen. 4- v. 2. I have done, Sir. | 

Ld Keble. Gentlemen, you of the Jury, you are 
ſworn; you are Men of Conſcience, Gravity, 
and Underſtanding : To tell you of the Duties of 
your Place, that have gone through it ſo often, 1s 
a vain thing. The Sacredneſs of an Oath, which 
a Man muſt not tranſgreſs in the leaſt, not to ſave 
the World ; you have gone ſo often through it, and 
underſtand it, that F need ſay no more. The 
Charge you have heard, and the Proofs; but for 


Proof ſingle, or double, or treble, as ſome of them 


do amount unto a Witneſs in this, yea, that doth 
double another Man's Witneſs; if I ſwear this 
thing, and another ſwear the ſame, a third the 


fame, that is doubled upon all their Teſtimonies. 


Mr. Lilburae hath cited two Statutes of Edward 


the Sixth, to prove there muſt be two Witneſles ; 


but I muſt tell him, were there but one to each 
Fact, it were enough in Law: for as for that 
which was cited of King Edward the Sixth, you 
have had it fully anſwer d by a later Law of 
Queen Mary, which doth overrule that, and alſo 
enacts that the Common Law of England ſhall be 
the Rule by which all Treaſons ſhall be try'd ; 
which reacheth to this Caſe too, that there need 
no more but one Witneſs, and this is Law : and 
therefore, Gentlemen of the Jury, that muſt not 
ſtick with you. That which you have heard, to 
concern you, of the Truth of the Matters, is this, 
You are not bound affirmatively to have two Wit- 
neſſes, but in that one Witneſs with the Circum- 
f\ances cencurs, that is ſufficient: That which 
ſhould prevail with you, is to conſider the Strength 
ot the Accuſation, which reſts in the Books, and 
doth conſiſt of three Heads, which are laid down 
in the Books themſelves; which doth in the firſt 
place ſo firmly expreſs, and ſo far vilify the Par- 


liament and State, as it is now eſtabliſhed in E 
the ſecond doth look unto the Counſels ang”), 
tations of him for the ſtirring up of Tumults _ 
motions, and Wars in this Nation; and the ined 
are the things cited in his Books to that eng = 
purpoſe, to divide the Army, and then the * 
will take the better effect. Theſe are the th 5 
main Charges, and theſe the Books that come abe 
him do ſo plainly teſtify : that the Books are pro wp 
to be =_ ore me 3 but it clearly » 
ars by thoſe his that theſe thi +K 
£ his 2 | Fe wore 
For that he ſays, it is Mens that does make 
Man guilty, the Mind, that is intended 28 it a 
expreſs'd : Actus non facit reum, niſi Mens ſt reg. 1 
Now that Mind is rea, when there is Faith pub. 
liſhed ; but I tell you this, theſe Books bein P ad- 
mitted true, I ſay that never Man that hed the 
higheſt of Treaſons, as he hath done, hath hag fe 
much liberty as he hath had: and as I ſaid before 
never Man of his Condition, nor any Condition 
in England, that was indicted in ſuch a caſe, eyer 
had a Tryal in ſuch a Court, in ſuch an Auditory, 
ſuch a Preſence as he has had. 0 
Lieut. Col. Lilburne. The more's my Sorrow. 
Ld Keble. The more's your Sorrow indeed! you 
have good cauſe to be ſorrowtul indeed for this 
Act of yours thus declared: if your Intentions had 
taken effect, your Plot was the. greateſt that ever 
England ſaw, for it ſtruck at no leſs than the Sub- 
verſion of this Commonwealth, of this State, to 
have laid and put us all in Blood ; your Plot was 
ſuch, that never ſuch was ſeen in the world before, 
to proceed from a private Man as you are; there- 
fore it muſt needs bo heavy upon your Conſcience. 
Therefore my Maſters of the Jury, look into your 
Conſcience, and ſee what that faith unto you, 
which he ſtands ſo much upon: The Witneſſes 
Teſtimonies are now plain and good in Law, in 
this Cauſe they are multiply'd ; I do not know in 
one Particular that there is a Teſtimony ſingle, bur 
it is aggravated with many Circumſtances : there- 
fore let not that trouble you, you are the proper 
Judges of the Matter of Fa&, being of the Coun- 
try ; and if you have fully apprehended the dan- 
gerous things plotted in thoſe Books of Mr. L;/- 
burne's, you will clearly find that never was the 
like Treaſon hatch'd in England. And ſo in God's 
name, as the Priſoner doth lead to your Conſcien- 
ces, ſo go and do. | 
Lieut. Col. Lillurne. I deſire your Favour, that 
there may be a Courſe taken, that neither my Pro- 
ſecutors, nor any belonging to them, may have ac- 
ceſs unto the Jury till they have done. 
Juſtice Jermin. You Gentlemen of the Jury, I 
did expect it, it was expected by the Court, that 
ſome Matter of Law, or- ſome Queſtion of Law, 
might ariſe upon the Evidence; which if it had, 
it was the Duty of the Court to have clearcd it : 
but there does not appear, and therefore there is 
an end, as to the Diſpute of the Law. 
Foreman. We are no Lawyers indeed, my Lord. 
Lieut. Col. Lilburne. I have begged it, and you 
have promiſed it, that I ſhould have liberty to 
pow in Law to the Illegalities of the Indictment; 
ut you have deny'd me that legal Right: yea, 
you will not permit my Sollicitor to ſpeak a few 
words for me. I dare undertake, there was never 
ſuch a Tryal upon Exgliſh Ground as this hath been; 
where a Man hath been deny'd all the legal Rights 


of an Engliſhman, as I have been. You Gentlemen 


of the Jury, who now are my ſole Judges, I pray 
you take notice of it. 


Juſtice 
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uſtice Jermin. There was never 10 ſuch kind 
ol Abuſe offered to a Court as you have given, 
nor never Was ſuch Language uſed to any Court of 
altice before, that I did hear of, as you have 
eiven: and certainly the Behaviour at the Bar 
doth ſet forth what the Humours and Character of 
the Man is; for in this caſe, if any ſuch dange- 
"ous thing of acting of Commotion or Mutiny in 
the Army or in the Nation ſhould have follow'd, 
it had been too late then to have thought of the 
Remedy. Therefore the Wiſdom of the Parlia- 
ment hath declared, That whoſoever ſhall by wri- 
ting, printing, or by openly declaring, publiſh 
that the preſent Government of Exgland is Uſurped 
or Tyrannical, it is Treaſon. There is the Fact, 
upon which all the Evidence does depend; and 
you are to judge, whether in all thoſe Books there 
de not by Mr. Lillurne a traitorous Fact commit - 
ted; and how clearly this does appear unto you, 
with all Circumſtances thereunto belonging, I leave 
you to judge: and how ſhort his pretended Replies 
are to be ſeen, or invalidate the Strength of the 
Witneſſes, I alſo leave you to judge. I ſay, I 
might eaſily ſhew you, how ſhort his pretended 
Anſwers are of real Satisfaction, but I leave it to 
our Judgments. | 


Lieut. Col. Lillurne. Sir, my Anſwers are real 


Anſwers, not pretended ones, as you are pleaſed 
to rall them. | 
uſtice Jermin. But in this Buſineſs the Evidences 
are ſufficient to make a Man guilty of Treaſon ; 
for here was not ſimply a paſſionate Act, or incon- 
ſiderate Speech, but what he hatli done, he hath 
done deliberately and adviſedly, which is ſufficient 
to make him, or any Man that ſo doth, guilty of 
Treaſon. All this that was publiſhed was in Au- 
gu, the Act is in Julj preceding. Now it is very 
true, and I will engl; it: for, Mr. Lilburne, Actus 
non facit reum, niſi Mens rea The Act of a Man 
does not make him guilty, unleſs his Mind be guil- 
ty. But I pray, how ſhall any Man know the 
. Guilt of a Man's Mind, but by thoſe polluting and 
_ poiſonous Words that come out of his mouth? 
that's the Mind. What I hear a Man ſay, I may 


lawfully ſay he thinks; and it is a Rule in Law, 


that the outward Acts do ſhew forth inward Inten- 
tions: that very Rule I will not ſpeak it in Latin, 
becauſe I ſpeak to one that does ſay he does not un- 
derſtand Latin, otherwiſe I could ſpeak more Latin. 
Now here is the matter, whether or no, upon the 
whole Evidence that you have heard, there does 
not appear ſufficient matter to make this Priſoner 
guilty, not of raſh, but of adviſed and deliberate 
Treaſon ; and as plainly of plotting and contriving 
to raiſe Mutiny and Sedition in the Army, there- 
by totally to ſubvert and deſtroy the preſent Go- 
vernment : and truly, I have not heard more of 
Skill has been uſed, and more Attempts made, 
than I think you have heard, and do remember. I 
doubt not, but as you will take care of the Lite 
of a Man, that you muſt not take away the Lite 
of an Innocent ; ſo will you be as careful of your 
own Souls, and the publick Safety : and that's 
all that I deſire, and I pray God to direct you for 
the beſt. > 

Lieut. Col. Lilburne. If you will not let me have 
Counſel; let my Sollicitor ſpeak Matter of Law 
for me: | 

Juſtice Jermin. Mr. Attorney, you muſt take 
ome care toſuppreſs this, he will not be anſwered 
by us, I pray demand Juſtice of the Court a- 
- gainſt him. +. 
Lieut. Col. Lilburne Well, Sir, then I have done. 


The Tryal of John Lilburnè. 


* 
[The Foreman deſires the Act for Treaſon, and 


one of the Jury deſired to drink a Cup of Sac! 
for they had ſat long, and how much 3 


Debate of the Buſineſs might laſt, he knew not; 


and therefore deſired, that they might have a- 
mongſt them a Quart of Sack to 21 : 
Juſtice Fermin. Gentlemen of the Jury, I know 
r my part in ordinary Juries that they have been 
eppes to drink before they went from the Bar; 
ut in caſe of Felony or Treaſon; I never ſo much 
as heard it ſo, or ſo much as ask'd for: and there- 
fore you cannot have it. | 
6 * one of the Judges moved they might have 
it. | 
Juſtice Jermin. I may not give leave to have my 
Conſcience to err; I dare not. And thus if the 
reſt of the Judges be of opinion, you ſhall have a 
Light if you pleaſe, the Fellow that keeps you ſhall 
help you to it; but for Sack, you can have none, 
and therefore withdraw about your Work. 
Lieut. Col. Lilburne. Sir, I underſtand the Officer 
that is to keep their door hath declared ſomething 


of Bitterneſs of Spirit againſt me; I deſire there- 


fore he may have ſome indifferent Man joined 
with him, to ſee I have fair play : which was 
granted, and he ſworn. 


The Jury go forth about Fire a- clock, the Court 


adjourned till Six a- clock, and the Court com- 
mands the Lieutenant of the Tower and the Sheriffs 
to carry the Priſoner into the /-;þ Chamber, which 
they did. The Priſoner ſtays about three quarters 


of an hour, and the Jury being come into the 


Court again, the Priſoner was ſent for, and after 
the Cryer had cauſed ſilence, the Juries Names 
were called, viz. 


1. Miles Petty, 

2. Stephen Iles, 

3. Abraham Smith, 
4. John King, 

5. Nicholas Murren, 
6. Thomas Dainty, 


7. Edmond Keyſar, 
8. Edward Perkins, 
9. Ralph Packman, 
10. William Commens, 
11. Simon Werdon, 
12. Henry Tooley. 


Clerk. Are you agreed of your Verdict? 
Fury. Yes. | 

Clerk. Who ſhall ſpeak for you? 

Jury. Our Foreman. 


Cryer. Fohn Lilburne, hold up thy Hand. What 


ſay you, (look upon the Priſoner) is he guilty of 


the Treaſons charged upon him, or any of them, 
or not guilty ? | 

Foreman. Not guilty of all them. 
Clerk. Nor of all the Treaſons, or any of them 
that are laid to his charge? 

Foreman. Not of all, nor of any one of them. 

Clerk. Did he fly for the ſame ? 

Foreman. No- | * 

[Which No being pronounced with a loud Voice, 
immediately the whole Multitude of People in the 
Hall, for joy of the Priſoner's Acquittal, gave 
ſuch a loud and unanimous Shout, as is believed 
was never heard in Guild-Hall, which laſted for 
about half an hour without intermiſſion : which 
made the Judges for fear turn pale, and hang down 
their heads; but the Priſoner ſtood filent at the 
Bar, rather more ſad in his Countenance than he 
was before · But Silence being made: 

Clerk. Then hearken to your Verdict, the Court 
hath heard it: You ſay, that Jon Lilburne is not 

ilty of all the Treaſons laid unto his charge, nor 
of any one of them, and ſo you ſay all, and that 


he did not fly for it ? 4 
Jury 
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Jury. Yes, we do ſo. | 

Clerk. Gentlemen of the Grand Inqueſt, the 
Court doth diſcharge you. And you Gentlemen 
of Life and Death, the Court doth diſcharge you 
alſo. Lieutenant of the Tower, you are to carry 
your Priſoner to th®Tower again, and Major-Ge- 
neral Seippon is to guard you; and all whom you 
ſhall deſire, are to aſſiſt you. | | 


The Priſoner withdraws, and the Court ad- 
journed till Wedneſday following. 


- Extraordinary were the Acclamations for the 
Priſoner's Deliverance, as the like hath not been 
ſeen in England ; which Acclamations, and loud 
rejoicing Expreſſions, went quite through the ſtreets 
with him to the very Gates of the Tower, and for 


joy the People cauſed that night abundance of Bon- 


fires to be made all up and down the ſtreets. And 
yet for all his Acquittal by the Law, his Adverſaries 

ept him afterwards ſo long in Priſon, that the Peo- 
ple wonder'd, and-began to grumble that he was 
not diſcharged ;. and divers of his Friends went to 
the Judges, the Parliament, and Council of State, 
by whoſe Importunities, by the ſeaſonable Help of 
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The Examination of 


the Jury who try d 


The Tryal of John Lilburne. 


5 Car. It. 
the Lord Gray of Grooby, Col. Ludlow, 

ſon, and Col. Martin, his Diſcharge was . wr} 
a Copy of which thus followeth- red, 


WI ERE A Lieutenant-Colonel John Lilburne 
hath been committed Priſoner to the Towe , 
upon ſuſpicion of High Treaſon, in order to his T;,,,} t 
Law ; which Tryal he hath received, + 00g 
and is thereby * acquitted : Theſe are * The Jury 
therefore to will and require you, upon juſtified in 
fight hereof, to diſcharge and ſet at liber- 8 erdict 
ty the ſaid Lieutenant-Colonel John Lil- 4 of — 4 
burne from his Impriſoument ; for which - 
this ſhall be your ſufficient Warrant. 


Given at the Council of State, at 2 


this 8th Day of November 1649. 


Signed in the N 
the Tower of Lon- by the Or der of th 
don, or to bis De- Council of State, a 
puty. : pointed by Authority of 
| | Parliament. 


To the Lieutenant of 


John Bradſhaw, Preſilene. 


PTE? TTT 
DISD ECC 


Lieutenant- Colonel J ohn Lilburne, at the 


Seſſions- Houſe in the Old. Bailey, upon Saturday the 2 oth of Auguſt, 165 3. Taken 
before the Council of State the 23d of the ſame Month, in purſuance of an Order of 


Parliament of the 2 1ſt. 


— HOMAS GREENE, of S -Hil, Tal- 
low-Chandler, Foreman of the Jury, be- 
ing ask'd what the Grounds and Reaſons 

were that moved him to find the ſaid Lieutenant- 

Colonel John Lilburne not guilty upon the Indict- 
ment preferred againſt him at the Seſſions-Houſe 
in the Old-Bailey, ſaith, That he did diſcharge 
© his Conſcience in what he then did, and that he 
© will give no other Anſwer to any Queſtions 
© which ſhall be ask'd him upon that matter. 

And being in particular demanded of him, whe- 
ther he conceived it not ſufficiently proved, that 
the Act whereupen he was indicted was an Act of 
Parliament; whether he was not ſatisfied that the 
Copy of the Act produced, was a true Copy of 
the Act itſelf, or that the John Lilburne at the Bar 
was the Jchn Lilburne mentioned in the Act; and 
what other _ it was, which moved the Jury 
to find as aforeſaid: the Examinant anſwered, 


© That he will give no other Anſwer, as above- 


© ſaid, and deſired that he might be no further 
* preſs'd therein. | 

And being further ask'd, why he would not give 
an account of the Grounds and Reaſons of their 
Verdict, he faid, © He would not do it, for Rea- 
© fons beſt known to himſelf.” | 


MIL Rayner, of Friday-Street, Leather-Seller : 
He faith, That he was one of the Jury that 
tried Lientenant-Colonel John Lilburne, upon Sa- 
turday the 2oth inſtant ; and that he was ſummon- 
ed to ſerve the Jury upon Wedneſday was Seven- 
night, and did conſtantly -attended 'in Court, and 
upon the Service, until the Tryal was over; and 
that he was not ſollicited by John Lilburne, nor any 
other on his behalf. And the Queſtions mentioned 


who ſaith that the Verdict was Not guilty. And 
| Il — 


in the foregoing Examination being asked him, he 
anſwered, That he was ſatisſied in the Verdict 
* he gave in that Caſe; and that he ſhould give no 
other Anſwer thereto.” OY 


And being further preſs'd therein, he deſired that 


a Day's Time might be given unto him, to conſider 
of it, and he ſhould give Satisfaction to the afore- 
ſaid Queſtions. 

He was further asked who adviſed him to make 
this Anſwer to the Council : Whereunto he an- 


ſwered, That the Jury were all of that Mind; |! 
and that they agreed to give this Anſwer at a 


* Meeting they had all together at the Vindmill Tu- 
* vern in Coleman-Street this Morning; which Meet- 
* ting they had upon occaſion of the Order of Par- 
* liament for examining this Buſineſs : And that he 
had notice to come to this Meeting by one or two 
of his Partners, whoſe Names (he ſaith) he doth 
not well know. 

And being further demanded of him, Whether 
Mr. Scobell, Clerk of the Parliament, did not give 
Evidence that Lieut. Col. John Lilburne at the Bar was 
the very Lilburne againſt whom the Act was made? 
He ſaid he did give that Evidence; and that he did 
believe he ſaid true; and that the Copy of the Act 
of Parliament produced was a true Copy : But ſaith, 
* That he and the reſt of the Jury took themſelves 
© to be Judges of Matter of Law, as well as Mat- 
ter of Fact; although he confeſſed that the Bench 
* did ſay that they were only Judges of the Fact. 

He further ſaid, He was very unwilling to be of 


the Jury. 


F | Homas Tunman, of Cou-Lane, Salter, another 
of Lieutenant-Colonel John Lilburne's Jury, 


being 
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being asked the r in the firſt Examination, 
* (ich, © That he was {worn to find 5 
i ro tlik Iſſue and Evidence, and that he did finc 
; according to his Conſcience; and poſitively refu- 
| i (od to give any other Anſwer: And did deny 
that the Jury, aforeſaid, had agreed together to 
i vive one and the ſame Anſwer to the Council, or 
' that they had met together this Morning, or at 
210 other time ank CET; laſt, until they 
came to the Council.” And being asked in parti- 
lar whether the ſaid Jury did not meet toge- 
ther this Morning at the Windmil-Tavern in Coleman- 
gert, he poſitively anſwered they did not. 


Manuel Hunt, of K. Sepulchres ; Who ſaith, He 


| was one of John Lilburne's Jury, upon his 
Tryal on Saturday laſt; and that the Jury found 
bim not guilty : But his Memory being ſhort, doth 
not well remember the Iſſue. 

He being asked whether it was not proved that 
the Priſoner was the John Lilburne mentioned in the 
A, ſaith, He was not ſatisfied that it was ſo 
proved; and that there are many John Lilburnes; 
© 2nd that John Lilburne was indicted of Felony, 
« which he did believe he was not guilty of; and that 
« what was found was done by the Conſent of all, 
© 2nd did ſatisfy their Conſciences therein; and 
« refuſed to give any other Anſwer than as afore- 
* ſaid.” | 
And it being demanded of him whether the 
Jury had not met together, to agree of the Anſwer 
they were to give to the Council, he anſwered, 
© They met together the Night of the Tryal to 


© drink a Pint of Wine; and that they met not 


* fince until this Day.” And being asked what 
time of the Day, he anſwered, © Five of them met 
* here.” But being asked particularly whether they 
met not at the Windmill. Tavern in Coleman-Street this 
Morning, he did acknowledge they did, and that 
Mr. Tunmai in particular was there: But refuſed 
to declare who gave him notice of this Meet- 


ing. 
Ames Stephens, of the Old- Baih, Haberdaſher ; 


who ſaith, That he was one of Lieutenant- 


Colonel Jon Lilburne's Jury; and that having con- 
fidered of the Matter whereof he was indicted, 
they found him not guilty. And being asked the 
Queſtions in the fr Examination, he acknow- 
ledged, © That he was ſatisfied that the Priſoner 
vas the John Lilburne mentioned in the Act; nor 
did he yet queſtion the Validity of the Act: But 
* the Jury having weighed all which was ſaid, and 
* conceiving themſelves (notwithſtanding what was 
* ſaid by the Council and Bench to the contrary) 
to be Judges of Law as well as of Fact, they 
* found him not guilty.” | 
Heacknowledged that all the Jury met this Morn- 
ning at the Nindmill Tavern in Coleman-Sreet, to 
conſider what Anſwer to give to the Council; and 
that the Fireman of the Jury ſpoke to him to be 
there, telling him he had heard there was an Order 


of Parliament for ſummoning them before the Coun- 


eil: And further ſaith, That Tunman was at that 
Meeting. | | 


Ichard Tomlins, of St. Sepulchres, Book-Binder, 
who ſaith he was one of Lieutenant-Colonel 
Jun Lilburne's jury; and that the Jury found him 


not guilty. And being asked what was the Point 
in Iſſue, he deſired to be excuſed in that, ſaying, f 


: hat he can tell, is one thing; but to accuſe 
- himſelf, is another thing.” It being further de- 


1 He Vs ryal of John Lilburne. u 


manded of him, whether he was ſatisfied that the 
Friſoner was the John Lilburne mentioned in the 
AR, he ſaid he was not. And being asked what 
made him think ſo, he anſwered, He was not 
bound to give any account of what he did in that 
* Buſineſs, but to God himſelf? | 


5 Itiiam Hitthcock, of Watling-Street, Woglleri- 
#4 Draper; who faith he was of Lieutenant- 
Colonel 


John Lilburne s Jary, and that the Ju 
found him not guilty. He being asked the Gl 
tions expreſs'd inthe Foreman's Examination, he an- 


ſwered, © He had diſcharged his Conſcience in what 


* he had done; and defireth the Council not to ask 


him any Queſtions, for he can give no other An- 


ſwer, and is reſolved to give no other Anſwer. 

And being asked concerning the Meeting of the 
Jury, to agree of an Anſwer to be given to the 
Council, he firſt denied that they had any other 
Meeting than what they had the ſame Night his 
Tryal was. But being asked particularly if they 
met not at the Windmill-Tavern in Coleman-Sreet 
this Morning, he acknowledged they did ; © But 
* denied he heard of any Order of Parliament for 
* ſending for the Jury; nor did they meet upon the 
© Buſineſs of John Lillurne, or that they did at 
the Meeting ſpeak of it: but only met to drink 
© a Pint of Wine, as they had agreed to do the 
* ſame Night they gave up their Verdict. 


Homas Everſhot, of Watling-Street, Woollen-Dra- 

per; who ſaith he was one of Fohn Lilburne's 

Jury, and that they found him not guilty : But 

denied to give any Anſwer to any further Queſtions, 

ſaying, He was ſatisfied in his own Conſcience 

* in what he did. And being asked whether the 

Jury did not meet this Morning, to agree of an 

Anſwer to be given to the Council, denied that 

they did, or that they met at all ſince the Night of 
the 1'ryal, until they met at the Council. 


The Perſons following were examined the 29th of 
Auguſt, 1653. in the Morning. 


| Himas Smith, of Cornhill, Haberdaſher of Small 

| Wares: He ſaith he was of John Lilburne's 
Jury, and found him not guilty. But retuſed to anſwer 
to any other Queſtions ; ſaying, © He was called to 
© ſerve his Country in this Particular; and that he had 
© done it according to the beſt of his Underſtand- 
ing: Acknowledgeth the Meeting of the Jury at 
the Mandmil. Tavern yeſterday Morning.” 


llert Gayne, of Dunſtan' in the Weſt, Grocer: 
He ſaith he was one of John Lilburne's Jury, 
and found him not guilty. And he being asked what 
the Iſſue was, he acknowledgeth that he was in- 
diced for Felony, for coming into England. But 
faith, © That the Jury did find as they did, becauſe 
© they took themſelves to be Judges of the Law, 
© as well as of the Fact: And that although the 
© Court did declare they were Judges of the Fact 
© only, yet the Jury were otherwiſe perſuaded 
© from what they heard out of the Law-Books. 
He confeſſeth he himſelf did at firſt differ from the 
Jury, buy Nas convinced by their Reaſons. He 
confeſſed the Meeting of the Jury. 


I Riffith Owen, of Biſhopſgate Ward, Brewer : He 

I acknowledgeth he was of ee 
nel John Lilbyrne's Jury, and that they found him 
not Frogs 8 Raul he was not ſatisfied that the 
| Pri- 
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k Court being ſet, and called over, 
TS the Lieutenant of the Tower was com- 
RE manded to 'briog forth his Priſoner : 

And Maſter. Love was brought to the 
er. NR of divers late 

Aas of Parliament ;cogcernigg Treaſon, Maſter 

Prideaux, the Attortſe Bene for the Common- 

wealth; ſpake as followet nn © in 

Attor. Gen. My Lord, you have heard ſeveral 


Acts of Parliament read, and the Offences therein 


mentioned. My Lord, I have here a Charge againſt 
Mr. Love, the Priſoner at the Bar; and I humbly 
deſire that it may be read. And you may pleaſe to 
take his Reply to it, whether by Confeſſion, or 
rr 

[The Clerk is commanded to read the Charge.) 


The Clerk. A Charge of High Treaſon, and 


other High Crimes and Offences, exhibited 
to the High Court of Juſtice by Edmond 
Prideanx, Attorney-General for the Com- 
monwealth of England, for and on the be- 
half of the Keepers of the Liberties of 
England, by Authority of Parliament, 
againſt Chriſtopher. Love, late of London, 
Clerk ; by him preferred and commenced 


againſt the ſaid Chriſtopher Love. 


| That is to ſay, 


HAT he the ſaid Chriſtopher Love, as a falſe 
| Traytor and Enemy of this Commonwealth and 
Free State of England, and out of atraitorous and wicked 
Defren to ſtir up a new and bloody War, and toraiſe Inſur- 
rettions, Seditions, and Rebellions within this Nation, did 
in ſeveral Days and Times, that is to ſay, inthe Tears of 
our Lord 1648, 1649, 1650, 1651. at London, aud at 
divers other Places within this Commonwealth of England, 
andelſewhere, (together withWilliam Drake, late - Pk 
don, Mercer; Henry Jermin, late of London, Eſq; 
Henry Piercy, late of London, Eſq; John Gibbons, 
Tate of London, Gemleman ; Edward Maſſey, late of 


= 


London, Efq; Richard Graves, late of London, Eſq; 
Sylas Titus, late of London, Gentleman; James 


Bunce, late of London, Alderman; and other their 
Accomplices, yet unknown) traitorouſiy and 'maliciouſly 


combine, confederate, and complot, contrive and endea- 


wour to ſtir and raiſe up Forces againſt the preſent Co- 
werument of this Nation, fince the ſame hath been ſet- 
tled in a Commonwealth and Free State, without a 


King and Houſe of Lords, and for the Subverſion aud 
' Alteration of the ſame. 


And the better to carry on and accompliſh their ſaid 
traitorous and wicked Deſign, he the ſaid Chriſtopher 


Love, together with the ſaid William Drake, Henry 


made no Agreement what Anſwer to m 
Council. | e 
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300er. 
© Priſoner was the John Lilburne mentioned in the yeſterday Morning at the Windnil-T;ve,, , 
Act; aud that he had never ſeen John Lilburne be- 
fote that Pay, nor was lie ſollicited in his behalf 
r Perſon.” He enen the Jiry met 


* 


3 but 
ake the 
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The Tryal of Mr. CunisrornzR Love, befire the High Curt 9. 
Mick in Weſtminſter-Hall, the 20th of June, 3 Car. II. 1651, 


Jermin, Henry Piercy, Richard Graves, Ed 

Maſley, John Gibbons, Sylas Titus, Fe Eward 
and others, ( fince the Death of Charles Stuart "hs 
King of England, who, for his notorious Treafuns, and 
other Tyrannies.aud Murders, by him committed in the late 
unnatural and cruel Wars, was, by Authority derived 
from Parliament, juſtly condemned to Death aud executed) 
Several Days and Times, in the reſpeftive Year, afores 


aid, at London aforeſaid, and at ſundry other Place 


of this Commonwealth, and ſince this Nation was ſettled 
in the way of a Commonwealth or Free State, as afyre- 


 Jaid, did traitorouſly and -malicieuſly declare, publiþ, 


and promote Charles Stuart, the eldeſt Son of the late 
King of England, to be King of England, (meaning 
this Commorreealth) without #4he Conſent of the People 
in Parliament firſt had and figuified by Authority and 
Ordinances to that purpoſe. 177 

Aud further, to carry on and accompliſh their ſaid trai- 
torous and wicked Deſien, he the ſaid Chriſtopher Love, 
on ſeveral Days aud Times in the reſpettive Tears afore- 
ſaid, at London aforeſaid, and in divers other Places 
within this Commonwealth of England, aud elſewhere, 
together with the ſaid William Drake, Henry Jermin, 
Henry Piercy, Richard Graves, Edward Maſley, 
John Gibbons, Sylas Titus, James Bunce, and other 
their Accomplices, as aforeſaid, did trattoroufly and ma- 
liciouſiy invite, aid, and aſjiſt the Scots, being H- 


. reigners and Straugers, to invade this Commonutalth of 


England, and adhered to the Forces of the Enemy, raiſed 
againſt the Parliament and Commonwealth aforeſaid, and 
Keepers of the Liberties of England aforeſaid. 

And further, to carry on and accompliſh the ſaid 
traitorous and wicked Deſign, he the ſaid Chriitupher 
Love, divers Days. and Times between the 29th Day 
of March; 1650. and the 1ſt Day of June, 1651. 
at London, and other Places, as aforeſaid, did trai- 
toroufly and maliciouſly give, hold, uſe, and maintain 
Correſpondence and Intelligence by Letiers, Meſſages, It 
ſtructions, and other Ways, prejudicial to this Common- 
wealth, with the ſaid Charles Stuart, Son of the late 
King, and with the late Queen his Mother, aud with 
the ſaid Henry Jermin, Henry Piercy, and divers 
other Pe ſons, being of Counſel, aud abiding with Charles 

tuart. 

And further, to curry on aud accompliſh the ſaid trai- 
torous and wicked Deſign, he the ſaid Chriſtopher 
Love, ſeveral Days and Times in the reſpective Tears 


aforeſaid, at London aforeſaid, and divers Places with- 


in the Commonwealth of England, and elſewhere, as 
aforeſaid, did traitorouſly and malicioufly uſe, hold, and 
maintain Correſpondence and Jutelligence with divers Per- 
ſons of the Scotiſh Nation; that is to ſay, with the 
Earls of Argyle, Lowdon, Lothian, and Belcarras, 
and with one Bayley Gent. and divers other Per ſors 


of the Scotiſh and other Nations, whom he the ſaid 


hriſtopher Love well knew to adhere to 1 ſaid 
cotiſ 


ut 
le 


HAD 


1651. 
ccotiſh Nation ia this Wir againſt the Parliament 
J Commonwealth of England. 

Aud further, he the ſaid Chriſtopher Love, within 
he Times, and at the Places before mentioned, did trai- 
222 and maliciouſly abet, aſſiſt, countenance, aud en- 
aur age both the Scotiſh Nation, and divers other Per- 
| ſuns, adhering to them in this War againſt the Parlia- 
"eat; and did ſend and convey, or cauſe to be ſent and 
unvejed, Moneys, Arms, Ammunition, and other Sup- 


all 


plies, to Scotland, and other Places, and to the ſaid 


Titus, Maſley, aud others in Confederacy againſt this 
Nation, without ſpecial Leave and Licence from the Par- 


ſiameut of England, or Council of State, or the Captain- 


General of the Parliament's Forces. 
And further, to carry on and accompliſh the ſaid 
waitorous and wicked Practice and Deſign, he the ſaid 


| Chriſtopher Love, within the Times, and at the Places 


bſorementioned, did traitorouſly and voluntarily relieve 
the ſaid Sy las Titus, Edward Maſſey, Colonel Bam- 
feld, and one Maſon, late of London, Gent. and one 
Sterks, Iate of London, Gent. who then were, and yet 


are under the Power of the Scotiſh Nation, and in 


Ams againſt the Parliament and Commonwealth of Eng- 
land, with Moneys, Arms, and Ammunition. All which 
Jeaſons, and traitorous and wicked Practices and De- 
fa of him the ſaid Chriſtopher Love, were aud are 
% the apparent Hazard of the publick Peace of this 
(mmonwealth and Free State, Parliament and People 


of England, and to the manifeſt Breach, Contempt, 


and Violation of the Laws of the Land, and contrary to 
the Form of divers Statutes and As of Parliament in 
ſub caſe made and provided. | 

Aud Maſter Attorney-General (by Proteſtation, ſaving 


1 himſelf in the behalf” of the Keepers of the Liberties of 


England, to exhibit any other Charge againſt the ſaid 
Chriſtopher Love, and to reply to the Anſwer he ſhall 
make to the Premiſes) doth for the ſaid Treaſons, on the 
half of the Keepers of the Liberties of England, im- 
jeach the ſaid Chriſtopher Love as 4 Traytor and 
tublick Enemy to this Commonwealth and «Free State 
England: And doth pray that he may be put to an- 
fuer all and fingular the Premiſes ; that ſuch Proceed- 
as, Tryal, Examination, Judgment, and Execution, 
maj be thereupon had againſt him, as ſhall be agreeable 
tv Tuſtice. | 


The Clerk. Chriſtopher Love, you ſtand charged on 
the behal/ of the Keepers of the Liberties of England, by 
Authority of Parliament, of High Treaſon, and other High 
Crimes aud Offences againſt the Parliament and People 
F England : This High Court therefore requires you to 
give a poſitive and direct Anſwer, whether you are guilty 
4 net guilty of the Crimes and Treaſons laid to your 

arge. | 


Mr. Love. My Lord, before I plead, I humbly 
crave leave to expreſs my ſelf in a tew Words to 
this Court; and afterwards to make humble Pro- 


poſals of what I deſire in order to this Tryal. In 


the firſt place, being I am this Day called to a 
great and v eighty Work, in the entrance to it I do 
carneſtly beg the Prayers of all them that have 
a Intereſt in God, that he would carry me through 
this whole Tryal with ſuch Gravity, Godlineſs, 
and Meekneſs of Wiſdom, as becomes a Profeſſor 
ad Preacher of the Goſpel; and that he would 
ep me in this Hour of Temptation rather from 
din than from Suffering. Sir, I am this Day made 
©Wpettacle to God, Angels, and Men; ſingled out 
om among my Brethren to be the Object of ſome 
Mens Indignation and Inſultation. By my appear- 


ng Nn Place, I am made a Grief to many that 
'ol. I, 
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to be examined, and their Houſes divided, and at 


cover Achan to be the Man. 
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are godly, and a La1ghing-ſtock to the Wicked. 

Here he was interrupted by the Court. | 

Lord Prefident of the Court. Mr. Love, how long 
time do you intend to take up ? 

Mr. Love. I will be brief, Sir. 

£4 Preſident. We have been calling upon God to 
direct us and you, and all good People, that Juſtice 
may be done ; and you would glorify God rather 
than Man, if you would confeſs, knowing what 
was done in that great Sin of Achan; there was 
great pains taken, and the whole Nation was fain 


laſt when it came to Achan, you know what Fojhua + 
ſaid to him, Confeſs and tell the Truth, and glorijy 
God. This is that, that if you reſpect God be- 
fore Man, you may now clear yourſelf, and ſet 
forth his Glory upon Earth; and your next work 
is to plead Guilty or Not Guilty. For we ſee that 
thoſe ways you go, would take up time, and we 
have taken all into our thoughts hd 

Mr. Love. I do not deſire to protract time, but I 3 
would not lie under a Prejudice. | 

Ld Prefident. When you go out of your way, we | 


muſt help you ; and know, if any be under a Pre- 


judice here, their prejudging is rather in Mercy | 
than in prejudice to you. | 

Mr. Love. I hope you will not be more ſevere to | 
a Miniſter, than you were to Lieut. Col. John Lil- i 
burne. When you were at the Court at Guildha/, 
at the Tryal of Lilburne, you gave him the liberty 
of two Hours to plead, before he pleaded Guilty 
or Not Guilty. | 

Ld Prefident. To a Miniſter ! you ſay well: but 
I tell you, we do more to a Chriſtian than to a 
Miniſter ; and we are all Chriſtians, and your Mi- 
niſtry is but an Office; and therefore what Mr. Lil- 
burne had, it was the Favour of the Court then: 
but time is ſpent, and pray do not you follow that 
now. | 

Mr. Love. Whereas your Lordſhip is pleaſed to 
urge the Caſe of Achan to me, if my Caſe were 
the ſame as Achan's was, I ſhould do as Achan did, 
confeſs and give Glory to God; but Achan's was 
a peculiar and extraordinary Caſe, and therefore 1 
pray it may not be laid to me. God was the In- 
former and Diſcoverer,” and God did by Lot diſ- 


Ld Prefident. Will you plead ? | 

Mr. Love. I deſire Liberty to ſpeak a Word. I 
had not diverted my Diſcourſe, but upon your Lord- 
ſhip's Words. | | DO; 

Attorn. Gen. My Lord, I hope he will be ſo inge- 
nuous, as not to be long. | 

Ld Prefident. Take this in your way, Mr. Love, 
God is as preſent here, as he was in the Caſe of 
Achan. Go on. FE 

Mr. Love. Sir, by my appearing in this Place, I 
am made a Grief to many that are godly, and a 
Laughing-ſtock to the Wicked, and a Gazing-ſtock 
to all; yet, bleſſed be God, not a Terror to my. 
ſelf. Sir, Iam, as Feremiah was, born a Man of 
Strife and Contention : Not actively, I ſtrive and 
contend with none; but paſſively, many ſtrive and 
contend with me. Yet I truſt God will make me, 
as he did Jeremiah, an Iron Pillar and Brazen Wall 
againſt thoſe that do oppoſe me, that I ſhall not be 
diſmayed at their Faces, leſt I be confounded before 
them. Strong Suggeſtions againſt me are generally 
received; and great Oppoſition ſtrongly maintain- 
ed : And in this Condition no Man dares ſtand by 
me: But God ſtands by me, and ſtrengthens me.- - - 


Here he was interrupted again.] 
on N n 1 n Ld Pre- 
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Ld preſidem. Sir, come to the Buſineſs in hand. 
Mr. Love. I beſeech you, Sir, ſpare me: You 


gave Mr. Lilbur.e more Time. : 
Attorn. Gen. My Lord, when he ſhall come with 


ſuch Speeches that are nothing 
hand! My Lord, he inſtances in Lilburne's Cale : 


You know that Debate; it was in relation to a 


Narration. 5 
Mr. Love. Sir, it was the Narration of his Do- 


ings and Sufterings, that he might not be miſrepre- 
ſented to the Court. | 
Attorn. Gen. You know you area Miniſter : And 
if it be your Purpoſe to ſpin out Time, to think 
to ingratiate your ſelf to the People, it will not do. 
My Lord, this is a Court of Juſtice, thr proceeds 
according to the eſtabliſhed Laws, and Laws that 
have been read to him. Mr. Love is a Miniſter; 
and had he applied himſelf to God, as he might have 
done, he need not have been brought hither, if he 
had not gone that way he did. But, my Lord, I 
deſire he may go on to the Charge, and give his 
Anſwer to ic. My Lord, before we have done, 
we ſhall have many occaſions of Diſcourſe between 
him and I. | 
Mr. Love. I beſeech your Lordſhip allow me that 
Favour that you allow to every one you try, that 
I way not ſtand under Miſrepreſentations to you, 
who are my Judges. | | 
Ld Prefident. Are not we of as much Credit as 
you? And are not we judged Miniſters as well 
as you, and more than you? And I tell you, that 
which you require we have already done, and wiſh 
you as much Happineſs as to our Brother : And for 
you to ſpend Time about that which is nothing to 
the Buſineſs, it muſt not be ſuffered. 
Attorn. Gen. My Lord, let the conſtant known 
Laws of the Commonwealth of England be obſer- 
ved, as well as other Laws ; of which that is one, 
That he ought not to ſpeak any _ till he hath 
pleaded guilty, or not guilty. My Lord, I deſire 
to take my Courſe. I do not make Speeches againſt 
him, to miſrepreſent him to you, otherwiſe than 
he ſtands charged. And, my Lord, I would not 
have him to clear himſelf till he come to the Tryal, 
whether he be not accuſed juſtly. It is not my 
Nature, but the Daty of my Place; and the Duty 
of his Place, as a Priſoner, is to plead, and to put 
himſelf upon Tryal. That being done, there will 
be occaſion enough for him to plead his own Inno- 
cency. My Lord, to take up two Hours time in 
ralking of that which is not material, ſhould not be. 
Mr. Love. I inſiſt upon that Liberty that Mr. Lil- 
burne had. | 
Ld Prefident. He did plead firit. | 
Mr. Love. No, my Lord, he did not plead firſt : 
and I have much to move before 1 plead. 
Id Prefideat. You can ſay nothing till you plead. 
Mr. Love. My Lord, I deſire not much Time. 
Attora. Gen. My Lord, let the Time now inſiſted 
on be what Time it will, Mr. Love will have Time 
to ſpeak for himſelf; and it is ſo far from being 
to the Point, that it is trifling: And this rather 
makes him ſeem guilty, than 1t gives him any Ac- 
quittance. 


* Mr. Love. Prove me guilty firſt, Sir. Sir, do not 


prejudge me. 

Then command was given to read his Arraign- 
ment.] 

The Clerk. Chriſtopher Love, you ſtand charged, 
on the behalf of the Keepers of the Liberties of England, 
bs Authority of Parliament, of High Treafon, and other 
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High Crimes and Offencer, againſt the Parliament and 


to the Buſineſs in 


3 Car. Il. 


People of England : This High Court thereſire re 3 
to give a Poſitive and direct Anfcer, whot * * Jou 
guilty, or wot guilty, of the Crimes and Tea FI I 
your Charge. ty 
Mr. Love. I refuſe not to plead ; but I be 

give me leave to ſpeak before I anſwer. eech you 


Mr. Love having a Paper in his 
d 1 . 5 Hand, the Jadg: 

Ld Preſident. How many Leaves is it > 

Mr. Love. But two or three: And if this Co 
be more ſtrict and ſevere to me, than that Was 500 
Mr. Lilburne, I cannot help it. What I ſhall 1 
ſhall be ſomething in general; and I befeech 95 
give me leave to ſpeak to it. on 

Attora. Gen. Sir, not before you plead. 

Mr. Love. Yet I have this Liberty, That when 
Matter of Law ariſeth in the Indictment, to make 
a Motion, and to move tor Counſel, and to ſhey 
the Illegality of it: And though I confeſs I am ex- 
tremely ignorant ot the Law, yet I underſtand that 
after I have pleaded, l am not capable of Counſel. 

Ld Preſident. You are miſtaken, Maſter Lowe. 

Mr. Love. I ſuppoſe I am not miſtaken : For in 
the third Part of Judge Coke's Inſtitutes ] find it 
thus; © The Priſoner, when he pleads not guilty 
* whereby he denies the Fact, after the Plea of not 
' guilty, can have no Counſel : But if he have any 
* Matter of Law to plead before, he may urge it. 

Ld Preſident. He pleads he is ignorant of the Lay, 


and yet can make uſe of it. 
Mr. Love. Tam to plead for my Life: And Iam 


to uſe Scripture, Law, and any other lawtul Means 
to ſave my Life. Paul did plead the Roman Lay. 

Ld Prefident. Some of us know as much of Pa 
and Scripture as you do. | 

Mr. Love. Sir, I make no Compariſons. [Then 
Mr. Love reads out of Judge Cole's Inſtitutes : The 
© ſafeſt way, for the Party indicted, is to plead up- 
on his Arraignment the ſpecial Matter for the 
© Overthrow of the Indi&ment: *] And this muſt be 
done before I plead. | © And to require Counſel 
for the pleading thereof, which ought to be 
* granted; and to require a Copy of ſo much of 
© the Indictment which is neceſſary for framing his 
© Plea, which ought to be granted. And theſe 
© Laws ought to be conſtrued favourably ; for that 
the Indictment is commonly found in the Abſence 
of the Party.“ | 

Ld Preſident. But your Indictment is in your Pre- 
ſence. You are out of your Way. | | 
Mr. Love. Sir, you bring me out of my Way. 

Ld Prefident. Your Indictment is not yet found: 
There is nothing done behind your back, only the 
reading of this; but that is nothing but a written 
Parchment till you plead unto it. 

Mr. Love. I have ſomething to except againſt 
the Legality of this Indictment. 

Ld Prefident. Go on then. 

Mr. Love. Sir, the firſt Motion I ſhall make is for 
Counſel, to adviſe in Matters of Law relating to 
this Tryal: And as Ido gather from hearing the 
Indi&ment, there are ſeveral Matters of Law that 
do ariſe, in which I deſire to have Counſel aſſign d 
me. And the firſt is, Whether the Act, by which 
this Court is conſtituted, of the 26th of Marc, 
1650. that forbids receiving or ſending Letters 0! 
Meſſages to or from England or Ireland, do ena 
ble you to receive a Charge againſt me concerning 
Letters to or from Scotland, Scotland not being _ 


tioned. in that Act by which you are conſtituted. 
| | ** 


1651. 
Therefore ſeeing this is Matter of Law, I deſire 
might have Counſel to adviſe with about 


ee Gn Mr. Love then doth admit that he 
uth received and ſent Letters to Scotland. | 
Mr. Love. I admit nothing, Sir; you charge me 
with it, but I do not grant it. | 

4itorn. Gen. Then you will give us leave to prove 

ir, If he will admit that he hath ſent and received 

Letters from Scotland, and ſo demur that it is not 
in your power, I wall join with him. But, my 
Lord, there was a particular Act read, that doth 
relate particularly to Staud; and that this Court 


hath Cognizance of that Act, was read before- 


hand, but Mr. Love did not obſerve what was read 
to him: and it is ſo far in favour of Jultice to him, 
that you read him the Laus and Clauſes upon 


uhich he ſtands impeached ; and that there is a 


Law againſt ſending to Scotland. But, my Lord, 
theſe Debates are lingring of time ; if a Man will 
demand Counſel, he admits the Fact, that the Fact 
is true ; but being true, he ought not to be con- 
demned upon it: if fo, I will join with him; but 
if he plead Not Guilty, I ſhall be ready to prove 


it. 

Mr: Love. I beſeech you, Sir, I do apprehend 
there is another Matter of Law ariſeth, and that 1s 
from the Act of the 26th of March, 1650. there is 


n 32 Prohibition of ſending Letters or Meſlages to any 


in Arms againſt the Parliament; now I am 
charged with ſending and writing 1n Letters to Scor- 
land; now it doth not appear to me that Scor- 
land was in Arms againſt the Parliament of Eng- 
land, but for their own Preſervation. Therefore I 
defire Counſel in this, Whether I that am accuſed 
of writing and ſending into Scotland, am therefore 
accuſed of writing and ſending to thoſe who are in 
Arms againſt the Parliament of England; or whe- 
ther they were in Arms for the Preſervation of 
Kotland, or in oppoſition to the Parliament of Eng- 
land. 77 

Attora. Gen. If you will admit ſtill, that you 
have ſent or received from Scotland, then I readily 


grant it. 


Mr. Love. I will admit of nothing: I have fo 
much of a Chriſtian in me, that I will deny no- 
thing that is proved to be true; and fo much of an 
Engliſbman, that I will admit of nothing that is 
ſeemingly criminal. | 

Ld Prefident. You are a Ciriſtian, and you are 
here in the Preſence of God as Achan was. 

Mr. Love. If it be proved againſt me. 

Ld Prefideat. Then your Denial of it will be a 
high Tranſgreſſion againſt God. 

Mr. Love. I could urge the Caſe of Jeſus Chriſt, 
who, when he was accuſed before a Judicatory, an- 
ſwered not a word. 

Ld Prefideit. You are out. | 

Mr. Love. When Chriſt was accuſed in a civil 
Buſineſs, to be a Mover of Sedition (as now I am) 
they asked him, whether he was King of the Fews? 
and he an{wered them not a word. But this is that 
I doubt, whether there be not Matters of Law a- 
riſing from the Charge read againſt me, and that 


in reſpect of the time of the Act of the 26th of 


March, 1650. which gives power to you to deter- 
mine ſeveral Crimes, and to proceed to the Tryal 
ot the Offender. And, Sir, it is alſo to me doubt- 
» Waether this be not Matter of Law; viz. 
Whether this Tryal ought not to be by a Jury of 
Twelve of the Neighbourhood, or whether in any 


different way from it. And I doubt it upon this 
Ground, your Lordſhip having given me this Hint ; 
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for I was preſent at the Tryal of Mr. Lilburne, and 
the Formality of the Law tied him to plead to this, 
That he mult be tryed by God and his Country. 
He refuſed it, and your Lordſhip urged it upon 
him, that he might ſafely plead it by God, becauſe 
God was in all Judicatories; and by his Country, 
becauſe, ſaid you, by Country is meant the Jury 
of a Man's Equals : is 1 

| quals : And this is a Tryal according 
to the Law of the Land. Now if you have decla- 
red that in Guild- Hull, I beſeech your Lordſhip in- 
form me, whether a different way from this of 2 
Jury.of the Neighbourhood be according to Law 
in Weſtminſter -Hall ? | 

Ld Prefident. You ſhall be informed: That was a 
Tryal by the Law, as it then ſtood ; theſe now are 
all upon Acts of Parliament, and Laws of the Land, 
that are of as high a nature as they : .thoſe are 
antient Laws, and theſe are Statutes lately made, 
and of an extraordinary nature, and were made to 
meet with ſuch Perſons as you, that have done ſuch 
things as you have done. And now for your Neigh- 
bourhood, I hope you have twenty or forty Neigh- 
bours that are within the Equity of that Law. 
| Mr. Love. If they be a Jury, I have Power to ex- 
cept againſt 35 of them. | 

Attorney-General. My Lord, he pretends Mr. Lil- 
burne's Tryal; but when you come to hear the Evi- 
dence, you ſhall hear what he was doing then : he 
was preparing himſelf then in his Buſineſs; he 
thought his Time might come; and I am informed, 
that ſince he hath been in the Tower, Lilburn? 
hath been his Counſel. 

Mr. Love. Mr. Prideaux, Sir, you are no God to 
know my Thoughts. | | 

Attorn. Gen. I did fay this from his own Expreſ- 
ſion ; he was a diligent Obſerver there, that he 
might know what was done there, that ſo he might 
prepare himſelf. 

Mr. Love. Sir, you did declare this after the 
Change and Abolition of a King and Houſe of 
Lords, That a Tryal by a Jury of Twelve of the 
Neighbourhood was according to Law; and you 
urged Maſter Lillurne with this, That he might 
. plead, and do no harm unto himſelf. And not on- 
ly ſo, but the Houſe alſo declared, That fince the 
Change of Government, they would never alter 
that way of Tryal : and upon the ninth of February, 
1648. they did declare, That though they thought 
fit to aboliſh the Kingly Office and the Houſe ci 
Lords, yet they reſolved they would ſtill retain and 
preſerve the Fundamental Laws of the Nation, 
for and concerning the Preſervation of the Liber- 
ties, Lives and Eſtates of the People. Now, Sir, 
they declaring they would never alter this way of 
Tryal, and you declaring this way of Tryal by Ju- 
ries to be according to the Fundamental Laws 
of the Land, I beſecch you give me the. Reafon 
why it 15 denied to me. 

Attorn. Gen. My Lord, it is very unuſual for a 
Priſoner to debate with the Court; here he 1s to 
be controlled: let him know he is a Priſoner up- 
on the Tryal of his Life, before that Court that 
hath been impowered by the Parliament; they who 
did never bind their own Hands : I muſt ſay, my 
Lord, they cannot bind their own Hands; and 
it is this Tryal that they have thought fit to give 
him. And for his excepting againſt 35, then you 


will hardly be a Court left. My Lord, I think, if 


he look upon the Court, he will find no Enemies 
here, knowing them to be of his Neighbourhood, 
and moſt of them of London, and, I think, he 
known to them, and they to him, the moſt of them. 


But, my Lord, theſe Diſputes are not allowed to 


Nnnn2 others; 


» Ox — 


N r * = r — <a. 


A 


| fel. 


644 
others; and the Gentleman will (I hope) have ſo 
much Modeſty at laſt, that he will think he hath 
ſaid a little too much to the Court ; and I think it 
is not good to provoke too far. And, my Lord, he 
hath ſaid much, and you have given him fair 
Anſwers, and thoſe that are clear and undeniable. 
But if he ſpeak of the juriſdiction of the Court, 
and that he will not plead, let him ſpeak in plain 
Engliſb, and he ſhall hear me in plain Exgliſb. 

Mr. Love. Although I am not ſatisfied as to the 
Foundation and Original of this Court, yet I re- 
fuſe not a Tryal, hoping that Tenderneſs of Con- 
ſcience will appear in you, and Clearneſs in me, 
and Weakneſs of Proof againſt me. Upon this I 
do not refuſe a Tryal, but I will plead, if I may 
have that which the Law allows me. And accord- 
ing to my weak Meaſure and Unskilfulneſs in the 
Law, upon the Charge read againſt me, I do ap- 
prehend there may be ſome things objected againſt 
the Legality of the Indictment, and many things 
to take it off, both for Matter of Time and Form, 
and other things, by a Lawyer. Therefore J en- 
treat I may have Counſel to be with me, both in 
my Chamber, and here in the Court; and then I 
will plead. x 

Attorn. Gen. I am not here to make a Bargain; 
but this I will fay to him, He hath had fo much 
Tenderneſs and Reſpe&, as few Men more. He 
hath had notice of his Tryal above a Fortnight ; 
and, my Lord, he hath not been denied Coun- 


Mr. Love. T could do nothing in order to my 
Tryal, becauſe I have ſent for Counſel, and they 
whuld not. come near me, becauſe they were not 
aſſigned by this Court; and my Studies being a- 
nother way, and being unskilful in the Law, there- 
fore I could do nothing in Preparation to my Try- 
al. Therefore I pray do not deſtroy me in a hur- 
ry : The more Eir the Tryal is, the more juſt 
you will be, and I the more guilty, if it be proved 
againſt me. | 

Attorn. Gen. I appeal to Maſter Love, whether or 
no it was not denied to Lilburne ; and there is none 
that hears him, but ſees he hath prepared himſelf, 
and peruſed ſeveral Acts whereupon he is impeached. 
But theſe are Diſcourſes, my Lord, which if he 


will put too nigh upon the Court, that we ſhould 


* 


diſpute, we cannot force words from him. 
Mr. Love. Mr. Prideaux is. pleaſed to urge Mr. 
Lilburne, but I have more Matter of Law ariſing 


from the Charge than he had ; and have not that 


Tryal by way of a Jury as he had; and there are 
many things in the Charge ſaid to be done before 
the Act of the 29th of March, 1650. which gives 
you Cognizance only of things done from that 
time; ſo that many things there are, in which 
Counſel would adviſe me : therefore I beſeech you 
deny me not that Right and juſt Favour. 

Ld ne. You do not breathe the ſame Air 
and the ſame Breath, for it comes from you both 
Yea and Nay : for you ſay you are ignorant, and 
yet will not be informed by any thing that can be 
ſaid ; and ſo your Ignorance is wilful. But in this 


, Cafe, I am ſure, what Law ſoever you can plead, 


I be ſome Acts and Matters you have de- 
nied. 

Mr. Love. 1 have urged Matter of Law ariſing 
out of the Charge, from the 29th of March, 1650. 
there was no A& then, that I know of, that did 
prohibit the ſending of Letters or Meſſages to or 
from Scotland ; and J am indicted for Letters or 
Meſſages ſent to, and received from Scotland, before 
that time. 
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Attorn. Gen. I would fain give you ſatisfaction 
do not caſt away your ſelf. My Lord, we do i. 
in Law to lay it ſo for the Fact, we cannot tel 
what the Proof will be; whether the Proof will 
be within theſe three Months or ten Months. * 
it is laid in relation to other Offences. 

Mr. Love. I have here the Letters of ſeveral 
Counſellors, and they return to me their Denial; if [ 
could have got their Counſel, T would: and yet 
if J had had it, I could not tell what they ſhould 
have adviſed me in, not having a Copy of m 
Charge. | | 4 

Ld Prefident. If you had deſired a Copy of your 
Charge, you might have had it. You muſt know 
you are before thoſe that have Law and Conſcience 
and that are bound to be of Counſel for you, and 
that is the Court; and it is their Duty to ſee that 
whatſoever the Law of England allows you to have 
that that you ſhould have: but you muſt have it 
in a due and proper Time and Manner of Law ap- 
pointed. You are not now for the preſent where 
Lilburne was, nor before ſuch a Court; he was be- 
fore a Commiſſion of Oyer and Termizer, who are to 
proceed according to thoſe Laws, and upon that 
the Commiſſion directs; and that is by that 
which the known and fundamental Laws of En- 
land direct unto : but this is not in all Particulars 
the like; the Jury there hath a large Latitude, who 
proceed by way of Grand Jury and Petty- Jury, 
which are both included in this Court: ſo that in 
all things the Proceedings upon that, are not as up- 
on this. But thus far the Proceedings are alike; 
you have your Charge, and you are to plead to it, 
for that is the firſt thing to be done; there is no- 
thing can anſwer your Charge, but whether you 
be Guilty or Not Guilty: if you plead Not Guilty, 
then the Evidence will be called ; and it then any 
Matter of Law ariſeth upon the Evidence, it is the 
uſual Courſe to aſſign you Counſel, and to be Coun- 
ſel for you, and to tell you it is Law to have Coun- 
ſel: but for you to demand Counſel, and firſt to 
have Counſel aſſigned you, it is againſt that Form 
and Legality that the Law of England appoints ; 
for till you put your ſelf upon Tryal, we cannot 
allow you Counſel to the Tryal; ſo that you muſt 
plead, and it is our Duty to tell you ſo. And it is 
the Duty of this Court to be as careful when you 
have put your ſelf upon Tryal, that all the Benefit 
of the Law may be afforded you; therefore you 
need not fear it, for if any of theſe things ariſe, 
you now fear upon the Evidence, then will be your 
time and our time to ſtand upon this you now do, 
touching Matter of Law : but in the mean time, in 
truth that which we are to tell you, and which 
we are bound in Juſtice and Conſcience to let you 
know, is this, That you are out cf your way; and 
therefore do not deſtroy your ſelf : for if you refuſe 
to plead, there is nothing then but a plain down- 
right Judgment. 

Mr. Love. In ordinary Courts of Judicature the 
Judges do counſel for the Priſoner ; but you are 
here Judges not only in Matter of Law, but of 
Matter of Fact alſo; and therefore I cannot adviſe 
with you: For ſhould I confeſs any thing, then it 
ariſeth out of my own Mouth, and you will con- 
demn me upon it. Seeing therefore both lie in you, 
both Matter of Law, and Matter of Fact, I be- 
ſeech you afford me Counſel, and let me have a Co- 
py of my Charge, and Sollicitors, that they may be 
here with me in Court, and then I ſhall willing!y 
plead. 8 = 

Attorn. Gen. This cannot be done, nor ever was 


done, to have Counſel aſſigned, until upon * 
| 0 


15 The Tryal if Chriſtopher Love. 64.5 


of Fac ſomething did appear; and for the Copy of there are two Acts, wherein if the Priſoner be not 


the Charge, it was never demanded, I think, before; 
and it is in vain for us to ſpeak, if the Gentleman 
do refuſe to plead : I ſhall then preſs you for Juſ- 

C. | 
ite Love. I do not refuſe to plead ; bur yet I 
ſhould be guilty of my own Blood, ſhould J not 

lead for that juſt and neceſlary Means for the Pre- 
ſerration of my Life: through my Ignorance I may 
run my ſelf into Hazard and Danger, therefore 1 
beſeech you deny me not that juſt Favour, 

A Lawyer, a Member of the Court. Mr. Love, you 
are not prodigal, you ſay, of your Blood; nor are 
we, I hope, prodigal of your Blood ; we are to 
anſwer for all; therefore I pray let me beg thus 
much of you. It you plead Not Guilty to the 
Charge, then there is a Proceeding to be by Maſ- 
ter Attorney, to prove you guilty of it; and it by 

any Evidence that he ſhall produce, or inany thing 
that ſhall fall out from your ſelf, in anſwer to the 
Evidence, there ſhall ariſe Matter of Law, truſt us, 
Ipray you, we do promiſe you that we will give you 
the Benefit of the Law in it; and when there comes 
Matter of Law to be decided, which we are per- 
ſuaded is Matter of Law, then you ſhall have Coun- 
ſet aſſigned you; but there is no Counſel to be al- 
lowed till the Priſoner defire it, and ſhew Matter 
of Law, for which he defires it. 

Another Lawyer of the Court. The main thing you 
ſtand upon, Mr. Love, is this, That there is no 
mention made in any Act, that this Court can take 
cognizance of ſending to, or receiving from Kor- 
land; but therein you are miſtaken : for the buſi- 
neſs of holding Correſpondency with Scorland, is in 
expreſs words appointed to be under the Juriſdic- 
tion of this Court; therefore I think you are ut- 
terly miſtaken in that. Then, Sir, for Counſel, if 
there comes any _ in the world that 1s legal, 
and is a fit thing Counſel ſhould be heard in, I think 
| may promiſe it, we will not make our ſelves fo 
far guilty of your Blood, as to deny you that Juſ- 
tice that belongs to any Man; for it is your juſt 
Right to have it, and we cannot deny it, when 2a 
Point of Law ariſeth. And you do not urge Mat- 
ter of Law, only you queſtion the Juriſdiction of 
the Court, and we mult over-rule you in that; for 
we are not to diſpate the Power of the Court : For 
if the Parliament give us juriſdiction, and by a 
ſpecial Act appoints, That the buſineſs of holding 
Correſpondency with Scor/and, ſhould be within 
the Cognizance of this Court, we muſt obey, and 
not diſpute. 

Mr. Love. I ſuppoſe, Sir, a Man may demur con- 
cerning the juriſdiction of a Court to one Point; 
as if he be accuſed for Treaſon at the Common Pleas, 
he may demur to the juriſdiction of that Court in 
that: ſo, Sir, I apprehend there are ſome things 
read againſt me in the ang Ah of which this Court 
cannot take Cognizance, tor that they are ſaid to 
be done before the Act for the conſtituting of this 
Court came forth; ſo that I may demur to the Ju- 
riſdiction of the Court in that Particular. 

Ld Preſident. For you to anticipate your Evidence 
before we come to it! we do not tie you to the 
Charge, but to the Proof; and we muſt apply our 
ſelves to the Proof, and not to the Charge. 
Attorn. Gen. And for the Buſineſs of Scotland, 
which troubles him much. it is expreſs'd in this 
very Act, That the ſame Otiences are to be inquired, 
tried and judged by the High Court of Juſtice, in 


ſuch Manner and Form, 2s other Offences are to- 


be tried, in expreſs Terms. 1 | 
Mr. Love. But there is no time mentioned ; for 


indicted within a Year, then the Fact ſhall not 

proſecuted. Therefore I muſt demur to the 2 
as not legal in Matter of Form. There are two 
Acts declaring what Offences ſhall be Treaſon, 


wherein it is ſaid in thoſe two Acts, That if the 


Party be not indicted within a Year, he ſh-11 not 
be indicted at all. Now the Indi&ment that 1s a- 


gainſt me, looks back to things that are pretend- 
ed to have been done by me in 1648, and 1649. 


and ſo according to thoſe two Acts] am not to be 


| 8 tor them, it being above a Year before 


was indicted. 


L4 Prefideat. How is it poſſible that this comes to 
be an Exception until you hear the Evidence? If 


you hear the Evidence, and do find that the Wit- 
neſs do ſpeak to this nor within the time of the 
Limitation, then is your Exception proper ; but no 
Counſel can divine what time they can give Evi- 
dence for. | | 


Mr. Love. Sir, I am now to look to the Charge 


of Treaſon read againſt me, and not to the Evi- 
dence; and in the Charge I am indicted for thoſe 
things, for which I apprehend I ought not to be in- 
dicted. For according to thoſe two Acts, I ought 
not to have been indicted for things pretended to 
have been done by me ſo long ago : and this I a 


prehend to be Matter of Law. And for the Wit- 


neſſes, let them ſpeak to what time they will, yet 
this I am ſure, they cannot prove that I was indic- 
ted within a Year for thoſe things that are charged 
upon me to be done in 1648, and 1649. for that 
were to prove an Impoſlibility : So that it appears 
to me, Iam indicted for thoſe things for which I 
ought not to be indicted. 

Ld Preſident. It may be ſo; and if ſo, thoſe things 
will fall off of themſelves ; there may be ſome things 
true, and ſome things not true; and the Counſel 
may fail in Proof of ſoine of them, and you may clear 
your ſelf: yet this cannot be before the pleading. 
When you come to plead, if the matter be not pro- 
ved againſt you, and within the time limited, it 
will fall oft of it ſelf without any Words ar all ; 
and all this time is loſt to all this Auditory, and no 
Counſel can give you Advice in this. 

Mr. Love. i ſill ſay, I do not refuſe to plead, but 


if you would afford me Counſel, I ſhould think 


my Life in a great deal leſs danger. For I do 
not know, whether I may not, by the Advice of 
Counſel, confeſs ſome part of the Indi&ment ; 
whether I may not demur in Law upon ſome part, 
or a great part of the Indictment, which I have 
done already : as that I am charged for Treaſon for 
thoſe things that are not within your Cognizance 
or Power, as I apprehend, and things done before 
your Acts; and for ſuch things, that if I had done 
them, 1 muſt have been indicted for them within a 
Year, or elſe not at all : and theſe I deem legal Ex- 
ceptions. 

A Member of the Court. My Lord, he is very 1gno- 
rant of the Law; for the Fact muſt be pur in queſ- 
tion before Matter of Law can ariſe: for if the 
Fact be one way, then the Law falls out that way; 
if the Fact be falſe, then another way. Now if 
Mr. Love brings in any of theſe Exceptions for Mat- 
ter of Fact upon Proof, whether he ſent Letters into 
Scotland, or in ſuch a time, whether that be any Of- 
fence, that will all ariſe after the Matter of Fact 
proves true or falſe : But before that, under favour, 


none can ſpeak to any thing againſt an Indi&ment, 
unleſs he ſpeak againſt the juriſdiction of the Court. 


And then tor other Matters, they are ſaved unto him. 


And you will, I ſuppoſe, admit of Counſel in Mat- 


rer 
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ter of Law; but his Deſire cannot be granted 
unto him until he plead, and until the Matter of 
Fact be {ume way determined. 

Mr. Love. I beſeech you acquaint me then with 
the Meaning of theſe words in Judge Coke's Inſti- 
tutes, The Priſoner at the Bar may have Counſel to over- 
throw the Indici ment. It muſt be either to overthrow 
a.part of the Indictment, or to help the Plea, ei- 
ther to plead Not Guilty in part, or to demur in 
part. Let me hear then, I beſcech you, what is 
the Meaning of thoſe words, That the Priſoner at 
the Bar may have Counſel to overthrow the Indictment. 
I cannot overthrow the Indicment when I plead ; 
tor then Witneſs comes in againſt me. | 

Attora. Gen. He may overthrow the Indictment 
by the Witneſs; and I believe he is convinced, 
that the Court hath Juriſdiction in as full and ex- 


preſs terms as Law and Authority can give them. 


And for the next, I may ſay, your Lordſhip and 
the Ccurt did never allow a Counſel to pick holes 
and find faults. But if he obje& that to you that 
is juſt and probable, and that which is dubious 
and doubtful, and fit to be debated in Law, aſ- 
ſign him Counſel. 
lar Exceptions, and given your Judgment upon 
them all. But I hope, he doth not here expect to 
have Lectures of Law read him, and to make him 
underſtand them. Burt as to thoſe particular Ex- 


ceptions that he hath made to you, I think ſome - 


Satisfaction is given, and that every Man is ſatiſ- 
fied, and that there is no Colour of Doubt there, 
for Matter of Fact, and the Times that he inſiſts 
upon. For the Act directing what Offences are 


Treaſcn, and not to be arraigned unleſs they be 


proſecuted within a Year, I muſt tell him, the Im- 
peachment is laid from 1648 to 1651. Yet, my 
Lord, I ſhall make it appear, that the Indictment 
doth look backward to' ſome Offences, and for- 
ward to others. It is laid firſt in general : he 
committed ſuch and ſuch Treaſons and Offences in 
ſuch and ſuch Years. And I ſhall come with the 
Evidence, and apply them to ſuch Times that are 
within your power, and in which the Law makes 
them Offences : and this is to be debated then, and 
not to be once ſpoken of now. My Lord, I ſhall 
begin from 1648, and run on with him, that he hath 
continued in à treaſonable Diſpoſition, and in 
treaſonable Plottings, to the time he was laid up, 
and fince ; and will juſtify all: and therefore it be- 
hoves him to inſiſt upon it. And I will make it 
appear, that he was one of the firſt that ever did 
appear againſt this Commonwealth in plotting ; 
and he did continue ſo until the time of his Re- 
ſtraint, and after that time. 

Mr. Love. Sir, you are no Witneſs ; if you be a 
Witneſs, come and ſwear. 

Attora. Gen. I will uſe you with all the Duty of 
my Place; and if you give me not occaſion, I ſhall 
not do otherwiſe. 

Mr. Love. I ſhall give you no occaſion. 

Ld Prefident. This will make all that hear him 
to think that this is the very beſt of his Caſe ; as 
we know it is. 

Mr. Love. Sir, altho I do not come here to have 
the Law expounded to me, yet I do come here to 


have the Benefit of the Law; and if the Law al- 


lows me this Benefit (I being unskilful) that if 1 
can find in the Charge Matter of Law ariſing, 
then to have Counſel to adviſe me, and to over- 
throw the Indictment: Why ſhould I be deny'd 
this Benefit? And I do not yet, according to 
my Underſtanding, ſee that you afford me the 
Benefit of the Law, you not granting me Coun- 
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ſel to adviſe me to overthrow the Indictment. 

One of the Court. Mr. Love, it it were pofiible, 1 
deſire you might have ſatisfaction, for this that 
you deſire is very juſt ; and when it comes to its 
proper time, then you, ſhall have it: but do not 
by diſorderly demanding of it out of your time 
loſe the Benefit you might have of it when it comes 
to your time. That which you ſtand upon, and 
call Law, is not Matter of Law; nor can you call 
it Law, till you hear what the Fact is. For can 
any Man judge what is Matter of Law, till he 
know the Matter of Fact? as it hath been told 
you well, that the Law ariſeth our of the Fact: ſo 
that if you will anticipate the Evidence, and the 
Proof of the Fact, by urging this Matter of Law 
which you did hear read in the Charge, you will 
do yourſelf wrong, and you are miſtaken in it; 
for there is no Matter of Law appears there, for 
it is barely, Thus you have dene. And if you ſay 
this is Law, you exclude all the Witneſſes. Whe- 
ther you have done it or no, We cannot tell; and if 
you have dene it, whether contrary to Law or 
no, we cannot tell, becauſe we muſt apply the 
Witneſs to the Acts of Parliament that authorizeth 
us to fit here: and if we find that the Doubt 
grows upon what the Witneſſes ſay, and upon 
what the Law faith, then doth Matter of Law 
ariſe, and then it is time for you to ſay, it appears 
not by this Witneſs that it is within the Act. I do 
the rather ſpeak this, becauſe we do extremely de- 
fire you ſhould receive Satisfaction, for I would 
not have any here have any thing put upon him, 
that may not appear juſt and according to Law; 
and none can ever {ay that a Man had Counſel aſ- 
ſigned kim, before he pleaded here. 

Ld Preſident. It is now the Seſſions at Newgate, 
and there may be many Priſoners; and if every 
Priſoner ſhould take the liberty to plead Matter of 
Law, and ſay, I am no Lawyer, let me have Coun- 
ſel aſſigned me, and I will anſwer, when ſhould 
we have any Man anſwer ? when would Men be 
executed for robbing, and ſtealing, and killing ? 

Mr. Love. That Court is different from this, you 
here are Judges both of Law and Fact, there the 
Judges are Judges of Law, and the Jury of Mat- 
ter of Fact. But, Sir, ſatisfy me in this; if there 
be any thing in Law before pleading to overthrow 
the Indictment, (as I perceive by Judge Coke there 
is, and to which I have received no ſatisfactory An- 
ſwer) let me have that legal Benefit to overthrow | 
the Charge. I have ſaid what I can; but if I had 
Counſel here, they could ſay a hundred times more. 

1d Preſident. You have heard no body but your- 
ſelf, for whatſoever hath been told you by the 
Court and your Friends about you, hath nor been 
hearken'd unto. We have ſpent thus much time, 
and People are weak, and if you will plead, do. 
Read his Charge once again; and I tell you the 
next 1s Judgment. 


The Clerk. Chriſtopher Love, you ſtand charged on 
the behalf of the Keepers of the Liberties of England, 
by Authority of Parliament, of High Treaſon, and of 
other high Crimes and Offences against the Parliameit 
and People of England; this High Court therefore re- 
quires you to give a poſitive and direct Anſwer, whether 
you are Guilty or Not Guilty of the Crimes and Treaſons 


laid to your charge. 


Mr. Love. I am not ſatisfied, but that Matter of 
Law doth ariſe from this Charge; and I do car- 
neſtly preſs I may have Counſel, and then I will 
plead. | 5 
tt. 
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Ju. Gen. 1 do as carneſtly preſs, that you would 

«© poſitively ſay, that you cannot allow him Coun- 

{et till he hath pleaded. + 
MI. Love. I now ſee Mr. Attorney's words to be 

rac. When he came to me to the Tower, and ex- 

mined me, the 16th of this Month, he ſaid, 
"That ſeeing I would not acknowledge (as he 
cated them) my Treafons, I was judged peremp- 
ory and obſtinate : and I remember he ſaid theſe 
words to me; Myr. Love, though you are too hard for 
me in the Pulpit, yet I will be too hard for you at the 
Bar. And truly now I find it ſo: and it is an eaſy 
matter for a Lawyer, armed with Law and Power, 
to be too hard for a poor naked Scholar, that hath 
neither Law nor Power. | 

74 Prefident. Doth this do any good to you? If 
it were ſo that you are too hard for him, (for you 
wre too hard for every Man in the Pulpit) yet you 
ſometimes are ſo out, and in that you are controul- 
able. If Maſter Attorney be too hard for you 
here, let him be too hard for you; but it is the 
Court that are to deal with you here: we wall 
not do it becauſe of his Saying, but you muſt rhink 
char the Court will be led by their Evidence, and 
not by Mr. Attorney. 

Mr. Love. You gave this Favour to Maſter Lil- 
ure, and I do not deny to plead: but I am not 
prodigal of my Blood, therefore I crave Counlel. 

Id Preſident. I do not know hat to ſay more to 
zive you ſatisfaction, than what I have ſaid. You 
fy you do not deny to plead, and yet you do not 
plead ; you ſay Mr. Attorney is too my for 
you, but you know it is not he, but the Evidence 
may be too ſtrong for you- And do not you think 
that you have ſuch Judges, as will let you receive 
any prejudice. Mr. Love, you are a Miniſter, I 
pray ſhew forth the Spirit of a Miniſter of Jeſus 
Chriſt ; carry yourſelf ſo, as that you may not ei- 
ther wrong yourſelf or the Court. I would have 
you behave yourſelf without recriminating- You 
ſpeak of Mr. Attorney, as if he could be too hard 
2 as if we were all of his ſide, be it right 
or wrong: know that we are Men of Conſcience, 
and have Souls to ſave as well as you. 

Mr. Love. The Charge is long, and I never heard 

of it before, nor knew of it before. 
One of the Court. We give you our Faith and Cre- 
dit, that if any Matter of Law ariſeth, we will 
not make ourſelves guilty of your Blood, but we 
will allow you Counſel : yourſelf hath read a Book 
in the Court, that ſhews the Court cannot allow 
you Counſel till you plead. | | 

Ld Preſident. Did you ever conſult with the Lieu- 

tenant of the Tower? What, will you caſt away 

yourſelf ? 5 

Col. Weſt, Lieut. of the Tower. I could, my Lord, 

adviſe him no more than what I knew, and that 
vas the time of your ſitting. 

Mr. Live. J hope you will not in a hurry ſpill 

my Blood. | 8 
Leut. of Tuer. Since Saturday was ſeren- night 
le was not reſtrained. | 

Ld Preſident. Your Profeſſion goes much in Pro- 
ſefion ; but when it is abuſed it is the higheſt 
Tranſgrefſion ; you would evade things with men- 
tal Reſervations, and ſay and unſay at the Bar, as 
high as any Jeſuit can do. 

Mr. Love. I will not lye for my Life; you may 


ſay what you pleaſe, and do what you pleaſe, 1 


ſpeak before God and this Audience. 

Id Prefident. Mr. Love, know that we are here 
in as facred a poſture, as you are in the higheſt 
Place of your Calling ; and if we do not know 
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that God is here preſent, we are the miſerableſt 
Creatures in the world: and therefore if your Of- 
fice and ours do not make us know that we are in 
the preſence of God and Jeſus Chriſt, it will be 
but ill for us; and yet you hurry out, that it ſhould 
be ſuch a terrible thing in you, more than in us. 
You have ſpoken many Words as a Shadbw in the 
Air, there is nothing material in them, but the 
Strength of your Will againſt the Judgment of 
the Court. 

Mr. Love. If I do plead to the Charge, I do 
allow the Matter and Form of the Charge to be 
legal. I defire to have Counſel to come to my 
Chamber; Ido not ſay, to come to this place, but 
to haye liberty for them to come to my Chamber. 

Mr. Steele, Recorder of London. I did not think 
to have ſpoken, nor have I uſually ſpoken in this 
Court, — will ſpeak a word out of tenderneſs 
to yourſelt. You have very often inſiſted upon it, 
that you ſhould have Counſel aſſigned before you 
plead, that is it you plead for: truly the Courſe 


of Law is this, IT'hat if the Priſoner charged at 


the Bar, before he plead ſhall demand Counſel, he 
muſt of neceſſity put in ſome ſpecial Plea before the 
time he can demand Counſel. The Court doth 
not inforce you to plead Guilty or Not Guilty to 


all the Matter of Fact; but they ſay, of neceſſity 


you muſt plead. If you put in a ſpecial Plea, and 
tell them that it is a ſpecial Plea, and deire Coun- 
ſel upon it, they will conſider it: but till you can 
declare what that ſpecial Plea is, for there is 2 
general Plea, and a ſpecial Plea; the general Plea 
is Net Guilty, the ſpecial Plea is in ſome Particu- 
lars. Now for you to alledge neither the ſpecial 
Plea nor the general Plea, it is impoſſible thet 
Counſel can be aſſigned you. And whereas you 
ſay you are concluded if you plead, and cattiot 
object againſt the Indictment afterwards ; no, Sir, 
I tell you in the name of a Chriſtian, and one thar 


knows a little of the Law, that all the Objc&ions 


you have againſt the Indictment, the Formality of 
it, and thoſe things you ſpeak of, as that of your 
Fact not being committed in ſuch a time that the 
Act holds out, that the High Court hath no rela- 
tion to try you for Scotland ; all theſe will be ſaved 
to you, if they ariſe upon Matter of Fact from the 
Evidence. True, if you make an Objection a- 
gainſt the Juriſdiction of the Court, that hath no 


relation either to the ſpecial Plea or general Plea, 


it cannot be. It is impoſſible an Objection ſhould 
be received againſt the Eſſence of the Court, there 
is none can poſſibly over-rulc that for you but them- 
ſelves; it is ſuch a thing, that no Counſel can be 
aſſigned you as to that, becauſe it ſtrikes at the 
very Being of the Court. Now therefore I be- 


ſeech you in the name of a Chriſtian, that you 


will not do' yourſelf that prejudice; for Nature 
teacheth every Man to preſerve himſelf by all juſt 
ways and means: and I do believe that in this 
Buſineſs you have apprehended it for your Preſer- 
vation, and that you are loth to do any thing that 
tends to your deſtruction ; but you may fatisfy your 
Conſcience, in that you have done what you can. 
And when you have pleaded, and uſed all the Ar- 
guments you can, and have heard the Judgment of 
the Court in it, you may ſatisfy your Conſcience, 
that in the words of honeſt Men (unleſs it be the 
Juriſdiction of the Court, though you have tacitly 


ſpoken there) you ſhall have that Right and Pri- 


vilege which the Law allows you. I confeſs, I 
never ſpake here before, and it is a Rule amongſt 
us, that none but the Preſident ſhonld ſpeak ; and we 


have done more to you, than to the greateſt Perſon 
that 
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that ever ſpake here, becauſe we think ſome neceſ- 
ſity lies upon us towards you, (in regard of your 
Calling, and the Worth that hath appeared in you) 
to direct you what you have to do. 

Mr. Love. Sir, a Man may demur touching the 
Juriſdiction cf any Court, it he can ſhew any 
thing in the Indictment that the Court cannot take 
cognizarice of, which he is charged with; tho he 


do not demur ſimply as to their Juriſdiction in ge- 


neral, yet as to that Particular he may demur: as 
a Man may demur in Chancery, when a Cauſe is 
only tryable at the Common Law. 

Ld Prefident. You muſt know, that he that ſpeaks 


againſt the Juriſdi&ion of the Court, ſpeaks againſt | 


the Juriſdidtion of the Parliament of England. 
Mr. Steele, Recorder of London. Mr. Love, to help 
your Underſtanding, I did not ſay that Mr. Love 


did expreſly ſpeak againſt the Power of the Court, 
as if they had no power to try him; but this he 
| ſeemed to ſay, That what he hath offered __ 


the Juriſdiction of the Court, in any thing he is 
queſtioned for, if he have not Counſel for it be- 
fore, he cannot have it afterwards. Now if the 
Queſtion you offer be a mix'd Doubt, for your Ob- 
jection is mix'd ; for you ſay, the Court hath no 
power to try the Facts whereof you are indicted : 
now is it poſſible the Court can judge of that, or 
know there is Matter of Law ariſeth out of it, 
till the Fact appear out of the mouths of the Wit- 
neſſes? It may be the Fact will not be proved, 


then there will be no Matter of Law ariſing; if 


the Fact be proved that it was done at ſuch a 
time, before the Act was made, when that ap- 
pears to them, the Court then will ſtrike it off, 
you ſhall not need Counſel, then we ſhall not re- 


gard it : if upon the Fact any other Doubt ariſeth 
in relation to Scotland, (for it muſt be from two 


Witneſſes, your Dcubting being mixed with Mat- 
ter of Fact) we ſhall then be able to judge of it. 

Mr. Love. Sir, if any Crime be laid to my 
charge, that ought not to be laid, and that this 
Court can take no cognizance of, I ſhould have 
Counſel in it. 4 

Ld Prefident. We have ſpoken more to you than 
became us, perchance, and that from Tenderneſs 
to you ; and if nothing can give you ſatisfaction, 
but over and over with the ſame things again, we 
can but ſpeak our Conſciences, and leave it to 
yeurſelt. | | 

Mr. Love. I do declare I do ſubmit to the Tryal, 
and am willing to do it; but it behoves me to uſe 
all juſt Means for the preſervation of my Life : if 
vou will, give me but a day's time to conſult with 
Counſel. | 

Ld Preſident. That is in your Learning ſufficient 
to ſay, you will do it, and yet do not do it; be- 
cauſe I ſay I will ſubmit, therefore I do ſubmit ; 


this is no Obedience at all. I know no ſuch Lo- 


gick as this; it is ſubmitting, that muſt do it; 
you will ſubmit, but you will not act: pray, Mr. 
Love, be ſo charitable as to take us to be Chriſ- 
tians. | | 

Mr. Love. What prejudice, Sir, can it be to this 
Court, being I have not ſpoken with any Lawyer, 
to give me but a day's time? I will deſire no more. 

Attorn. Gen. T would fain know, why may not the 
next Priſoner ſay, You have done ſo in Mr. Love's 
Caſe ? 

Mr. Love. You have accepted of ſpecial Pleas, 
you did it in the Caſe of Sir John Stowel; and if I 
thro my Ignorance in Law cannot urge the Strength 
of Law, and a ſpecial Plea, as otherwiſe I might 
do, I beſecch you let me not be prejudiced by it. 


rity, not out-facing Authority ; and-it is not well 


3 Car. II. 


Id Prefident. Sir John Stowel inſiſted 
Matter 2 had to * and that n 
cles of Exeter; but he did firſt plead to the Ch 
Not Guilty: yet we gave him that benefit Os 
he had that which did laſt a great Debate gf and 
Court, and ſo did Hamilton, and divers others: r 
will do no otherwiſe with you than with them 122 
Mr. Love. If you now deny me my ſpecial Pl 
cannot help it; which is this, That the writing. . 
ſending Letters (if it could be proved again 1 or 
into Scotland, _m_ not come within your Ac: 2 
that it is only for England and Jrel au ; 
tioned herein, + | weer 
Ld Preſident. If there be a ſpecial Ple . 
there 1s ” difficulty, then Ba. give ay ef th 
but a ſpecial Plea mult have ſomething that is du- 
bious in the Judgment of the Court: but for this 


that in the Letter of the Law every School-Bo 


underſtands, the Judge will not allow you Coun- 
ſel in a trivial matter ; we have gone over and over 
with you again, and this is like other Diſcourſes 
with you: but certainly never was the like ſeen. 
that a Court was ſo trifled with. | / 

Mr. Love. This is my humble Motion, allow me 
but Counſel to-morrow, that they may appear here. 

Ld Preſident. You may have Counſel to-morrow 
as the Caſe ſhall be. 3 : 

Mr. Love. Shall I have the Copy of the Charge? 

Ld Prefident. You ſhall have what is fit, you ſhall 
have nothing deny'd you when it comes to you to 
have it, you ſhall have that Reſpect; I do it not to 
flatter you: but refuſe to plead at your peril. 

Mr. Love. Will you give me but this Favour, 
that I may have but an hour or two's time to con- 
ſult with a Lawyer ? 

Ld Prefident. I do not know bat that this that is 
done, muſt be done for all that comes to the Bar. 

Attorn. Gen. I had thought there would have ap- 
peared in him that calls himſelf a Miniſter of the 
Goſpel, more Meekneſs and Obedience to Authc- 


done of him. My Lord, I humbly beg, that hav- 
ing had thus much of your Patience, and Perſua- 
ſton by Arguments, and all Means uſed to him, and 
nothing wall age ; that, my Lord, you will 
now be pleaſed to give your Judgment accordiag 
to the Rules that the Law appoints you, upon him 
that refuſeth to plead. 

Mr. Love. I do not refuſe to plead. 

Ld Preſident. Doth a Man of your Learning ay, 
you do not refuſe ? | 

Mr. Love. A Man may demur to his Charge, and 
yet not refuſe to plead; and the Court may grant 
me a day's time, if they pleaſe ; for I come here 
unarmed and unprepared. 

Attorn. Gen. His Demur is to Matter of Fact. 

Ld Prefident. Will you put that upon Law, for 
Law, which is not Law? And by your putting 
yourſelf upon that, you confeſs the whole Charge. 

Attorn. Gen. I deſire one Favour, my Lord, which 
is of Juſtice to him; which is, that you would be 
pleaſed to command your Clerk to read that Act 
that ſays, I any Perſon before you refuſe to plead, he 
may hear the Sentence of the Law upon him. 


Ld Preſident. Clerk, read the Act. 


The Clerk reads that part of the Act about 
refuſing to plead. | | 


Attorn.,Gen. My Lord, we deſire his final Sen- 
tence. x 


Mr. Love. My Lord, I deſire but the favour of 2 


Day's time to conſult with Lawyers. 


The 


0 8 


| ſuſtice. 


(The Lord Preſident conſults a while with the 

Court.) — E 2 vw * Th | = 

14 Prefident. 1 now do deliver it from all of the 

Court, and all of them are of that mind, and now 
ead, or you ſhall have Judgment. | 


Counſel to hear the Witneſſes. r it 

14 Pi#ident: We will not make a Precedent ; for 
it will be faid; it was Maſter Lilburne's Caſe, and 
Miſter Love's Caſe. 1 4 1990 1 | | wat 

Mr. Zove-” Will you promiſe me, that I ſhall have 
Counſel to hear the Wirnefs A I ian 00 
II breſdem. We wilf promiſe you Juſtice. Read 
eee, eee ee 
rx be Clerk goes to read the Sentence.) 

Mr. Love. Not Guilty. | 

- Aitern. Gen. My Lord, we do ſay in the behalf 


| of the Commonwealth, he is guilty of the Crimes 


and Treaſons laid to his eharge. And, my Lord, 
vou now perceive, that when you have been long 


troubled, you ſee he comes very hardly to it; an 


innocent Man would not have made ſo much ado, 
and knowing his Innocency, would not have had 
ſo müch Capitulation and Trifling with a Court of 
NAVY Lord, for theſe Crimes, you are 
ſeaſed to obſerve they are of ſeveral natures, and 
of long continnance.' And now, my Lord, for 
the State of the Evidence, it is commended to the 
Charge of another Gentleman, that is, Maſter 
sollicitot-General of the Commonwealth, ro open 
to you the State of the Fact, by which he ſtands 
here impeached and accuſed, the Nature of it, and 
how it hould have been carried on, the Series of 
Time, the Perſons with whom he comply'd, how 
plotted and contrived to undermine this Common- 
wealth, even to the Foundations of it. My Lord, 
when that is opened, Iwill then produce the Evi- 
dence to make it good againſt him- | 
Mr. Soicitor-Gen. My Lord, Mr. Love urgeth 
much for himſelf, but he doth not tell you what. 
For my part, I never ſaw his face till now ; but 
his own Carriage, if that do not do him wrong, 
none will. He ſays, he is ſingled out from all the 
reſt of his Brethren, I ſuppoſe he means thoſe that 
are his Fellow-Conſpirators :- the reaſon of that is, 
becauſe he was the firſt, he had a hand in the firſt 
Action and laſt Action; ſo that from the beginning 
to the end he was the principal Man, both by 
Counſel, Friends, Purſe, and Encouragement : and 
that is the reaſon he might juſtly be ſingled out to 
be firſt in the Puniſhment, becauſe he was firſt in 
the Fact. He ſays, God in Achai's Caſe wrought 
the 3 My Lord, I think the Court wil 
think, that God was the great Diſcoverer of this 
great Treaſon ; for through the whole Series of it, 
It was preſs'd and carry'd on with as much Cau- 
tion and Secrecy as the Wit of Man could con- 
trive; and nothing but the: Goodneſs of the God 
of Lights, the Father of Lights, could have 
brought this to light, who diſcovers the Secrets of 
all Hearts, and hidden things of Darkneſs ; he hath 
diſcovered this, My Lord, the Nature of the 
Treaſon, it is not one or ten Treafons, but it is a 
Myſtery of Treaſons, woven together during the 
ſpace of two Years, under the Notion of Religion. 
Many of them that were the Confpirators giving 
out, that they were a Party diſtin& and ſeparate, 
and ſo they did behave themſelves like a Party ſe- 
parate from the reſt of the Commonwealth. Firſt, 
This Party did aſſume to themſelves Sovereign 


Power, and did exerciſe it divers ways; they did 
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take upon them to ſend Agents abroad to trea 
with foreign Princes and — Enemies to this 
Commonwealth, and to give Commiſſion to that 
purpoſe,” and to give Inſtructions to that purpoſe ; 
they did demean themſelves in this point, as if 
this Party had been a Free State. My Lord, the 
very firſt of their Riſe was that in February 1648. 
When the Seots had detlared for the King, then 
they ſend immediately ro their Brethren here, 
theſe Conſpirators, to let them know that they 
intended to male Addreſſes to the new King 
very ſpeedily, afid that there were Propoſitions 
drawing to that purpoſe; and did deſire a firm 
mpliance with them, promifing them faithfully 
(and how they kept ity we ſhall hear) as their Bre- 
thren of Scotland, that their Intereſt ſhould be pro- 
vided for as their on: and the Covenant, that 
was the ground of all. When they had thus pro- 
miſed, they believed their Brethren, and thereupon 
went about the Work, and eſtabliſhed a Council at 
Dowgate, and there they met, and plotted and con- 
trived how in the firſt place to make an Agree- 
ment between the King and the Scots, to the in- 
tent that when they were agreed, they might 
come with united Forces to invade this Com- 
monwealth. They were plotting and contriving 


this about Midſummer 1649. They were taken no- 


tice of abroad to be conſiderable Men; and the 
King of Scots, as they called him, thought fit to 
ſend an Agent to them, to treat with them, which 
was one Maſon, my Lord Piercy's Man; his Errand 
here, was to reconcile both Parties, the Royal and 
Presbyterian Party, and to make them both ſub- 
ſervient to do his work. My Lord, he treated 
with the Counteſs of Carliſie, Wiliam Drake, and 
divers others, Citizens of London, and this was 
with the privity of the Miniſters. - My Lord, he 
had Commiſſion from the King to aflure theſe Con- 
r that if they could procure the Scors to 
ſend more moderate Propoſitions than they had 
formerly ſent, (for the Treaty was broken off be- 
fore, the Propoſitions were then immoderate) that 


they ſhould be ſatisfied. Thereupon they were ſo 


confident of themſelves, and ſo bold, (and in this 
Maſter Love had a principal hand) that without 
any more ado he frames a Letter to Scotland, to 
adviſe them, and to perſuade them by all -means to 
ſend more moderate Propoſitions. The Scots re- 
rurn them this Anſwer, That they ſaw no cauſe 
to ſend more moderate Propoſitions ; but they de- 
firing a good Succeſs of the Treaty, they ſhould 
ſend beforehand to the King, to prepare and move 
him to comply with the Propoſitions when they 
came. Thereupon they were as ready, where as 
they ſent with the one hand to the Scots, fo with 
the other hand to the King. They tramed a Let- 
ter to the King, and I will expreſs it in their own 
Language ; this was the Subſtance of their Let- 
ter: Firſt, they let the Prince know, that there 
was a conſiderable Party in England ſenſible of 
their Sufferings there, (they made themſelves ſo 
conſiderable;) and by and by you ſhall ſee what 
became of that. Firſt, The King did underſtand 
them to be ſo conſiderable. Secondly, They were 
bound in Conſcience and Loyalty, to the utmoſt 
to help him to his juſt Rights, if he were once en- 
gaged with them by taking the Covenant, Oc. 
and proſecuting the Ends of it. Thirdly, That 
there was no way to do this, but by cloſing with 
his Subjects of Kotland. Fourthly, That bein 
done, all the Presbyterians were bound to aſſi 
him. And this, which they did, muſt be ſent 
away before Commiſhoners come, to prepare the 
Oo00 King 
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King to give them good Entertainment. With 
this Letter there was a Letter ſent to the late 
Queen, to deſire her by all means to work the 
King to a Compliance with the Kors. And there 
was à Letter ſent to my Lord Piercy and Fermin 
to that purpoſe ; taking notice that the Queen, my 
Lord Piercy, and Jermin, were their, very good 
Friends, and ready for this Conjunction: Whereof 
they took ſpecial notice, and did approve of it as 
a Thing very acceptable, and which ſhould be re- 
member d in due time. My Lord, this Letter was 
ſent; and afterwards Maſon he brings the Anſwer 
from the King, and Queen, and Piercy; all agree- 
ing to this Work, That the Scots, if they came with 
Propoſitions, ſhould be complied withal. But Percy 
and Jermin writ further, and did adviſe them, to 
the intent the King might not fall back again, that 
they would ſend a meet Perſon to be preſent about 
the King when the Commiſſioners came, that ſo 
he might ſee fair Play. And thereupon Titus was 
ſent away, to be an Agent there for them at this 
Treaty: And this Treaty was at Jerſey, But this 
Treaty took not effect, as was deſired: Whereup- 
on they reſolved upon; another Treaty at Breda. 
But at the Treaty at Breda the King advifed in his 
Letter, (which I ſhall read) in the latter end © 
the Letter, that they would ſend Commiſſioners 
then to treat with him. My Lord, the Letter was 
written by the King back again to the Miniſters : 


Firſt, The King in the Letter took notice of the 


Miniſters Non-compliance with the prefent Power, 
and of their Loyalty and good Affection to him; 
and that if God reſtored him, he would requite 
them. Secondly, He promiſed all Satisfaction to 
the Scots. (\ Thirdly, Made large Promiſes of high 
Favours, particularly to the Miniſters. Fourthly, 
Wiſhed them to ſend Commiſſioners ſufficiently in- 
ſtructed, to treat at Breda. Now, my Lord, in 
the Diary that came along with this, (for there 
was a Diary of all Titus s Negotiations) in that 


Diary it did appear, that the King was very much 


ſatisfied with the Correſpondent's Application to 
him; and that that ſhould be a main Argument 
to him to ſatisfy the Scozs. So, my Lord, it 
they had not thus moderated and perſuaded the 
King that they were a very conſiderable Party, 
he would never, in all probability, have cloſed 
with the Scots, but have thought them very incon- 
ſiderable. But when he was informed that if he 
cloſed with the Scozs, he ſhould have a conſide- 
rable Party in England, that made him think 
the Scots were worth cloſing with. My Lord, 
Titus, in his Negotiation at Jerſey, did aflure the 
King, That the Miniſters were averſe to the pre- 
ſent Government both in Pulpit and in Print ; and 
that they were well affected to ſerve him and the 
Nation; and that the Nation was ready to eſpouſe 
his Quarrel, if he did join with the St. This he 
did aſſure him in the behalf of the Miniſters. And 


to ſhew how they did own this, they did like this 


Aſſurance ſo well, that they ſend him another Let- 
ter; and they did likewiſe ſend him a Letter of 
Thanks for his good Service he had done, in poſſeſ- 
ſing the King how conſiderable they were. My 
Lord, after this Buſineſs of Jerſey, when Titus had 


done his good Service there, he was coming home 


to make his Relation; but hearing by the way that 


the Council of State had intercepted ſome Letters, he 


durſt not come farther than Calais: And from thence 
he ſends a Letter, to let them know all this; and 
withal, that he had ſomething to communicate to 
theſe Conſpirators, that was not fit tobe communica- 


ted by Letter; and therefore deſired that ſome meet 
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Perſon might be ſent to Calais. There : 
Letter being read in Mr. Love's Study, ( * - +fav 
was it carried) there it was agreed th ! 
ford ſhould be the Man that ſhould go to Tini, 200 
ſhould receive all this Account — rig Whereu 
on Alford he went away to Titus preſently, and there 


he did Bom to him; and Titus did acquaint him with 
e 


all theſe Proceedings; and withal, they did adyic 

that a Commiſion ſhould be ſent in the latter part of 
the Letter. So that now they had no more to do bur 

ſince their Hopes failed them at Jerſey, to have __ 
Eye to the Treaty at Breda, where they deſired to ſend 
Commiſſioners. My Lord, this Letter, to be pre⸗ 
ſented at Br eda, was edat Mr » Love's Houſe 
Colonel Maſſey, Colonel Graves, Titus, &c. theſe 
were the Parties. There were Letters ſent to 


them to a& accordingly : And Titus ſent Letters to | 


And again, my 


the _ and Queen, and Piercy. 
or the Commiſſion, it was as tranſcendent 


Lord, 


a Boldneſs as ever was done by private Men : The 


Commiſſion was corrected by Mr. Love; for it was 
rough- drawn by William Drake, which was the Eg- 
% Agent here. But Mr. Love, in his Study, and 
Doctor Drake, did help to correct it. The Sub- 
ſtance of the Commiſſion was this: We, the 


of Presbyterian Party in Exglaud, do authorize you 


* Francis Lord Willoughby of Parham, Eduard Maſpy 
© James Bunce, Richard Graves, and Sylas Titus, tg 
© treat on our behalf, and the reſt of our Brethren 
the Presbyterians of England, with the King; and 
© to aſſiſt our Brethren the Scots Commiſſioners in 
© their Treaty with the King, and to do accord- 
ing to the Inſtructions annexed.” My Lord, here 
be the Heads of the Inſtructions; That the Com- 


miſſioners ſhould uſe all Arguments they could to 


move the King to give the Scots Satisfaction, and 
to take the Covenant; and particularly to inform 
him of the Condition of Affairs, and how Things 
ſtood in England at that time, all which then cried 
out for an Agreement with the Scots; giving them full 
Power of all Things; and what ſhould be conclu- 
ded by them the Commiſſioners, ſhould be confirm- 
ed by the Confederates. I think, my Lord, here 
was a very large Commiſſion; whatſoever they 
thought fit, they were willing to.comply with and 
make good. My Lord, at Mr. Love's Houſe, at 
the ſame time it was moved, (according to a Let- 
ter from my Lord Piercy to William Drake) that a 


good Sum of Money might be ſent the King, as 2 


great Means to diſpoſe the King to an Agreement 
with the Scots. But they did not think fit to be 
cozened of their Money; but if this Conjunction 
did follow, then to raiſe Money conſiderably. 
And they went on ſo far, as to debate how to 
raiſe this great Sum of Money for this pious Work, 
as you ſhall hear by and by, under what Notion 
when propounded. Thoſe Men agreed that the 
beſt way was, That the Miniſters ſhould have ſeve- 
ral Correſpondents; and that they ſhould propound 
the lending of ten, twenty, thirty, forty, or fifty 


Pounds for a charitable Uſe: But you muſt not as: 


what this charitable Uſe is for. And this charita- 
ble Uſe, what would it have been? If God had 


not bleſs'd the Battle at Dunbar, we ſhould have 


ſeen it. My Lord, a little before the Battel at 
Dunbar, when they had a Letter from Maſſey, or 
Bailey, or ſomebody, they then began to under- 
ſtand their Brethren better than before : For he 
did inform them, That notwithſtanding what was 
pretended, yet for all that there was no Eugliſb im- 
ployed, nor was the King crowned. This did 
diſturb the Minds of the Conſpirators very much; 


inſomuch that they did expoſtulate with a large 
Letter 
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letter, written by Mr. Love and Dr. Drake, writ- 
cn in a T'able-Book in Sack, and ſent there. They 
lid excoftulate with them, becauſe the Presbyte- 
in Party, Which was the over-ruling Party, were 
own ſo confident of carrying all before them, 
cat they did neither crown the King, nor mind 
the Engliſh. They did blame them for this, ſeeing 
this going upon a ſingle Intereſt, and upon one Par- 
ty alone, which they did call Godly, would not 
do well. And, my Lord, it proved ſo indeed: 
They carried it on upon this till the Battel at Dun- 
ur came, and then they began to be of another mind. 
After that Battel, there was a Letter from the 
Commiſſioners of Eſtates, preſſing for Arms and 
Ammunition ; and Letters from Maſſey and Titus 
ſor Money to be ſent. My Lord, theſe good-na- 
mred Men, notwithſtanding they had been ſo 
handſomely dealt withal when their Brethren were 
in Power, yet for all that, ſo fierce and eager were 
they to carry on this great Neſign, which God 
knows What it would have come to, they notwith- 
ſtanding, upon Mr. Love's Propoſition, (for he was 
the Man who did propound it) agreed to ſend five 
hundred Pounds preſently to Maſſey. My Lord, 
this Money was raiſed, and Subſcriptions taken by 
Mr. Love himſelf at his own 'Table. And this is 
proved by one who brought his ten Pounds: He 
brought it to Mr. Love, and would truſt no body 
elſe with it. And this was ſent away preſently by 
Captain Maſſey. My Lord, there was a large Let- 
ter ſent alſo with the Money, wherein was good 
Counſel ; for beſides the Money, he did write to 
adviſe his Brethren, that it would be notable Ser- 
vice to endeayour after Union. The Letter was 
ſent; and that large Letter, inviting to Union, 
to the Aſſembly; and that 
would help to quaſh the diſſenting Party in Scotland, 
who had made the King a Priſoner, But now the 
State and Church were all agreed: And this was 
the Fruit of Mr. Love's Letter. And if they had 
not been ſo united, they could have done no Harm. 
This Letter came ſo ſeaſonably, that they concei- 
ved it very conſiderable. They preſſing to Union 
very much, by this means did quaſh the diſſenting 
Brethren ; and by that means they came to be as 
now they are. My Lord, about Chriſtmas laſt there 
came a Letter from Maſſey, which gave an Account 
of crowning their King, and of great Preparations 
to take the Field; and that the Correſpondents here 
ſhould beware of unſeaſonable Riſing; and that 
they were moſt afraid that theſe Perſons would riſe 


too ſoon, and ſo ſpoil all. My Lord, in anſwer to 


this Letter, they write back again to Maſſey, to ad- 
viſe him, on the other fide, to take heed that he 
came not into England but well provided, and not 
to depend much upon the Aſſiſtance here in Eng- 
land They were afraid he was too weak, as he was 
afraid they were too forward. 


met no more at publick Meetings; and yet they re- 
ceived Letters from Drake, Maſſey, Bunce, and the 
reſt, (whereof Mr. Love was ſtill made acquainted, 
as a 3 Man) that told them of the hopeful 
Condition of the Scots Army, that they intended 
to engage in England; adviſing the Party here not 
to be too forward. This was the ſecond Advice. 
And ſee the Reaſon of it: For if Mr. Love ſat at 
the Helm, as he did, all the Meetings being at his 
Houſe, after Drake went away, he {till ſtating the 
Queſtion, drew theſe Letters, and corrected them. 
And if he were ſuch a main Stickler, truly there 


Kas very great Reaſon for his Advice. My Lord, 
about the middle of March laſt Colonel Bamfield's 
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Cook was. apprehended, then the Correſpondents 
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Man brings an Anſwer to the Meſſage in the Table- 
Book, written in Sack, containing four or five 
Sheets of Paper. Upon this Packet there was no- 
thing written but the Letter L. to deliver to one 
of the Conſpirators: And ſeeing nothing but the 
Letter L. written, he carried it to Mr. Love, and 
Mr. Love did own it as ſent to him. And that was 
the large Narrative of the State of Affairs in Scot- 
land, after the Fight at Dunbar, how Things ſtood 
there. My Lord, with this Narrative was ſent al- 
ſo a Letter from Mr. Bailey, by Order from the 
General Aſſembly: They did order Mr. Bailey 
(which was the Scotch Correſpondent there) to 
write a large Letter. And there was another Let- 
ter from my Lords of Argyle, Lowdon, and Lothian, 
Cc. It is worth your obſerving what this Letter 
was that came from theſe Men: Firſt, Thanks for 
the good Affections of Mr. Love and the reſt of the 
Conſpirators. Secondly, Incouragement to per- 
ſevere; and to credit Bamfield's Negotiation for 
Money. Thirdly, Promiſes to repay all, whatever 
they ſhould lend. But when and by whom this 
Payment ſhould be made, the Letter will tell 
you; and that is, when God ſhall bleſs their En- 
deavours in procuring a Free Parliament in England. 
So the Parliament in England muſt pay all the Scots 
Debts, that theſe Conſpirators ſhall lend. Truly, 
I think it will be a very free Parliament indeed, 
when it comes ſo free out of the People's Purſes. 
My Lord, Mr. Love and others gave Bamfield's Man, 
that brought this Narrative, out of their own Pur- 
ſes ten Pounds, and ſent a Bill of Exchange of 
thirty Pounds to Bamficld: By one Witneſs it will 
be expreſly proved, that ten Pounds of this Money 
came out of Mr. Love's Purſe. My Lord, William 
Drake's laſt Letter did inform that Miſſe would 
break into England as ſoon as there was Graſs for 
his Horſes ; and therefore he ſent to have a good 
Bank of Money provided in readineſs; and that 
they ſhould think of timing a Party; and that 
they ſhould neither riſe too ſoon nor too late, but 
juſt when Maſſey came in. This Mr. Love told 
Major Adams. My Lord, now we come ſo near 
to the Time, as that one of theſe Conſpirators 
is apprehended by the Council of State : When he 
had been in Reſtraint three Days, he ſent to Mr. 
Love; and Mr. Love came to him. Burt he had been 
at a kind of Faſt ; for they did keep Faſts once a 
Fortnight, at leaſt, and Prayers for the good Succeſs 
of this Deſign; That God would bleſs this wonder- 
ful Treaſon, which was for the making, by the Scots 
Army, an utter Subverſion of this Commonwealth, 
and the free, and noble, and magnanimons People 
of England ſhould be made Vaſlals and Contribu- 
taries to the Scots Nation. This was the Deſign; 
and for this Deſign the Miniſters faſted and pray- 


ed: But it is plain God did abhor ſuch Things. 


And, my Lord, Maſter Love took upon him to 
ſpeak to the Perſon under Reſtraint ; Take heed, 
© ſaith he, what you do, leſt you wrong your ſelf 
© or others? And ſaid, It is true, Titus's Man 
© hath broken up Papers ; but we are all well 
© enough : But give notice to the reſt of the Confe- 
© derates, that they may not be ſurprized : But be 
© you not troubled, becauſe we have pray'd for you 
© this Day. And they implored the God of Truth 
that nothing of all this ſhould come to light, but 
that we ſhould be in the dark ſtill in generals. 
My Lord, this is the true State of the Evidence, 
as near as I can preſent it, with a frail Memory : 
And, my Lord, I have opened nothing but Gene- 
rals; your Lordſhip and the Court will judge it; 
and Maſter Love will have the leſs to do to anſwer. 
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Bur it appears by this, that there hath been ſuch a 
Practice, ſuch a Series of Treaſon, Treaſon upon 
Treaſon, that one Act of Parliament is not enough doth know (I am ſorry to fee him in that Geſty 
to contain it; but all thoſe Acts of Parliament that he was converſant with them all, wk 
read, every one of them make him a Traytor. know (I believe) that we can prove it; and _ 
And, my Lord, Lam ſorry I have taken up ſo much he hears the Men named, he will ſay ſo too. oy 
of your Time, eſpecially when you have ſpent ſo iy, my Lord, I have nothing to ſay againſt the "a 
much Time before: If your Lordſhip therefore {on of the Man, but againſt his Vices and Faultz. 
will be pleaſed to have the Patience to hear the and nothing to his Function, and nothing to ward 
Witneſſes, we ſhall prove more than I have yet whom he pretends fo boldly to repreſent, that 15 
opened. the Presbyterian Party. We do all know there ar- 
Attorn. Gen. My Lord, this was an early Trea- many honeſt, precious, and godly Men, that = 
ſon that began betimes to cruſh the Commonwealth received no Diſcountenance from the State; der 
in its Infancy; and, my Lord, Maſter Love being this Gentleman, that ſhould give him any Counte- 
fingled out for Juſtice, you will anon obſerve there nance or Encour ent to oppoſe the State. But 
was fingular cauſe for it; and if he had had his it is ſomewhat a bold Thing, for a particular Man 
Deſert, it had been long before now: but States to be the Head of a Party; and they to engage as 
can play ſometimes with Treaſons, and not take repreſenting a conſiderable Party, to engage to 
a time till they ſee fit. My Lord, this Treaſon, ſend Commiſſioners to agree upon Inſtructions; 
as I have opened it to you, n in the Year 1648. This is very bold. But, my Lord, God be thanled. 
The King of Scors, fo called, but take notice, that many of thoſe that were ſeduced at firſt were wiſe. 
the Game Nation and Perſons that proclaimed him and did come in before the laſt ; and did not ſtrut 
King of Sorlaud, proclaimed him King of Eiland al- it out, my Lord, with States and Juſtice, as that 
ſo at the ſame Time, in the ſame Nation: and thoſe Man hath done before now, and at preſent, even 
Perſons that proclaimed this Perſon . of Scor- out facing Juſtice, and boldly, I ſay, wiping his 
land, the fame proclaimed him King of England. Lips: He hath done no Offence. My Lord, they 
My Lord, you have heard ſome of the Conſpira- were ſo bold with Scotland, that there was a known 
tors named, Titus and Drake, active Men both of Agent there maintained and kept between Sccrlan 
them: Theſe Men have been ſo ingenuous, that and them: And I will tell him the Gentleman'; 
they have fled for their Treaſons ; notwithſtanding Name; his Name was Mr. Sterks. And, my Lord 
this Gentleman, a Miniſter of the Goſpel, he doth when he went away, the Act requiring thoſe * 
the Scoriſh Nation to be gone, that Gentleman did 


not do ſo : they have confeſs d their Offences, and 
ſupply him with Money himſelf, and others gare 


are fled for them ; they dare not appear, they have 


him eight or ten Pounds in his Purſe, to carry him 


ſo much Guilt within them that prompts them to 
keep away; but this Gentleman hath not ſo much. away. My Lord, I believe he knows this: And 
My Lord, Drake was ſo active, and it was carried Tam ſorry that that Gentleman, that hath gone 
on with ſo much Secrecy, and ſo much (as they along with us in much of this War, that he ſhould 
thought) of Caution, that Maſter Drake writing, at laſt ſo much betray his own Diſcretion, as rather 
as that Gentleman next Mr. Love doth, in Short- to truſt a reconciled Enemy, than to be true to his 
band, he burnt his Papers, and burnt all where any own Friends. I ſay, he truſts a reconciled Enemy, 
thing was to be ſeen; ſo that no Originals are to be and a weak Enemy ; and that he will think, and 
ſeen. My Lord, in this caſe it hath been opened will know, that they might betray him; as juſtly 
unto you what Tranſactions Mr. Love had with may be done, when Men ſo caſt themſelves upon 
the Party of the King, and Queen, and Piercy, and 


Scotland, and you have been pleaſed to obſerve it 
was a tender Point, that Mr. Love did enter Diſ- Jermin. It is no great Policy nor Diſcretion to 
have ſo many of Counſel: They ſay three keeps 


courſe with the Scorch Nation, Mr. Love was _y 

much troubled at it, and he may ſee juſt Cauſe Counſel ; but this Gentleman hath now twenty, 

to be troubled at it. And will you give me leave, thirty, forty, in Scotland, France, and Holland, and 

there hath been Blood and Treaſure ſpent, as was Agitations between them, and frequent Intercour- 

told you by Mr. Sollicitor. Iam afraid 1 _ ſes. My Lord, I ſhall now call the Witneſſes out 

too juſtly ſay by that Gentleman, and thoſe he did to you, which, when Mr. Love doth ſee, himſelf 
will ſay are honeſt Men, and to be believed. 


ſeduce, that they have been too much the Cauſe of 
this Blood, even that Gentleman that ſtands at the Mr. Love. My Lord, I beſeech you let me ſpeak 


Bar, that ſhould be a Man of Peace, and not of a Word. 

Blood: My Lord, I may juſtly ſay, That that Attorn. Gen. My Lord, he hath heard his Charge 
Gentleman hath been roo much the Cauſe of theſe 1n particular; and thoſe Things which, if he be 
late Engagements between theſe two Nations, and ingenuous to himſelf and his own Conſcience, he 
making himſelf a Party: And it is a {ad Thing cannot but know we ſhall prove them: And before 
when Parties appear againſt a State. My Lord, we prove them, I deſire to hear whether, or no, he 
I am too much afraid, whatever God pleaſes to he will confeſs them. | 

work upon him, thatzit ſhould touch his Conſcience Mr. Love. I hope this Court will not hearken to 
that he ſhould be inſtrumental in ſuch a Work. But the Infinuations of Inſtruments of State, who 

are well rewarded for their eager Proſecution 


I verily believe, had there not been ARings from 
hence, there had not been ſo much Forwardneſs in 
the King's Party to the Scors, My Lord, I will 
mind that Gentleman cf what is ſaid of the Fifth 
of November; I am ſorry for it, that it ſhould be 


ſaid of our Miniſters, whoſe Faith is Fuction, 


whoſe Religion is Rebellion: It is ſaid ſo of the 


Romiſh Miniſters, I hope it will not be ſaid ſo of 


the Erglih, That their Faith is Faction; and that 
they pray for Strife, and faſt for Strife. My Lord, 
for theſe Men, Drake and Titus, they are gone, as 


of Men in ſuch a Condition as I am in: It is 
an eaſy matter, through Flouriſhes of Law, and 
Strains of Wit, to ſtir up the Minds of my Judges 
againſt me. | 

Ld Prefident. You have heard the Matter opened 
to you; which you cannot in any chriſtian or god- 
ly Conſcience or Underſtanding but acknowledge, 


that ſuch Secrets as theſe you were privy to, and 


came to your hand: You cannot, before God and 
Man, do better than to confeſs theſe which you 


know, 
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Htland in the general, or to any particular Perſon 
of the Kotiſb Nat ion, ſince the Wars began between 
England and Scotland, to this day. I do declare al- 
ſo, in the Preſence of the ſame God, I never re- 
ceived any Letters, written to me, either from 
the King of Scotland, or Queen his Mother, or 
from the Church or State of Scotland in general, or 
from any particular Perſon of the Sti Nation, 
fince the Wars began between the two Nations to 
this day. I declare and proteſt likewiſe, in the 
Preſence of the ſame God, 1 never collected, or 
gave, or lent one Penny of Money either to ſend 
into Scotland, or into any foreign Part, to the 
King, or Queen his Mother, or to the Church or 
State of Scotland in general, or to any particular 
Perſon of the Scotiſh Nation, ſince the Wars began 
to this very day. And as to theſe Particulars, I have 
ſaid it often, I am as innocent and as harmleſs as 
the leaſt Child : And if you will take the aggrava- 
ting of theſe Circumſtances againſt me, and will 
proceed upon Aggravations of the Crimes againſt 
me, I hope God will help me with more Peace of 
Conſcience to undergo. the Cenſure, than you ſhall 
have to inflit it. And as for that Gentleman, that 
made that great Relation to you of the Treaty of 
Jerſey; for my part, I am as great a Stranger to all 
thoſe Tranſactions as any here: 1 never ſaw the 
Face of Titus ; nor did I ever ſend to him, or re- 
ceive any thing from him. 

2 Gen. My Lord, we ſhall call the Wit- 
neſſes. 

[Captain Potter is ealled into the Court. 

Mr. Love. I except and proteſt againſt this Wit- 
neſs ; for he hath been already examined in private, 
and hath made his Confeſſion there ; and that is 

equivalent to a Conviction : And I hope the Court, 
in Juſtice, will not admit of this Man for a Wit- 
nels. 3 

IA Prefident. Lou ſhall have Juſtice as well as ever 
any Jeſuit had. | GE 

Attorn. Gen. You ſee now what Mr. Love drives 
at, and you will find his Jeſuitical Evaſions. And, 
my Lord, let him be asked, whether ever this Man 
was before this Court, or any Committee of this 
Court; and I think in Juſtice you ought to exa- 

mine Witneſſes before-hand. But it is clear and 
evident that this Man hath been a Party with 


dent, that rather I ſhould except againſt the Wit- 
neſs, as an incompetent Witneſs, than Mr. Love, 
becauſe he hath been a Party with him: But I de- 
ſire he may be a competent Witneſs, and one in 
whom there is more Ingenuity than there is in 
Mr. Love. : Ds” 

Mr. Love. Sir, before he ſwears, I beſeech you 
ask him this Queſtion, Whether he hath not been 
threatened with Death, if he would not witneſs 
againſt me ? rings 1 4nd 

Ld Preſident. You cannot over-rule us with your 
Beſeechings and Beſeechings; it will not do it: 
Your Over-importunity ſhall not prevail with us. 

Mr. Love. Let God prevail with you: Though 
he may be Legalis Teſtis before Conviction, yet he 
cannot be ſo after Conviction. 1455 
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Mr. Love. Will you give me leave to expreſs my 
ſelf as to theſe Things which I am now charged ſoner at the Bar, ſhall be the Truth, the while Truth, © 
with? I do declare and proteſt, in the Preſence of 
God and this great Aflembly, that I never wrote 
ny Letter, either to the King of Scots, or to the 
een his Mother, or to the Church or State of 


him. I do humbly conceive it 4s ſo clear and evi- 
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now, by the urging of chem upon you, are come 


The Clerk. The Evidence you ſhall give, between 
the Keepers of the Liberties of England and the Pri- 


and nothing but the Truth. So help you God. 


[He is ſworn.] | 

Id Prefident. Now look upon the God of Trut 
and ſpeak the Truth. wt * | N 

Capt. Potter. I ſhall ſpeak the Truth. 

Attorn. Gen. That Gentleman was pleaſed to 
truſt others, as I ſaid, even reconciled Enemies, 
and fell from his Friends. I do grant that this 
Gentleman hath confeſſed : And if every honeſt 
Man confeſs his Fault, that is no Offence; for 
an honeſt Man queſtioned for a Fact, to confeſs 
the Truth thereof: I have not heard that that 
is no good Law. And I do ſay, that before ever 
this Man came to be examined, we did know it 
all; and perchance from thoſe that this Gentle- 
man thought fitter to truſt than us. But we did 
ſo know 1t before, that every Circumſtance was 
opened by us; and we did convince this Gen- 
tleman and others, tho not Mr. Lowe. But Mr. Love 
ſaith he muſt not accuſe himſelf, he muſt not an- 
ſwer; but this Gentleman did more ingenuouſſy. 
I do affirm that he was queſtioned to every Parti- 
cular, before he anſwered : And we do know that 
the State hath long Hands and Ears. Now, my 
Lord, if you pleaſe, ask Mr. Potter what he knows 
of this Buſineſs, of ſending to and receiving from 
Scotland. | 

Ld Preſident. You'are upon your Oath, and in the 
Preſence of God, titan whom there is no higher 
upon the Earth, that is in the Seat of Juſtice, and 
without relation (as Mr. Love ſaith) to the Parties: 
Therefore tell the Truth of your Knowledge in the 
Tranſaction of this treacherous Treaſon, that hath 
been now above two Years in the Paſſages, between 
the Presbyterian Party. 25 
Attorn. Gen. No, my Lord, we will not own that 
upon them: There are ſome that do ſtile themſelves 
ſo, the Presbyterian Party, that are conſcientious 
Perſons, and pious and godly Men; and I ſhould 
do them wrong, ſhould I lay it upon them: But 
that which I do, is againſt thoſe that do undertake 


to ſtile themſelves the Heads of them. 


Id Preſident. Begin then with that which con- 
cerns Mr. Drake's Agency. 
Capt. Potter. I have taken an Oath to ſpeak the 


whole Truth in this Buſineſs ; but that is the Truth 


I know. I deſire I may not be preſs'd to Things 
that I have only heard. | | 
N Attorn. Gen. Lou muſt, and from whom you heard 
them. | 
Capt. Potter. I was examined ſeveral times, and 
had a wide Latitude there ; and then I was to ſpeak 
to every Truth as I thought and heard: But now I 
have taken an Oath to ſpeak the Truth between the 
State and this Gentleman. And I beſeech you thar 
I may be held cloſe to thoſe Things, and I will 
give you the fulleſt and faireſt Account I can. What 
I ſaid before, was in order to the Diſcovery of the 
Thing, much of which I had by hear-ſay from 
others; and in that I may miſtake in Perſons, 
Places, and Times. What I have done my (elf, 
and what I know this Gentleman hath done, that 
may be put to me fully. 5 
Mr. Love. The Witneſs muſt ſo ſpeak, That we 
have ſeen and heard, that do we teſtify. 
Attorn. Gen. Your Doctrine will not paſs here. 


Mr. Love. 
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Mr. Love. It is Scripture, Sir; and it behoves 


me to ſpeak, for I am upon my Life. | 

Attorn. Gen. Mr. Potter, {peak what you know, 

and from whom; and I deſire there may be no 

Gloſſes put there by thoſe who, I am ſure, cannot 
do it. I ask you firſt of the Proceedings, and 
ſending to Scotland, and back again to England ; 

and . you know of it, and from whom. 

Capt. Potter. My Lord, the Committee that exa- 
mined me knows I was not privy to the firſt Tranſ- 
action: I did ſay indeed ſomething ef it by hear- 
ſay; and I did likewiſe ſay that Mr. Drake told it 
me. But I may err in that Particular; poſſibly Mr. 
Drake did not tell me ſo; for, as I apprehend, I 
ſaid I did think it did put a Neceſſity upon the 
King to agree with the Scots ; and then having ſeen 
ſome Papers, and conferred with that Relation 
others have made, I colle&ed the Truth of them, 
as far as I did know. But now I am upon my 
Oath; let me therefore come to the Matter : I 
ſpake then many Things as I heard, which I can- 
not affirm upon my Oath. 

k = Prefident. We muſt jadge of what you have 
eard. | | 
18 Potter. My Lord, I cannot be certain of 

that. | q | 
» Attorn. Gen. That is receded from. But what 

do you know of Maſon's coming over here ? 

_ Potter. I know nothing of Maſon : I faw 
him but once; and at that Time. there paſt no- 
thing between us of publick Concernment, as I re- 
member. 

Attorn. Gen. What was the Anſwer that was re- 


turned to that which Maſon did bring? 


Capt. Potter. That I can ſpeak nothing to of my 
own Knowledge: I heard he was come hither; 
and was here to ſee the Tempers of Men, and to 


ſee how Things were like to go- 


Attorn. Gen. My Lord, ask him from whom he 
came. | 
Capt. Potter. It was ſaid he came from my Lord 
Piercy. But theſe Things are ſo remote from me, 
that I can ſay nothing to them of my own Know- 


ledge. 


Artorn- Gent. My Lord, let him ſpeak what he 


knows about reconciling the Presbyterian Parties. 


Capt. Potter. I think others can ſpeak more cloſe 
to that; I can ſay nothing but by hear-ſay: I heard 
that Maſon did endeavour here to find how the Af- 
fections of the People ſtood; and whether there 
was a Neceſſity that the King ſhould comply with 
the Scots, or with the Cavaliering Party; and that 
he found a Neceſſity of complying with the Scots. 

Ld Prefident. What Aſſiſtance ſhould he have from 
hence ? | Es 
| * Potter. I know no more of Maſon than 
this. 

Attorn. Gen. My Lord, ask him if there were 
not ſome Letters returned by Maſon, in anſwer to 
what he brought. Eads 

Capt. Potter. Not that I know of. 

Ld Prefident. Did you hear of it ? 


Capt. Porter. I think I did hear of it: But I can- 


not tell by whom; I think by William Drake.” 
Attorn. Gen. My Lord, ask him whether he knows 


of any Petition ſent to the King of Scors. 


Capt. Potter. I do not know of any; but have 
heard ſo. VS; en 
Id Preſidem. By whom did you hear ſo? 

Capt: Potter. By William Drake. 

Ld Prefident. Who did Drake ſay did carry the 
Petition? | 
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Capt. Potter. I cannot tell. - 

Attora. Gen. Do you know of any Anſ | 
ed 2 Piercy and Je min? nn 
Capt. Potter. I know nothing at all 
Things. n of theſe 
Id Prefident. Were not you invited to the Meer 
ing ? | E 

Capt. Potter. Yes, I was. 

Attorn. Gen. What did he tell you > 

Capt. Potter. Nothing at all: We had nothing 


but common Diſcourſe there. 


Attorn. Gen. Who was there? 

Capt. Potter. There was William Drale, Maj 
Alford ; and I think Maſon and Titus were "Pak ond 
Ld Prefident. Do you remember any more? 

Capt. Potter. I do not remember; nor can I cer 
tainly ſay they were there. oy 
Ld Prefident. Were not you preſs' d or moved to 


go to Jerſey ? 


Capt. Potter. Not that I know of. 

Ld Prefident. Did not Titus offer to go? 

Capt. Potter. I cannot well tell : Bur at thar 
Time, or ſome other, he either was ſpoken to to 
go, or offered to go. | 

Ld Prefident. How long ago? 

Capt. Potter. My Lord, I cannot ſpeak this gf 
my own Knowledge; but I have heard ſay, I think 
a Month after the Time. « 4 

Ld Prefident. Had he any Money to bear his 
Charges? at £1 | 

Capt. Porter. I know of none. 

Attorn. Gen. Well, what Meetings afterwards 
was there in Mr. Love's Study ? 

Capt. Potter. I have been at Mr. Love's ſevera} 
times. 
Attorn. Gen. My Lord, ask him whether he was 
not preſent in Mr. Love's Study, when a Letter was 


there read from Titus ; and who was preſent there; 


and what were the Debates upon it; and what 
was the Contents of the Letter; and whether it 
was not for ſome to come to Calais to him. 

Capt. Potter. The Letter I well remember: I can- 
not fay it was in Mr. Love's Study; nor can I ſay 
it was in his Houſe : I do not know Mr. Love was 
preſent. The Letter, I have ſeen it, or heard of 
it: It did deſire ſome to come to Calais about the 
Treaty: And I remember well that Major A!ford 
told me he did go to him. ; | 

Ld Prefident. What was the Contents of the Letter? 

Capt. Porter. I cannot well remember that I have 
ſeen it: But I have either ſeen it or heard of it; I 
cannot tell which. 

Ld Prefident. You muſt be true to the State, and 
ſpeak the Truth. 

Capt. Potter. My Lord, I would be true to the 
State, and to the Gentleman at the Bar too. And, 
my Lord, I can ſay no more to it : I either ſaw it, 
or heard of it ; I cannot tell which. I am upon my 
Oath, my Lord : The Letter did deſire ſome body 
to come to Calais to him, | 

Attorn. Gen. Was not this Meeting in Mr. Loves 


Study? 


- 


Capt. Porter. I cannot ſay it was in his Houſe: 


J rather think it was not. 


Id Prefident. Was he preſent ? 

Capt. Potter. I cannot ſay he was preſent ; I think 
he was not preſent: I think Mr. Alford was ſent to 
the Tavern. | 5 

[The Papers of Captain Potter's Examinations 
were here produced by the Attorney-General, and 
by the Clerk read to him] | 

Attorn. 
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Attorn. Gen. My Lord, theſe were his Examina- 
3 potter · I intreat this may be remember d, 
which 1 premiſed at firſt) I had a Latitude then, 
that I have not now : I am now upon my Oath, and 
delire to be true to my own Conſc ience, and to the 
State, MY to this Gentleman. I have made (it is 
ah art of it to be true, according to the La- 
-ude I ſpake it in: But now I am upon my Oath, 


| . now Iam to ſpeak knowingly. The Subſtance 


of the Thing is true; I believe that he was fent, 
and ſent upon ſuch Things: So much I do verily | 


believe to be true, upon my Oath; but of the 
Places I cannot ſpeak. | 

Atari. Gen. Alford did go to Calais, and return: 
And how many Days was it between his going and 
returning? And where did he give an Account of 


y hat he did receive from Titus at Calais? 


Capt. Potter. It is a hard Matter for me to ſpeak 


do the Time: I think about a Week. And for the 
Relation he made when he came back, as I take it, 


Imet him at the King - Head in Walbrooł upon his 


Landing; whether he made the Relation to me 


there, or afterwards at Mr. Love's ; whether I heard 
of the Meeting, or whether I was at the Meeting, 
J cannot ſay. 
Relation; but whether there, or any other where, 
Icannot make out. | © 

Attorn. Gen. Upon your Oath, did not Major Al- 
ford make return of the Anſwer in Maſter Love's 
Study ? 

Capt. Potter. I cannot ſay it; but J think it was 
ere. 
_— Gen. Was Maſter Love preſent ? | 

Capt- Potter. I think he was preſent ; and I think 
it was in his Houſe : I am ſure Major Alford made 
me a particular Relation between him and I. 

Attorn. Gen. Was Herbs, the Scotch Agent, there, 
or no ? | 
Capt. Potter. I cannot ſay he was. 

Ld Prefident. Was it read in Maſter Love's Study ? 
Capt. Potter. I cannot ſay I was there. 


# 


[His Examination was again read to him.] 
Attorn. Gen. What was the Subſtance of the King's 


Letter? 


Capt. Potter. It is ſo much out of my Memory, 
that I ſcarce remember there was a Letter; it is ſo 
much out of my Mind. | 


| [More of his Examination was read to him.] 


Ld Prefident. What do you remember of this now ? 
Is this true ? | . 
Capt. Potter. I remember I have heard as much; 
and I believe it is true. | 
: _ Prefident. Have you not heard the Letter 
read ? 

Capt. Potter. I do not know there was, a Letter 


- ſent; nor do I know there was a Letter read. I 
deſire to ſpeak the Truth: I had a Latitude then, 


that J have not now; I had then ſuch an Informa- 
tion ſhewed me, and I ſpake to it ſo far as I 
thought it was true. Theſe Papers you ſhew me, 
as 4 Examination, were not of my framing. 
he Clerk, Look upon them: Is not this your 

Hand? 

Capt. Potter. I know it is my Hand. 

Attorn. Gen. My Lord, I did go to the Tower to 
him, and was with him, and did examine him. 
My Lord, here be thoſe that will prove it, that 


himſelf did confeſs, and ſaid it was true: And he 
took time himſelf to inform himſelf, and had (as 
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uch a Confeſſion as this is; and I believe the 


I am ſure he himſelf made me the 


not heard Mr. Love tell him ſo... 
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he ſaid) other Mens Examinations and Informa- 
tions by; and he did add and amend, and gave it 
under his Hand. This is the Truth, after ſeveral 
Examinations. And he had Papers by him, and 
did correct them himſelf, and brought them under 
his own Hand, written by himſelf, theſe ve 
Things. And, my Lord, ask him whether he did 
not write theſe Things firſt with his own Hand, 
and bring them to the Committee of Examina- 
tions. =. | | 

Ld Preſident. Whether did you not bring in your 
own Examinations, and what you could inform, 
written by your own Hand ? | 
Capt. Potter. My Lord, that is my Hand; and 
what is there I muſt own as mine. But I hope 
you will let me diſtinguiſh between what I deli- 
vered then as I heard it and thought, and what I 
deliver poſitively, I do ſay it is true now, as I 
have heard. 

Ld Prefident. Why did you not fay of Hear-ſay 
then, as well as now ? | 

Attorn. Gen. Upon the'Oath you have taken, whe- 
ther do you not know this of your own Know- 


leage ? 

pr. Potter. Upon the Oath I have taken (and 
I deſire to ſpeak it in Gud's Preſence) I do not re- 
member that I ſaw the Letter from the King, or 
heard the Letter read, or the Copy ; nor can I ſay 
Alford told me ſo much, though I think he did, yet 
I do not know he did. 

Mr. Love. I deſire you would take notice whe- 
ther this be fair, that Mr. Attorney ſhould help 
the Witneſs, by putting things into his Mouth ? 

Attorn. Gen. My Lord, I can help the Witneſs by 
asking him Queſtions. | | 

Capt. Potter. My Lord, no Maa ſhall ſo far cam- 
per with me, as to make me ſay an Untruth: | 

Attorn. Gen. My Lord, pray ask him whether he 
did not write theſe Papers, moſt of them, with his 
own Hand. 

Capt. Potter. True; but to open to the Com- 
mittee the ground of this Buſineſs : But I did not 
expect to ſwear to every one of theſe Particulars. 

Attorn. Gen, My Lord, ask him whether after 
this Return was made there was not a Meeting, 
and Inſtructions made about the Commiſſion to be 
ſent to Breda, 

Capt. Potter. My Lord, to that, I have heard fo 
much ; but I cannot ſpeak it poſitively. I ſaw no 
Commiſſion, nor Inſtructions : I heard there was 
both. I do not know by whom I have heard it; 
I think by William Drake, | 

Ld Prefident. Were you not at Mr. Love's Houſe 
when they were drawn up, and Mr. Love corrected 
them? . | 

Capt. Potter. I never ſaw the Inſtructions. 

Mr. Love. Nor I neither. 8 

Ld Preſident. Did you not hear ſo? 

Capt. Potter. I did. | 

Ld Prefident. To whom to be directed? 

Capt. Potter. To Captain Titus. 

Ld Prefident, And to who elle ? 

Capt. Potter. The Commiſſions and Inru&tions 
were to be directed to my Lord Wiloughby of Par- 

ham, Colonel Graves, Major-General Maſſey, Cap- 
tain Titus, and Alderman Bunce. 5 
Attorn. Gen. My Lord, ask him whether he hath 
Capt. Potter. Never in my Life. 
Ld Prefident. Were you not then preſent at his 


Houſe ? 


Capt. Potter. I know not that I was; nor can I 


remember, [His | 


. os ere en /, 


> 
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[His Examination was again rad. 
1 Attorn. Gen. Whether were you not at Mr. Loves 
Houſe? And was there not a Letter agreed upon 
to Maſſey, and Bailey, and Titus? | 
Capt. Porter, I have' been 
Love's Houſe. . Sntlitl! 
Ld Prefident. Whether were you not at Mr. Love's 
| Houſe with theſe Correſpondents? 
_— Potter. I have been ſeveral times at his 
Houſe with them; and J have been oftner there 
upon other Occaſions. | 204 
Ld Prefident. Name them. 110 11% 
Capt. Potter. I mean with Mr. Love, and Mr. Jac l- 
fon, and Mr. Robinſon, and Major Alford, and Mr. 
Drake, and Mr. Gibbous: * 381 1 | 
| Ld Preſident. What was then agreed upon about 
Letters when you V ere at Mr. Love's Houle ? 
Capt. Potter. J have a very bad Memory, I cau- 
not ſpeak to Time, and Places, and Perſons; ſuch 


Letters I have heard of were written, I profeſs I 


can {peak no more knowingly., I never. had a hand 


in any one Letter, but ſuch Letters I. have heard 
came hither after the Fight at Dunbar? 


of. : ap} 
d Prefident. Upon what account did you meet 
at Mr. Love's Houſe? | | 

Capt. Potter. I met there ſomerimes upon a friend- 


ly Account, ſometimes upon à chriſtian Account, 


32 to hear News, and ſometimes to tell 
ews. | 

- Ld Prefident. Where did you meet with theſę Per- 
_ Milian Drake, and theſe ſo often mention- 
ed? | | 
Capt. Potter. My Lord, there was a Correſpon- 
dency in point of News. | 

Ld Prefident. Between whom? 

Capt. Porter. Between Captain Titus there, and 

Mam Drake here; and he would tell us many 

ws there. 

Ld Preſident. Do you know Titus was 
asan Agent hence ? | * 

Capt. Potter. I think he was. 5 

LA Prefident, Had he Money collected? 
Capt. Potter. I do not know of one Penny I lent 


him, and I never contributed to him. | 
Attoru- Gen. My Lord, ask him, whether himſelf 


imployed 


did not, upon an Occaſion, contribute ten Pounds, 


and bring it into Mr. Loves Parlour ? 
Capt. Potter. I confeſs that. | 
Attorn. Gen, For a Table-book that was written 
in Sack, do you know of any ſuch thing? 
Capt. Potter. I do, my Lord; I went to William 
Drake in his Retirement; and he was-writing out 


of his Papers ſome Letters in a Table-book, which 


he told me was in Sack, as] take it. | 
Ld Preſident. Why did he write them in Sack? 
Capt. Potter. I take it, becauſe it ſhould not be 
diſcovered. ? | 
L4 Prefident. Do you not know to whom the Let- 
ters written in Sack were ſent ? | | 
Capt. Potter, I know not; but he told me to Bai- 
ley and Titus. 9 Cl WA. | 
Ld Prefident- Where was Bailey and Titus then? 
Capt. Potter. I know not where Titus was, but 


* 


- 


think Bailey was in Scotland; 


Q 


Ld Prefident. After Drake was gone, where were 


your Meetings uſually > = —_ 5 
Capt. Potter. Many times at Mr. Love's Houſe. 

Id Preſident. When you did meet there, what 
did you meet upon? Was it not to receive Meſſages 
from Tits, and Maſſey, and Bunce, and Baily, and 


to return Anſwers ? 
Capt. Potter. We had ſometimes Letters read 


2 


Tbe Tial of Chriſtopher Love. 


ſeyeral times at Mr. 


were publiſhed and read? 


ther to meet with me. 2 1 


ſenger? 


ar. II. 

there, but from whom the. came, or to u | 
believe few can tell, I — tell; ue [ 
News we have heard; of Afairs ; that Was th Pe 
caſion of my coming ſometimes. O- 
Attorn. Gen. Did Mr. Love never tell you the Oc 
caſions of thoſe Meetings, and preis you to of 
Money tofturniſh Maſſey and Titus: end 


: * 
. 


Capt. Potter. I can ſay nothing to that. 


Attorn. Gen. What ſay you to the private 
— 1 were private Fal- ey 
ttorn« Gen. What! for a Blefling upon 5 
8 2846 od 2 8 F 
Capt. Porter. There were Faſts kept, but I , 
underſtood _ were: for any 5 Jay 2 
the Sins of, and Judgments upon the Nations: r 
tor the moſt part there have been hundreds of Men 
and Women there. MEI * | 
. Attorn. Gen. Did Mr. Love often officiate there > 
Capt. Porter. He hath preached and prayed, © 
Id Prefident. Did any pray for a Blefling upon the 
Treaty ? | IO SO 1; 
Capt. Potter. I cannot fay ſo. | 
Attorn- Gen. What ſay you to thoſe Letters that 


Capt. Potter. My Lord, after the Fight at Danba- 
there came Letters from Bailey, and Tiim, and 
Maſſex. | | 

Ld Prefident. And where were theſe publiſhed > 

Capt. Potter. My Lord, I can fay no more; I have 


heard of theſe Letters too. 


Id Prefident. Were not you preſent at Mr. Lowe's 
Houſe when they were read, or made knoyn 


there ? 


Capt. Potter. Poſſibly I was ; I cannot fayT heard 
the Letters read there, I did hear Letters by a pri- 
vate Hand occaſionally afterwards.  _.. 
Attorn. Gen. By the Oath yon have taken, were 
you not preſent at Mr. Loves Houſe, when thoſe 
aforeſaid Letters from Titus, and Bailey, and Maſſey, 


Capt. Potter. My Lord, I cannot ſay I was there, 
and I dare not fay I was not; it is a Year ago: I 
believe I was there ſeveral times when ſeveral Let- 
ters were read, and it may be. when thoſe were 


read. | 
L4d Prefident. Whether was there not five Pounds 

given to a Meſſenger that brought them? | 

Capt. Porter. J have heard there was, but I do not 
know it. | 

Ld Preſident. Did you contribute any thing to- 
wards it? | 

Capt. Potter. I think I did contribute ten Shil- 
lings. % 

Za Prefident. Who contributed beſides your ſelf ? 
Capt. Potter. I know not. EE. 
Attorn. Gen. Was there not at Mr. Love's a Pro- 

miſe of Arms or Letters; go 
Capt. Potter. My Lord, I cannot ſay ſo. 
 Attorn. Gen. What can youſay? 

Capt. Potter. I have heard there was. 

Attorn. Gen. By whom have you heard it? 

Capt. Potter. I cannot ſay by whom, or who told 
me ſo, either Mr. Alford, or Adams, or Fur, or 
ſome of thoſe Men that uſed to meet there ; for it 
was common, when I was not there, for ſome or o- 


Attorn. Gen. Did Mr. Love 


contribute to the Meſ- 
apt Potter. T cannot ſay he did. | 
Attorn. Gen. My Lord, I do not ask him one 
Queſtion, but what himſelf hath confeſs'd.. _ 
Capt. Potter. I do remember ſuch Letters I have | 


heard did come, but never ſaw thoſe Letters; I do | 
| : likewiſe 


II. 


n, 1 
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Oc- 
Jo- 


end 
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| likewiſe remember I heard there were five Pounds 


> 


have heard o 
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athered for the Meflenger, and I do believe I con- 
ributed ten Shillings towards it. 1 
Attorn. Gen. Who elſe gave beſide your ſelf, and 
who received it? Wee | 

Capt. Potter. I profeſs I know not, 

Attorn. Gen. Whether was there not a Declara; 
ration to the Church of Scotland then publiſhed ? 

Capt. Potter. The Declaration, I know nothing 
of it, you remembred me of it at the Committee, 
when I was firſt examined, but I knew nothing of 


* 


Attorn. Gen. My Lord, ask him whether the State 
and Church did not write for Arms and Ammuni- 


tion at that time after the Fight. 


Capt. Potter. My Lord, I have heard ſo much, 
but cannot 3 poſitively or particularly to it; I 
ſuch Letters, but cannot tell by whom; 
Iſaw them not. # | | 
Attorn. Gen. To whom were they directed? 
Capt. Potter. I never heard who wrote them, nor 
to whom they were directed. | 
Attorn. Gen. Was there not one Letter with L. up- 
on it? | ; f | 
Capt. Potter. My Lord, about the Letter L. I 
did receive thoſe Letters my ſelf, there was an L. 
written upon them: My Lord, theſe Letters came 
from Bamfield out of Scotland. There was in theſe 
Letters a large Narrative of the Affairs of Scotland, 
from Dunbar-Fight to the time of the Date of 
them, which I think was about Chriſtmas : This is 
a thing I know better than (I am afraid I give of- 
fence by ſaying, T think, and Ihheard, and that I 
cannot ſpeak poſitively ; but of this I can ſpeak 
poſitively.) Bamfield gave an Account therein of a 
Narrative of two Sheets of Paper, and I and ano- 
ther or to opened them; and I carried theſe Let- 
ters to Mr. Love's; there was one or two more 
with me, Mr. Jaquel, and I think Mr. Drake, I 
cannot well tell. There was a Narrative of the 
Sots Affairs, and a Letter from nameleſs Perſons, 
which we ſuppoſe to be from Mr. Bailey, and from 
my Lords of Argyle, and Loudon, and Lothian, and 
others, whoſe Names I do not remember. Theſe 
Letters wrote for ten thouſand Pounds for buying 
of Arms, and hiring of Shipping. Theſe Letters 
we diſliked, and we diſſented from them, and a- 
reed to give a negative Anſwer ; but we thought 
t, for our own Satety, to raiſe ſome Money for the 
Meſſenger and Bamffeld, to which I contributed ten 
Pounds. I carried all theſe Letters to Mr. Love's; 
one or two were -opened, I think we opened 
them; the Narrative and my Lord of Argyle's Let- 
ter I opened, before I underſtood what they 


vere. f 


Attorn. Gen. Why did you carry them to Mr. 


Love's ? 


Capt. Potter. There was a great deal of News in 
them: there was a Letter L. and I did in my Exa- 
mination ſay, I conceived it was to Mr. Love ; but 
now upon my Oath, I do not remember very well, 
and I do not think it was to Mr. Love. I do 
confeſs I carried theſe Letters to Mr. Love's, I and 


Mr. Jaquel; theſe: Letters were opened, but whe- 
ther Me | bh | 


Love opened them, or I, or the other, I 
cannot tell. l | 
Attorn. Gen. With whom did you leave them? 


Capt. Potter. I brought them away all of them. 


Attorn. Gen. Were they not read? 

Capt. Porter. They were all read. F 

Attorn. Gen. He confeſſeth further, he paid ten 
Pounds: To whom were the Letters directed? 
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Capt. Potter. The Letters had no Direct: : 
upon them, I believe, rk 

Attorn. Gen. My Lord, ask him; whether there 
was not a Sum of four or five Hundred Pounds 4- 
greed to be raiſed. 88 

Capt. Porter. The Advice that was given to that, 
was, That we ſhould do nothing in it; and we did 
nothing in it more than I tell you ; I carried thoſ- 
Letters to them, and had Diſcourſa of them, and 
reſolved to do nothing in tbem. | 

Actorn. Gen. Why did you carry them to Mr. 


. Love's? 


Capt. Potter. I went for Advice, what I Hou Ao 
with them. . | 22:59 71 

Attorn. Gen. My Lord, pray ask him concerning 
the four or five hundred Pounds, and for nat; and 
whether this Diſcourſe was at Mr. Love's Houſe. 
Whether there was not a Propoſition for raiſing four 
or five hundred Pounds, and for whom this was to 
be raiſed, and where to be raiſed,” and by whar 
Means. * 5D 

Capt. Potter. T heard there was, I do not know 
the Place where; to this I contributed ten Pounds, 
I brought it one Evening to Mr. Love's Houſe, and 
thai T hf © | TIF. SETEROT | 

Attorn. Gen. Where was this Money agreed to be 
raiſed? : | 7 

Capt. Potter. I cannot ſpeak to that. 

Attorn. Gen. Who took the Subſcriptions? 

Capt. Potter. I cannot ſpeak to that neither. 

Attorn. Gen, Did Mr. Love contribute? 

Capt. Potter. I cannot ſay he did. 

Attorn. Gen. Was it in his Houſe? | 

Capt. Potter. I do not know that I ſubſcribed: at 
all, I do not think there were any Subſcriptions; I 
am ſure I never ſubſcribed my Name. 

Attorn. Gen. When you came into Mr. Love's Par- 
lour, and left the ten Pounds, did you not give him 
a twitch by the Hand? | | 

Capt. Potter. I cannot ſay ſo. | His Examination 
was again read. | . 

Ld Preſident. Is this true? 

Capt. Potter. The Subſtance of it is true. 

Ld Prefident- Of your own knowledge? 

Capt. Potter. Of my own knowledge that I left fo 
much Money. | 

The Clerk reads more of his Examination. ] 
Capt. Potter. This is a Section I never worded, 
or phraſed my ſelf ; I have heard as much as this 
comes to, but cannot ſpeak it knowingly. 

Attorn. Gen. Did you not write this your ſelf ? 

Capt. Potter. I believe not, I cannot poſitively 
ſay that Mr. Love either drew up the Letter, or re- 
ceived the Letter. a 

Attorn. Gen. You fay he received the Letter from 


your own Hands. | 
Capt. Potter. But not the Letter from Titus and 

Bailey. | | 3 

Attorn. Gen. Do you know of a way of Correſpon- 


dency laid at Kendal, or no? | ; 
Capt. Potter. I heard there was ſuch a Correſpon- 


dency. 

Attorn. Gen. By whom ?' 

Capt. Potter. I cannot ſay by whom. 

Atrorn. Gen. Do you know that Groves was ſent 
to look for Letters there? 3 

Capt. Potter. Tes. 8 

Ld Preſident. Did Mr. Love know of it? 

Capt. Potter. I cannot ſay he did. | 
Attorn. Gen. What had Groves. for his pains for go- 
ing? „ ies | 
Capt. Potter. Ten Pounds. 

| Attorn, Gen. From whom? 
| PppP Capt. 
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Capt. Potter. I paid it. 
Atrorn. Gen. Did you receive any of it again? 

Capt. Potter. I did receive ſome of it, I received 
two 10 5s. by ſeveral Perſons. 

Attorn. Gen. From whom? 

Capt. Potter. From Gibbons, and Alford, and Far. 

Attorn. Gen. Not from Mr. Love ? 

Cap. Potter. I do not know I ever had a Farthing 
from him in my Life. - 

Attorn. Gen. My Lord, ask him whether there 
| were not Letters returned to Bamfield again, and 
by whom? | | 
Capt. Potter. My Lord, I did receive a Letter that 
I ſuppoſe was to Bamfield. 

Prefident. From whom did you receive it? 

Capt. Potter. It was left in my Shop. 

ILA Preſident. By u hom? | 

Capt. Potter. I cannot ſay by whom. | 

Ld Prefident. Whom do you conceive it came from? 

Capt. Potter. I think from Mr. Love or Dr. Drake. 
Attorn. Gen. Do you conceive ſo? My Lord, 
ask him whether Mr. Love or Dr. Drake was not ap- 
pointed to draw the Letter. 
Capt. Potter. When we were together, there was 
a negative Anſwer reſolved upon; and this Anſwer, 
to the beſt of my Remembrance, was agreed to be 
drawn up by Mr. Love and Dr. Drake : but I recei- 
ved this Letter. 


Attorn. Gen. And who received the thirty Pounds? 


Capt. Potter. I cannot tell. 

Attorn. Gen. But you ſent the Letter? 

Capt. Potter. I did. 

Attorn. Gen. Ask him whether he did not ſend 
for Mr. Love, and what Diſcourſe paſs'd between 
them, ſince he was in Priſon. 

Capt. Potter. I did ſend for Mr. Love, and he did 
come to me; and I deſired his Counſel, as a Mini- 
Ker, and I told him upon what ſcore I was queſ- 
tioned ; then I was queſtioned upon Mr. Cook only, 
and he gave me Encouragement only as a Friend 
and Miniſter of the Goſpel ought to do. 

Attorn. Gen. What was that? 

Capt. Potter. He wiſh'd me to make a chriſtian 
Uſe of my Afflictions, and gave me ſome other In- 
ſtructions; we had an Hour's Diſcourſe, and it was 
all to this purpoſe : He wiſh'd me to make a chriſ- 
tian Uſe of my Reſtraint, and to labour to get 
_ chriſtian Wiſdom and Fortitude. 

Ld Prefident, What did he ſay more to you ? 

Capt. Porter. My Lord, no more paſs'd between 
us; and I gave him an Account of what Queſtions 
TI was examined upon in Cook's Buſineſs. 

I Prefident. Did you give him an Account? 

Capt. Potter. I have ſaid ſo, and he. did adviſe 
me to Prudence, and Fortitude and Courage. 

Attora. Gen. Did he never adviſe you to be cou- 
rageous, and that unleſs you diſcover one another, 
you were ſafe enough ? 4s | 
Capt. Potter. My Lord, my Keeper was with me, 
and we had no ſuch Diſcourſe. } 

Attorn. Gen. Did he not wiſh you to be ſilent ? 
Capt. Potter. Either then or ſince he did tell me 
there was a Letter came from Mr. Drake, that told 
him, Tituss Man had taken ſome Letters from 
Titus ; but he could not conceive how it could con- 
cern me. \ | 

Attorn. Gen. But did he diſcover nothing, and 
| Wiſh you to be prudent for your ſelf, and them? 

Capt. Potter. He did not then. 5 

Attorn. Gen. When then? * 
Capt. Potter. I ſaw him not ſince; and he told 
me of Bamfield's Man. 25 oy: 

Attorn. Gen. How came it about Mr, Love ſpake 
VWwith you? 1 . 
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Capt. Porter. I did prevail with my Ke 

with me to 1 to take 73 rs 50 
and then I provided for Mr. Love's coming to bury e 

Attorn. Gen. What hath Mrs. Love ſaid unto . 

Capt. Potter. I ſaw her ever and anon. * 

Attorn. Gen. What hath ſhe (aid to you? 

Capt. Potter. She hath wiſh'd me, with Tears 
have a care of her Husband, and not to diſco ” 
any thing; I think the hath. 4:2 

Attorn. Gen. Did not Mr. Love ſay then, That 
had been at a Faſt, where you were remembred? bs 

Capt. Potter. = did m 

Attorn. Gen. My Lord, I confeſs I was with +1: 
Man in the Tower, as I am bound to 40 by — 
Place, to examine him; he had made his Examina. 
tion before I came thither, and I brought it with 
me. My Lord, I did ask him Queſtions, he did 
anſwer me upon knowledge; he did confeſs the 


Truth, but told them, Mr. Attorney-General was 


pleaſed to help him to Particulars, and bring. them 
to G REES | | p 

t. Potter, I profeſs, if it had been to ſav 
Life, I could Gs. affirm them; but you putting 5 
in mind of it, I did know of it. 

Attorn. Gen. At the Committee of Examinations: 
then he had more Particulars told him, and he did 
confeſs he did know them all; and he may pive 
you an Account, whether he did not give an Ac- 
count under his own hand? My Lord, I am not a- 
buſed, but the Council of State, and the Parlia- 
ment are abuſed; and if this Man ſhould do this 
Wrong to Mr. Love, and inform the Court and 
Council, and the Man be brought upon his Life 
becauſe he hath affirmed it; and that ſeveral times 
before ſeveral Committees; this Man muſt not 
ſcape unpuniſhed, if for no other Fault but this 
to accuſe a Man before Authority, and when he 
comes to his Oath, to deny every word of it. Cap- 
tain Fiſher will witneſs, that he did bring all under 
his own hand, and upon my Credit, he did ſpeak 
as fully as we did open, and much more fully : 
and I anſwered upon hear-ſay, How do you know 
it ? And he ſaid, He did know it, he did remem- 
ber it, and he did put it down poſitively; and that 
when Mr. Drake went away, all the Meetings were 
at Mr. Love's Houſe, and Mr. Love did ſtill declare 
the Occaſion of the Meetings, and the Letters 
were opened by him, and the Diſcourſe upon 
them ; and every. word he ſaid upon his own know- 


ledge. | 
= Potter. I do confeſs again, that before Cap- 


tain Fjher and Mr. Attorney did prompt me 


Attorn. Gen. Prompt you, Sir! 

Capt. Potter. Before he did remember me of them, 
J had forgot them, as if I had never heard them; 
but it is one thing to remember a thing as I have 
heard, and as I conceive to be true, and another 
thing to ſwear to it poſitively : and the Paper at- 
lowed me this Latitude; ſome of it I have heard, 
the reſt I believe, and ſome I know ; and upon this 
account [I believe it is all true. 

Attorn. Gen. My Lord, *tis poſſible I might wiſh 
him to expreſs what he did know himſelf, and what 
he did know by relation of others, and ſo did ſet it 


down, and he did it fully and clearly ; and after 
all this, brought it in again written with his own 


Hand, to the Council of State. My Lord, if you 


pleaſe, Captain Fjher may go for the Original un- 


der his own Hands. | 
Clerk. The Original cannot be found. 
Mr. Love. Here is nothing at all that concerns 


me about the buſineſs of Titus in Ferſey, and about 


the Letter from Tits, and the Copy of the Letter 


from 


1661. 
the King: he tells you he doth not know it 
— my Houſe; he tells you it was but a Copy, 


not the he yad, ; L 7351 
Captain Potter withdraws, 


ajor Alford called into the Court, and takes his 
(a ST = ws ; l 
Attorn. Gen. My Lord, let him declare what he 
knows, either by himſelf or others, and of his Im- 
loyment at Calais : make the whole Narrative as 
much as you can remember. | 93 


* 


w ilh'd to go with William Drake to the Swan at 
Dougate, hearing, there was a Gentleman lately 
come from the Prince, where I ſhould hear all the 
News from beyond the Seas : when I came there, 
it was one Captain Tiius, one whom I had never 
ſeen before; and he gave a Relation of the good 
Diſpoſition of the Prince, and how inclinable he 
was to take the Covenant, and to caſt off the Cava- 
liering Party, and thoſe about him, if there were 
an Opportunity to make it known, that there was 
2 conſiderable Party in England that would ſtick 
cloſe to the Ends of the Covenant. Upon that, Sir, 
my ſelf, and ſome others that were there, didthink 
we were bound in Duty, and in relation to the Co- 
renant, to preſs the Ends of the Covenant, for the 
Prince to take it, and to proſecute the Ends of it. 
And for that Captain Titus ſaid, If we would ap- 
point another Meeting, he would draw up ſome- 
thing by way of Atteſtation or Petition to the 
Prince for that purpoſe. My Lord, we did meet at 
the Bear in Breadſtreet, and there he did draw forth 
ſomething that he had framed to that purpoſe, and 
he read it; and afterwards (not at that time) it 
was agreed upon to be ſent over to the Prince. 
The Subſtance of it was to preſs the Prince to ap- 
ply himſelf to take the Covenant, and to proſecute 
the Ends of it, and to caſt off all his Cavaliering 
Party about him, which had brought ſo much Miſ- 
chief to his Father, and would do the like to him. 
This Captain Titus drew up, and this I believe was 
ſent over, for Titus undertook to ſend it over. I 
did ask how the Prince ſhould be made to believe, 
that this coming from an inconſiderable Party, as 
we were, ſhould come under the notion of the Preſ- 
byterian Party of England, for it went under that 
notion ?' He Gid, he ſhould undertake that by the 
means of my Lord Piercy. . And the Petition that 
was agreed upon, he did ſend over, I believe; for 
I did not carry it to the Poſt-houſe, but he did un- 
dertake to do it. Afterwards he went overhimſelf, 
and when he was over, he had Information that 
there was notice of his being here, and of the Bu- 
ſineſs he was upon; and therefore he writ over to 
Wiliam Drake (as Mr. Drake told me) that he did 
deſire ſome of us that knew of the Buſineſs, ſhould 
be ſent over to him, to receive that Account from 
him which he had in the Buſineſs. So Mr. Drake 
did perſuade me to go over to Calais; and having 
lome Buſineſs. of my own, I did go over to Calais. 
went from my Houſe on the Friday Night, and 1 
was back again on the Tueſday following ; and he 
did give me an Account of that Tranſaction: The 
oubſtance of it was this: It was about his own 
Troubles he had undergone tliere by the Cavalier- 
ing Party, in managing that Buſineſs, He had like- 
wiſe been impriſoned, and they teld him, They 
would try him as a Spy; and that they urged hard 
againſt him, and that. he was in that Condition till 
my Lord Liberton, the Scorch Commiſſoner, came 


. 
1 oer; and by his means he had Acceſs to, and Fa- 
n Four with the Prince: And that was the Subſtance 
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The Tryal of Chriſtopher Love. 


Major Alford. My Lord, I was one Morning 


He ſaid the King was > 
e ſaid the King was averſe to the Cove- 
nant, not of himſelf, but by reaſon of thoſe Cake 


of all. 


ſels that were about him. And this was the Sub- 
ſtance of that Account he gave me of his Tranſacti- 


on there at Jerſey, in reference to the Buſineſs he 


went upon: And this he gave me in Writi 
Which 1 wr over to deliver to Mr. Drake, 955 
it was directed to him, which I did deliver. After- 
_ . e. carried them to Maſter Love's 
ouſe, where they were read: An 
to that Buſineſs. f DO | ene 
Then afterwards there was a Commiſſion, they 
called it a Commiſſion, it was agreed upon among us, 
to be ſent over to my Lord Wilbughiy of Parham 
and Maſſey, and J think'Graves and Tit, that they 
ſhould agitate and act for us at Breda, and to ad- 
viſe with the Scorch Commiſſioners that were there, 
in behalf of the Presbyterian Party here in Eng- 
land; and that is all in relation to that. After- 
ward Mr. Drake read to me the Copy of a Letter 
in Characters, which he had written himſelf in his 
own Back- ſhop, which he told me ſhould be ſent to 
the Queen, which was to perſuade her to perſuade 
the King, as he came that way, tœ cloſe with the 
Scots; for that was the likelieſt way to make good 
his own Intereſt : but that was at Mr: Drake's 
Houſe only between him and I. Afterwards Mr. 
Drake told me he had disburſed Money about re- 
ceiving of I. etters, and receiving of News, and did 
wiſh me that I would let him have ten Pounds, 
and ſaid he would ſpeak to ſome others of his Ac- 
quaintance to do the like; and if he could get up 
a conſiderable Sum, I ſhould have part back again; 
for he ſaid the Charge was too great for him to 
undertake : and I do think he had ten Pounds of me 
for that- After Dunbar-Fight, there was I and 
ſome others-at Mr. Love's, in his great lower 
Room, where was a Letter read, that was ſaid to 
be from Major-General Maſſey, that gave an Ac- 
count of the Buſineſs of Dunbar ; and alſo did write 
for Arms, I know not how many Thoufands ; and 
to that purpoſe, that they might be provided by 
the way of Holland. But upon that, all that were 
there did ſay 'Theard no Man ſpeak of pro- 
viding Arms or any ſuch thing. He writ in his 
Letter, that for his own Neceſſities, and Captain 
Titus that was there, that a Motion might be made 
for providing ſome Money to ſend over for their 
Supply: and it was then faid, We were fo incon- 
ſiderable, and ſo few, that the Sum ſpoken of 
could not be done; and therefore it Was moved, 
that every one ſhould do by himſelf and Friends 
what he could. This was the Subſtance of that. 
Attorn. Gen. I believe, my Lord, he hath dealt 
ingenuouſly with you. This in the general: I pray 
ou ask him, what he knows concerning. any Let- 
ters that ſhould have been ſent at the beginning of 
the Change of this Government; ' to Scatlaud from 
any part of "England ? n ö cit bl 
Major Alford. For that I know nothing, but heard 
Mr. Drake ſay, That he had Corre ſpondeney with 
ſome in Scotland ; and I have heard him uſe one 
Mr.Bailey's Name; and he had a Preis which they 
Writ by. 1 THE + 8 | 
(Beth Gen. For the Swan at: Dougate, he gave 
relation of that; but who was preſent then? 
Major Alford. Truly, my Lord, it is fo long 
ſince, that I cannot poſitively tell; but I am fare. l 
can remember there was Mr. Huntington, and Nl. 


liam Drake, and Lieutenant-Colonel Bains; and 1 
cannot tell, my Lord, Ithink there was. one, Mr. 
pin yas 25 en ( nir, 

Attorn. Gen. Was Mr. Giblons there or not? 


Pp pp 2 


Major 


whether he was thore at that time or no. 
 Atrorn: Cen. My Lord, he ſays Titus at that time 
did give relation of che rince and his Party : Can 
you remember what that Relation was? And do 
you know:whether this Mas not after ward commu- 
nicated; and to hom? ne ep 
Major Alford. I have given you the Subſtance of 
it ; but for communicating of it, 4 knew it from 
none but only from thoſe thereece. 
Attorn- Gen. Titus took time to dra it up? _. _ 
Major Ad. He did fo : and at the next Meet- 
ingar'Breadftreet, there were the ſame Men again: 
and 1'thiok-at the ſame time there was Col. Barton. 
_»Artorin. Gen. Was there no mention then, (when 
it was propoundęd to you to be a conſiderable Par- 


ty) was it not {aid the Miniſters were to be ac- 


quainted with it?̃ñ 1 } eh 
Major AAford. It was asked Titus, how the King 


ſhould be poſſeſſed that this came from the Presby- 


terian Farty in Exgland, becauſe it was agreed 
upon that there ſhould be no Names uſed. to it? 
He ſaid chere needed none, but only the Engage- 
ment of the Miniſters in it. 155 
Artorn. Gen. What Miniſters? _ „ HORA 
Major Mfford Truly he did not ſpeak a word of 
any Man, that I know.of | r 
Arto. Gen. Was it not then propounded, that 
uus ſhould be ſent to the Scorch King before Com- 
miſſioners came to him, to have a e 
ſettled between him and ſome others here? 
Major d/ford. I cannot ſay at that time, but af- 
terwards. Whether at that time or any other, 
cannot tell; but one time Titus ſaid, he had learned 
from my Lord Piercy, which had haſten d him over, 
that this Buſineſs was of that concernment, that 
they that did undertake it ſhould be there before 
the Scorch Commiſſioners did come. And there- 
upon Titus (as Hallam Drake told me, for this was 
not at che Meeting) Was perſuaded to undertake to 
go about this Bufineſs. n 
Autun Gen. Whether was there not ſome Di- 
rettions given for a;Letter to be written to the 
Queen, to prepam the Articles with the Scots ? , 
Major A ford Pein ſay any thing but What 
F$/Hinnt Drake told 
I, as to that purpoſe; a Letter to the Queen.. _ 
Attorn. Gen. What was that 
Major Alert. I did fell your Lordſhip. . 
Anon. Gen. M Lord, ask him whether he was 
not at Supper with Titus. 1 1 8dDob e. 5 ws bt; | 
Major Alford. No, my Lord, I was not there 
when he offered himſelf to go, as I know off.. 
Attorn. Gen. What Money had Tus to bear his 
Charges 5% Hir RT 
Major Atford. Fhirty Pounds. 


* 


” 
141 


me privately between him and 


3Car.Il, 
d Prefident. But you were at Mr, Lore I., 
hou (did Ybe now: EE & e Houſe, 
* Major rd. 1 Was, but not upon this 26%... 
it was after I had .been over; for 1 do not 15 unt, 
that ever I was at Mr. Love's Houſe, or ever = 
with him till I went over: if I have, I have f Pake 
that ever I ſpake in my life to Mr. Tore a0 
till after I came from Calais; and, then I did e 
over a, Relation, and gave an Account of f. 8 
e Tauss Tranſactions. 12 2231 
Houſe ? . N Fol gave ar hir Loves 
Major Alford. No, m Lord, I gave it to 1J/;! 
liam Drake, tor it was directed to him; and it xc... 
three or four days after that we met at Mr 1 
Houſe, here Mr. Drake read the thing. 
Ld Prefident. At What time was it ? , 
Major A ford. At the time when the Scorch Kin 
wasat 7. „ F 
Attory, Gen. Whether did you bring from Titus , 


; Love's 


Copy of a Letter from the King? 
Major Alford. That I forgot; but Zitur did ſhe 
me a Letter, at leaſt-wiſe he ſaid ſo, that he had i 
from the King, that he ſent to this Presbyterian | 
Party. And, my Lord, he did copy out the Let- 
ter, and the Copy he gave me, which I did brin 
cer e 8 
Ld Preſdent. To whom did you deliver it? 
Major Alford. I delivered it to William Dake, | 
gave it Mr. Drake himſelf, and I think at his own 
Houle ; I think it was the ſame, and that it was 
read at, Mr. Loves Houſe. The Subſtance of it 
was, this, as he told me, That he took in good 
part the Petition or Application that was me de to 
him; and if ever God did reſtore him, and that 
he was in a condition, then he ſhould think of it. 
Ld Prefideut. What did he ſpeak of a Non- com- 
pliance with the preſent Covell, and by | 
Whom ?_ 15 5 
Major Alford. I do not remember a word of that. 
Attorn. Gen. What ſaid he concerning the Sts, | 
and what he would do for the Miniſters, if God 
reſtored him 2 1 
Major Alford. J cannot tell any ſuch Paſſage, nor 
do I remember the Particulars of it. | 
Ld Preſident. The Letter was then read, you ſay? | 
Major Alford. I ſuppoſe it was the ſame that! 
pave to Mr. Drake, but I cannot ſay it was the 
ame, becauſe it was not in my cuſtody, 
Attorn. Gen. Did not you propoſe to ſend Fifty 


» bh 


Pounds to The 72 205 ee | 
Major Alford. For that, I heard fay that there 
was Fifty Pounds ſent to him, but whether it were | 
or no, I know nothing of it, nor did contribute to | 
it, nor knew nothing of it. | 
Attorn. Cen. Did not you make a Narrative 
Sly of what you received by word of mouth | 
rom Titus? | | 
Major Alford. It is very like I did ſpeak of it to 
this purpoſe I tell you of, I do not know particu- 
larly what I ſaid. WE | 
| Arlorn. Gea. Did you not receive an Account 
from Titus of his Tranſaction at Jerſey ? 
Major Alford. I did. | 


Attorn. Gen. Did you not give an Account of 
that you received from him 2 


Major Alford. He gave it me in writing, and I 
delivered it to Mr. Drake. 25 

Attorn. Gen. But when you met at Mr. Loves 
Houſe afterwards, did you not make ſome Narra- 
tive of what you received from him by word of 
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mouth? Arr" 
| * e, lager 
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Major Alford. I had it not by word of mouth, 
but only by the delivery of Papers to me, which 
he could not bring over with ſafcty. ug E x 
LA Pre ſident. Were thoſe Papers read at that 
Meeting? wy Wl OO MM 
Major Alford. I tell you, my Lord, I delivered 
them to Mr. Drake, and Drake did read ſome Pa- 
ers, and l believe they were the ſame, but 1 can- 


got ſay they were the ſame, for they were out of 


my cuſtody- ans 5 

Attorn. Gen. Who then were there preſent ? 

Major A/ford. There vas Mr. Love, Dr. Drake, 
Mr. Caſe, Major Adam, Mr. Gibbout, and Captain 
Far. Truly I cannot particularly tell. 
 Aitorn. Gen. This was given him at Mr. Lowe's 
Houſe, and Mr. Lobe preſent. ' My Lord, I pray 
ou ask him whether Titus's Meflage was not well 


approved of, and the Letter of Thanks to be re- 


turned, and the Hundred Pounds in Money? 


Major Alford. F do not remember any of theſe 
things yon ſpeak 'of now. | 

Attorn. Gen. What do you remember was ſaid 
concerning him there ? | ; 
Major Alford. I do not know what was ſaid; I 
do not know what any Man could ſay to them 
which were Papers from him : I do not remember 
any Particulars, it is ſo long ago; I believe now it 
js two years ago. | . | 

Attorn: Gen. Do you not remember that this was 
one Paſſage in the King's Letter, that the King 
wiſh'd them to ſend Commiſſioners to Breda? 

Major Alford. I do not remember that. 

Attorn. Gen. But was there not a Commiſſion at 
Mr. Love's Houſe agreed upon to be ſent ? 

Major Alford. That there was. * 

Attorn. Gen. What was to be the Effect of that 

Major Alford. It was to adviſe thoſe Men to join 
with the Scrtch Commiſſioners, to take advice with 
them, and to accept the Presbyterian Party with 
the King, in relation to the firſt Petition that 
was ſent. | 

Attorn. Gen. Was Maſter Love there? 


Major Alford. Mr. Love was there; but I do not 


know what Mr. Love or any Man did direct in it. 
Attorn. Gen. Who did correct thoſe Inſtructions? 
Major Alford. J cannot tell. 
Attorn Gen. Who was agreed to prepare the 
Commiſſion ? 5 | 
Major Alford. I do not know, for I believe it 
was prepared when 1t came there; I heard that 
which we call a Commiſſion read there, but who 
prepared it,. or acted in it, I do not know. 
Attorn. Gen. Did Gibbons bring it? | 
Major Alford. Who brought it, I cannot tell. 
Aitorn. Gen. Who were the Commiſſioners? 
Major Alford. As Tremember, my Lord Milbigh- 
by of Parham, and Maſſey, and Alderman Buuce; 
and whether Titus and Graves, I cannot tell. 
Attorn. Cen. Was this in Mr. Love's Study, or 1n 


Major Alford. It was in Mr. Love's Study. 

Attorn. Gen. Was the rough Draught corrected by 
any body or nos | 

Major Alford. J cannot tell whether it was or 
no, nor can I remember any more Particulars of 
it than what I have given you. | 

Attorn. Gen. What do you know concerning any 
Inſtructions to give power to the Commiſſioners 
what to do? 

Major Alford. At the ſame time there was agreed 
upon ſome Inſtructions for them to walk by, which 


Was the Subſtance of the Petition which had been 
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had writ thither. 
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Attorn. Cen. Who carried the Commiſion and In- 
ſtructions? . 10 | 

Major Alford. One Maſur. 

Attorn. Gen. Who was that Miſon? -. 
Major Alford. I did not know him, bit I have 


heard ſay he did belong to my Lord P7ecc;. 


Attorn. Gen. Was there not at that time ſome Let- 
ters propounded to be written to the Queen, and 
Jermine, and to what purpoſe ? ee Up 

Major Afford. I cannot tell that any of theſe 
things were propounded there, but Mr. Drake had 
told me, and read to me in Characters ſome that he 
Attorn. Gen. And was it ſent ? 

Major Alford. ] cannot tell, for. it was privately 


between him and J. 


Attorn. Gen. When this Commiſſion. was thus 
brought» into Mr. Love's Study, was there not a 

ueſtion propounded, What Warrant have we to 
ſend Commiſſioners, and by what Authority, and 
what was the Reſolution upon it? 55 

Major Alford. Well, it may be, but I do not 


remember it. 


Attorn. Gen. Do you remember who went with 
Maſon, when he carry'd away this ? 

Major Alford. None went with him but I, and 
Mr. Gibbons did carry the Papers two or three days 
after that we had from Mr. Drake, which was this 
Comraifſtion we ſpeak of, to Graveſend, to Maſon; 
for he was at Graveſend before, and there delivered 
it to him. OS 

Attorn. Gen. What was the Effect of theſe In- 


ſtructions? 


Major Alford. The Subſtance of them was, ac- 
cording to the firſt Commiſſion, to preſs them to 
uſe all their Endeavour to adviſe, and take Advice 
with the Scoxch Commiſſioners how to preſs the 
King to take the Covenant, and to join with the 
honeſt Party, the Church-Party in Cotland; that 
was the Subſtance of it. 

Attorn.Gen. Did he not write to you to ſend 
Money to the King ? 

Major Alford. I heard Mr. Drake once ſay, there 
was a Letter from my Lord Piercy to that purpoſe, 
but Captain Titus himſelf wrote againſt it. 

Attorn. Gen. What Courſe or Way was propound- 
ed to raiſe Money? | 

Major Alford. I know of nothing propounded 
that way: it was not agreed for me at that Meet- 
ing to go down, but Mr. Drake ſuddenly went 
down, and Mr. Drake alone ſpake to me. 

Attorn. Gen. But he told you it was the firſt Ad- 
vice of ſome others? 

Major Alford. Truly, I do not remember that 
he did tell me ſo: there was a Commiſſion and In- 
ſtructions read at Mr. Love's, but whether agreed 
upon there or no, I know not. | ; 

Attorn. Gen. What know you ſince Dunbar Fight ? 

Major Alford. For that, we met at Mr. Love 8. 
Houſe, in his lower Room, and there was a Letter 
that was ſaid came from Maſſc;, wherein he gave 
an account of that Buſineſs, how many Men were 
loſt ; and that he did write for Arms to be ſent; 
and in his Letter did propoſe a way, as I remem- 
ber, to be done by the way of Holland: I cannot 


tell the particular number of Arms he writ for, but 
for Arms: and alſo did ſpeak ſomething in it con- 
cerning his own and Titus's Neceſſity, they being 
there Strangers. | 


Attorn- 
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Attorn. Gen. There was a Propoſition made, of 
raiſing ſome Money for Supply of their Neceſſities? 

Major Alford. It was not to purchaſe Money, or 
Arms, for any ſuch thing, but only a Propoſition 
made for ſupplying thoſe Gentlemens perſonal Ne- 
ceſſities. | hs 

Attorn. Gen. And how was that to be done? 

Major Alford. It was to be done among our- 
ſelves, to raiſe ſome Money ; there was Five Hun- 
dred Pounds ſpoken of, but it was impoſſible for us 
to do that, for us that were inconſiderable Men, 
being Men of mean Eſtates and Fortunes, and ſo 
it was brought down to a leſs Sum. | 

Attorn. Genu. What was that Sum? ; 

Major Alford. Either Two or Three Hundred 
Pounds, I cannot tell which. | 

Attorn. Gen. How was that to be raiſed ? 

b Major Alford. It was to be raiſed among our- 
elves. Fr 

Attorn. Gen. And did you ſubſcribe then preſently ? 

Major Alford. No, I did not. BS. 

Attorn. Gen. Who did? * | 

Major Alford. J cannot tell that any did; for I 
then ſaid, that I did not know that either myſelf, 
or any there, was engaged by Promiſe to do any 
thing for any, only for Captain Titus; for he alone 
was there upon our Intereſt, and therefore I ſaid, 
for that I would contribute Ten Pounds. 

Attorn. Gen. How much did Mr. Love contribute? 
4 Major Alford. 1 do not know of any particular 

um. | | 
Attorn. Gen. Did Mr. Love preſs you to contri- 
bute, or move any to do it ? 7 

Major Alford. Truly Mr. Love did move to Con- 
tribution of Money, for the Purpoſe we ſpeak of, 
for the Supply of Titus. 

Attorn. Gen. When was Titus there? 
Major Alford. T cannot tell. 

Ld Prefident. Did Mr. Love move it? 

Major Alford. Yes, my Lord. 

Mr. Love. Was I the firſt that did move it? 
Major Alford. Truly I cannot tell that. 

Attorn. Gen. Was it at that time that the Letters 
vere read? | 7 
Major Alford. It was at that tine. | 

Ld Prefident. And was Mr. Love there then? 

Major Alford. Yes, it was at that time. 

Attorn- Gen. Do you remember of any Declara- 
tion of the Kirk and State read at that time? 

Major Alford. No indeed, I do not. 
Id Prefident. You did ſay, that the Letter did 
mention for Arms ? | Th 

Major Alford. But we did all, every one of us, 
diſavow that, but only the Supply of their particu- 

lar Occaſions. 
Alttorn. Gen. Was there no Motion then made 
for a Letter to be written to the Church of Scotland, 
to preſs them to Union and Moderation? 

Major-Alford. Not that T know of. 

Attorn. Gen. Was there not a Motion of ſending 
Fifty Pounds to Colonel Graves? And what ſuc- 
ceeded upon it? | 

Major Alford. I do not know of any Particular, 
bur only of the Sum to be raiſed in reſpect of Titus. 

Attorn. Gen. How ſhould your Three Hundred 
Pounds be diſpoſed of ? 

Major Alford. That I cannot tell. 

Attorn. Gen. For whom was it to be raiſed ? 

Major Alford. I told the Court that it was pro- 
poſed for Maſſey, and for Titus. 85 

Attorn. Gen. Did yol pay your Money ? 


Major Alſord. No, I did not pay it, for I went 


out of Town preſently : I did vromiſe Ten Pounds, 
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and Ten Pounds I paid, but I cannot tell to Whom - 
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I paid it, I believe it was paid by m 
Attorn. Gen. Did he bring it 2 Wks | 
count as paid ? | | 246 
Major Alford. I believe he did. 
Attorn. Gen. What do you know more > 
Major Alford. Truly, nothing more. 
. Attorn. Gen. What do you know of any Core. 
ſpondency ſettled at Kendal ? f 
Major Alford. Nothing at all. | | 


Attorn. Gen. This was ſince Dunbar Fight, Po 
you know of any Letters that came from the Kirk: 
or Lowdon, or Argyle, or any of thoſe ? ? 

Major Alford. No, I know nothing of that. 

Mr. Love, You confeſs you. went to Calais, and 
brought the Copy of a Letter from Titus: Did 1 
ſend you to Titus? I 

Major Alford. No, I do not ſay you did. 

Mr. Love. It is alledged by this Gentleman, that 
it was ſent out of my Houſe : Did I write any 
Letter by you when you went into Holland? And 
upon your coming home, you ſay the Copy of 2 
Letter was read at my Houſe : Will you ſwear I 
was in the Room at the time when the Letter was 
read? I was in my Houſe, but did not I go often 
out and in? Sir, I do ſpeak this, becauſe ſome at 
the Committee ſaid I went in and out often: Do 
you ſwear that I heard the Letter read in my 
Houſe? _ . 

Major Alford. Mr. Love, it was read in your Stu- 
dy ; but that you were there when the Letter was 
read, I cannot tell. | 
Mr. Lowe. He ſays, he cannot tell that I heard 
the Letter read. yo; "2 

Major Alford. I cannot tell whether you might 
go out. 

Mr. Love. How long ago was this Letter? 


Major Alford. I think it was at that time tbe 
King was at Jerſey, I cannot remember the Month, 


I think about two Years ago. | 
Mr. Love. Was the Letter ſent to me, or was it 


received by me? 


Major Alford. I did not ſay it was, I gave the 
Paper I brought over from Titus to William Drake ; 
and ſome two or three days after, when we did 


meet at your Houſe, Mr. Drake read thoſe Papers, 


for he told me they were the ſame, but I cannot 
tell they were the ſame. 
Mr. Love. I deſire he may be asked, whether I 
did give my Conſent to the ſending the pretended 
Commiſſion he ſpeaks of ? | x 
Major Alford. Truly, there was not any Man's 


particular Aſſent asked, that I know of. 


Ld Prefident. Was it not agreed in the general, 
that it ſhould be ſent over? 

Mr. Love. I pray ask him this Queſtion, did not 
I diſſent from ſending the Commiſſion ? 

Major Alford. I do not remember it. 

Mr. Love. For the Buſineſs of Money, he ſaith 
there was Two or Three Hundred Pounds railcd : 
Do you affirm I raiſed a Penny? 

Major Alford. I did not ſay it was raiſed, but I 
ſay it was there propounded to be raiſed. | 

Ld Prefident. This he did ſay, there was a Pro- 
poſal for the doing of it, and you' did perſuade the 
doing of it; and he left Ten Pounds with his 


Man afterwards. 


Mr. Love. Ask him whether there was not a Let- 
ter at that time read, that Maſſey was withdrawn 
at that time in diſcontent from the Court ? 
Major Alford. I do not remember that Parti- 
cular. . | 


Mr. 


f 
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Mr. Love. Ask him whether the Money was ſent 
to buy Arms, or raiſe Forces, or only to ſupply his 
Wants, he not having a Livelihood. 

Major Alford. It was not for Arms, but it was 
bor Maſſey and Titus, to ſupply their Neceſſities. 

Mr: Love. But he proves not that I lent any. 
Major Alford. I do not ſay you did. 

4ttorn. Gen. Obſerve Sir, there was a Letter for 

*ms at Mr. Love's Houſe, read there, and Mr. 
7ove did propound Three Hundred Pounds to be 
raiſed, and preſs'd the doing of it accordingly. 
Major Alford did likewiſe lend Ten Pounds; you 
may believe there hath been tampering with this 
Witneſs too. My Lord, ask Major Alford whether 
there was not a Letter brought to him by his 
iter. - | | 
_— Alford. My Lord, after I had liberty for 
my Wife to come to me, ſhe did give me a Paper, 
which I knew was my Siſter's Hand; if I faw the 
thing, I could tell, but it did miſcarry. 

Capt. Fiſher. My Lord, the Meſſenger is here in 
the Court that did take the Letter, of which this 
is the true Copy word for word. | E 


Major Alford withdraws, and Major Huntington 
is called into the Court, and is ſworn. ] 


Id Preſident. What do you know about Mr. Love's 
Houſe, about the Commiſſion, and Captain Titus? 

Major Huntington. My Lord, I can ſay, that a- 
bout March 1648, I met with Major Alford, and he 
told me that Titus was in Town, and asked me if I 
knew him, and I told him, Ay; and asked him 
where he was. He ſaid he was newly come from 
beyond Sea, from the Fry, there being Alderman 
Buace. IT asked him where he was, he ſaid little 
tome; but he ſaid he was to meet him the next 
day at the Swan at Dougate; that there was to be 
ſome Citizens in order to thoſe Gentlemen beyond 
the Seas, to ſpeak with him there. I did meet, 
and the Citizens there, were Col. Barton, Col. 
Vaughan, Captain Maſſey, Lieut. Col. Bains, and 1 
think Hollis his Man, I am not certain of it; but 
Captain Far was there. The Buſineſs at that time, 
was only Commendations from their Friends there; 
and to tell them that he was commended to their 
Acquaintance. And afterwards, he grew into 
rery high Praiſes of the Prince, and that he had 
the knowledge of it from a Scorch Lord, I know 
not his Name. After this, he told them the Prince 
was running very unhandſome Courſes, aud they 
had very great hopes that his own Inclinations did 
not lead him to it, but it was the Malignant Party 
about him, that had a prevalency over him there, 
as over his Father here; but he did rather incline 
to join with the Jriſb Rebels, and did believe he 
would incline that way, unleſs he could get ſome- 
thing from hence, to divert him from it : where- 
upon he did hope they would all ſet themſelves 
that way, and that he would get Letters from Per- 
ſons of Honour (whom I know not) that ſhould 
perſuade him into a good Belief of the Scots, and 
to take the Covenant. After this, there was a 
Meeting again, I think fourteen days after, at the 
WWiite-Hart in Breadfleeet, and there I met too. In 
the time that I was there, I did underſtand there 
had been a Meeting or two before, in order to the 


| Euſineſs; and Captain Titus did declare, he had 


now again Letters from Perſons of Honour, to 
ſend to my Lord Piercy, and did hope they would 
ſet ſomething a- foot amongſt themſelves of the 
like conſequence : for Maſſey, Bunce, and Graves 


could ſee no way under the heavens but for the © 


* 
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King to take the Covenant, and join with the 
Scots, and to engage the Covenanting Party here. 
And to that purpoſe, he draws forth a Paper that 
did purport that they were bound in Honour, and 
Juſtice, and Conſcience, and I think Loyalty, to 
maintain him in kis juſt Rights, if he would go 
and join with the Covenanting Party in Scotland; 
and that he had no other way under God but 
that : which if he did, they took themſelves bound 
in Conſcience to help him to his juſt Rights. Upon 
this, Lieut. Col. Bains makes objection to it, and 
ſaid, it was a Malignant Buſineſs, and did fear 
there was no good Deſign in the thing; and there- 
upon they did break up. I cannot tell whether it 
was ſent or no, for they were afraid he would be- 
tray the Buſineſs. | 2 
After that, I was told by Major Alford, that 
Bains told them he was very ſorry he ſhould meddle 
in that Buſineſs, and that they would never proſper 
that had any thing to do with him, for that the 
Sins of him and his Father were ſo great : where- 
upon they were very wary, and afraid he would 
diſcover the Buſineſs. And he, I think, knew no 
further. After this, I did underſtand this Letter 
was ſent to the Prince, and I was told ſo by Ma- 
jor Alford, that it was ſent in the name of the ſe- 


cluded Members, and Miniſters, and Citizens, and 


Soldiery, and Noblemen; I remember it fetch'd 
a great compaſs. Whereupon when the Prince ſaw 
this Letter, and had it from my Lord Piercy, he 
ſtormed at it, and ſaid, Who are theſe Noblemen, 
and the reſt > What can they do for me? Can 
they raiſe me Pen Thouſand Men? Whereupon 
there was nothing done, but Titus retired himſelf 
to his Mother's Houſe, and there lived about three 
2 of a year, and came to Town after, and 

id ſollicit his own Buſineſs. A little after this, I 
heard (upon the Buſineſs of the Scots) that there 
was another Letter ſent, that did begin the thing 


again, and now the Prince had conſidered of the 


thing, and ſent over the Letter, and I heard, that 
it was to the Miniſters of London. I did not ſee 
the Letter, but Alford and Drake told me it was 
ſo. Afﬀer this, Titus was ſent away, and that 
with a Sum of Money, as I heard ; who lent the 
Money, I cannot tell, and what Sum I know not : 
but preſently after this, I coming to Town out of 
the Weſt in March 1649, in the beginning of March, 
the day of my coming to London, after 1 had been 
here one or two days at moſt, I met with Hols's 
Man in Heetſtreet, I do not know his Name; he 
met me, and I asked him, what News? He told 
me, he wonder'd that | was a Stranger, and asked 
him what News : Saith he, If you come to Mr. 
Love's Houſe, you ſhall hear News. What 1s your 
He faid, it was to pray 
together, and to hear the News. I went about 
Nine of the clock, and Prayer was over, and 
the News a great part was over: but after I did 
come there, that 1 did hear was this; William 
Drake pulled a Paper out of his pocket, that I un- 
derſtood he had pur into his pocket, or withdrawn, 
becauſe of a Stranger, and afterwards he took 1t 
out again. The Subſtance of the Paper was to 
this purpoſe, as I remember, 1t was 1n Characters, 
and pulled out of his pocket, and by him read: 
In the name of the Commiſſioners commiſſiona- 
© ting the Lord Willoughby of Parham, Major-Ge- 
© neral Maſſey, Colonel Graves, Captain Titus, and 

© Alderman Bunce, in order to the Treaty, in the 

© behalf of the well- affected Party in England ; and 

© theſe to join with the Scotch Commiſſioners, ac- 

© cording to ſuch Inſtructions that ſhould * 

| WI 


© with incloſed. And ſomebody asked him, What 
power have we to give ſuch a Commiſſion ? It 
was anſwered again by Willam Drake, That we 
have the King's Command for it, and we have 
Hkewiſe the Authority of ſome prudent Parliament- 
Man, whom we look upon (faith he) beyond the 
power of them that now fit. Whereupon Mr. Love 
replies, Come, come, let it go: And after that, I 
knew nothing. | 
Attora. Gen. Repeat that again. 


Huntington. When the Queſtion was asked, What 


power have we to ſend or give Commiſſion ? faith 

Drake, We have the Command of the King to do 

it; beſides, we have the Authority of ſecluded 

Members. Whereupon Mr. Love replied, Come, 
come, let it go. | 'Þ 

Mr. Love. Pray ask him this one Queſtion, Were 
there no Speeches between Miliam Drake's Words, 

and thoſe Words he pretends were mine ? 
Huntington. I remember none. 


[Huntingten withdraws. Lieut, Col. Bains is call'd 
into the Court, and is {worn.] | 


4 Preſfident. Speak what you know of this Buſi- 
neſs. 

Bains. My Lord, concerning any thing that 
came from Scctland, I never knew any thing, nor 
did I eyer hear any thing. For Dougate, J was at 
two Meetings at Dowgate: At the firſt Meeting 
there was 4 Perſon that I did not know, which at 
the ſecond Meeting I was told was Captain Titus; 
and he at that Meeting (where there was nine, or 
ten, or more, or thereabouts) he did propoſe ſome- 
thing to be done, in order to the reſtoring or pre- 
ſerving the Presbyterian Intereſt, by way of Appli- 
cation to the King, as he called him, and did ad- 
viſe it to be by way of Petition, and that he con- 
ceived to be the only way to preſerve the Presby- 
terian Intereſt in England; and that way would 
be the way to aſſure him, he had a conſiderable 


Party in England. And he did uſe many Argu- 


ments, as a Duty lying upon us by our Covenant, 
to apply oufſelves to him, and he offered to draw 
up a Draught of a Petition againſt the next Meet- 
ing to that 1 And he ſaid, it was neceſſary 
ſomething ſhould be done by ſome Parliament-Men, 
and ſome Miniſters, and ſome Citizens, that were 
leading Men, Men that thereby he might be aſſured 
that he had a Party, and that conſiderable. At 
the next Meeting, which was ſuddenly after, he 
did produce a Paper, which, as I remember, was 
in Short-hand ; a Petition, which was to the pur- 
poſe I have hinted. There were feveral Debates, 
whether it ſhould be ſigned or not ſigned, and my- 
ſelf and two more before diiliked it; and before 
he read the Paper, he began to commend the 
Good-nature of the King, what good Affections he 
had; and likewiſe did ſay, there was a neceſſity 
ſomething ſhould. be done to the Queen, and Jer- 


min, and Piercy ; who, he ſaid, were our Friends, 


that they ſhould ſtir him up to comply with the 
Scotch Commiſſioners: And upon this, there was 
myſelf, and two more there preſent, (I hope it 
{it upon them as uport myſelf) diſliked the Buſi- 
neſs; and from that time, for my own part, I ne- 
ver heard any thing. The Heads of the Petition 
I cannot ſuddenly remember. This Paper carries 
the Sum and Subſtance of the Buſineſs. 

[The Clerk ſhews him a Paper, which he had 
formerly given in.] | 'F. 
Bains. This Paper, if it be not interlined ſince, 
it was of my own dictating, and writ with my 


, 
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own Hand. [He looks upon the Pape. 4 
alteration made at all. RY. 1 Per.) I ſce no 
Ld Prefident. And this you deliver u , | 
Bains. Yes, upon my Oath, to the bed r i 
remembrance. And as to the Priſoner I 2 
nothing. | har ſay 


[ Bains withdraws. Major Adams i EP 
| the Cohrt, and fworn'] Is called into 


d Preſident. Declare our Knowle ERP i 

W 4 * APD edge in this 
Adams. Touching Alderman Bunce and 

know ſomething by relation touching the Cr. 

ſpondency with them. 70 
Ld Prefident. Tell the manner of it. 
Adams. I conceive it was carried on by N 


Drale, that is now abſent ; and in Scotland, 34 


Baile). 


Attorn. Gen. What do you know of Maf, 

Letters ſent by him ? : | | ſen, and of 

Adams. Maſon I do know, and I do know he did 
receive Letters. 

Ld Prefident. From whom ? 

Adams. He ſaid, from my Lord Piercy. 

Attorn. Gen. To whom were thoſe Letters com- 
municated here? | 7 

Adam. They were communicated to Mr. Dae. 
and by Mr. Drake to myſelf, and Mr. Aſerd, and 
Capt. Porter, and Capt. Fur. 

Attorn. Gen. Was Mr. Love privy to it? 

Adams. I cannot ſay that, my Lord. 

Attoru. Gen. Were there not Letters ſent to g- 
land to them, and back again Hither, about ſending 
moderate Propoſitions to the King ? 

Adams. There was ſuch Letters. 

IA Prefideat. Who writ them ? 

Adams. That I cannot tell. Th: 

Ld Preſident. Had Mr. Love a hand in them ? 

Adams. I cannot ſay he had: I cannot prove a 
Negative, I cannot fay he had not. 

Attorn. Gen. What know you of the Petition ſent 
to the Kin | 
Adams. 
of it. 85 

Ld Preſident. Who told you of it? 

Adams. T cannot, my Lord, fix it upon any par- 
ticular Man, but I believe I was tofd of it by A- 
ford, or Far, or Bains: for I was not there at that 
time- | 

L4 Preſident. What do you know about the Meet- 


? | 
f know nothing of it, only I was te ld 


ing at tlie San at 1 0 ? 


Adams. My Lord, I was not there. 

Attorn. Gen. Then, my Lord, he may tell you 
what he doth know ? | 

Adams. My Lord, upon our meeting in ſome 
place or other, I cannot tell where, T cannot tell 
the time, nor the place, but either at the Sn in 
Fiſh-ſtreet, or at the Swan at Dougate, or in Cat- 


eaten. ſtreet: in one of theſe three places, I cannot 


punctually remember. 
Attorn. Gen. Who was at that Meeting? 

Adams. Mr. William Drake, Captain Titus, Ma- 
jor Alſord, Captain Fur, Captain Porter, and my- 
ſelf ; and 1 do not know how many more, or whe- 
ther any more of 110. 2 

Ld Prefident. What paſs'd there? | 

Adams. It was there agreed, that Captain Titus 
ſhould go over to Fer ſey. 

Attorn. Gen. What was he employ'd about ? 

Adams, The End of his going was to endeavour 
to work an Agreement between the King and 


Scots, according to the Covenant; that was — 
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End that was propounded. And in order to his 
oing, we did agree to furniſh him with Money 
15 the preſent, and made ſome kind of Promiſe to 
maintain him while he was out. 

Attorn. Gen. What Money was he furniſhed with? 

Adams. 1 canot be punctual in that, but about 
Hundred Pounds. 

Attorn. Gen. Who ſhould pay it? 

Alams. I paid Twenty Pounds of it, but J can- 
not tell who paid the reſt. . 

Aitorn. Gen. To whom did you pay it? 

Adams. To Mr. Drake. 

Attorn. Gen. My Lord, ask him whether when 
this was ſent to Jerſey, was there not a Return 
made ? =. 

Id Preſident, Well, go on: There was, your 
Twenty Pounds gone ? | ; | 

Adams. This is the Subſtance of what I can ſay 
of his going, | 

Attorn. Gen. Was this Twenty Pounds that you 


laid oat of your own, or did you collect it of ſome 


of the reſt, or did you gather any of it again? 

Adams. I cannot ſay that I did. 

Ld Prefident. Did you not ? | 

Adams. My Lord, I tell you the truth, I do not 
know whether I did or no; for I remember, it 
was determined that we ſhould gather it at that 
Meeting. | 

Attorn. Gen. Did not Mr. Love know of the Col- 
lection ? 

Adams. I cannot ſay he did; it may be he might, 
but I dare not ſay upon my Oath, that he knew 
of it. ü ; 

Attorn. Gen, Ask him what Return. Titus made, 
what Anſwer, and what Account he gave. 

Adams. Major Alford went to Calais to meet 
Titus, and Titus did ſend word that the Council 
of State heard of his being there, and thereupon 
deſired that ſomebody might be ſent over to him; 
for he had ſomething to communicate, which he 
could not well do by writing, and thereupon Mr. 
Alford was ſent. 

Attorn. Gen. My Lord, ask him where the Letter 
was read. 5 

Adams. The Letter that Titus ſent, was read by 
Mr. Wiliam Drake. 

Attorn. Gen. Where? 

Adams. At his Houſe, as I think, for I cannot 
certainly remember; I did not ſay upon my Exa- 
mination, that it was read any where. | 

Attorn. Gen. Whether were not you moved to go? 

Adams. There was ſome Motion to that end, 1 
think in Mr. Love's Chamber. | 

Ld Preſident. Who moved it, and where? 

Adams. Who moved it, I cannot tell; it was 
moved, I think, in Mr. Love's Chamber. 
Alttorn. Gen. Was Mr. Love there? 

Adams. He was there. 

Attorn. Gen. Did Mr. Love move it? 

Adams. I cannot ſay he did. 

Id Prefident. He will not ſay it. 

Adams. I cannot ſay it, upon my Oath. ' 

Attorn. Gen. My Lord, ſo much he ſaith, That 
it was moved in Mr. Love's Chamber: then he may 

give you an Account of Mr. Alford's Return, and 

Vhere the Account was given. | 
Adams. The Return of Mr. Alford's Account 

Was given at Mr. Love's Houſe. 

Id Prefident. What was it? 

Adams. The Return he made in general was by 
a Narrative, and a Copy of a Letter from the 

ing: there was with the Narrative that which 
Was 252 7 be the Copy of a Letter from the King. 

ol. I. 


Ld Prefident. What was the Subſtance of that 
Letter ? | 

Adams. The Contents of the Letter, as I re- 
member, was, Firſt, he expreſs'd a great deal of 
Affection to the Miniſtry of England in general, 
and promiſed great Favour when he was in a con- 
dition to do it, and deſired them to continue ſted- 
faſt in the way they Were in. 5 

Attorn. Gen. Was this Letter publiſned at Mr. 
Lowe's Study? | ' 

Adams. It was read. 

Ld Prefident. Was Mr. Love there ? 

Adams. Truly, to be poſitive that Mr. Love was 
there, I dare not ſay ; but Mr. Love was there at 
that Meeting, either at the beginning or ending; 
but whether the Letter was read at Mr. Love's 
Houſe, I dare not ſwear. The Narrative from 
Titus was a very long one, and very well drawn, I 
cannot give an account of it now: the whole of it 
was after this manner; Jo give an account to us 
of all the Tranſactions that had happened ſince his 
going out of Exgland, he did give an account of 
his Uſage by the Cavalier Party, that was againſt 
the King's Agreement with the Scors, becauſe there 
was ſome did incline to his Agreement with them, 
and there was another Party was much againſt it ; 
and he gave a very large account of that. After 
that, he went on deſcribing his Diſpoſition and 
Condition. 

Attorn. Gen. This was the Subſtance of the reſt, 
Was there not ſome Propoſitions for giving of 
Thanks to Titus, for his ſo well managing his Af- 
fairs there ? | 

Adams. There was a Motion made by ſomebody, 

Ld Preſident. Who made the Motion? 

Adams. I cannot tell. | 

Attora. Gen. Was not a Hundred Pounds more to 
be ſent agreed upon there ? 

Adams. I think ſo. | 

Attora. Gen. There was 'more Money contribu- 
ted: Who agrecd to lend any? 

Adams. Sir, to that Queſtion, I cannot ſay who 
propounded it ; but that there was Money ſent. 

Ld Preſident. Who contributed? 

Adams. I did my ſhare. 

Ld Preſident. How much was that? 

Adams. As I remmeber, Ten Pounds. 

Attorn. Ga. To whom did you pay it, and 
Where did you pay it? 

Then they ſhew'd him his Examination. 

Ld Preſident. Come, look upon it, and be well 
adviſed. we 

Adams looks upon his Examination.) 

Adams. I paid it to Mr. Drake, at his Father's 
Shop in Cheapſide. | 

Attora. Gen. Next about the Commiſſion and In- 
ſtructions to be ſent, what do you know of that? 
When this Letter was read from the King, and 
publiſhed in Mr. Love's Study, whether was there 
not a Commiſſion agreed upon, to give Inſtructions 
to treat with the King at Breda ? | 

Adams. There was a Motion made at Mr. Love's 
Houſe, that there ſhould be a Commiſſion and In- 
ſtructions drawn and ſeat. The Motion was made 
at Mr. Love's Houſe ; they were there ſpoken of. 

* Ld Preſident. By whom? Who did the Dialogue 
run between? Did Mr. Love doit? - | ß 

Adams. Truly, for my part, I did not then take 
ſuck ſpecial Notice, that I dare at"this time upon 
my Oath deliver any thing poſitively againſt any 
particular Man ; but generally all ſpake ſomething, 
as I remember. 


Qqq q Attorn. 
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Attorn. Gen. Was there any Debate to mend the 
Inſtructions? | 
Adams. Truly, Sir, not as I remember. 
Attorn. Gen. 


Draught of the Commiſſion? 
Adams. Truly, I think he did; as I remember 


he did. I have ſpoken of the Commiſſion and In- 


ſtructions that were debated then and there; and 
that many of theſe Perſons, here mentioned, were 
there : But that ſome of them mentioned might not 
be there then, is very likely. 

Attorn. Gen. Was Mr. Love there ? 


Adams. That he was there ſome part of this 


time, 1am very confident. 

Ld Prefident. Was it in his Study ? 

Adams. It was. | 
\ Attorn. Gen. Was there a Commiſſion agreed up- 
on to be ſent ? 

Adams. For the Word Agreed, I cannot tell what 
2 to it: Agreed holds forth as if a Vote 

e 

9 74 Prefident. Was there not a general Conſent ? 

Adams. Being upon my Oath, I deſire to be cau- 
tious; for I muſt be tender in ſpeaking the Truth 


in this Caſe; and I do not know what to make of 


the Word Agreed. | 

Ld Prefident. Was it approved of ? 

Adams. To my Underſtanding the Thing was 
thus: That at ſuch Meetings as theſe we were not 
abſolutely formal, as if we had been eſtabliſhed by 
. a Court of Juſtice to act thus; and that there 

ſhould be Prefaces, and ſuch Things, or ſuch Me- 

thods obſerved, as that any Man undertook to make 

a Preface either at the Beginning or Concluſton ; 

but it was —_ to by many Perſons, and by eve- 

ry Perſon ſpoken to: And in this Senſe it was 
agreed. | | 

Attorn. Gen. Were there not Inſtructions agreed 
upon ; and all this in Mr. Love's Study ? | 

Adams. It was fo. N 

Ld Prefident. Were they not read there? 

Adams. I think they were. 

Ld Prefident. Who read them ? 

Adams. I cannot tell who read them ; but they 
were read: And I think Mr. Drake read them. 
Attorn. Gen. What was the Contents of the Com- 
miſſion? 

Adams. The Contents or the Subſtance of the 
Commiſſion was to this effect: [This he reads out 
ohis Examination. | | 

© We, the Presbyterians of England, do authorize 
© you the Lord W/iloughby of Parham, EdwardMaſſey, 
© Richard Graves, Sylas Titus, and James Bunce, to 
© affiſt our Brethren the Scotch Commiſſioners in 
© their Treaty with the King, according to the In- 
ſtructions annexed.” | 
T dare not ſwear it in theſe Words ; but to this 
purpoſe it was. The Subſtance of the Inſtructions 
were to uſe all the Arguments they could, to move 
the King to give the Scotch Satisfaction, and to take 
the Covenant : Such Arguments were mentioned as 
the then Condition of Affairs beſt afforded, parti- 
cularly how Things ſtood in England at that time; 
which did all of them cry out for an Agreement, 
and gave them full Power as to all Things; and 
what ſhould be concluded by them, ſhould be con- 
firmed by theſe here. But I cannot ſay] fo; but 
what Words were, were to this purpoſe, ſaving 
this Concluſion, That what was concluded ſhould 
be confirmed here: I do not remember that. 
Attorn. Gen. Was there not ſome Debate by what 
Warrant they ſhould a& in this Commiſſion and In- 
ſtructions? | 
* 
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Adams. There were ſome ſuch Words at the 


Meeting. | 

La Prefident. What did Mr. Love ſay > 

Adams. I cannot remember what Mr. Love did 
ſay ; or whether he ſaid any thing, or nothing at & 
m_ ; __ ** pang Words ſaid, 3 
aid; but by whom, I cannot fix it u . 
cular perſon | 3 

Attorn. Gen. Was it not debated by what Wa 
rant they ſhould derive Power to themſelves to fn 
this Am e ? f ; | 

Adams. There was ſuch Languzge ; but 
I cannot ſay; I think by Ti en 
becauſe the King had writ this Letter, wherein h 
deſired there ſhould be ſuch Inſtructions. There 
was ſomething ſpoken of the ſecluded Members. 
but by whom, I do not know. There was a Pro. 
polition, whether the Authority ſhould be taken 


from the ſecluded Members, or from ſome other. 


Attorn. Gen. Did not Mr. Love then ſay, Come. | 
| » 


let it go on ? 

Adams. I dare not ſay ſo. 
Aitorn. Gen. Was it not propounded at the Meet- 
ing to write to the Queen, and to Jermin and 
Piercy, for them to mediate with the King to agree 
with the Scors ? | 


[Adams's Examination was here again read.) 


Adams. My Lora, ſo much of this as I think 
to be true, I ſhall own. | 
Attorn. Gen. Was not a Letter writ from Piercy, 


that a conſiderable Sum of Money was fit to be ſent 


to the King ? And what Anſwer was given? Was 
it not to be done till the King and the Scots ſhould 
agree, and then to raiſe the Money ? 

Adams. That there was ſuch a Letter writ, I 
muſt needs acknowledge. | 

Attorn. Gen. Where was it read? At Mr. Love's 
Houſe ? 

Adams. No certainly: I only ſaw it in Maſons 
own Hands; and I remember he ſhewed it me. 

Attorn. Gen. Next, ask him whether there was 
not a Letter written about Auguſt laſt to ſome here, 
that Maſſey had Back-Friends in Scotland, complain- 
ing he could not be promoted there. 

Adams. I did underſtand there was ſuch a Let- 
ter; but by what way, I do not know. 

Attorn. Gen. Was not the Letter communicated at 
Mr. Love's Houſe ? And were not you preſent when 
this Letter was read at Mr. Love's Houſe, wherein 
Maſſey complained he had Back-Friends in Kot- 


Adams. No certainly : That Letter was not, to 
my remembrance, read there. I heard of ſuch a 
Letter, but ſaw it not. 

Attorn. Gen. My Lord, ask him whether he was 
not appointed to draw up ſome Letters. 

Adams. There were ſome I ſhould have had 2 
hand in drawing. 

Attorn. Gen. Who were appointed with you? 

Adams. As I remember, Captain Potter, Captain 
Maſſey, and Mr. Gibbons. 5 : 

Attorn. Gen. But was there no Meeting upon it? 
Was Mr. Love named? 

Adams. Mr. Love was not named. 

Attorn. Gen. Was there not one Sterks, a Scotch 
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Agent here, that kept Intelligence from So- 


land? | i 
Adams. I know there was ſuch a one, we took 


to be an Agent here. : 
Ld Preſident. Did he meet at your Meetings? 
Adams. Yes, he did meet ſometimes. 


Attorn. 


1881 | 


me? 
wy Jams. That he was, | | 
Attorn. Gen. When the Act came forth for baniſh- 
ing the Scots, was there not a Collection for his 
Charges? And were not you at Mr. Loves Houſe 
when it was agreed to? 
Adams. 1 was not. | 
Atrorn. Gen. Did you contribute Money? 
Adams. I did contribute ten or twelve Shillings; 
I cannot tell which. 
Attorn. Gen. What Diſcourſe upon Dunbar-Figlit 
was there from this Perſon that is already ſpoken 


of? 


my Memory; for there are ſo many Particulars in 
this Correſpondency, that I cannot tell whereabouts 
it is Jam to ſpeak to; Iam very uncertain where- 
abouts it is I am to ſpeak to. | 

Ld Prefident. Speak the Certainty as it was in 
our Breaſt. | | 3 

Adams. My Lord, if it be doubtful to me, how 
can I be certain, and charge it upon my Me- 


mory ? 
Ld Prefilent. Speak the Truth. 
Adams. I will ſpeak the Truth. 
Id Prefident. Do ſo then. 


{ Here again Adams looks upon his Examina- 


tion.] 


Amis. There is ſome of it I did ſet down, that 
I dare net own upon my Oath : I then did deliver 
it ſo, when I ſet it down. 

Attorn. Gen. Did Mr. Love know that this Srorch- 
m was the Scotch Agent? Did yon not take notice 
that Mr. Love took notice of him? 

ck I do think he did; as far as J underſtand, 
he did. | 

Attorn. Gen. Did not Mr. Love generally tell you 
the Cauſe of the Meetings ? 1 

Adams. No, Sir. 54 

Attorn. Gen. Did you not hear Mr. Love ſay that 
this Sterks was the Scotch Agent? 

Adams. I never heard Mr. Love ſay ſo; but I 
knew this, that by our uſual Meetings Mr. Love 


did underſtand him, as I did, to be the Soth 


Agent. 1 
Attorn. Gen. How often did you meet at Mr. Love's 
Houſe? 


Adams. T cannot tell: It may be ſeven, or eight, 


orten Times: An uncertain Time. 
Attorn. Gen. He was at Mr. Love's Study ? 
Adams. Whether ſo many Times, I know not. 
Attorn. Gen. My Lord, ask him whether it was not 


at Mr. Love's Study, when Money was propounded 
to be raiſed for Miles and Titus. 


Id Prefident. Was that in Mr. Love's Study? 

Adams. I cannot tell whether it was in his Study, 
or in the Lower Room: I am apt to believe it was 
in the Lower Room. | oy 

Attorn. Gen. Was Mr. Love there? 

Adams. Certainly he was there. 

: Id Prefident, What was the Contents of the Let- 
er? | 
| Adams. The Contents of the Letter I cannot re- 

member. | Fs 

Attorn. Gen. Whether did it not declare the Po- 
verty of his Condition? And was it not after Dun- 


bar-Fight? 


Adamr. Yes, it was. 13 
Atrorn. Gen. Was this Letter from Maſſey read at 


Maſter Loves Honſe ? Was this for Money ? 


Adams. It was. 
Vol. I. 


Adams. This is the Thing: If you pleaſe to help 
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| Attorn. Gen. Was he at Mr. Love's Houſe at any 


Ld Pr , 1 | 
"= efident. Was it agreed * Money to be 

Adams. If you take the Word Agreed as I for- 
— propounded, it was ſo. 

ttorn. Gen. How was the Money to be rai 
| _ , what manner ? = n * rs 
ams. It was by thoſe that 
Contribution. : 5 8 

Attorn. Gen. Was not Mr. Love there? And did 
not he write down the Sams that were to be con- 
tributed ? | 

Adams. This I muſt needs ſay, That 
had Papers in his Hand, and = did 8 
thing; but I did not ſee what he did write: And 
every Man did write that was there. 

Attorn. Gen. Did not you conceive fo, That 
Maſter Love ſummed up every Man's Sum > Did he 
put the Letter of their Names before them, when 
he writ the Sums ? 

Adams. I cannot ſay that. 

Attorn. Gen. Was not there a Letter penned by 
Maſter Love and Doctor Drake ? 

Adams. To that Queſtion, I muſt ſay there was 
a Letter; but I cannot deliver it upon my Oath that 
it was penn'd by Maſter Love or Doctor Drake : 
5 it was taken to be ſo; and I thought it was 

0. 

Attorn. Gen. To whom was that Letter directed? 

Adams. I cannot tell to whom. 

Attorn. Gen. To whom was it declared to be di- 
re&ed? To whom was it declared to be written? 


Adams. To the General Aſſembly and Kirk of 


Scotland. | 
Id Preſident. Was this at Mr. Love's Houſe too? 
Adams. It was ſo. . 
Attorn. Gen. Was Mr. Love preſent, and did ap- 
prove of it? | 


Adams. Mr. Love was preſent at ſome time of 


this Meeting. The Reaſon why I thought it to be 
of Maſter Love's or Doctor Drake's drawing, was 
nothing but merely the Language of it, it being in 
order to promote the Ends of the Covenant ; and 
all the whole Language was couched to that pur- 
poſe; and taking notice of the want of Reſpe& to 
Maſſey and the Engljh, and of their being beaten. 
Attorn. Gen. My Lord, this is very high : For he 
tells you this Letter was approved of, and directed 
to be ſent; and this was after Dunbar-Fight, after 
we were engaged in Blood. | 
Here Adams read out of his Examination, as 
followeth:] | 
Adams. There was alſo a large Letter, in the na- 


ture of a Declaration, penn'd by Maſter Love and 
Dr. Drake, and approved of by moſt of the Presby- 


terian Party, Miniſters, and others, and directed to 


the General Aſſembly and Kirk of Scotland, ſub- 
ſcribed by none : Which contained the Subſtance of 
what was declared by Titus and Maſſey; but durſt 
not promiſe any great'Sums of Money till they ap- 
ared more conſiderable, and grew nearer Action. 
he Buſineſs required higher Spirits than was for 
the preſent ; and the Buſineſs required a conſidera- 
ble Sam : But to leave no Means unattempted when 
the Buſineſs was feazible. [So far he reads. 
Atrorn. Gen. Major Adams is now upon his Oath 
to tell you. N 
Adams. My Lord, as well as I remember, it did 
pur forth much after this ſort : But Lcannot ſwear 
it in theſe Words; but that is the Subſtance of 
It. ä ; DIG! 4 ory 4a | 
Atrorn. Cen. Was not this agreed and declared at 
Mr. Loves Houſe; that ſuch a Letter ſhould be writ- 
Qqqq 2 ten 


5 
1 
f 
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ten to the Honourable Committee, and to the 


Kirk? | 


Adams. I anſwer that, after the ſame manner as 
all other Things are agreed at ſuch Meetings as 
this is: But I have no ground, and do not know 


why 1 ſhould 


penn'd it. 32 5 oO 
© Attorn. Gen. Ask him for the Subſtance of the 
Letter; whether it were not as he hath told you; 
and whether he did not ſay they could not promiſe 
a conſiderable Sum of Money. | | 

* "Adams: Certainly, either in that Letter, or ſome 
other, there was ſome ſuch Expreſſions. 

Ld Prefident. Well, it was about that Time, and 
in that Letter, or in ſome other Letter, and at 
Mr.Love's Houſe. WD x | 

Attorn. Gen. My Lord, ask him if there was not an 
Agent come from Scotland, and a way laid at Kendall 
for a Correſpondency between theſe Gentlemen 
here and ſome of Scotland ; and whether one Groves 
was not ſent thither. £ 

Adams. That was ſomething obſcure: That 
there was ſuch a Thing, I do verily believe, be- 
cauſe it went amongſt us for a Truth; but how to 
make it out for a Truth, upon my Oath I cannot 
tell. = | | 
Id Prefideut. Did Mr. Love know of it? 

Adams. I do not know. 3 7 
Attorn. Gen. Ask him what he knows concerning 
Colonel Bamfield's Man coming hither. 

Adams. Concerning that, I knew nothing: But 
I confeſs I had ſome Item that at that time there was 
ſomething found. And this is all I can ſay to that; 
I cannot gueſs the Time. 

Attorn. Gen. Was it after the Fight at Dunbar? 
Adams. Yes, that it was. | 

Attorn. Gen. Were the Meetings at Mr. Love's 


Houſe > + 


Adams. T cannot ſay all: But all that I know of 
were. | | 

Attorn. Gen. Ask whether upon the large Letter 
Maſſey did not write that Things were well ſettled 
in Scotland. | 


Adams. Many of theſe Things were underſtood 


ſo, and taken for granted amongſt us; but I can 
fay no otherwife: I thought it to be ſo; but I 


know not. | | 
Attorn. Gen: Were you not preſent, or at Mr. 


Love's Houſe, when theſe Letters were read, that 


they were in a hopeful Condition? 
Adams. I cannot ſay ſo. 


Id Prefident. What can you ſay ? | 
Adams. As before, That it went for a Truth 


amongſt us: And that is as much as I can ſay 
to it. : | 122 | 
Attorn. Gen. Was there not a large Letter invi- 


ting your Friends to Union ? 


Adams. I underſtand the other Letter to be this 
you propound to me now. f ; 15 
” "Attorn. Gen. Now we ſpeak of a Letter from Al- 
derman Bumce, and others. | | | 
* Adams. I cannot ſpeak particularly to that; for 
T did not ſee them; but they were told me by one 
or other of thoſe that were of the Correſponden- 
cy: And this all I can ſay. Per Chr: 137 
d Prefidem. What is the Truth? Do you con- 
ceive it is ſos? 8 1 of 
Attorm Cen. My Lord, we ſhall not trouble him 


Wich that. My Lord, ask him one Queſtion more: 


What did Mr. Love tell you, that if the Presbyte- 
rians got the upper hand again? | 211 
Adam. Pfioſe Words, I think, did but amount 
co this, That if the Presbyterians were in Arms 


— 


ſay Maſter Love and Doctor Drake | 
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again, by the Bleſſing of God, the . 
Party might be — from getting of die 

Ld Preſident. Who do you mean by the 8 

Adams. rreſpondents I me 
L Fay | 4 5 8 | n Alford, pas. 

Ld Prefident. Was not Mr. Love one of 

tas. I _ _ to be ſo, my mn n;: 
any of theſe pretended py ie ear — 
ever received by me, any one of them, or "rags 
writ. one of them, qr mended one of them. FE 
. Adams. I cannot ay that ever Iſaw him do 
_—_ _ did _ fee him write any "wy 
Id Preſident, But you ſaw the Lette 1 

Adams, Tha I * ſaid. x rr 

r. Love. Ask him whether I gave my | 
to the ſending away of this he calls a —— 
and Inſtructions, about the Time of the Treat a 
Breda. N | | dag 
Adams. No, I will not ſwear that; 

Oath I cannor. Wal b 0 * 

Ld Prefident. Will you not? I will preſ. 
nothing. You ſaid even now, you did nor kno, 
he did ſend them away; but you did ſay he Was 

rivy to them, and to the Debates of them. Did 
e declare any Diſſent? | 

Adams. I cannot ſay that. 

Mr. Love. Will you ask him this Queſtion 2 Whe- 
ther he read the Letters that he pretends were ſent 
— . or Scotland, or whether he heard them 

Ld Prefident. That he ſwears. 

Adams. I did not fwear that theſe were the Con- 
tents of them exactly: I was there when theſe Let- 
ters were read. | IP 

Mr. Love. He only heard them read. 

Ld Prefident. If there were half a ſcore that had 
Correſpondeney, and received. Letters, and come 
together, and one of the moſt confiding Men read 
them; will any Man ſay that he will not believe 
theſe were right read? Such a Hear- ſay as this, is 
ſuch a Hear-ſay as you may take notice of. 

Mr. Love. But let him prove how it was a Cor- 
reſpondency on my part. 1 
Adams. I did not ſay that Mr. Love was one of 
the Correſpondents; I deny that I ſaid ſo: I ſaid 
F conceived him to be fo; but that is not that he 
was ſo. | 

Ld Preſident. They did debate together, and mer 
together, and received Inſtructions ; and therefore 
- may very aptly conceive he was a Correſpon- 

ent. TS 

Mr. Love. Doth he ſwear that I aſſented? 

Adams. I did not ſwear ſo. | 

Mr. Love. He faith Money was ſent to Titus; 
pray ask him whether by Agents Iemployed. | 

Adams. I cannot ſay ſo. | 

Mr. Love. Here is no Proof at all that ever I re- 
ceived Letter, or writ or ſent any Letter. Pray 
ask him if I knew before they came to my Houſe, 
that they would bring ſuch Letters with them. 
Do you ſwear that I was preſent in the Room at 
the time that the Letters after the Defeat at Dun 
bar were ſent, wherein there was, as you ſay, 4 
Promiſe of Aſſiſtance ? 6 
Adams. You were there ſome part of the while. 


ring 
v. 
Corre- 


Mr. Love. Ask him whether he was not threa- 


tend with Death in caſe he would not, and pro- 


miſed Favour in caſe he would, bring in Evidence 


againſt me. | 
Adams. I cannot ſay I was threaten'd with Death 


to that end, 
Mr. Love, 


1681.) 


Fom his own Mouth, that he hath confeſs'd, If he 


did not bring in Evidence againſt me, he ſhould be 


Accordingly he gave me ſome notice; and I ſaid 


hanged. _ _ | 5 
Adams. It is true: Percival did come to me, and 


1 did ſay to him, That upon Examination, I did 


ſay, if I were not ingenuous, I was-threaten'd to 


be hanged. : | 
Artorn. Gen. When 2 Man is a Traytor, and doth 


confeſs, he deſerves Mercy. 1 

Mr. Love. Ask him whetlier he hath not received 
Money to give in this Information againſt me. 

Adams. IJ have not. | 

Mr. Love. Did not ſome Meſſenger come to you, 
ſome Months ago, from ſome Members of the 
Council of State, and told you you were Reer and 
mould be ruined if you did not confeſs it? He 
had three Meſſengers ſent unto him from the Coun- 
eil of State, or ſome of them, that told him, If he 
would not confeſs, he ſhould be ruined. | 

Attorn. Gen. Did you receive Money,. or were 
there Promiſes, made to you, to teſtify againſt 
Mr. Love? | | 

Adams. Upon my Oath I did not. 

Mr. Love. Hath he never come to Mr. Scot's 
chamber? Did he not come a Month before I was 


committed, being brought there by Major Cobbet ? + 


And whether he hath: not received Money from 
Major C:bbet? I deſire that Major Cobbet may be 
called upon his Oath, to know whether he hath 
not given him Money to bring in Information 


ainſt me: For he hath taken notice of all Faſts, 


and of all Things done, and hath brought all to 
Mr. Scot. I know, by Information, that this Adams 
is 2 hired Witneſs. Sir, this Man is a Tobiah and 
2 Sauballat : Some Men have hired this Man againſt 
me. I deſire Major Cobbet may be called. 

Id Prefident. He did, and might do it: But did 
he it to teſtify againſt Mr. Love? I hope a State, 
that watches the Nation, may watch for the Safety 
of a Nation, 


[ Mr. Cobbet, a Major of the Army, is called 
into the Court, and is ſworn. ] | 


Mr: Love. Pray ask him whether he hath not at 
any time, within this three Months, given any 
Money ts Major Adams, to acquaint Mr. Scor, or 
the Council of State, with this Deſign, as tis 
called. | i 

Major Cobbet. My Lord, I muſt and do deny that 


which this Gentleman doth aver: And truly I 


wonder at his Boldneſs, in the Preſence of this 


Honourable Court. I do know Major Adams, 


and have known him a long while; and commi- 


ſerating him, as being a Priſoner, I lent him ten 
was read to him, did not ſwear in that manner as the 


Pounds; but for no conſideration that he ſhould 
betray Mr. Love, or any Man. I paid the Money 
to his Wife. | | 


Mr. Love. He paid it, he ſaith ; how then did 


he lend it? And he paid it to his Wife: That was 
to cover the Bribery. But did not you diſcover to 
this Man, if he would reveal it to Mr. Scot, what 
Recompence he ſhould have of him? Did not you, 
walking in the Fields with him, deſire him to reveal 
What he knew; and promiſed him if he did, he 
ſhould be a Man preferred ? WE | 

Major Cobbet. I have been acquainted with Ma- 
jor Adams this four or five Years, and met with 
him in the behalf of the Presbyters, underſtanding 
there was ſomething was driven on dangerous to 
the Commonwealth ; and I thought I was bourid 
in Duty to requite them, if it wefe poſſible, for 
their Pains of Diſcovery. And I laboured with 


The Tryal of Chriſtopher Loves 659 


Mr. Love. 1 ſhall briog a Witneſs that ſhall prove 


him that he wonld deal ſo honeſtly with hi 

icy Wita himſelf 
and the Commonwealth, as to let the Common. 
wealth know what he did know of this Detien. 


to him, Major Adams, if 1 find you ingenuous, 
if there be any thing that I can do for you, I ſhall 
be ready to ſerve you by Night and by Day. 


Mr. Love. It appears then that the ten Pounds 


Was not lent to Major Adams, but was paid him 


for his Diſcovery : So that tis clear he is a hired 


Witneſs. And have you not brought him to Mr. 
Scot's Chamber with Promiſes of Preferment 2 
| [No Anſwer to that Queſtion.] 


The Lieutenant of the Tier is commanded 
to withdraw his Priſoner ; and the Court 
adjourns till to-morrow-/ 


The ſecond Day's Proceedings, July the 21ft, 
1651. 


5 H E Court being ſat; Colonel IL, Lieu e- 
nant of the Tauer, was commanded. to bring 

forth his Priſoner ; and Mr. Love was brought to 
the Bar. 1 
Maſter Jaquel was called into the Court, and the 


Clerk tendered him his Oath; and Mr. Jaquel 


ſpake to the Court to this purpole : 


- 


That there were many Oaths broad," and he- 


could not tell what to ſay to them; and he delired 


to be excuſed. The Lord Preſident told him that 


he could not be excuſed. Mr. Faquel ſaid he was a 
Priſoner, accuſed of the ſame Offences that Mr. 
Love was accuſed of; and that he conceived he was 


not a competent Witneſs againſt him, The Court 
again preſs'd him to take his Oath. Mr. Jaquel ſaid 


that he durſt not in Conſcience ſwear againſt Mr. 
Love; and therefore deſired it might not be preſs d 
upon him. The Court ſtill verſiſied in it, that he 


muſt take his Oath, and witneſs what he knew. 


He anſwered, he would ſpeak the Truth of what 
he knew, as well as if he was under an Oath. The 
Court told him that that could not be; for if he 
did not ſwear, what he ſhould ſay could not be re- 
ceived as any thing in matter of Evidence. Mr. 


Jaquel {till perſiſted in his Refuſal. When the 


Court ſaw he could not be otherwiſe prevailed 


with, they fined him five hundred Pounds for refu- 
ling to ſwear. And Mr. Faquel, after he was with- 
drawn out of the Court, was called in again, 
and preſs'd to take his Oath; and was. told that 
the Court had fined him five hundred Pounds for 
refuſing to ſwear; and again asked him whether 


he would ſwear. Mr. Jaquel then, when the Oath 


other Witneſſes did, but only put his Hand to his 
Buttons. And when Mr. Love asked him whether 
he was under an Oath, he anſwered that he was as 

ood as under an Oath. But the Court not being 
atisfied with that Anſwer, preſs'd him further ; 
and then he did ſay he was ſworn, and was under 


Oath. 


Id Prefident. Declare now what you know of this | 


Buſineſs. _ | | | 
Mr. Jaquel. My Lord, for the Paper [ was exa- 


mined about, as for knowing Tits, I never ſaw ' 
him in my Life, but one quarter of an Hour in 
private Houſe, and I knew nothing of his Buſineſs 

of with 
Letters, I was at Mr. Love's Houſe, ad Ben 1 


any where. For the other, Alford coming 


was there, there were ſeveral Men there. 


Attorn. 


: 
l 
1 
b 
: 
! 


670 
Attorn. Gen. In what part of Mr. Love's Houſe ? 
Jaquel. I conceive in his Chamber; for I went 

up to ſeveral that were there, whoſe Names I can 

poſitively ſay, for two or three of them, though I 

cannot remember the other abſolutely, though 1 

conceive moſt I have named in my Examination 

were there; Capt. Potter was there, and Doctor 

Drake and Major Alford, and Mr. Love was there 

ſometimes, though divers times he went out, ſome 

coming to ſpeak with him. 

Attorn.' Gen. Was there not a Copy of a Letter, 
ſaid to be ſent from the King, read there? 

Faquel. J remember no ſuch thing. 

Attorn. Gen. Was there not a Narrative ? 

Jaquel. Yes, from Titus, wherein he decla- 
red the King's Inclinations to make peace with the 
Scots, but that his wicked Counſel about him did 
hinder it. 

Attorn. Gen. Was not this of what Titus had re- 


lated from Jerſey, the Narrative of what had paſs d 


between him and the King there ? 
Jaquel. I think it was. 8 
Attorn. Gen. Was not Major Alford ſent to receive 
an Account from him to Calais ? aro ik 4 
Jaquel. William Drake did tell me ſo after- 
Wards. 1 
* Attorn. Gen. Did Major Alford deliver no Account 
ere? 
Jaquel. I think it was Major Alford read the 
Narrative. 
Attorn. Gen. Did he make no relation by word of 
Mouth ? | | 
Jaquel. Truly I cannot remember. 
* Attorn. Gen. You cannot remember it was read? 
Jaquel. Yes, I am ſure it was read, and at 
Mr. Love's Houſe. © 5 
Attorn. Gen. And he was preſent ſometimes? 
Faquel. Yes, ſometimes. 
Attorn. Gen. What Money was 
on to be provided for Titus? 
Jaquel. I know of none: | 
Captain Potter, that there might be forty Pounds, 
but I know of none, nor was it agreed by Mr. Love, 
Mr. Drake, or my ſelf, that we ſhould lay down 
any at all. va 1 3 FE 
Attorn. Gen. Did yon not meet with William 
Drake, and deſire to go along with him to ſee - 


tus? 
Jaquel. I did ſo, but I think Drake deſired it: I 
met him in Newgate-Market, and, ſaith he, I am 
going to ſee Titus, go along with me. I ſaid I ne- 
ver a him, nor did J know him: Says he, You 
ſhall not ſtay at all. Whereupon he went and found 
him in a Cheeſemonger's Houſe in Neugate-Mar- 
ket. . ö 
Attorn. Gen. What Diſcourſe had you? 
| el. He ſaid he was newly come out of Hol- 
land, and hehad been with the King, and he was 
a Man of excellent Parts for his Years; and that he 
was inclinable to what was good, but that he had 
ſuch deſperate evil Counſel about him; and that he 
did much pity him, and that his Clergy eſpecially 
was wicked : and he propounded nothing to us, 
nor did I ever ſee his Face afterwards; and this is 
about two Years and a half ago. And for any o- 


there agreed up- 


ther Meetings at the San Tavern, or for any A- 


gents, I never met him, or ſaw him. 

Attorn. Gen. Do you not remember at any Meet- 
ing, that there was Money Ana for Cap- 
rain Titus, or for Aford's being ſent over to Calais? 
Speak what you know of that, and by whom it was 
told you. 1 8 
Jaquel. Major Alford himfelf told me he was to 

* 


you to go with him? 


it was moved by 
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meet his Son, and he went over upon t 
but after he was gone, Wiliam Drake — nes 
was gone to ſee or meet Captain Ties Fong 4 
certain of the Words: and when he did ſion 715 
ain, which was the next time I heard of bi "| 
en e _ _ - me, and deſired 5 
to go along with him, for I think he 
r to «Dos 1 4 Wend up and 
Attorn. Gen. You think then that / 
was the prime Man. | Milian Drake 
Jaquel. Yes, he was the Actor and | 
Me l. 21 Agent thar 
Attorn. Gen. When "Alford returned, he deſired 
Jaquel. To Mr. Love's Houſe. 
Attorn. Gen. What was done at Mr. Loves Houſe 
Faquel. There were ſome Papers read, which 
Alford, as I take it, read, or Miliam Drake, I am 
not certain which; but read it was, of a relation 1 
that Titus came out of Ferſey, and had ſeen the | 
King there, and the Sts Commiſfioners ; and that 
the King had a great Inclination to agree with the 
Scots Commiſſioners, and that he was a Man of 
excellent Inclinations and Parts, and had a great 
eſire to agree; but his Counſel, and wicked rew 
bout him would not let him: and he ſaid, is 1 
emember, That the King was a kind of a Priſo- 
ner with them there, and ſaid, his Counſel did hin- 
der him, or elſe, if he were from them, he would 
agree with the Scr Commiſſioners. | 
Attorn. Gen. You ſay this Paper was read, this 


Narrative was read in Mr. Loves Houſe ; was not 


Mr. Love preſent? — 


Jaquel. J am not able to ſay he was: when I 
came in, I remember he was not in the Room, and 
he was there two or three times while I was there, 
but he was ſeveral times called out. | 

Attorn. Gen. Do not you know there was an A- 
greement of a Letter written back to Titus? 

. Faquel. I can remember no ſuch thing, but I think 
William Drake told me fo, as IT remember, but that 
was two Years ago, I do verily believe by what I 
conceived, was of his writing. | 

Ld Prefident. I could wiſh that Mens Conſcien- 


ces could not be ſcrupled to believe ſo much of 2 


Miniſter, more than of a Magiſtrate ; I hold it per- 
nicious Doctrine for any Man to think he is bound 
more to obey the Miniſter than the Magiſtrate: I 
ask you then before the Magiſtrate here, who was 
preſent at that Meeting? | 
Jaquel. William Drake, Iam ſure, and Major A- 
ford was there, and Captain Porter, and ſeveral o- 
thers, as I remember, Maſter Jenkins. | 
Attorn. Gen. This was in Mr. Love's Houſe, was 


t not in his Study? 


Jaquel. I cannot tell that, I ſay as I conceive, 
that Maſter Jenkins and Maſter Caſe were there, 
but poſitively I cannot ſay it; and Mr. Jackſon and 
Mr. Nalton, I think. | 

Att orn. Gen. What ſay you of Mr. Watſon ? 
Jaquel. I think he was there. 

Attorn. Cen. What ſay you of Mr, Herring? 
Jaquel. I think he was. 
Attorn. Cen. What ſay you of Mr. Cauton? 
Jaguel. In truth I cannot tell: „ 
Attorn. Cen. What ſay you of Mr. Robinſan? 
Jaquel. I think he was. = 
Attorn. Gen. What ſay you of Mr. Drake ? 
Jaquel. Yes. 3 | 
Attorn. Cen. Was Colonel Vaughan there ' 
Jaquel. Nes, I conceive he was there. 
. Gen. Was Mr. Jackſon there ? 
Jaquel. Yes. 
| Attorn. 
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Attorn. Gen. Were Captain Far and Captain Por- 
ter there? a | 
aquel. I believe ſo. 

Attorn. Gen. Was Mr. Gibbons there? 

qaquel · I cannot tell. iy 

Attorn. Gen. What ſay you of Mr. Sterks ? 

Jaquel. No, Sir, I do not know it. | 

Attorn. Gen. Did you not know him to be the 
watch Agent? Was he not taken among you to be 

an Agent from Scotland? 

Faquel, Yes, he was a Scotchman. 

Attorn. Gen. And for Contribution of Money, 
what Money did 20 pay, and to whom ? 

Jaquel. Two five Pounds to Mr. Drake. 

Attorn. Gen. For what Uſe? 

- Jaquel. For charitable Uſes. 

Attorn. Gen. Then he asked it of you ſo, or for 
that purpoſe ; but afterwards, what did you learn 
it was employed about ? : 

Jaquel. Sir, he did not tell me how he did em- 
ploy this Money; but afterwards I heard him ſay, 
that he had ſent Titus Money. 

Attorn. Gen. What did you contribute to Serks's 
going into Scotland ? 

Jaquel. Ten Shillings. 

Attorn. Gen. And who elſe did contribute, that 
was there ? And how much was the Sum that was 
collected? | 

Jaquel. J cannot tell. 

y Gen. How much do you gueſs, or have 
heard ? | | 

Jaquel. Four or five Pounds, I think. 

Attorn. Gen. Ask him, who gave the Scotchmen 
Money? 

Jaquel. Truly, I did give ſeveral Scorchmen Mo- 
ney, both to poor Miniſters, and others that were 
baniſhed by the Act, becauſe I knew they were 
very poor, and knew not how to get away; and I 
did it out of Charity towards them. | 

LA Prefident. Becaufe the State had an ill Opini- 
on of them, therefore you had a good Opinion of 
them. | 
Children, that was baniſhed.- 

Attorn. Gen. Were you at any Mectings at Mr. 
Love's after Dunbar-Fight ? 

Jaquel. No not I. | 
Attorn. Gen. At what Faſt were you at? And 
who officiated at thoſe Faſts ? | 

Jaquel. Iwas at Major Adams's and Colonel Bar- 
tons's. | 
Attorn. Gen. Who did exerciſe at thoſe Faſts ? 
Was Mr. Love, Mr. Jenkins, Mr. Caſe, any of them? 


Jaquel. I believe they were, I conceive ſo, I pro- 


on I cannot remember; I believe Mr. Fenkins was 
ere. 
Attorn. Gen. Was not Mr. Love one of them? 


Jaquel. Yes, he was. 


Faſts ? 

Jaquel. I know no particular Occaſion, but for 
the Good of the two Nations, 

Attorn. Gen. How do you know they were for 
the Good of the two Nations? Was it not for an 
Agreement between the King and the Scors ? 

Jaquel. J confeſs it was for the Good of both 


Nations, as both Nations are the Church of God, 


and do both profeſs themſelves Proteſtants, and 
of one Religion; and I conceived it was my Du- 
ty to pray for the Good of them both. 

 Attorn. Gen. But was there not ſome Expreſſions 
for a Bleſſing upon the Treaty at Breda? 

Jaquel. Icannot remember ſuch Expreſſions; for 


| Faquel. There was one Miniſter that had twelve 


Attorn. Gen. What was the Occaſion of thoſe 
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in ſuch Duties I deſire to have my Heart li 
rt lifted u 

or God : And, my Lord, it is a great while wo 

Ld Prefident. Will you ſay is li 

fident. your Heart is lifted 

1 berg Ea. when your Underſtanding is in your 

Faquel. My Lord, I do not remember a 
ſage in Prayer a Week after. 98 4 

Attorn. Gen. That is in ordinary Meetin t 
this is for both Nations: but what id — 
know that this Was for the Good of both Nations, 
and why was it pretended to be for the Good of 
both? And, my Lord, why they ſhould not meet 
before, but juſt at that time, and at 2 private 
Faſt ? | 

Jaquel. I think, that ſince the Nations of Eng- 
land and Scotland were at odds, I have been at 
twenty Faſts. 

Attorn. Gen. My Lord, ask him, Whether he were 
not late with Potter, and did not meet with him a- 
bout Letters from Bamfield, and whither they went 


to read them? 


Jaquel. This was about February or March laſt, 
he told me he received Letters, and deſired me to 
go along with him to Mr. Love's, and after Do&or 
Drake came in, and then theſe Letters were read; 
and I proteſs I know not from whence they came, 
nor the Man; and ſo did Mr. Love declare, That 
» never {aw, nor knew, nor heard of Bamfield be- 
ore. — 

Attorn. Gen. Did he not make mention of Parties 
in Scotland, That one Party was for the King, and 
another for the King and Kirk, and à third neither 
for King nor Kirk ? 

7 aquel. Yes. | 

Attorn. Gen. But who were thoſe he named, that 
were Men for the King ? 
 Jagquel. I think, Hamilton and his Party. 

Attorn. Gen. And who for the King and Kirk ? 


| Jaquel. Argyle and Leſley. 


Attora. Gen. And who neither for King nor 


Kirk? 
Jaquel. Straug han and Car. : 
Attorn. Gen. What did he tell you of the young 


King's eſcaping ? 


Jaquel. Something there was in that, but he was 
fetch'd back again. | 


Attorn. Gen. What ſaid he of Argyle ? 

Jaquel. Nothing at all, as I remember. 
Attorn. Gen. Was there not an Expreſſion, That 
they were now agreed to receive in the whole Na- 
tion, unleſs it were thoſe that were notoriouſly 
ſcandalous and excommunicated ? 

Jaquel. J believe there was. | 

Attorn. Gen. Did it not mention five thouſand 
Pounds for providing of Shipping ? | 

Jaquel. Yes, in the Narrative or Letter, whe- 
ther * related at that time, I know not. 


who were fit to command in England, if that Par- 
ty ſhould come from thence into England? | 
Jaquel. I conceive there were three Noblemen. 
Attoru. Gen. Name them. . 
Faquel. My Lord of Sufolk, my Lord of Warwick, 
and my Lord of Mancheſter, or either of them. 


Attorn. Gen, That was propounded by Bamfield, - 


but I hope thoſe Lords were more noble than to 
do any ſuch thing- Was there not another Letter 
that came with that of Bamfield's, ſent by my Lord 
Argyle, and it was only, That there ſhould be an 
Approbation of him? And was this Letter like- 
wiſe read at the ſame time, and at the ſame Place? 


J. Yes, my Lord. 
Jo. y "is 7 


Attorn. Gen. And what mention was there made, 
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f 1 
Attorn. Gen. What was then propounded for 
Money to be raiſed for Bamfield? 

Jaquel. Truly, Captain Potter did make mention 
for forty Pounds to be raiſed, ten Pounds for Co- 
lonel Bamffeld's Man, and thirty Pounds for Bam- 
field himſelf: but that Buſineſs at the reading was 
"wholly declined, and abſolutely refuſed by all, to 

act any thing in that relation in which it was ſent 
over. Whereupon Captain Potter did move, That 
if nothing were done in that, whether it were not 
convenient to ſend the Mefſenger ſomething to 
bear his Charges: ſays he, If you will pay the 
Meſſenger ten Pounds, and ſend Bamfield thirty 
Pounds, I will give the Meſſenger the ten Pounds. 
But there was no Agreement, nor Concluſion I 
know of, no Bill of Exchange was ſent, but Cap- 
tain Potter ſaid he would lay down ten Pounds. 

Attorn. Gen. But no body ſpake againſt Captain 
Potter's laying down of ten Pounds; and it was 
propounded to you to lend ten Pounds, and you 
ſaid, you would conſider of it: But did Porter lend 
it? | 
Juaquel. I cannot tell that, my Lord, he ſaid he 
would do it. Is 

Attorn. Gen. My Lord, let now Maſter Jaquel 
tell you what was the Cauſe why they did refuſe 
to do any thing in the Letter about five thouſand 
Pounds ; what was the Cauſe upon the Debate be- 
tween you at Mr. Lives Houſe, why you did 
refuſe to do any thing about the five thouſand 
Pounds ? 

Jaquel. The Debate was ſoon over, for we ab- 
ſolutely refaſad it, we would not meddle in it, 
not liking the buſineſs; it was a Trouble, I am 
confident, to them that heard it read. 

Atrtorn. Gen. You do not remember that ever any 
body did acquaint the Magiſtrate with the Deſign 
in working from Scotland? V 
Faquel. No, not I. 0 

Attorn. Gen. Did not ſome ſay, that Bamfield 
Was a Malignant? ö — 3 5 

Jaquel. I cannot tell, but I never heard of him 
before. | | ALS: ot | 
Atorn. Gen. Were you not told he was a Cavalier, 
and of the King's ſide, and that that was the true 
Reaſon why they would not truſt him ? | 

Jaquel. I do not remember any ſuch thing. 

Attorn, Gen. Did Mr. Love agree for ten Pounds 
for Bamfeeld's Man, and thirty Pounds for Bam- 
field? n 

Jaquel. No, I cannot ſay ſo. TOS 

Attorn. Gen. Did not Major Alford tell you, up- 
on his Return from Calais, That he was ſent thi- 
ther to take an account from thence ? 5 

Jaquel. He did not, but William Drake did tell 
me that he was gone to Calais to ſpeak with Cap- 
tain Titus. © | e 

Attorn. Gen. And to take an account of the Tranſ- 
action of Jerſey. 

Juaquel. Truly, Sir, I cannot ſay that; but Mil- 


\ 


liam Drake told me he was gone thither to ſpeak 


with Titus: and this is above two Years ago that 
Maliam Drake told me ſo. | 1 

Attorn. Gen. To what end? . 

Jaquel. To tell and hear News. 

Attorn. Gen. What did he do more? 
Jaquel. I profeſs in the Preſence of God, I cannot 
tell, Sir, I beſeech you; for in the Paper, I told you 
before, there were ſome Circumſtances, and ſome- 
thing that I cannot ſay ; but it was to this purpoſe, 
To ſpeak with Titus, to hear the News from Jerſey ; 
but I cannot ſay certainly that Word. 

Attorn. Gen, We do not preſs you to the Word, 
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but to the Eſſect of it: My Lord, I think Mr. J 
que! hath given an account already, that thie H. 
lation was at Mr. Love's Houſe. Mr. y,, yy Re- 
me bring one thing to your Remembrance 7b let 

true: At r Meeting at Mr. Love's Houſe 42 

this buſineſs of Bamfield's Narrative, you ſay * en 

Pounds was moved to be ſent to Hamßeli, 2 Fd 

Pounds to his Man. | 28 

Jaquel. Yes, by Captain Petter. © 
Attorn. Gen. And when it was then ſaid, it . 
thought fit by Mr. Love, Mr. Drake, and Ca "cha 

Potter, that it ſhould be ſo done; whether did na 

not all agree it ſhould be ſo done? 15 

Jaquel. No, there was no Agreement, but it 
thought convenient, or to that purpoſe. 

Attorn. Gen. It was thought convenient by all th 
Company preſent ? | . 

Jaquel. Truly, Sir, there was not much regard 
taken in that buſineſs, nor was there much done: 
tor we did not ſtay long, but there were ſuch 
Words. | | 

Attorn. Gen. But by all preſent ? 9a. 

Faquel. Yes, there were ſuch Words. 

Attora. Cen. Whether were not ſome Friends at 
Dinner at Dowgate, and was not Maſon there? 

| Faquel, My Lord, there was a Gentleman there 
I cannot ſay who he was, nor did I ſee him before 
or ſince. | 

Attorn. Gen. Who did they tell you he was? Did 
they not tell you Maſon? 

Jaquel. I profeſs I cannot remember that, nor can 
I tell, but I conceive it was ſo. | | 

Attorn. Gen. In your Examination you ſay it was 
Maſon. ; l 

Jaquel. I ſaid, I conceived ſo. 

Attorn. Gen. Why did you believe fo ? 

Faquel. 1 cannot tell, but as I remember, Miliam 
Drake told me ſo. 

Attorn. Gen. Whether when Bamfield's Letter came, 
and the Letters from my Lord of Argyle, Lowdon, 
and others came, was there not a Letter from Bailey? 

Faquel. I do not remember, my Lord. | 
Attorn. Gen. Nor from the General Aſſembly ? 
| Faquel. I do not remember any ſuch thing. 
Attorn. Gen. Bethink your ſelf, you are upon your 
Oath, whether he that brought the Letters from 
Bamfield, did not bring Letters from Bailey, and 
from the General Aſſembly? : 
Jaquel. I cannot remember there was any ſuch 
thing ſpoken of there. | | 
Attorn. Gen. Was there no Expreſſion of Letters 
of Thanks for the good Affection of the Presbyte- 
rian Party here, and Encouragement to perfe- 
vefe? 37190 | 
Jaquel. I do not remember any ſuch thing. 
Attorn. Gen. Were there no Promiſes, that when 
they by their Endeavours ſhould get a free Parlia- 
ment in England, that they would re- imburſe all 
that was laid out? L <. * | 
Jaquel. I do remember no ſuch thing. | 
Mr. Love. I would ask him ſome Queſtions; and 
the firſt is, Whether . he hath ſpoken this as a mere 
Relation, or whether he owns all this he hath {po- 
ken, as under an Oath ? : 
Attorn. Gen. We are paſt that, my Lord, he did 
ſay, he was under an Oath. 
Mr. Love. If he ſay ſo, I am concluded. 
Mr. Jaquel made no Anſwer to this.) 
Ld Prefident. You have asked two Queſtions in 4 
few Words: For the firſt, Whether he ſpake it un- 
der an Oath? You know that time was ſpent to 


Was 


declare it before he began: if you ask of his own | 


knowledge, you miſtook it ; for he ſaith ſomething 
S 
* 
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he hath by Relation, and ſome that he knows. 
This he hath taken notice of, what ſhould we 
ſurther examine over the ſame thing ; for he ſaith 
me of his own Knowledge, ſome by Relation 
m particular Parties, and ſome from Parties he 


gr 45. now to mind: and it was declared by the 


Court, that he was a Witneſs, and the Court ac- 


cepted him. r ; ? 
Mr. Love. I deſire your Lordſhip to ask him this 


eſtion, Whether the ſuppoſed Narrative that he 
ſpeaks of, that Alford ſaid he brought over, and 
read at my Houſe, was read at my Houſe ; or 
only by Alford, and ſo brought over as News ? 

aquel. In truth, my Lord, I cannot tell that. 

Mr. Love. He ſpeaks of Herbs a Scotchman ; I de- 
fre your Lordſhip to know whether he knows, or 
can affirm by the Oath you ſay he hath taken, that 
he was a Scotch Agent. [No Anſwer to that 
Qeſtion) 

Mr. Love. Sir, ask him this Queſtion ; he men- 
tions a Faſt at Major Adams's, or Col. Barton's, 
and that for the Good of both Nations, becauſe 
he thought they were the Church of God; whe- 
ther there was any Intimation in that Meeting, 
that it was under this Notion, for the Good of 
both Nations ; whether that Meeting was for the 
gute Nation to invade the Eugliſb Nation? ¶ No 
Anſwer to that Queſtion. ] 

Mr. Love. He ſaid (if 1 have taken him rightly, 
and if not, I deſire your Notaries to inform me 
better) that Mr. Love did not agree to ſuch a Sum 
25 Forty Pounds, and afterwards he ſaid, that all 
there Cid it was Convenient. Now I would ask 
how theſe two can agree together? _ 

Ld Prefident. You are right ; for the thing of A- 
greement he diſclaimed totally. 

Mr. Love. Then I did not agree to it. 

Ld Preſident. No, nor any elſe. | 

Mr. Love. But afterwards he ſays, that they did 
conceive it was convenient; now I pray ask him, 
how he knew that I thought it was convenient? 

Jaquel. I cannot ſay any thing that Mr. Love did 
fay it was convenient; but it was not diſſented 


from, nor ſpoken againſt by any, as I remember. 


(Mr. Jaquel withdraws. Col. Barton is called 
into the Court, and is ſworn. ] 22 


Attorn. Cen. My Lord, let Colonel Barton tell 
Jou what he knows of the Meeting at the San at 


Dougate. a 


Col. Barton. My Lord, I was there a little while 
after the Death of the late King. I was going 


into Cannon-ſtreet, and met with William Drake ; 


he deſired me to go with him to the Suan at Dow- 
gate. I told him I had a little Buſineſs in Cannon- 
ftreet, and I would be there by and by. I ſtaid a- 
bout half an hour about my Buſineſs, and went 
then to the Swan at Dowgate, and there was, to 
my beſt remembrance (for poſitively I cannot ſay) 
William Drake, and one a Stranger, Major Hunting- 
ton, and Lieut. Col. Bains, and there was one Capt. 
Titus, as was ſaid, and Major Alford, and I do not 
remember who elſe were there. My Lord, at that 
time truly I was under a Defe& in my Hearing, 
and ſince that I have loſt an Ear, through a huge 
Heat, and Cold taken. But, my Lord, I not 
coming but to the middle of the Diſcourſe they 
had, and not perfe&ly hearing, could not well 
judge of their Diſcourſe : But afterwards I ask'd 
William Drake, what the Intent of the Meeting 


was? He told me, that their Intentions were to 
make ſome Addreſſes or Applications (ſome ſuch 
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I diſliked them; but afterwards I did ſuppoſe that 
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word it was) unto the Prince, to take him off from 
his malignant or evil Counſel about him, and to 
put him upon ſuch as would be honeſter and better 
Counſellors. And this is the Subſtance of what 1 
then underſtood from William Drate. M y Lord, I 
think two or three days afterwards, I know not 
which, there was a Meeting again at the 1//pite- 
Hart in Bafing-lane-end at the corner of Bread-ſtreer. 
There were, I think, moſt of them that I have 
named at the firſt Meeting: I am ſure Maliam 
Drake was there, and Captain Titus, and Lieut. 
Col. Bains, and Major Huntington, I cannot tell 
whether Mr. Alford was there or no, but theſe I 
am ſure were there. I did not come to the begin- 
ning of that Meeting neither, the Paper had been 
read before | came in, to my beſt remembrance : 
but I asked Miliam Drake what was the meaning 
of that Meeting? He told me, it was to the - 
ſame effect that they ſpake of before; and they 
had Thoughts to ſend ſomebody over to the Prince, 
to perſuade him from that Condition. A while 
after I met with Lieut. Col. Bains, and truly I did 
ask him more fully of the Circumſtances of that 
Meeting : he told me ſomething, that they in- 


tended to make uſe of my Lord Piercy and Jermin, 


and thoſe about the Prince, which he diſliked. 
Truly, my Lord, it troubled me extremely, to 
think that they ſhould make uſe of ſuch ill Inſtru- 
ments tò perſuade the King, and I ſaid, I thought 
it was not well. And the next time I ſaid to Mil- 


liam Drake, you have not done well, for it is not a 


Chriſtian Way we take, to make uſe of ſuch Men 
as theſe to perſuade with the King; for do you 
think that my Lord Piercy and Jermin, and thoſe 
Men, will ever perſuade the King to leave them- 
ſelves, and their own Counſels? So he put me 
off, and from that time he was a little more ſhy of 
me. Afterwards he did ſecretly and cunningly get 
from me Ten Pounds, and came under a pretence 
to ſupply a Friend in neceſſity ; and I ſaid to him, 
you have Money of your own. Says he, I have not 
ſo much as I muſt needs ſupply him with; and he 
could not do it of himſelf, for fear it ſhould be 
miſs'd. My Lord, I asked him what Friend it was. 
Nay, faith he, you cannot know that, and you 


cannot have it till he is in a condition. To tell 


you truly, he had been a good Cuſtomer to me, 
both for himſelf and Friends, and I was loth to 
deny him it, ſuppoſing I ſhould have it again. I 
afterwards did not, to my knowledge, meddle or 
make at any Meeting ; I was never at any of thoſe 
-lane, becauſe 


this Ten Pounds was for Captain Titus, for I did 
put it to him, and ſaid, I am afraid you did furniſh 
Titus with that Ten Pounds. What then, ſaid he? 
Then I ſhall reqtiire it again of you. So he put me 
off, and run out of the Land. My Lord, for any 
other Meetings, Tranſactions, or Knowledge of 
any other thing from the time of the Meeting in 
Baſing- lane, 1 know none. For the Priſoner at the 


Bar, truly I do not remember, and I am confident 


I was never at his Honſe in my life, nor changed 
one word with him. | 7:5 oats 
Attorn- Gen. Did you meet with Titus in Fleet= 

ſtreet ? . | 
Barton. I did, my Lord, and I asked him whether 
the King that was dead, (for I knew: he was much 
about the King, becauſe I had heard it;) and 1 
asked him, I ſay, whether the King was a Man of 
thoſe Parts he was reported to be. Titus told me, 
not only of his Parts, but Virtues: Truly I ſuf- 
pected then, that * not the Man he ſeem'd 
| rrr t 
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to be, and I feared he was a Cavalier in his heart; 
and truly that did occaſion me, with the diſlike of 
others, to leave their Company. 121 

Attorn. Ger. There were ſometimes private Falts 
at your Houſe; what was the Occaſion of them, 
and who ſpoke to you for them ? 

Barton. My Lord, I do not remember the Party 
that ſpake to me, I am not certain whether it were 
Maſter Yickars, but cannot politively ſay it, or 
whether it were by Sir Matthew Brand, or by 
whom they deſired ro meet; they met in a Room 
at my Houſe, to humble themſelves before the 
Lord: and I cannot ſay any thing of the Faſt, be- 
cauſe I had Cuſtomers, and 1 did think I was bound 


to ſerve my Calling; and I was not there above 


half an hour, and it was up and down, off and on, 


there were divers Miniſters, who did exerciſe at 


that time. : 
Attora- Gen. Who did exerciſe at that time? 


Barton. T was not there mach of the time, but I 

think Mr. Jenkins, and to my beſt remembrance 
Nr. Love was there; there was Mr. Tate the Par- 

liament-Men, to my beſt remembrance : I think 
Mr. Jaquel was there, and there was Sir Matthew 
Brand. | 

Attorn- Gen. What other Miniſters were there? 

Barton. I think Mr. Cafe, and to my beſt remem- 
brance Mr. Robinſon ; but I am not certain. 

Attorn« Gen. What was the Occaſion of your 
Faſts, and at your Houſe ? | 

Barton. I knew no Occaſion, becauſe I was not 


there; but have heard, a Servant of my Houſe, 


who was there, give this Relation. Mr. Jenkins 
began in this manner; O Lord, thou knowes? we are 
not meet to 
humble ourſelves before thee, and to pray that the Sins 
of the Land may be pardoned. But I do not remem- 
ber there was any word, but for the pardoning the 
Sins of the Nation. 

Attorn. Gen. Was there no Sins named in parti- 
cular ? 7 

Barton. My Lord, I do not remember. 

Attorn. Gen. My Lord, ask him whether any body 
hath been with him, to call for any Money tor any 


Parties beyond Sea; for Maſſey, or any others. 


Barton. I ſhall give you a true Narrative of that. 
I underſtood, my Lord, that after the Priſoners 
that were taken at Dunbar were come down the 
River, there were divers Citizens, both Men 2nd 
Women, that came to ſee them, and made a rela- 


tion of their Miſery to be ſuch, as I have not 


heard ; and there was one among the reſt, that 
ſaid there was a piece of Meat reached down a- 
mong the Priſoners, and two or three catching at 
it, it fell down among the Dung, and they took it 
up, and eat it. There were divers did move for a 


Contribution to them, and it was a pretty while 


before I did contribute any thing: there was Cap- 
tain Fur witli me, and deſired me to give him ſome 


Money, and he did not propoſe the Uſe; but to 


my beſt remembrance, it was either for charitable 
Uſes, or for ſome in miſery. Now I was loth to 
asl him for what charitable Uſe, becauſe I did not 
deſire to be known to give ſuch- a Sum of Money 
to the Stich Priſoners. I had a little Money which 
I had devoted to charitable Uſes in my own pur- 
ofe : When the Parliament granted my Petition 
or reimburſing the Money I lent, I did promiſe 
Fifty Pounds to charitable Uſes; and this, I con- 
feſs, I did intend for the Storch Priſoners, but was 
loth to ask him, beeanſe J would not be thought 


_ charitable to your Enemies; but did it not under 
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Atrorn. Ger. Mr. Jaguel, you know I Drake 


and Mr. Love very well, do you not k 

Mr. Drake and Mr. Love were very Familiar — 

quainted ? | 7 ig 
Jaquel. I muſt needs ſay, Mr. Drake would * 

acquainted with all the Miniſters in London: and ] 

cannot ſay, he was more acquainted with Mr 

than with any other Miniſter. * 


Captain Fur is called into the Court, and is 
ſworn. ] | 


Attorn. Gen. My Lord, let him acquaint you 
with what paſſed at the ¶ Site- Hart in Breadſtree 

Capt. Far. I deſire the Benefit of my Papers. 

Atrern. Gen. At whoſe requeſt did you come to 
the White-Hart in Breadſtreet, and when was it > 

Far. By William Drake. | 

Attorn. Gen. Was that the firſt time you were ac- 
quainted with any thing of this nature, for car- 
rying on and proſecuting of an Order, to the fur- 
therance of an Agreement between the ots and 
the King? What do you know of that, at what 
time was the Meeting ? 

Far. It was about two Years ſince. 

Attorn. Gen. What was the Diſcourſe at that 

Meeting ? | | 

Ear. It was the drawing up of ſome Heads of 
a Leiter, which might be Par to Scotland. 8 

Aitorn. Gen. What was the Effect of it? 

Far. It was to this effect, to the beſt of my 
Memory; for it is ſo long ſince. 1 


[Here Captain Fur was at a ſtand, whether 
through Infirmity of Speech (for he ſeemed to 
be flow of Speech) or otherwiſe, I cannot 
ſay; and he, or the Attorney-General for 
him, made great uſe of the Papers of his 
833 | 


Attorn. Gen. To deſire them, the better to bring 
them to an Agreement, that there might be mode- 
rate Propoſitions. | 

Far. It was to moderate their Deſires in the 
Agreement between the King and the Scots. 

Attorn. Gen. What to do? 

Fur. That they might abate of their Demands. 

Attorn. Gen. Of their former Demands, that 
they might be the more like to agree ; was it 
not ſo ? | 

Far. Yes, my Lord. 

Attorn. Gen. Was it not propounded likewiſe, that 
ſome ſhould be ſent to the King, to perſuade him 
to give Satisfaction to the Scots? „ 

Far. It was propounded by Titus, but not ap- 
proved of. | 

Attorn- Gen. But did you not agree to ſend to the 
Scots that you did agree to, and were there not 
Heads which Titus, or Drake, did undertake to 
write, and afterwards were drawn up? 

Far. I ſaw no Letters. 

Attorn. Gen. But did not Drake tell you he had 
ſent them to Maſter Bailey in Scotland ? 


2 pvc Fur being at a ſtand, the Attorney- 


eneral asketh him again: 


Attorn. Gen. Did not William Drake tell you, 4 
Letter was ſent accordingly into Scotland ? 

Far. Yes, he did tell me he had ſent Letters. 

Attorn- Gen. My Lord, let him give your Lord- 
ſhip an account before the Treaty at Ferſey, where 
Drake met with him, and what he propounded to 
him, whether to ſend to Ferſey, and what Perſons, 


Fur. 


Je. 


tel 


/ 
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Fur. Mr. Drake did ſay, that Captain Tits did 
ay, It was requiſite for one to be at the Freaty 
at Jerſey 3 and I had it from Drake, that Titus did 
undertake to go himſelf thither. 10 

Attorn. Gen. What was bis Employment to be 
there, and what Money was to be raiſed for him? 
Did he tell you he wanted Money ? oct 
Fur. After Mr. Drake defired 1 would help him 
o Ten Pounds, and Titus was in want of Money 
to relieve his Neceſſities: and upon this Requeſt I 
aid leave Ten Pounds in Mr. Drake's Warehouſe. _ 
Ittorn. Gen. Was Drake pretent ? A. 
Far. I think he was, Þ was: promiſed it again, 
hut never received it, | VE | 


| Attorn. Gen. My Lord, let him inform, after this 


there was not a Letter written by Titus, and whe- 
ther this was not read in the prefence of Mr. Love, 
and ſome others, and whether at Mr. Lowe's or no? 

Ld Preſident. Upon the ending of the Treaty at 
Juſ and Breda, were you not preſent at Mr. Love's 
Houſe, when it was fignitied from Titus, that it 
vas not convenient for him to come into England, 
becauſe he thought he was diſcovered to the Coun- 
cil of State, and deſired ſomebody to be ſent to Ca- 
lait, to take an account there of his Negotiation ? 

Far. Yes, my Lord, I was there. nl 

Attorn. Gen. Where, at Mr. Lowe's Houſe? 

Far. Yes. | . ä | 
Attorn. Gen. Ini what part of his Houſe, whether 
in his Chamber or Study? 

Far. In his Study, as I remember. 


read it? 
Eu. William Drake read i. t 
Attorn. Gen. What was the Subſtance of the Let- 

ter, as you remember? | 
Far. It was for ſending one over to Calais. 


ter was read? | | 

Fir. Yes ſure, he was preſent. 

Atiorn. Gen. Was it agreed that one ſhould be 
ſent to Calais, to take an aecount of it. | 

Fur. It was deſired, and I was propounded to go. 

Attorn. Gen. Who named you to go? 

Far. Mr. Drake. a 
Anorn. Gen. What was the oecaſion that Major 
Alford did go? | 

Far. It was his Son's being there, that was gone 
from him. IF 4 4 

Attorn. Gen. But then it was agreed that Alford 
ſhould go? When Alford did return from Calais 
again, and there was an Account given of his Em- 
ployment, where was this Account given? and 


where were thoſe Papers read, that did give the 


Account ? i . | 

Far. Tt was given at Mr. Love 's; but I cannot 
lay he was preſent at that, for he was abſent ſome- 
times; I cannot be poſitive to ſay he was preſent : 
: do conceive he was preſent, but cannot poſitively 
ay it. | 92 "I 

Attorn. Gen: What was the Subſtance of the Ac- 
count given by Alford or Drake, or who read it? 
Fur. It was a Narrative that he had been at Ca- 
lais, and what Entertainment he had. | 


brought thither, written from the King to the 
kresbyterian Party? ters 
Fur. I cannot ſay he brought it. ging 1 
4 Turn. Gen: What was the Subſtance of the Let- 
Fur. To ſend Commiſſioners to the Treaty at 
Breda. %% THO H en 
Vol. I. 
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Negotiation of Titus was ended at Jerſey, whether 


Attorn. Gen. Was the Letter read there, and who 


Auorn. Gen. Was Mr. Love prefent when this Let- 


Attorn. Gen. Was there a Copy of a Letter 
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Attoru. Gen. What elſe was in the Letter > id 
not the ing of Scots declare in the 4 05 * 
he would give ſatisfaction to the Scots, and in or- 
der thereumto he deſired Commiſſioners ? 

Far. It is ſo long ſince; that I cannot remem- 
ber it, „ | | 

Attorn.Gen. I ask you, whether it were 
this effect, to declare that he was willing 3 
ſatisfaction to the Kc and to that end deſired 
the Presbyterian Party to ſend Commiſſioners to 
Breda? | 47 | 

Mr. Love. This is groſs Darkneſs, for you to 
dictate words to him, and then to ſay, Was it not 
thus, or to this effect? and ſo to put into the mouths 
of the Witneſſes what you would have them lay. | 

Atturn. Gen. When you go in Darkneſs, it is 
groſs Freaſon. | E- 0s 

Mr. Love. Eight Witneſſes have not proved that 
I either writ Letter, or received Letter, or lent 
Money. | 

Attorn. Gen. What was the Effect of the Letter > 

Fur. Ir is ſo long ſince, that I cannot ſpeak par- 
ticularly ; but it was to ſend Commiſſioners. © 


Attorn. Gen. The Copy of the Letter that came 


from the King by Major Alford? 
Far. I do not ſay ſo, Sir. | 
Id Preſident. Suoh a Letter as they conceiy; 
be COD from him, as they _ 1 nn 
Attorn. Gen. What vas that? 5 
Far. That he had been with Tits, and did bring 
the Narrative from him, or to that effect. 
Attorn. Gen. Was it not to be communicated 2 
Far. Jes, it was ſo. | 
Lad Preſident. What was the Narrative read from 
Titus? Who were preſent at this Meeting ? | 
Far. There were ſeveral there, but I cannot po- 
ſitively remember any. | To 
Attorn. Gen. Was Mr. Love there ? 
Fur. I cannot ſay he was. 5 
Ld Prefident. Was Dr. Drake there? 
Far. 1 cannot ſay poſitively, that he hath been at 
any Meetings. "= 5 
Ld Preſidem. When you were at this Meeting, 
and Major Alford returned this at Mr. Love's Houſe, 
was Dr. Drake there? 5 
Far. I cannot ſay it. 
Ld Preſident. Was Mr. Jenkins there? 
Far. I cannot ſay it. 7 
Ld Prefident. How many were there? 
Fur. About ten or twelve. JEN 
Attorn, Gen. Ask him whether this Meeting, 
when this Letter came from the King, adviſing 
to ſend Commiſſioners to treat with. the King at 
Breda; whether was there not a Commiſſion 
named, and Perſons named to treat? 


Far. William Drake read Papers, but it was no 


agreed upon by the Company, becauſe private Per- 


ſons could not give Commiſſions. 


8 113 
Ld TI Was it not. in order 
Tur. It 
Treaty. 2 75: 7 Das eee 
Atrorn, Gen. Was it not read in the preſence of 
the Company ? bores 35g. Tl aud Ro 
Fur. The Commiſſions and uuns Were den 
in the preſence of the Company, but, they were 
not agreed BPO. 1 4 18 19 6 9173 7 PX. ond 

Rrrr 2 
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Aetorn. Gen. Was it not in the name of the Preſ- 
byterian Party in Exgland? | 
Far. As 1 do remember, the Commiſſion was in 
the name of the Presbyterian Party, for I did but 
cohly hear it read. | 
Mr. Love. Let him ſpeak viva voce. 
Fur. To the beſt of my remembrance, it was 
for the Presbyterian Party, but poſitively I cannot 
ſay ſo : My Lord, tis two Years ſince, and as near 
as I can remember, it was ſo. * 
Ld Prefident. The Commiſſion, you ſay, was not 
agreed to, but the Letter and Inſtructions were? 


Far. William Drake did undertake to draw them 


8 
Ld Prefident. Were they drawn up and ſent ? 
Fur. I am not able to fay they were. 

| £4 Prefident. Who were to be the Commiſſioners ? 
Fur. My Lord Willoughby of Parham, Alderman 


- Bance, Major-General Maſſey, Colonel Graves, Cap- | 


tain Titus, 3 

Attorn. Gen. What were they to do? | 
Fur. To adviſe, but not to treat in the behalf 
of the Presbyterian Party. | | 

£4 Prefident. Not in the behalf of the Presbyte- 
rian Party ? ; 
© Attorn. Gen. Was there not an Agreement of Let- 
ters to be ſent to the Queen, and no Propoſals 
that way ? | 
Fur. No, my Lord. Fe 

Ld Prefident. What was the Subſtance of that 
Letter read ? 

Fur. It was, as I remember, to have the Queen 
perſnade the King to give ſatisfaction to the Scots 
in their juſt Demands. 

Attorn. Gen. Was it not moved then to be deba- 
ted what power they had to ſend a Commiſſion, 
and by what Authority they ſhould do it, and by 
whom was it ſpoken ? © | 

Fur. It was demanded, what Authority had pri- 
vate Men to ſend Commiſſioners ? 

Attorn. Gen. Did not you go afterwards with 
ſome over into Southwark ? fp 

Far, Yes. 

Attorn. Gen. Where did you go? 

Far. I went with Major Alford, and with Alder- 
man Bunce his Son, and I went to Graveſend. 

Attorn. Gen. What other Company was there? 

Far. No body elſe, nor had I gone, but at the 
requeſt of Maſter Alford. | 

Attorn. Gen. Did you know that Maſon went? 
Fur. There was no ſuch Man went along with us. 

Attorn. Gen. Did no body tell you that Maſon went 


2 With the Inſtructions agreed upon? 


Far. There was a Gentleman we met with at 
Graveſend, that I conceive to be that Maſon. 
Attorn. Gen. Did he carry the Inſtructions ? 
EY Far. I cannot tell. | 
Id Preſident. Did no body tell you ſo? | 
Fur. Not as I remember, I did not ſee any de- 
livered to him. I . 
Id Prefident. Do you believe he carry'd them, out 
of theſe Circumſtances you heard? 
Fur. Les, I believe he did; Iam upon my Oath, 
and to ſay poſitively, I cannot. | 
Attorn. Gen. Were there not Letters left at your 
Houle, and for whom, and what did you with them? 
Fur. There was at my Brother's Houſe Letters 
left, but they were returned. 5 
Atrorn. Gen. But for whom were thoſe Letters? 
Eu. They were directed to Will. Drake by Titus. 
Attorn. Gen. Were you at Colonel Barton s Houſe 
at the Faſt? of 


* 
„ 
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Fur. I was. 


Attorn. Gen. Who officiated th | 
one of them ? on Mr. Love 
Far. I cannot ſay poſitive! "IP 
ar y politive yz I believe Mr. Love 
Ld Prefident. Do you beli | 
A ne love wares 
Far. I conceive he was one of th 
Robinſon. i 23h = Mr, 
Attorn. Gen. Did he not pray for a Bl | 
the Treaty between the Kin _ the "5 7 . 
Fur. That was done, but f cannot ſay To b 
Mr. Love; but theſe words were ſaid there. ** 
1 8 n at a Meeting at Mr. Co 
er the Fight at ar, a rema * 
this Nation? : Tp i _ NO 
Far. I was 2 but came in late. 
Attorn. Gen. Were you there, when a L. 
read from Maſſey ? ; Letter was 
Far. IT did not hear it read. 
Ld Prefident. What do you know of it > 
Far. There was ſuch a Letter came, to aſſiſt th 
King with Money and Arms ; a 
agreed upon. 
Ld Prefident. Do you ſwear ſuch a Letter came? 
Fur. I cannot ſwear poſitively. 
Ld Prefident. Did the Gentleman teli you ſo? 
Far. He did tell me ſo. 
Ld Preſident. The Letter did write likewiſe for 


* 


Arms and Ammunition, did it not? 


Far. Yes, and — ara; 
Ld Prefident. Did not Mr. Love tell 

could WT it ? | * "= 
Far. I did underſtand it was Mr. Love. 

? 2 _ e 7 Love tell you, they a- 
greed to raiſe a of Money for Ma: 
Titus, and Graves, or ſome of — 2 155 _ 

Far. Yes, he did. | 

Attorn. Gen. What was the Sum of Money, and 
for whom was it agreed upon ? did Mr. Lyve tell 
you ſo? a | 

Far. I ſay, Mr. Love did tell me it was agreed 
upon for the ſending of ſome Money, whether 

250 or 300 J. I cannot ſay poſitively ; and it was to 


_ relieve Maſſey and Titus in their Neceſſities. 


Attorn. Gen. Did not Mr. Love move you to con- 


tribute to this? and what did you contribute? 


Fur. Mr. Love asked me, and I did promiſe five 


Pounds, and brought five Pounds, and laid it down 
upon his Table. 1 


Attorn. Gen. Who was in the Room then? 
Far. There were ſeveral. | 
. Ld Prefident. Do you know none of them 
Attorn. Gen. Mr. Love ſaith, he hath neither writ, 
received, nor ſent ; but he doth not ſay, he did not 


mend Letters. 
Far. I brought five Pounds in a Paper, and laid 


it upon his Table. 


Ld Prefident. And was he in the Room? 

Far. Yes, my Lord, but I cannot ſay any elſe 
WAS. | 
Attorn- Gen. I could tell you who there were 
more; Mr. Caſe was there too : My Lord, ask him 
if it were not agreed between them, that it ſhould 
be ſo brought. | 

Far. As I did underſtand, it was ſo; it was ſo 
for my particular, but I cannot ſay it of others. 

Attorn. Gen. Did not Mr. Love ſpeak to you to 
that purpoſe, to bring it in that way ? 

Far. I cannot ſay he bid me lay it down. N 

Ld Prefident. What was the Manner of Mr. Love's 


requiring of you, or notifying of it to you, an 


the Manner of your Purſuit of that ? 


1 {Here 


but it was not 


2 : 


1 
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Here Captain Fur was at a ſtand, and made 


no Anſwer. ] 


Atturn. Gen. I will make it very ſhort : Whether 
this were not done that there might be no Diſco- 


very of 1K ? 


Far. It was done to that effect, that there ſhould 


be no Diſcovery of it : I did it under that Notion. 

Ld Prefident. And do you not think Mr. Love con- 
ceived it under that Notion ? 

Fur. I cannot ſay he did. I al 

Attora. Gen. Were you not ſpoken to by Captain 
Maſſey, to ſpeak to Colonel Barton to lend Money? 

Far. I did ſpeak to him. 

Id Prefident. What was that? 

Fur. Ten Pounds, as I conceived ; for I receiv'd 
it from him in a Paper. 

Attorn. Gen. To whom did you deliver it ? 

Fir. To Captain Maſſey, Mzaſſey's Brother, my 
Lord. | 


Captain Maſſey bid you {peak to Colonel Barton for 
à Sum of Money; and he gave it to you; and you 
gave 1t to Captain Maſſey. 

Attorn. Gen. Was the Money, as you conceived, 
returned to Maſſey and Titus ? | 


Far. I cannot ſay it was. 
Ld Prefident. Do you believe it was deſired to 


be raiſed to that purpoſe ? And do you think it was 
done according to that purpoſe ? 

Far. 1 do not know. | 

Attorn. Gen. Whether do you conceive that this 
Money, you thus brought to Captain Maſſey, was 
not for Maſſey and Titus ? | 

Fur. I do conceive it was. 

Attorn. Gen. And was not Mr. Love commonly at 
your Mcetings? And whether, after Drake went 
away, the Mectings were not at his Houſe ? 

Far. I met with Mr. Love often at his own Houſe. 

Attorn. Gen. This Money was taken up under the 
Notion of a charitable Uſe? 2 

Far. 1 do conceive it was given them under that 
Notion. | | 

Mr. Love. Sir, he gave you a large Account of 
the Negotiation with Titus; pray ask him if I were 
privy to it. 

Far. I cannot ſay ſo. 

Id Preſident. Do you believe it? 

Mr. Love. You ſay the Copy of the King's Let- 
ter, (you ſuppoſe) that was brought over by Alford, 
was read at my Houſe; whether did I hear the 
Letter read in my Houſe ? | | 

Far. I cannot ſay you did. 

Ld Preſident. Was not Mr. Love, when the Letter 
was communicated, ſometimes in the Room, go- 
ing and coming ? 

Far, I cannot ſay when it was read; but I ſay 
he was there during ſome part of the Communi- 
cation; but I cannot ſay he was there at the 
reading of the Letter. 

Attorn. Gen. 'Theſe are good Queſtions, my Lord. 

Mr. Love. The Court will judge of thar. 


Ld. Prefident. But do you not conceive that he 
what the Priſoner ſays. 


underſtood the Contents of it ? 

Far. I do conceive ſo. 

Mr. Love. But he doth not ſay it was ſo. He 
ſaid there was a Narrative read from Titus, I de- 
lire your Lordſhip-to ask him whether I was pre- 
{ent whilſt the Narrative was read, yea or no. 

Fur. I cannot ſay any thing to that; I cannot 
ſwear he was there. 1 

Mr. Love. Ask him whether I did not go often 
out of the Room. oy 
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Fur. Idid obſerve, that when Mr. Lore hath been 
there, he hath been often called away, and hath 
been abſent; and therefore I cannot ſay ſuch a 
thing was done when Mr. Live was there. 

Attorn. Gen. He hath before proved it upen Oath, 
that he was there ſometimes. / 

Mr. Love. But look before, and he ſaid he could 
not ſay I was preſent when it was read. 

Attorn. Gen. This Narrative, whether was it a 
Copy written by Alford, as News brought over, or 
the Copy written by Titus himſclf 2 ; 

Far. Alford ſaid it was a Narrative from Titus. 

Mr. Love. Pray ask him whether I did ſend 47 

ford over, yea, or no; or agreed to the ſending 


of him over. 


Far. I think he did not; but he was {ent by 


William Drake. 


Mr. Love. My Lord, whether was he not privy 
to it? He told you Titus's Letter was writ before 
Alford went. : 

Far. But it was not agreed upon. 

Attorn. Gen, Titus's Letter, that he writ, that 
ſome might come to him, to receive an Account 
of him, was read at Maſter Love's Houſe: | 
| Mr. Love. I move this 3 becauſe Alford, 
who was the Man ſent, confeſſed that Tailiam Drake 
ſent him. He pretended there was a Commiſſion 
read in my Houſe; I deſire to know when, or at 
what Time; whether before the 29th of March, 
1650? | 

Far. T am not able to ſpeak to the Time; it is 
about two Years fince, or ſomething under. 

Mr. Love. I deſire, Sir, to ask him this Queſtion, 
Whether the rude Draught, written by Wiliam 
Drake, or the original Copy, was ſent away? 

Fur. There was only a rude Draught that Drale 
read; and then afterwards Drake was to draw it 


up. | 

Mr. Love. Ask him whether I gave my Conſent 
to the ſending away of this Commiſſion. 

Far. I cannot ſay Mr. Love was there when it 
was ſent away. | 

Attorn. Gen. Did Mr. Love make any Proteſtation 
againſt it? Et 

Far. It was agreed by all that the Commiſſion 
could not be fent. 

Mr. Love. Ask him whether I did not declare in 
the Company, when there was ſuch Speech of com- 
miſſionating, that it was an high Act of Preſump- 
tion for private Perſons to commiſſionate any, and 
a notorious Falſhood to ſay it was an Act of the 
Presbyterians ; and whether did not I declare my 
ſelf againſt ſending the Commiſſion. 

Far. ] did ſay it was agreed upon by all, that we 
could not ſend the Commiſſion. 

Mr. Love. I can prove, if I may have the Wit- 
neſſes indemnified, that I declared againſt any Com- 
miſſion. | 

Ld Prefident. Mr. Love hath declared then he knew 
of the Commiſſion. 

Mr. Love. I acknowledge the diſavowing of any 
Commiſſion ; I gave my Reaſons for it. 

Attorn. Gen. My Lord, I hope you will remember 


Mr. Love. I do not own any thing about concur- 
ring with any Commiſſion, but only diſavowing of 
it. After Dunbar-Fight, he ſaith, he came late; 
and he cannot tell whether the Letter was read at 
my Houſe, only he ſays, I told him ſo: And whe- 
ther was that the Letter, or a Copy of it? 

Far. I cannot ſay that. | Tak 

Mr. Love. The moſt that I have done, is but to 


receive 
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receive New's ; and I hope I ſhall not die for that. 
Was this Letter of Maſſey written to me? | 
Fax. I have ſaid already I cannot ſay ſo 
lr. Love. I would be glad to be freed in Court. 
Id Prefident. You are a very free Man indeed. 
Mr. Love. He ſpeaks of a Sum of two hundred 
and fifty Pounds, or three hundred Pounds, ſent to 
Maſſey and Titus; pray ask him whether I did agree 
that it ſhould be ſent. - P © 98 | 
Id Profs. Did he diſagree ?* 155 0 
Far. I ſaid it was agreed to; but by whom, 1 
cannot ſay. _ R ge | KN 
Attorn. Gen. Did Mr. Love at that time dif- 
agree? | | 
Far. I cannot ſay he did. 7 
Mr. Love. Did I move Captain Far, or ſay, Cap- 
tain Far, will you contribute five Pounds to Maſſey 
or Titus, or any Money??? / 
Far. You asked me the Queſtion, what I would do. 
Mr. Love. But for Maſſey and Titus ? 
Far. I did conceive it was for Maſſey and Titus. 
Mr. Love. He ſays he laid it in my Houſe; and 
be ſo far juſtifies me, that he cannot ſay I received 
it; and God is my Witneſs, I never did ſee it in 


my Liſe. If another Man agrees to receive Money 
in my Houſe, | I hope the Court will not judge me 


for Kin £25 5 122811 
Ld Preſident. It is an eaſy Matter for you to take 
it, and convert it to another Uſe. i F. 4 
Far. I do conceive that Captain Maſſey had the 
Mr. Love. Now you clear me: Another Man 
brings the Money, and I do not order him to bring 
it; and another receives it, and not I. 13 20 


C'Caaptain Fur withdraws. : 


Auen. Gen. Now, my Lord, we ſhall conclude / 
in a very ſhort Word, with a Miniſter to a Mi- 


niſter- 


[Maſter Fackſoz the Miniſter is called into the 


Mr. Fackfon. Sir, I dare not ſwear. 


Ld Prefident. Dare you teſtify the Truth when 


God calls you to it? For God will appear in no 
other Viſion than in the Power of Magiſtracpy. 
__ Fackſoas' I dare not ſpeak againſt this Man's 


Ld Prefident. Dare you ſpeak the Truth before a 
Magiſtrate ? is 
Mr. Jackſon. That that I ſay, is this; That I look 


upon this Man as a Man very precious in God's 
fight; and, my Lord, I fear I ſhould have an Hell 


in my Conſcience unto my Dying-day, if I ſhould 
ſpeak any moe that ſhould be circumſtantially pre- 
judicial to his Life : And inregard of theſe Terrors 
of the Lord upon me, I dare not ſpeak. _. 

Attorn. Gen. I think all the Jeſuits in all the Col- 
leges have not more deſperate Evaſions or Shifts 
from the Purpoſe than theſe Men have. My Lord, 
you now ſee what a deſperate Combination here is, 
that Men being before Knakbeiey; and in the Face of 
Magiſtracy, in ſuch a Court as this is, ſo eminent 
in the Preſence of it, and ſo authorized as this is; 
that Men ſhould dare to dally as they do; and that 
Miniſters ſhould ſay they dare not ſpeak the Truth: 
not when Freaſon is hatched and-contrived, they 
dare not ſpeak the Fruth; that this Man ſhould be 
more precious, though a Traytor, than the Com- 
monwealth, which ſhould be 'preferved: I hope 
we ſhall root theſe Opinions out, or ſome of the 
Parties that hold them; that I will fax. 


_ 
- 
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Ld Preſident. Maſter Fackſon, you are 
Parties Ache e Maud 2 "Eg y 

Meetings; and we require nothing of you b 
{peak the Truth. St. Auſtin will tell you Rue 
to conceal a Truth, or tell a Lye, you had b * 
let the World fall about your Ears. Von Era 
quired nothing but to ſpeak the Truth; ang 2 
you ſay this Truth will be a Torment to your bp 
Are you a Profetlor of Jeſus Chriſt, a Miniſter | 
God ? The great Errand you are ſent hither ab ce 
is to ſpeak the Truth from him. Therefore lay " 
Hand upon your Heart, and do as becomes © ages 
a Chriſtian, and as a rational Man, and a; One hes 
will tell Truth; for by the Truth the World land 4 
We are all no better than ſavage Men, if we ha = 
not Judgment 82 - another. 22 

Attorn. Gen. My Lord, ſuppoſe Mr. Lo 
kill one of theſe Men ( hee do hid the Debor's 
in the Preſence of Mr. Fackſon, and he ſhould be 
called to give Evidence, and refuſe it; he may take 
away any Man's Lite. Perſonal Reſpects ſhould be 
ſet aſide when we come to Judgment. You ſee m 
Lord, the Perſon of this Man, how it is preferred 
by this Man. That which is the Truth, you are 
required to ſpeak, and nothing elſe. | 

Ld Preſident. Have you any Oath or Promiſe. 
_ your Combiners to be ſecret in this Buſi- 
55 ON | 

Mr. Jackſon. Never in my Life, my Lord. 

Ld Prefident. Will you take your Oath ? 

Mr. Zackſon. I dare not, my Lord. 

Ld Prefident. What is your Reaſon ? 

Mr. Fackſon. J have told you, my Lord, and] 


of the 
at their 


will tell you it again, I am a Man of a troubled 
. Spirit; and I dare not do any thing that ſhould 


cauſe a Hell in my Conſcience to my Dying-day, 

IL Preſideut. Do you look to die? 

Mr. Jacłſonr. Yes, my Lord. | 
IA Prefident. And do you expect to live again? 
Mr. Jachſon. I truſt in Jeſus Chriſt I ſhall live 

again. I 9 N 
Attorn Cen. My Lord, I deſire your Clerk may 

be commanded to give him his Oath, and he re- 

quired to take it. e | 


The Clerk renders him the Oath. 


Ld Prefident. Will you take this Oath, or not > 

Mr. Zackſon. No, my Lord. | 

Id Prefident. Then I think you are Men that 
were ſpoken of before, Jeſuits and Prieſts: They 
ſay you are none; but you are their Brethren. 

Attorn. Gen. My Lord, theſe go beyond Jeſuits: 
The Jeſuits will ſwear with a Reſervation, and 
theſe will not ſwear at all. This Man muſt be 
proceeded accordingly with; for if this be allow- 
ed, I conceive there will be no Juſtice in England. 


And in reſpect of the Quality of his Perſon, Function, 


and Gravity, by ſo much is it a more pernicious Ex- 


ample, and it aggravates the Thing every way. 


Ld Preſident. Let it be known here, that it may 
be diſperſed abroad; and I think there are ſome of 
moſt Counties of England. And this Air is gone 
forth; this very Plot is ſecretly ſpread with ſome 
chief Miniſters throughout all England. ti 

Attorn. Gen. This Right they have done to many 
of them, that I believe it will make a more ſevere 
Inquiſition into theſe Perſons, than otherwiſe there 
would be: It is not Blood that is look'd after, but 
Confeſſion and Contrition. I am glad that thoſe 
that are not Clergy-Men do come in, and the 


a. 


Clergy will not confeſs at all. dh 
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[The Court conſults a while. ] 


14 Prefident. Maſter Jackſon, for your refuſing to 
ſwear, the Court fineth you five hundred Pounds, 
ind Impriſonment during the Pleaſure of the 
Court. EEE | 

[The Keeper of the Fleet is called upon, and 
commanded to take him in Cuſtody. | 


Mr. Love. My Lord, I have ſome Motions humbly 


to make to this Court. The firſt is to intreat your 


Lordſhip, and the reſt of the Members of this 
Court, that if I have let fall any Expreſſions thro 
lncenſiderateneſs, or for want of Skill in the Law, 
that have been an Offence either to your Lordſhip, 
of to any, I beſeech you, it I have ſpoken any 
derogating Expreſſions, or made any unſeaſonable 
Motions, that you would impute it to my Igno- 
mce. 
14 Prefident. None of them ſhall hurt you. 
Mr. Love. Then I intreat this Favour, That I 
may have Counſel aſſigned me, and Sollicitors here 


in Court, and in my Chamber at the Tower, and 4 


of my Charge, and convenient Time, as the 
nature of the Buſineſs _— = Charge being 
long, and I have not read a Word of it, nor the 


Depoſitions; that I may have, I ſay, Counſel aſ- 


ſigned me, and convenient Time to bring in myAn- 
fwer. And I am confident, thro the good Hand of 
God upon me, I ſhall clear my ſelf of all the Trea- 
fons charged upon me, and of all their Aggrava- 
tions, through Strains of Wit and Quillets of Law 
by Inſtraments of State: I am confident I ſhall 
clear my Innocency, that I ſhall not ſtand a Traytor 
before you. 

Id Prefident. They being Inſtruments of State, 


are Inſtruments of God, appointed by the State. 


For your Time, you have all this Afternoon. Are 
you not ready? | | 

Mr. Lowe, I was yeſterday nine Hours lock'd up 
in that cloſe Room and in this Place; and I could 
not read one Word laſt Night, not out of Trouble 
of Mind, but through Wearineſs, being kept ſo 
many Hours in the Court. 

Attorn. Gen. My Lord, he hath had a Fortnight's 
Notice of his Tryal to prepare for it. My Lord, 
we have been two Days; and by the Courſe of 
Proceedings, if the Gentleman had had his Tryal 
by a Jury, both muſt have been diſpatched in one 
Day. We are appointed to go on to hear his De- 
fence now, or elſe on Monday. : 

Mr. Love. I defire a convenient Time to bring in 
my Witneſſes, to make it appear how the Witneſſes 
againſt me contradict themſelves. I have not yet read 
the Depoſitions of one Man, and I cannot read the 
Depoſitions by Monday; and to-morrow is a Day 
that ſome Time of it ſhould be ſpent in other Im- 
ployments. 

Ld Prefident. To do Juſtice, you muſt run ont of 
the Churcly; and though you were at your Prayers, 
you muſt forſake Praying and Sabbatlis to do Juſtice. 
Sir, this is of a higher nature than all your Preach- 
ing and Praying. 

The Court conſults a while together. 


Ld Prefident. The Court all agree to give you till 
Wedneſday Eight a-clock in the Morning. 

Mr. Love. I defire that I may have Counſel here, 
and in my Chamber. 

Ld Prefident. You haveſhewed nothing theſe two 
Days that raiſes any Doubt in Matter of Law. 

Mr. Love. There are ſome Things in my Charge 


i 
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that I doubr this Court cannot take Cognizancs of ; 
ſomething in thoſe Acts, and ſomething in reſpect 


of the Time. It is Matter of Law, whether the 
Act ſpeak of ſending or receiving Letters or Meſ- 
ſages. And here are eight Witneſſes come in, and 
never a Man proves that I received Letter, or ſent 
Letter, or lent any Money. And this I conceive is 
Matter of Law, whether the Acts reach being pre- 
ſent only Where other Men lay down Money. s 
£4 Preſident. You have had Counſel. 

Mr. Love. My Lord, I have had none. 

Attorn. Gen. For Counſel, you are to ſend him 
none, my Lord: He hath his Liberty ; he hath 
ge for all the People in England to come to 

im. 
Mr. Love. Counſel have refuſed to come to me 


I have their Letters about me. 


Here he reads the Letters of ſome Counſel- 
lors, which they ſent to him to the Tower, 
declaring they could not come to him, unleſs 


they were aſſigned by the Court.] 


Attorn. Gen. All that we can ſay to you, is, that 
Counſel may come to you, it they will. 


[Maſter Love is commanded away; and the 
Court adjourns till Wedneſday. ] 


The third Day's Proceedings, July the 25th, 
| 1651. 


H E Court is ſet; and Mr. Love is command- 
ed to the Bar. | 


Attorn. Gen. Mr. Love, this is the Day the Court 
hath 3 you (according to your Deſire) to make 
your Defence; and they are ready to hear it. 

Ld Prefident. And I hope thoſe Directions that 
have beerr given, have been obſerved, that any 
Perſons of what Quality ſoever, either Lawyers 
or others, that came to you, have had in a fair 
way Acceſs unto you; and that you have been de- 
barred nothing that the Court gave Order for. If 
there have been any Impediments, we will do our 
beſt to have them taken away. 

Attorn. Gen. My Lord, I have nothing more at 
preſent againſt him : You have heard that whereof 
he ſtands accuſed, and the Evidence produced do 
prove it. And, my Lord, I hope they be ſufficient 
to convince the Gentleman that there is Proof 
againſt him for theſe Facts and treafonable Deſigns, 
whereof he ſtands accuſed. This Day is appoint- 
ed for his Defence, if he thinks fit to make it. 
But if God hath otherwiſe wrought upon his 
Heart, and that he himſelf 1s convinced that the 
Charge againſt him is proved to be true ; to me 
it will be the beſt way of his Preſervation. Bur 
what way ſoever he thinks fit to take, I ſhall be 
ready to go along with him in it: And ſo, my 
Lord, I expe& what he ſhall ſay. 


Mr. Love. My Lord, I ſhall not trouble your 
Lordſhip, and the Court, to bring in at preſent 
any Witneſſes to teſtify any thing that might in- 
validate that Teſtimony that ſome have brought 
in againſt me; I love not to protract Lime: But 
I ſhould betray my own Innocency, ſhould I by 
my Silence lie under all that Charge and Obloquy 
which is caſt upon me. And therefore I deem it 
my Duty, wherein I can, and as far as I am able, 


to expreſs my ſelf before your Lordſhip and the 


Court. 
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your Lordſhip, and this Court, that I may make 

my Defence for my Life before 118 
Although I am denied Counſel to plead for me 

in this Court, which is ſo juſt and neceſſary a 


Means for the Preſervation of my Life, yet my 


Comfort is that of the Pſalmiſt, My Defence is of 


God, which ſaveth the Upright in Heart, and pleadeth 
the Canſe of his Servant againſt him that puffeth_ at 
him. 

My Lord, you have granted me that Favour which 
the Romans did to Paul, that he might anſwer for 
himſelf, concerning the Crimes laid againſt him. 

In making my Defence, I ſhall humbly crave leave 
to proceed in this Method: To ſpeak ſomething, 
Firſt, concerning the Charge: Secondly, concern- 
ing the Witneſſes, and their Teſtimony » Thirdly, 
ſomething concerning my ſelf: And then, Laſtly, 
ſome Things humbly to propoſe to your Lordſhip 
and the Court concerning my Charge. Mr. At- 
rorney-General hath exhibited a Charge againſt me, 
conſiſting of two Parts; of High Treaſon, and 
of other High Crimes and Offences. As touching 
the firſt, comparing the Acts which the State hath 
made with the Actions which my ſelf have done, I 
know not any perſonal Act of mine (proved againſt 
me) that renders me guilty, as to Treaſon, by 
any publick A& of your Lordſhips. And there- 
fore I pleaded the general Iflue, Not guilty, as to 
that. i 

As to the ſecond, my Connſel having a general 
Licence to come to me, and ſince having been with 
me, they have acquainted me that Preſence with, 
or Silence at what my Accuſers have done, this 
renders me culpable by your Acts; and therefore, 
as to that, I ſhall humbly commit my ſelf to your 
Juſtice and Mercy. 

Concerning, Sir, the Charge laid againſt me, 1 
can ſafely and truly ſay I am charged with many 
Things which I ought not, being pretended to be 
done before the A& was publiſhed which conſtitutes 


this Court. T am charged likewiſe therein with 


many Things that I knew not, and with other 
Things that I did not; and therefore dare not in 
Conſcience lie under the Obloquy of the whole 
Charge. I do therefore in general declare and pro- 
teſt againſt what is mentioned in the Charge, touch- 
ing the raiſing of Inſurrections, Seditions, and Re- 
bellions. I may ſay in that regard as Jeremy did, 
I deſire not that woful Day, God he knows. 

To the other Particulars, to wit, the Confede- 
ration with Fermin, Piercy, and others, in fo- 
reign Parts, to raiſe Forces, I anſwer, I diſlike the 


very Mention of their Names, or any Concurrence 


with them in any Practice of ſuch a nature, who 
are Perſons whoſe Principles are ſo contrarient to 
Religion and Liberty. 

As touching the other Particulars, to wit, a 
Correſpondence with the Son of the late King, the 
Queen, Jermin, and Piercy, and others mentioned 
in the Charge; I do declare before you, That I ne- 
ver received Letter from, nor ſent Letter to any of 
them; nor had I any Correſpondence with them. 

There are other Things in the Charge, to which 
all the Depoſitions of the Witneſſes do not in the 
leaſt come up: And ſhonld I by my Silence render 
my ſelf obnoxious tothe whole, you might judge me 
to be guilty of that which indeed J am not guilty of. 

I obſerve in reading the Charge, that there 
are many Things in it which the Witnefles do not 
in the leaſt ſpeak unto: For, firſt, none of them 
Wear that ever I writ Letter to the King, or to the 
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Court. And therefore I humbly crave leave of Queen his Mother, or to Jermin, Piercy, 


3 Car. II. 


; or an 
other Perſon named in the Charge, or to any Per. 


ſon of the Scori/h Nation, ſince the Troubles be- 
gan. 285 
Again, none of the Witneſſes ſwear that ever! 
either deſired, or perſuaded, or directed any Per- 
ſon to write any Letter to any Perſons whoſe Names 
are mentioned in the Charge, or to any Perſon+ in 
or of the Soriſh Nation: Nor do any ot them ſy ear 


that ever any Letter was written in my Houſe - 


but that only Letters ſuppoſed to be come from or 
ſent to the Scots were read there; which I do not 
deny. Again, none of them ſwear that ever I did 
ſo much as read a Letter in my Houſe, or other 
where, that was pretended to come from the $1; 
or pretended to be ſent into Scotland. Further 
none ſwear that ever I gave my expreſsand particular 
Aſſent to the ſending away of any Letter. And 


none {wear that ever I collected one Penny of Mo- 


ney either for the King or the Scots, or any Perſon 
in Scotland. That which is affirmed by one Teſti- 
mony, to wit, by Alford, that I moved for Money, 
I ſhalt anſwer when I come to it. Again, none of 
the Witneſſes prove that ever I invited any Perſon, 
or foreign Forces, to invade the Nations of Eng- | 
land and Ireland; which yet is laid expreſly to my 
charge in the Charge read againſt me. None like- 
wiſe prove that ever J plotted, contrived, or en- 
deavoured to raiſe Forces, Tumults, or Inſurrec- 
tions within this Nation againſt the preſent Go- 
vernment. None ſwear that I was a Correſpon- 
dent. Indeed, Adams in his Teſtimony had theſe 
Words, (which both the Notary and my ſelf took) 
That he took me to be a Correſpondent. But when 
I had your Lordſhip's and the Court's Leave to pur 
this Queſtion to him, Whether upon Oath he would 
afhrm I was one? his Anſwer was, That he could 
not poſitively ſay I was ſo; but he ſaid, He did 
conceive I was a Correſpondent ; but did not ſay I 
was ſo. So that, Sir, as to theſe Particulars, there 
are none of the eight Witneſſes (neither the ſeven 
that have been ſworn, nor yet Maſter Faquel, whom 
I do not take to be under an Oath) that do charge 
wy of theſe Particulars upon me. 5 

T have a Word alſo to ſpeak concerning the Wit- 
neſſes, who are my Accuſers; and I might ſay 
there is an Incompetency in them, as to their Num- 
ber. There are many Particulars ſworn againſt 
me, to which but one Witneſs hath ſworn to one 
Fact; and this I ſhall humbly offer to your Lord- 
ſhip's and the Court's Conſideration. I might al- 
ledge alſo an Incompetency as to their Quality : 
They are not only Perſons accuſed of Treaſon, and 
ſo are not to be believed, but they have made an 
open Confeſſion of that which is Treaſon by your 
Act, and ſo are not legales Teſtes. They have done 
that by an open Confeſſion, which, as I am inform 
ed, is equivalent to a Conviction : They have con- 
feſs d ſending of Letters, receiving of Letters, and 
lending of Money ; - but they have proved none of 
theſe Things againſt me. Now they having both 
given it under their Hands, and alſo publickly de- 
clared that they have done theſe Things, I cannot 
judge them competent Witneſles againſt me : But 
this I muſt leave to the Court's Conſideration. 

Sir, concerning the Incompetency of their Num- 
ber, to that wherein two Witneſſes do concur, I am 
concluded ; and wherein they have teſtified any 
Thing true, I would not-deny it for all the World; 
and wherein they agree in their Teſtimony in 3 
Truth, therein I will be candid, and ingenuous to 
acknowledge it. | 


f 
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My Lord, tho the Charge be long, and my Time 
but ſhort, and the Depoſitions many Sheets of 
Paper, (and truly I could hardly read them over 
till late laſt night) yet through the good Hand of 
God upon me, I ſhall labour to make as plain and 


clear a Defence as God ſhail enable me. 


Sir, in reading over the Charge, I obſerve, that 
thoſe things which ſeem moſt criminal againſt me, 
are ſworn to but by ſingle Teſtimony ; and I will 
mention, with your Lordſhip's leave, a few Parti- 
lars. . 
rh, Touching the Letters ſaid to be from Ti- 
jus, the Effect of it being, as was ſaid, to deſire 


ſome to come over to Calais, that he might give 


them information touching Aftairs at Jerſey ; none 
but Fur ſwears that this Letter was read in my 
Houſe. The other Witnefles, ſome ſay, it was 
read in one place, and ſome in another: Alford, I 
remember, he.ſays he heard it from William Drake; 
and Adams ſays, it was read in William Drake's 
Houſe : but none but Fur ſwears, it was read in 
my Houſe. There is likewiſe none but Far ſwears, 


that Major Alford was deſired in my Houſe to go 
to Calais to Vitus; neither Faquel, nor Potter, nor 


Alford, nor Adams, nor any of the reſt lay this to 
my charge : it is only Fur that lays this to my. 
charge, and he doth it moſt untruly,, which I will 
make ont unto you by an undeniable Demonitra- 
tion. | N 

He ſays, that at a Meeting at my Houſe tne 
Company did deſire Major Alford to go to Calais. 
Now if your Lordſhip obſerves Alford's Teſtimony, 
he tells you upon Oath, that he was never in my 
Houſe till after he came from Calais, nor ever ſpake 
with me in my life till after he came from Calais, 


therefore could not be defired in my Houſe to go 


to Calais. So that, Sir, I will not lay it upon the 
Badneſs of Far's Conſcience, but upon the Badneſs 
of his Memory. I do not think he is ſuch an 
Atheiſt, to ſwear falſly deliberately ; but being 
ask'd ſo many Queſtions as he was, for he was ask'd 
fourſcore and eighteen Queſtions by Mr. Attorney, 
and ſome of the Court, he might eaſily ſay he 
knew not what. | | | 
And I ſaw the Man was confounded, and it was 
hinted to him what to ſay, by the help of the Pa- 
pers, and Examinations taken from him in private, 
and ſhewed to him in publick : ſo that, Sir, I ſaw 
the Man under a Temptation. I was loth to men- 
tion this then, tho I knew his Teſtimony herein to 
be falſe, becauſe I would not anticipate my laſt 


Anſwer. 


A third Particular charged upon me by one Wit- 
neſs only, is a Copy of a Letter (not the Origi- 
nal, none ſwears that) that Alford received from 
Titus ; and he told him, it was a Copy of a Letter 
from the King. Now Far he ſwears that the Sub- 
ſtance of the Letter was to deſire Commiſſioners 
to be ſent over to Breda, at the Treaty there : now 
Alford, who pretended to receive this Letter from 
Titus, being ask'd the Queſtion, he ſwears that 
there was no ſuch thing in the Letter, that he 
knew of, Now truly, if any did know the Con- 
tents of that Copy of a Letter, it muſt be Alford, 
who brought it over: I beſeech your Lordſhip 
therefore to conſider it, and tho the Charge againſt 
me be very high, and my Condition very low, and 
the Oppoſition againſt me very great; yet I hope 
Iam in the hands of mercifal and juſt Men, and 
that wherein you ſee but ſingle Teſtimonies, that 
therein you would be very tender in proceeding to 
a Sentence againſt me upon thoſe Teſtimonies. 

E * in the next place, I obſerre a ſingle 
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Teſtimony only in another Buſineſs, and that i 
Major Alſord. None but he, of all the Witneſſes. 
did ſwear that it was agreed upon among us, that 
15, at my Houſe, That a Commiſſion and Inſtructions 
ſhould be ſent over to the Lord Willoughby of Par- 
ham, Maſſey, Titus, and Alderman Bunce ; none, I 
ſay, but Alford ſwore this. Adams indeed ſwore, 
that there was a Motion that this fhould be ; and 
Huntington {wore this, that Mr. Love ſhould ſay, 
Come, come, letit go; (to which I ſhall anſwer, 
when I come to it.) But Far ſaid expreſly, three 
times in Court, being upon Oath alſo, That all 
the Company were againſt ſending away the Com- 
miſſion. And Alford he only ſwears, That the 
Commiſſion was agreed upon. E; 

I hope your Lordſhip and the Court will judge 
which of theſe to believe; and for Alford's affirm- 
ing that it was agreed upon among us, I am ſure, 
if he had any Conſcience, he could not ſay that 1 
agreed to it. I will not deny (now Witneſſes have 
proved jr) but that I was preſent. But I did ex- 
preſs myſelf againſt the Commiſſion and Inſtruc- 
tions, as being an A& of high Preſumption, for 
private Perſons to ſend Commiſſions and Inſtruc- 
tions; and as being an Act of notorious Falſhood, 
that it ſhould run in the name of the Presbyterian 
Party, when none did know any thing of it, that 
T know of, but only thoſe that were then in the 
Room. And I befeech your Lordſhip and the 
Court to conſider, that this is not only a ſingle 
Teſtimony, but that it is ſaid to be done in the 


Year 1649. a great while ago, my Lord. And ſo 


the Buſineſs of Titus, if it had been true, was done 
ſome time before that: ſo that, Sir, it being done 
before the Act of the 26th of March 1650, which 


conſtitutes this Court, herein I hope it will not be 


deemed criminal, if I had agreed to and approved 
of the Commiſſion, which 1 never did. Another 
Particular, to which I obſerve there is but a fingle 
Teſtimony, which is Alford alſo; he ſwore, that 
at a Meeting at my Houſe, I moved for Contribu- 
tion of Money to Titus; none ſwore this, but only 
he. Adams ſwore, I took Pen and Ink in my Hand, 
but he knows not what I writ. Others ſwore, 
That I was ſometimes preſent at the Meeting; but 


none but Alford ſwore, that I moved at a Meeting 


for Contribution of Money. Now, Sir, asto that 
it is but a ſingle Teſtimony ; and if it were true, 
I do not deem it comes under the A&, becauſe the 
Act (of which 1 was ignorant till the day I heard 
it here in Court) of the 2d of August 1650. that 


Act doth adjudge this to be Treaſon, to wit, The 


ſending, or cauſing to be ſent, Money, Horſes, or Arms, 
into Scotland. Now, Sir, if it had been true, 
which this Witneſs depoſeth, That I at a Meeting 
did move for Money, yet he proves not againſt me, 
that ever I received or ſent away a Penny; and if 
I had moved it, that had neither been a ſending 
away of Money into Scotland, nor a cauſing of 
Money to be ſent away: and ſo brings me not, as 
to Treaſon, under your Act. | 

Another thing, unto which only a particular 
Witneſs ſwore, to wit, Fur, is, That I moved him 
particularly to contribute Money. He chargeth 
not this at a Meeting, as Alford doth ; for he ſays, 
he came in late, but ſaith that it was a perſonal 
Motion to him alone: And he doth not ſay, that 
I moved him for Money for Maſſey and Titus, but 
that I only asked him this Queſtion, Captain Far, 
what will you do? And if your Lordſhip conſider 
it, and that your Notaries have taken right, you 
ſhall find that to be his Anſwer, which I ſhall an- 


{wer when I come to it. And thereupon he con- 
Sl feſſes, 


682 
tefles, he brought five Pounds to my Houſe, but 
he doth not tell you that I received it; and God is 
my witneſs, 1 never ſaw it, nor received it, nor did 
I give any directions about it. But as Far was go- 
ing out of the Court, he named Captain Maſſey, 
the Perſon which he thought received the Money; 
for which he was rebuked by ſome that were by him, 
that ſo the greater Odium might lie upon me: as 
if becauſe the Money being brought to my Houſe, 
I muſt needs therefore receive it. His Name, as 
IJ am informed, that rebuked him for declaring 
who received it, is Captain Biſhop : ſo that 
they would inſinuate into your Breaſts, who are 
-my. Judges, (who I hope will be conſcientious) 
That it was J that received the Money, when the 
Witneſs meant honeſtly, that another received it. 
But if I had received it, or moved for it, yet he 


is but a ſingle Teſtimony to that Particular. A- 


gain, in reading the Depoſitions, I take notice 
that there is only a ſingle Teſtimony to thoſe 
words; (upon the reading, reading I cannot ſay, 
for I never read it; upon the hearing ſome Papers 
read, ſuppoſed to be a Commiffon) that Huxtington 
ſwore, that I ſhould ſay, Come, come, let it go. Thoſe 
were his words ; but the other who were there 
preſent, two or three of them being ask'd, whe- 
ther they keard me ſpeak ſuch words, they all of 
them denied that they heard any ſuch words. Now 
truly this Huntington is a Man whoſe Face I never 
ſaw before that day, nor ſince, till I ſaw him here 
-in Court : and if 1 had known that a Buſineſs of 
any dangerous nature had been come to my Houſe, 
which I did not, (for I knew no more of it, than 
any here preſent, before Drake took the Papers 
out of his Pocket, which Huntington confeſſes were 
written in Characters, and read by Drake) I ſhould 
have been accounted a very indiſcreet Man, to ſpeak 
any ſuch words in the preſence of a Man whoſe 
Face I never ſaw before. And for thoſe words that 
T ſhould ſay, Come, come, let it go; I hope your 
Lordſhip and the Court will be ſatisfied, that T 
never ſpake any ſuch words, as to the Commiſſion 
and Inſtructions ; for then I ſhould have contradict- 


ed my ſelf in one Breath: for at the ſame time 1 


had ſpoke againſt it. | 
Again, I obſerve in the Depoſitions, none but 
Adams affirms that there was a Letter, which, 
fays he, was declared to be directed to the General Aſ- 
ſembly of Scotland. He doth not {wear it was di- 
rected to the General Aſſembly, but that it was de- 
clared to be ſo, and ſo ſwears by Hear-ſay- None 


but he, I ſay, affirms upon Oath, That at my 


Houſe there was a Letter read, which was decla- 
red to be directed to the General Aſſembly. And 
he ſays further, He thought this Letter was penn'd 
by Maſter Love or Dr. Drake : But I beſeech your 
Lordſhip and the Court to conſider by what rea- 
ſon he did conceive this; and I hope your Lord- 
ſhip will diſtinguiſh between a poſitive Aſſertion, 
and a conjectural Suppoſition. For being ask'd, 
why he conceived ſo? I conceive ſo, ſays he, becauſe 
of the Language of it : as if he that never ſaw any 
Letter of mine, to know that poor and low Stile I 
write in, ſhould conceive that either I, or that o- 
ther Gentleman named, ſhould pen that Letter, 
merely becauſe of the Language of it, it being, 
(he ſaid) in order to promote the Ends of the Co- 
venant . I hope the Court will judge of the Inſuffi- 
ciency of this Evidence; and were it never ſo clear, 
yet as to that Particular, it is but one Teſtimo- 
my. | 
8 7 none but Adams ſware concerning a large 
Letter, that, for my part, I never kney of, till the day 
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he affirmed it here in Court. A large Lett 
ſays, in the nature of a Declaration, 3 0 0 
thought, by Maſter Love or Dr. Drake, wherein i 


ſhould be ſaid, That they could not ſend Money till 


the Scots did appear more conſiderable, and grew 
nearer to Action: Let he confeſſes he had no ground 
to ſay Maſter Love penn d it. And indeed, he had 
not. But, Sir, as for this Letter, though I durſt 
not for a World deny any thing which 3 to 
be true; yet God is my Record, to my knowledse. 
I never ſo much as heard any mention of it. wk 
as for theſe words he {peaks of to be in the Letter 
I know nothing at all of them; nor did I ever hea: 
them, as I know of, till I heard him affirm them 
here in Court. | 

But if it had been ſo, yet he is but a ſingle Teſti- 
ar and I beſeech your Lordſhip to conſider, tha: 
he fays it was to this effect, or this was the Sub- 
ſtance of it: Now I hope ſo many grave Judges 
and Lawyers that fit upon my Life, and ſo many 


conſcientious Men, will be tender of a Man's Blood, 


when a Man ſhall come in with Evidence, and 
ſhal! ſhew neither my Hand, nor the Letter, nor 
the Original, neither Copy, nor Tranſcript, norany 
thing but the vain Rovings of a Man's Memory in 
things ſpoken or done ſo long ago; and that a Man 
ſhall come in againſt a Man's Life, and ſhall only 
ſay, that this was the Sum or Subſtance of it, or 
it was to this effect. And I being a Divine, I ſhall 
not ſpeak as to Matter of Law, that this is inſuffi- 


cient Teſtimony, but as a Scholar, and one that 


{tudies the Scriptures, I ſhall obſerve one memora- 
ble Inſtance that pleads my Juſtification in this 
Particular, and they are the words of Chriſt; 
Chriſt ſaid, Deſtroy ye this Temple, and in three Days 
I will raiſe it up, John 2. 19. Now the Scripture in 
Mark ſays, There aroſe certain, and bare falſe witneſs 


againſt Chriſt, ſaying, We heard him ſay, I will de- 


ſtroy this Temple, &c. Mark 24. 57, 58. | 

I beſeech your Lordſhip to conſider, that in this 
Teſtimony of the falſe Witneſles againſt Chriſt, 
there is only the Variation of a Word, and the 
Addition of a Letter; there is the Addition of a 
Letter J, and the Alteration of the word je for 
will, (there's all) for Chriſt did not ſay I will de- 
ſtroy, but, deſtroy je; and yet the Scripture takes 


notice of it, that this Addition of a Letter, and 


Alteration of a Word, brought his Accuſers under a 
falſe Teſtimony, though they ſpake according to 


their Intention; for they did verily believe he 


ſpake of the Temple: for they ſaid, Forty Years 
was it in building: So that I beſeech you be ten- 
der in Matters of Blood. I know you who are 


Skilful in the Law do know, that the Proof of Trea- 


ſon muſt be as clear as the Sun, Probationes oportent 
eſſe luce clariores. Now when a Man ſhall come a- 
gainſt a Man's Life, and cannot ſhew any Letter that 
ever he wrote, or that ever he did receive, but ſhall 
only ſwear it was to this effect, or to this purpoſe, 
or I believe this was the Subſtance of it; | hope 
you are ſo wiſe and conſcientious, that you will 
paſs no Judgment upon this conjectural Evidence. 

Another Particular, to which only one Witneſs 
teſtifies, and that is Adams ; he ſwears that I ſhould 
ſay, That if the Presbyterians were in Arms, by 
the Bleſſing of God, Malignants might be prevent- 
ed from getting the day. Truly, I do not know 
what Crime is in theſe words, but as they may be 
wreſted. But, Sir, I do remember that this Adams 


| hath often come to my Houſe ; he ſaid ſeven or 
eight times, he might have ſaid ſeven and twenty 


times; for he hath come ſometimes once or twice 


a Week to my Houſe, to tempt me (as I now per- 
| ceive) 
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ceive) and hath oftered me Mone - and would asl 
me whether I knew any thing for a publick Uſe 
that might require Money? And though I never 
ſuſpected him, yet ſo free am I from maintaining 
Correſpondency, or from having Intelligence, or con- 
tributing of Money to maintain a War, that I never 
received one Penny of him in my Life, though I 
have been moved to it by him: But J remember, 
of late eſpecially, about a quarter of a Year before 
| was in Priſon, he would come once or twice a 
Week to my Houſe, and he pretended that he was 
wrought upon by me, and that I had turned him 
ſrom his malignant Principles; for he was very vio- 
ent for Hamilton's Invaſion of England, which I was, 
and to this day am againſt ; and I did labour to 
oſſeſs him what a miſchievous Deſign that was: 
and ſo he pretended to be turned to my Principles, 
and upon this got ſome room in my Affections. But 
theſe words were not above a fortnight before I was 
committed to Priſon : and I remember the Occaſion 
of them was this; I was bewailing the great Aliena- 
tion and Difference that there was between the 
Presbyterian and Independent Party (though I do 
not love Names of Diſtin&ion) and indeed thus I 


aid, That if the godly Party, that were now diſ- 


united and disjoined, both of the Diſſenting and 
presbyterian Way, were in Arms, there were no 
Hopes that ever the Malignants ſhould get the Day. 
And Ged is my Record, I ſpake nothing to him 
but to this purpoſe. And thus, through the good 
Hand of God upon me, I have ſpoken to what I 
obſerve in reading the Depoſitions, wherein I find 
but ſingle Teſtimonies againſt me. fs | 
I ſhall now crave leave (which is the main of my 
Work) to run over the Depoſitions as briefly as I 
can; for I ſhall not. trouble you with large Spee- 
ches: but being the Depoſitions were large, and 
the Witneſſes many, your Lordſhip and the Court 
(Thope) will bear with me with the more Patience, 
if I ſpeak more largely in it. It is my Duty to 
ſpeak for my ſelf, and *tis for my Life. 
The firſt Witneſs that appeared in Court againſt 
me, was Henry Potter. As to his Teſtimony, there 
are many Particulars which he was ask'd about me, 
to which he ſpake but conjecturally; as he thought, 
and as he believed, and as he conceived. And when 
Papers by Mr. Attorney-General of his Examina- 
tion were tendred to him, he anſwered, That then 
he had a Latitude to ſpeak more than he durſt af- 
firm upon Oath. And upon this I ſhall humbly 
crave leave that I may make this Motion to you, 
That you would not, in paſſing: Judgment upon me, 
hearken to any private Examinations, which are 
extrajudicial, to be brought in Court againſt me; for 
moſt of the Witneſſes had their private Examina- 
tions ſhewed them in Court, and were read to 
them, and they did not ſpeak in their Relations of 
what they knew, but what they conceived; and 
when they could not tell what to ſay, then their 
Examinations were produced to direct them : and 


I hope your Lordſhip and the Court will take no- 


tice of this. And herein I cannot but acknowledge 
the Juſtice of this Court in this Particular, That 


vou would not receive private Examinations till 


Crimes laid againſt me. 

But as to his Teſtimony, I ſhall not run over 
things that touch me not, I muſt not flatter my ſelf 
to paſs over things that concern me: For I know 


they came face to face, that I might anſwer to the 


It will be look'd upon with more prying Eyes than 


mine are. There axe only two things in his Te- 

ſtimony that concerns me : He ſpeaks not of any 

1 my Houſe that he knows of; he ſpeaks 
O131, | | 8 
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not of any Money that ever I lent him or gave him 
though there was a narrow and exact Examination 
of him in thoſe Particulars. Burt two things con- 
cern me in his Depoſition ; the one is, That he re- 
ceived a Letter with a great L. upon it, from one 
Colonel Bamfield, which was a Narrative of the 
Affairs of Scotland ; which Letter, with two more in- 
cloſed, from my Lord of Argyle, Loudon and Lothian, 


he ſaid, he brought them to Mr. Love's : and here- 


in I might take notice, that he forgot himſelf a little 
for he might have ſaid, that he brought them firſt 
to Mr. Jaquel's; for Jaquel did affirm in Court, 
that Hotter brought the Letters to him, and ſpake to 
him to come to me. The Subſtance of the Letters 
from the Earl of Argyle and the reſt, he ſays, were 
to move for ten thouſand Pounds; and (as I re- 
member) Jaquel ſays, for five thouſand Pounds: 
But Potter himſelf acquits me in this matter; for he 
doth not ſwear the Letter was to me, nor could he 
ſwear it juſtly ; nay, he ſwears he did not think it 
was to me. And as for this Bamfield, he is a Man 
whoſe Face I never ſaw to this day: and he ſwears, 
(and indeed he had been injurious if he had not 
rold you thus) that when he came 
into Mr. Love's Houſe, he ſaid, My. _77% Paſſage 
Love, I have News to ſhew you. And bog _— 1 
unleſs things be aggravated againſt have News to 
me, by the Inſinuations of Men, and ſhew you] was 
by rigid Inferences and Collections, ug ome 
this will be the worlt charged upon * ee 
me, That there were ſeveral Meet- — 1 
ings at my Houſe, and ſeveral Letters 
read there, which I do not deny. But, Sir, he 
contefles, that he ſaid, [ Mr. Love, I have News to 
ſhewyou ; | and that he opened ſome of the Letters, 
and that ſome were not opened when he brought 
them: But neither he nor Jaquel ſwears, that I o- 
pened them ; and he tells you, That he carried a- 
way the Letters with him. And. he ſwears fur- 
ther, That both my ſelf, and all that were there 
preſent, did manifeſt an utter Diſlike and Deteſta- 
tion of thoſe Letters. But herein I know what will 
be laid to my Charge; it will be ſaid, Why did 
not Mr. Love reveal them? Truly, to this I do in- 
genuouſly ſay, That I did conceive by reading of 
the Act that conſtitutes this Court, That thoſe on- 
ly were bound to reveal, that did receive them; 
and not that I was bound to reveal that which a- 
nother Man received. But herein I am better in- 
formed by my Counſel, and they tell me, That Pre- 
ſence with, or Silence at what others do, makes 
it a criminal Fact in me, if the Matter of the Let- 
ter be criminal and treaſonable by your Acts; and 
therefore in this, that I did not diſcover them, I 
ſhall humbly beg your Favour. 

The next thing in Potter's Teſtimony that touch- 
eth me, is, he ſwears that he heard of a Propoſi- 
tion for raiſing of 400 J. for Titus and Maſey; but 


he varies from the others: Alford ſaid, 2 or 3004. 


and Fur ſaid, 250 or 300 J. and Potter faith, 4oo7. 
But he ſaith he was not preſent when the Propoſi- 
tion was made, and therefore he cannot ſpeak as to 
that. But yet ſaith he, I brought ten Pounds to Mr. 
Love's Honſe, and there left it; (five or {ix Perſons 
more being in the Room.) Mr. Attorney-General 
was pleaſed to ask him, Whether he did not give 
me a twitch by the Hand or Cloke when he brought 
it? Potter, I remember, denies that he did ſo; and 
I do not remember that ever he did it, nor do J re- 
member that ever he laid 2 Penny of Money down 
in my Houſe: And I tell it you in the Preſence of 
God, I never ſaw it, nor received it to this very 
day. But, Sir, if he had given me a twitch, 
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which is intended as an Aggravation againſt me, 
I hope a judicatory will not proceed upon ſo ſilent 
a thing as that is: Though Solomon ſays, There is a 
Teaching with the Fingers, Prov. 6. 13. yet that 1s ſo 
ſilent a thing, that a Court of Judicatory cannot 
take notice of it, unleſs it be manifeſt and appa- 
rent by ſome Act. And therefore ſeeing he doth 
not affirm that I ſaw the Money laid down, or 


that I received the Money, or directed or ordered 


him to come to my Houſe with any Money, I hope 
you will not lay that to my Charge, And thus I 
have done as to that Particular. 
There is only one thing more in order to the Let- 
ters he was examined about. He was ask'd what 
Anſwer was returned to thoſe Letters that he re- 
ceived from Bamfield, and the Earl of Argyle and 
the reſt; that he ſhewed Mr. Love? To that he gave 
this Account, That a Letter was left at his Shop, 
which he thought, he ſaid, came from Mr. Love or 
Doctor Drake. Now, Sir, for my part, I declare 
in the Preſence of God, That 1 never in all my 
Life, either wrote or ſent, or left a Letter at his 
Shop : And althongh I am not to plead another 
Man's Cauſe, yet I believe that godly Miniſter he 
mentions, will clear himſelf alfo ; but I muſt only 
ſpeakto my own Defence. For my part, I never 
in my Life ſent a Letter to his Shop, written to 
thoſe Perſons : and he only ſwears, That he thought 
the Letter left in his Shop came from me or Doctor 
Drake - But how could he know from whom it came, 
or what was the Matter of it? And if it had come 
from either of us, which he did not affirm, yet he 
doth not ſay he opened the Letter, and ſo could 
not tell the Contents of it, that it was an Anſwer 
to the ſuppoſed Letters he ſnewed me. I have 
only one thing to obſerve in his whole Teſtimony, 
and that is, That he confeſſes, until he had a ſight 
of other Mens Examinations in private, to wit, 
of Alford's and Adams's, the things did not come to 
his Remembrance, or Words to that eſſect he hath 
in his Depoſitions; and that there were ſome things 
to which he could not ſpeak exactly, till he firſt 


ſaw ſome Informations; and that Mr. Attorney-Ge- 


neral did ſhew him ſore Informations, and that did 
bring things to his Remembrance ; and that before 
Capt. Fiſher and Mr. Attorney did prompt him, and 
remember him, he had forgot. So that, Sir, I be- 
ſeech you conſider, whether this be a clear and 
good Teſtimony in Law, That when a Man hath 
orgot a thing done ſo long ago, he ſhall through 
the Examinations of others have his Memory rubb'd 
up, and then ſhall come here in a publick Court 
to teſtify this againſt a Man's Lite. | 
The next Witneſs is Major Alford, Fol, you a 


large Relation about ſending Titus to Ferſey, and of pr 
ons of thoſe who are Inſtruments of State, but upon 


100 J. given him for his Journey, and of Letters to 
the Queen, and Jermin and Piercy. My Lord, I 
am as ignorant of all theſe things as the Child un- 
born, and did never know that Titus was gone or 
ſent to Jerſey, by any Perſon, till a long time after 
I heard he was there, and till I heard of his Name 
in the Diurnals, that he was an Agent for ſome Preſ- 
byterians; till then, God is my Record, I knew 

nothing of that: and I need not ſpeak to this, but be- 
cCauſe is was part of my Charge, and brought in- 
to the Court, many may imagine, as if I were guilty 
upon the whole matter. Bat that which concerns me, 
js this; he affirms that the Commiſſion andInſtrudi- 
ons were agreed upon at my Houſe, to ſend to ſome 
Perſons; to wit, my Lord Willoughby of Parham, Maſ- 

fey, Titis, and Alderman Bunce, to treat at Breda; and 
this to be in the behalf of the Presbyterian Party. 

Now, Sir, I ſhall humbly crave leave to offer, 


** 
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wherein this Teſtimony is not only diſagreeins an; 

the Teſtimony of — of the Wirneſes nit 
ven to his own Teſtimony alſo. For here he (. 4 
it was agreed upon at Maſter Love's Houſe; Fe: bn 
three Leaves br "rage 
Commiſſion and Inſtructions read at Mr. Lor. 
Houſe ; but whether they were agreed upon "aki 
or no, faith he, I know not. I do not ſay he N 
2 bad Conſcience, but ſure I am, he hath a bad 
Memory. He diſagrees. with the Witneſſes ufo; 


for Far did expreſſy affirm upon Oath, That all the, 


Company was againſt ſending them away: 
therefore for Alford to ſay it — agreed ee 
mong us, in that I am ſure he doth not ſpeak try; 
Another thing which Alford lays to my Charge 4 
about a Letter, which after Dunbar-Fight ſhoulq 
come from Maſſey, wherein he ſhould write for Mo- 
ney, and for Arms, by the way of Holand; and 
he ſwears this Letter was read in my Houſe. and 
ſays, That upon the reading of it, I did more for 
the Contribution of Money to be raiſed for the Sup- 
ply of Titus. Now before I anſwer to that, though 
1 am not in a Condition to retort, yet I ſhall hum- 
bly crave leave, without offence to Mr, Attorney- 
General, to intreat the Court to take notice of this 
one thing : Maſter Attorney-General, when the 
Witneſs had ſpake theſe Words, did pray your 
Lordſhip and the Court to obſerve, that Mae, 
wrote for Arms, and Mr. Love moved for Money; 
as if he would inſinuate to the Court, That he 
writing for Arms, and I moving for Money, that 
my moving for Money was to buy Arms. Now 
Alford upon Oath did declare, That every Man 
there was againſt Arms, and he only ſaid, That 
the Motion for Money, was to ſupply the perſonal 
Neceſſities of Maſſey and Titus, who were in want, 
So that I intreat you to conſider it, that that Inſinu- 
ation of Mr. Attorney-General might nor be ag- 
gravated againſt me, and that a bad Inference might 
not be drawn from it; as if he writing for Arms, 
and I moving for Money, that that Money ſhould 
be to buy Arms; which is contrary to Major Alford's 
Oath. Again, another Inſinuation of Mr. Attor- 
ney-General is this; He prayed your Lordſhip and 
the Court to conſider, That I moved for 300 J. now 
this is contrary to Alford's Oath ; for Alſord hath 
theſe words, Mr. Love did move for the Contribution 
of Money, but there was no Sum ſpoken of. Now when 
he ſhall affirm that there was only a Motion for Mo- 
ney, but no Sum ſpoken of, ſhall this be laid to 
my Charge, as if I moved for 300 J.? Therefore J 
intreat you, that thoſe Inſinuations and Aggrava- 
tions of Mr. Attorney-General may not be laid up- 
on me; and that ye would take no notice of any 
ivate Examinations, nor yet of any Aggravati- 


the plain Depoſition of the Witneſſes, and accord- 
ing to their Teſtimony and your Conſciences I muſt 
ſtand or fall. Alford ſaid further, That after he 
came from Tits, he gave an Account of a Narra- 
tive, and of a Copy of a Letter from the King of 
Scots: What he might bring, I know not; and it 
he did, I never defired him, either to go to Ca- 
lais, or to come to my Houſe : For I never ſpake 
with him, as I remember, till after he came from 
Calais; nor till the time, he ſays, the Letter and 
Now, Sir, he 
only ſays it was a Copy of a Letter (not the Ori- 


ginal) That Titus (ſaith he) did ſhew me a Cup) of 


a Letter, at leaſtwiſe, which he ſaid was from the 
King to the Presbyterian Party. So that this which is 
the Foundation of the reſt of the Teſtimony, 15 


only this, 'That the Copy of the Letter was _ 
a 
, 


er, he ſays, it is true, there lg, | 
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at my Houſe, and that it was a Copy of the King's 
Letter. This he affirms only upon Hear-ſay ; for 
he ſays, Titus told him ſo : But who can ſwear, ei- 
cher that Titus had the original Letter, or that this 
was a true Copy? Nay, might it not be a fictitious 
thing, either of Titus or of this Man, as may well 
be ſufpected? So that they that receive Letters, if 
that be 'T'reaſon, and thoſe that write Letters, and 
ſend Money, if they be Traytors ; yet they have 
proved none of theſe againſt me, and yet I only am 
arraigned, and they in hope of Favour. 

Again, I deſire the Court to take notice, though 
Captain Far ſays there was this Clauſe in the Copy 
of the Letter from the King, to ſend Commiſſioners 

| Breda; (and yet he overthrew his Oath atter- 
wards ; for he ſays, It is ſo long ago, that I can- 
not remember it : bur I ſhall ſpeak to that when I 
come to it) yet Alford, that brought this Letter, 
affirms, That he did not know it was to deſire 
Commiſſioners to be ſent ; and if it had been fo, 
] ſhould never have done it, and never did it. At 
that time I was in my Study, I do not deny it; but 
when Drake read the Commiſſion, I did declare my 
Diſlike of it, and Deteſtation againſt it; and ſo 
did (as Far affirmed) either moſt or all the Com- 
pany: And if any ſuch thing were ſent, God is 
my Record, I did neither know of the writing of 
it, (other than in Characters) nor of the contriving 
of it, nor yet of the ſending it away, till I heard 
Alford con eſs in the Court, that he carried this 
Commiſſion to Graveſend to one Maſon, a Man 
whoſe Name I never heard of before I was in Trou- 
ble. And if I had written and conſented to it, yet 
it was in the Year 1649. as Major Huntington ſwore, 
and therefore was before the time that your Act 
could take hold of me, if I had concurred to it, 
which I never did. Again, he inſiſteth upon it, 
That I moved for a Contribution. Now herein I be- 
ſeech your Lordſhip, that I may offer theſe two things. 

Firſt, This is but the ſingle Teſtimony of one 

Man, and by the Law of God, and of the Land, 
a Man muſt not die, but under the Teſtimony of 
Two or Three Witnefles : in the Old Teſtament, 
Deut. 9. and 15. One Witneſs ſhall not riſe up againſt a 
Man for any Iniquity, or for any Sin in any Sin that he 
funet h. At the Mouth of Two Witneſſes, or at the Mouth 
of Three Witneſſes, ſhall the matter be eſtabliſhed. And 
leſt this might be thought to be a Judicial Law 
pertaining only to the K i 


ewiſh State, it is there fore 
quoted four times in the New Teſtament; by Chriſt, 


in Matth. 18. by Paul, in 2 Cor. 13. and in two o- 


ther places, as noting it to be a Law of Moral E- 
quity, That no Man's Life ſhould be taken away, 
but by expreſs and clear Teſtimony of To ſuffi- 
cient Witneſſes. Now in this that may ſeem moſt 
to pinch upon me, that I ſhould move for Money, 
there is but one Witneſs; and it is, as I am inform- 
ed, contrary to the Laws of the Land, and the Sta- 
tute of the 1ſt of Eduard the Sixth, which pro- 
videth, That no Man ſhall be indi&ed, arraigned, 
and convicted for Treaſon, but by two-lawful and 
ſufficient Witneſſes: and therefore I beſeech your 
Lordſhip and the Court, that you would be tender 
in thoſe things, wherein you find but one Witneſs 
ſpeaking, * 3 | . 
The other thing that I ſhall ſay to this Point, 
about moving for Money, is, That I humbly con- 
ceive the Act doth forbid relieving Perſons in 
Arms; but now no Perſon can be relieved by a bare 
Motion: it is not the Motion, but the having the 
Money moved for, before the Perſon in Arms can 
be ſaid to be relieved; and if it were true, yet it 
is not proved, That thoſe Perſons were then in 
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Arms. The other Act of the ſccond of Augyſt, I 
conceive, gives me relief, if Ihad moved for Mo- 
ney ; for it judges thoſe only to be guilty of Trea- 
ſon, that ſhall either ſend, or cauſe to be ſent, Mo- 
ney, Horſe, Arms and Ammunition into Scotland. 
Now, Sir, if I had in a Meeting moved for Mo- 


ney, yet he tells you not for how much I moved for ; 


for ouglit he knows it might be but for Six-pence, 


for he cannot ſwear to it: and I hope, when the 
Sum is not ſpoken of, you will be very tender. Yet 
this comes not under your Act, either to be a ſend- 
ing of Money into Scotland, or a cauſing of it to be 
ſent, which is not in the leaſt falined upon me. 
When I ask'd him (though he ſwore I moved for 
Money) whether J comm any Money my ſelf ? 
to that he anſwered, He could not ſay I did, nor 
could any of the eight Witneſſes that came againſt 
me. And thus I have done as to his Teſtimony. 
The third Witneſs is Major Huutington ; and he 
affirms, That in the Year 1649. one ask d him to go 
to my Houſe, and told him there were ſome there at 
Prayer, and that he might there hear ſome News ; 


and that he ſpake upon hear-ſay : But then he ſpake 


upon Oath, And when I came there, Prayer was done. 
Now for a Man to be ſo poſitive in the firſt En- 
trance of his Teſtimony, as to ſay Prayer was 
done, when he could not know that there was any 
Prayer there at all; (for when he came, it ſeems 
there was no Prayer ; and how then could he know 
there was any Prayer there at that time ? ) this at 
the very firſt Entrance of his Evidence, I ſuppoſe 
might be a juſt Ground to ſuſpect his whole Teſ- 
timony. But as for the Man, I knew him nor, I ne- 
ver ſaw him, as J ſaid, before that time, nor ſince, 
till I ſaw him here in Court. This Man affirms, 
That William Drake read in Characters, that which 
he called a Commiſſion, and ſaid, That he had a 
Command from the King to ſend this Commiſſion 
away ; which, God is my Record, I never heard, 
nor ever knew of it : and Alford that brought over 
the Letter, in which Fur {wore thoſe words were, 
he himſelf denies it. But that which concerns me in 
Huntington's Teſtimony, is this, he affirms, That when 
the Commiſſion was read by Drake, I ſhould ſay, Come, 
come, let it go. Now, Sir, I ask'd him this Queſtion, Let 
it go, what doth that refer to? Says Huntington, let 
the Papers go. Now truly I am not ſo bad a Gram- 
marian as to ſpeak of Papers, let it go, and not to 
ſay, let them go. And it I had ſpoke of Papers, as 
he ſays I did, J muſt either be guilty of Non-lenſe, 
or elſe he of Falſhood ; I believe he of both. But 


as for thoſe words, Come, come, Jet it go ; he doth 


not affirm that I ſaid, Come, let it go away, but 
let it go; and that may be a word of diſlike : And 
if I did fay ſo, yet it was not of the Commiſſion, 
God is my Record ; for he came not till Nine of the 
clock at Night, as himſelf ſays: and before he 
came, I had declared my ſelf againſt ſending away 
the Commiſſion and Inſtructions, as being an Act 
of too high a nature for private Men, and of noto- 
rious Falſhood, to ſay it was in the Name of the 
Presbyterian Party, when it was not. And the 0- 
ther Men that were here in Court upon Oath, and 
that were then preſent, as Adams and Alford, did 
confeſs upon Examination, That they heard no ſuch 
words from me. | | 
The next Teſtimony is Maſter Adams; and he 
relates a Story of a Correſpondency between Hil- 
iam Drake and one Maſon ; and being ask'd, Was 
Maſter Love privy to this Correſpondency ? he did 
ſo far clear me, that he could not ſay it, nor was I 
privy to it. Being ask'd again, Was Maſter Love 
privy to theſe Lettors of ſending moderate 7 ak 
| 1t10nsS 


| 
| 
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ſitions to the King ? That he likewiſe clears me 1n, 
he cannot ſay it: And I can ſay, that I amſo far 
from Moderation in their Senſe, that Moderation in 


their Senſe I deem downright Malignity ; which 1 


was, and ſtill am utterly againſt. He was asked 
likewiſe, Did Maſter Love know of collecting a hun- 
dred Pounds for Titus? To that he anſwered, That 
he durſt not upon Oath ſay that Mr. Lode was privy 


to this Collection; and he doth not ſay, that it was 


agreed in my Houſe to ſend away the Commiſſion, 


but ſays, it was moved in my Houle : for he ſays, / 


cannot ſay it was agreed upon, for there was no Vote paſs'd. 
Theſe were his Words; and he contradicts Alford and 
Far in three Places of his Teſtimony. He overthrows 
Alford's Depoſition. He affirms that the Copy ot 
the Letter from the King was to ſhew what great 
Affection he bare to the Miniſtry of Eng/and ; and 
promiſed great Favour when he was in a Condition 
to do it; and deſired them to ſtand ſtedfaſt in the 


Way they were in. And he faith he dare not ſwear 


that this Letter was read in my Houſe; but he 
thinks it was. Now, as to this Letter likewiſe, 
I defire the ſame Favour from you, that when the 
Letter doth not appear, neither the Original, nor 
the individual Copy, that you would be tender of 
paſſing any Judgment upon me upon the vain Ro- 
vings of a Man's Memory ; and of a Man's Memo- 
ry too, that is engaged to proſecute my Lite to 
ſave his own, as moſt of the Witneſſes are that 
came in againſt me are. He ſaith there was a 
Motion made in my Houſe, that a Commiſſion and 
Inſtructions ſhonld be drawn up, to ſend to my 
Lord Willoughby of Parham, and the reſt in Holland; 
but he ſays, But by whom I cannot ſay : and ſays he, 
There was no Debate, as I remember, to mend the In- 
ftrufions ; though the Attorney-General did lay it 
upon me, as if I had corrected and amended them, 
when I did neither read them, no, nor ſo much as 
touch them in my Life. The Subſtance of the Com- 


miſſion, he tells you, was to authorize the Lord Mil- 


loughby of Parham, Maſſey, Graves, and others, to 
aſſiſt their Brethren of the Du Nation in their 
Treaty.. Now to this there is a manifeſt Contra- 
diction in another Man's Teſtimony : For Captain 
Far ſwears that the Commiſſion he eats of was 
not to treat, but only, as private Perſons, to adviſe 
that the King might agree with the Scors upon the 
Intereſt of Religion, and the Terms of the Cove- 
nant ; that he might not be drawn away by the 
high-flown Cavaliers and Malignants. So that Fur 
overthrows this Teſtimony of Adams. Adams ſays 
it was to treat; and Fur ſays it was not to treat, 
but to adviſe. But be it the one, or be it the other, 
I deteſt both; T had no hand in, and gave no Aſſent 
unto it, but manifeſted my Diſſent to the whole. 
He being likewiſe asked (for I am ſtill upon Adams's 
Teſtimony) whether at a Meeting it was not pro- 
pounded at my Houſe to write to the Queen, and 
to Jermin and Piercy, to mediate with the King to 


agree with the Scots: To this he anſwered, No. 


And truly he might very well anſwer ſo; for I am 
ſure I did never in all my Life hear of a Motion ſo 
much as of a Letter to be writ to any of theſe three 
Perſons, to the Queen, Piercy, or Fermin; and 
ſhould have loathed and abhorred the very Thought 
of it ; and ſhould think that Cauſe the worſe, where- 
in theſe Perſons were engaged. Being asked whe- 
ther there was not a Letter from Piercy, that writ 
for Money to be ſent to the King; and whether 
the Anſwer given was, That they ſhould ſtay till the 
King and Sccrs were agreed, and then to ſend Mo- 
ney ; Adams in this did me this Right: He confeſ- 
ſed he ſaw ſuch a Letter writ ; but (ſays he) I on- 


* 
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ly ſaw it in the Hands of one Maſon: a 

5 my part, I never knew or heard of oy a who, 
Trouble. And being asked whether this "any 
from Piercy was read in Maſter Lowe's Houſe a 
ſaid, Certainly no. Being again asked whether abo ; 
Auguſt there was not a Letter written from Maſs 
wherein he ſaid he had Back- friends in Salon? 
and complained that he was not promoted there 2 
and whether that Letter was communicated at M 1 
Love's Houſe : In this alſo he did me right; for on 
anſwered, No certainly, that Letter was not, 75 the 
beſt of my Remembrance, read there : I heard of ſuch ; 


Letter, but ſaw it not. Then being asked Whether 


one Herbs was not a Scotch Agent; and whether he 
did not uſe to come to my Houſe : To which he 
gives this Anſwer, We took him to be a Scotch Agent 

and he met ſometimes at Maſter Love's Houſe. Now 
Sir, as to that, he ſuppoſeth that he was an Agent, 
but doth not ſwear that he was ſo, much leſs that 
I knew him to be ſo. Nay, Ican ſwear, upon the 
beſt Information I have had both from his own 
Mouth, and the Mouths of others, that he was no 
Agent; for he lived in England fourteen Years, and 
had not been in Sorland in fourteen Years. 

And I heard himſelf ſay ſo when he went away 
upon the Act: And I asked him, Are you imploy- 
ed by the Church or State of Kd? And he told 
me, No, he was not. It is in your Breaſts whe- 
ther you will believe me, or no. And likewiſe 
Mr. Blare, when he was here in London, did affirm 
to me that he was a poor honeſt Man; and that he 
was no way imployed as an Inſtrument of State. 


I know nothing of the Man's Agency: Be he 


Agent, or hot, I never ſent Letter or Meſlag by 
him, nor received any from him, in all my Life, 
Bur I fee it is laid heavy upon me in my Charge, 
that I contributed Money to him ; but no Man in 
his Depoſitions did prove that Jever gave him a 
Penny. Adams being asked whether Maſter Love 
did not write down the Sums of Money that was 
to be contributed to Maſſey; in this he doth me 
right alſo, for he ſaith, Maſter Love had a Paper in 
his Hand, but I did not ſee what he wrote and there- 
fore to that I need not anfwer. Being further ask'd, 
Did not Maſter Love put the firſt Letter of their 
Names before the Sums which others wrote; he an- 
ſwered, He could not ſay ſo. Being ask'd further, 
Was there not a Letter penn'd by Maſter Love and 
Doctor Drake ? this Anſwer he gives, There was a 
Letter, but (ſays he) I cannot deliver it upon my-Oath 
that it was peinied by them; but I thought it was ſ0- 
He could not tell to whom this Letter was direct- 
ed, but ſaid, It was declared to be directed to the Ge- 
neral Aſſembly of & otland. Now, as I obſerved 
in the Funn, this is only the ſingle Teſtimony 
of one Man. And, indeed, it was the firſt Queſ- 
tion (as I remember) that was asked me, that was 
of moment, when I was examined by the Com- 
mittee, whether I did not pen this Letter. I did 
declare to them, in the Preſence of God, That 1 
neither penn d that, nor any other, ito any Perſon of the 
Scotiſh Nation fince the Wars began: And this I de- 
clare, in the Preſence of the {ame God, ſtill to be 
a Truth. Being ask'd further, Was Maſter Love 
preſent at ſome time of this Meeting? he anſwer'd 
I was: And the Reaſon why he thought that we 
might pen it, was becauſe of the Language of it. 
Mr. Attorney-General upon this (I remember) 
uſes this Expreſſion, My Lord, this is ver) highs 
after we were ingaged in Blood, that a Letter ſhould be 
ſent. But to this I ſay, there is only a ſingle Teſ- 
timony that ſuch a Letter was writ ; and whether 
it was ſent or no, he doth not prove: nor doth he 


prove | 
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Attorney-General is pleaſed to inſiſt upon ſo 
Adams being ashed whether it was agreed 
upon that this Letter ſhould be ſent, he gave this 
Anſwer, Ir was after the ſame manner that other Things 
vere agreed pon; but there was no Vote paſsd: And 
therefore he cannot prove my particular and expreſs 


Mr. 


much, 


Aſſent to the ſending of the Letter, or any other 


Letter whatſoever, And here to take off the Jea- 
louſy of 2 Coreſpondency, which in the cloſe, thro 
the Grace of God, I ſhall clear to you; but to 
rake it off now a little, before I come to it: It 
there had been a Correſpondency maintained, would 
have been imaginable that from the time of the 
Fight at Dunbar, which I think is ten Months ſince, 
to this time, that there ſhould be no Letter that any 
Man can ſay, nor that I did certainly know of, that 
either was written, or conveyed, or debated upon 
to be written, from that time to this very day, to 
any of the Scori/b Nation? And yet all this tends to 
aggravate Matters againſt me, and all the Burden 
is laid upon my weak Shoulders. Other Men that 
have heavy Loads have laid them upon my Back, to 
lighten them from off themſelves. Touching this 
Letter, he ſaith, This was the Subſtance of it, or it was 
t9 this 2 or purpoſe. And again, I inſiſt upon it 
to beſeech your Lordſhip and the Court, to take 
heed what you do. It concerns you more than me: 
It concerns my Life only; but it concerns your 
Honours, and Lives, and Souls, and all, that upon 
an uncertain E-ridence you do not ſpill a Man's 
Blood. The Man never read the Letter, only he 
heard it read ; and then he brings into that and 
other Letters, This is the Sum of it, or it was to this 
fed. And though this Man hath done me Injury 
in ſome Particulars, yet in others he hath done me 
Right: For being asked, Did Maſter Love write 
Letters, or receive any, or mend thoſe Inſtruc- 
tions? he only ſwears he ſaw the Letters; but can- 


not ſay I did read them- Being asked whether I 


did give my Conſent to the ſending away of that 
Letter after Dunbar-Fight, which is ſo much inſiſt- 
ed upon, and ſo greatly aggravated, he did thus 
far right me; he ſaid, I will not ſwear he did give his 


Conſent. Being asked whether I was a Correſpon- 
dent, he ſaid he took me to be a Correſpondent : 


And upon theſe Words I had leave to ask him this 
Queſtion, Whether he knew I was a Correſpon- 
dent? To this he ſaid, That Letters were heard 
by me; but, ſaid he, I cannot fwear that he was a 
Correſpondent : I did conceive Maſter Love to be a Cor- 
reſpondent ; but I did net ſay ſo: And I dare not ſwear 


that he was a Correſpondent. So that herein likewiſe 


there is nothing but his humbly Conceivings, and 
his Suppoſitions ; according to which I hope you 
will not paſs any Cenſure upon me. And thus I 
have done with Adams's Teſtimony. 

The fifth Teſtimony is that of Faquel, which I 
do here again in Court except againſt as no legal 
Witneſs ; for he did declare he could not in Con- 
ſcience take an Oath againſt me. He did well 
nigh half an Hour declare he could not ſwear, but 
that he would make a Narrative or Relation of 
what was true. I did entreat your Lordſhips 
leave to put it to him whether he was under an 
Oath, or no; and he ſaid twice, at leaſt, I am as 
good as under an Oath. If any Perſon, good or bad, 
come under an Oath, I muſt ſtand or fall by his 


Teſtimony; and, according to God's Ordinance, 


an Oath is to decide all Controverſies : But the 
an declared he was not under an Oath, and went 
out of the Court, and was fined five hundred 
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tore that T writ it + And I declare to you that I 
ver Writ it. As touching this Letter, which 
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Pound: And when afterwards he was called into 
rhe Court again, he did only put his Hand upon his 
Buttons on his Breaſt. So that this was not any 
taking of an Oath; but fearing his Fine, he did it, 
though with much ſeeming Regret of Conſcience; 
and J am informed this Day that he denies that he 
was under an Oath. And if ſo, then I have no- 
thing to ſay to his Teſtimony ; and ſo ſhall not 
ſpeak to it, but only as to a bare Relation and 
naked Information. There is nothing that doth 
concern me in his Teſtimony, but only a Concur- 
rence with Potter. Potter and he coming to my 
Houſe with ſome Letters, (as he ſaith) one from 
Bamfield, another from Argyle, Lowdon, and Lo- 
thian, and Belcarras, and another from one Maſter 
Bailey, if I remember right. Now, Sir, as to theſe 
Letters, I do not deny but that they brought them 
to my Houſe; nay, I do acknowledge thoſe two 
Men did bring thoſe Letters to my Houſe, at leaſt- 
wiſe which they ſaid were ſuch : But whether they 
were the Originals or Copies, I know not; for I 
never read nor kept the Letters, but they carried 
away the Letters with them. And Captain Porter 
ſaid, Maſter Love, I have News to ſhew you ; at that 
very time when Mr. Jaquel and he came to ſhew 
them at my Houſe. This Witneſs, I cannot call 
him ſo, but this Informer ſaith, that being asked 
what was done upon the hearing of thoſe Letters, 
he ſaid Potter read the Letters; but that there was 
no Agreement upon it, but an utter Diſlike in all 
that heard them about the Contents of them. And 
he hath theſe Words further, It was, ſays he, a 
Trouble, I am confident, to them that heard and read the 
Matter of thoſe Letters. But being asked, Did Ma- 


ſter Love agree to the giving of forty Pound to 


Bamfield and his Man? To that Queſtion he an- 
ſwers thus: He ſaid there was no Agreement; but 
it was thought convenient by all. Upon this I 
craved leave of your Lordſhip to ask him this Queſ- 
tion, How he knew my Thoughts, that I thought 
it convenient? To which he gave this Anſwer; 
I cannot ſay any thing, that Maſter Love did ſay it was 
convenient. So that therein, though he might pre- 
ſume upon a Man's Thoughts to know them, yet 
he muſt only judge my Thoughts by my Words, as 
the Tongue and Heart agrees; for he is not a God: 
But he doth not ſay that I ſaid it was convenient. 
Nor did either of them prove that ever I gave 
a Penny either to Bamfield or his Man- | 
The laſt Witneſs that came in againſt me, is 
Captain Far. And, indeed, I do not know what 
ro make of his Teſtimony: I will not call it 
a Prompting, that will be thought too bad a Word; 
but certainly it was ſuch a Teſtimony that T never 
heard produced in any Court in my Lite : For Ma- 
ſter Attorney-General, and ſome others here, did. 
ask him ninety eight Queſtions. So that the Man 
ſpake nothing deliberately, but ſpake by reading 
out of his private Examinations, which 1s extraju- 
dicial to be brought in Court, where the Witneſſes 
are to ſpeak viva voce. There was, I ſay, ſo many 
Queſtions (beſides thoſe I had leave to ask him) 
propounded to him, during the Time he was upon 
his Oath. And the Man was of a dull Spirit, and 
ſlow of Speech; and I did perceive him to be ſo 
poſleſs'd with Fear, that he knew not what he ſaid : 
For he hath manifeſt Contradictions in his Teſti- 
mony, which I believe all the Court will fee, and 
therein concur with me, when they come to hear 
them. The firſt Word I heard him ſay in Court 
was this, To deſire the Benefit of his Papers. It 


ſeems he did ſuſpe& the Badneſs of his Memory, 


that he muſt have his Papers to help him, (and 
BE Papers 


2 


Papers written by another) before he would be de- 
poled in Court againit me for my Life. 


Being asked whether upon the ending of the 
Treaty of Jerſey there was not a Letter came from 
Titus, to deſire ſomebody to come to Calais; and 
whether that Letter was read at any Houſe ; and 
whether at my Houſe Alford was deſired to go ; 
he affirms he was, (which none elſe did) and which 
is a molt notorious Falſhood. I have no Rancour 
in my Heart againſt him; the Lord knows I have 
prayed for all thoſe that perſecute me; and my 
Heart cleaves to them in Love and Pity. I do not 
tax the Badneſs of his Conſcience, I think he dares 
not be ſo vile; but I do tax his Memory in Things 
done ſo long ago. And afterwards he ſays he 
could not remember ought, (tho the did pretend to 


remember) becauſe they were done ſo oy ago; 


yet before he did affirm them, Now to demon- 


ſtrate this, that he ſays in this Clauſe, ro be falſe, 


that 42 was deſired in my Houſe to go, Alford 
himſelf ſays he was never at my Houle till he came 
from Calais, which is certainly true : And there- 
fore Alford could not at my Houſe be deſired to go 
to Calais. When there was an Account given of 
Alford's Return from Calais, then I know he was 
there, though I never ſpake with him before that 
time, as I remember ; nor was he ever within my 
Doors till after his Return. But ſays Far, I can- 
not ſay Maſtcr Love was preſent while Alford's Return 
was there read; for ſometimes he was abſent. | 


Then further, being asked what was the Sub- 


Nance of that Copy of the Letter from the King 


that Alford brought from Titus, he anſwered, That 
the Sum of it was this, that the King of Scots did 
declare he would give Satisfaction to the Scots; and 
in order thereunto, he defired Commiſſioners to be 
ſent over to Breda. Theſe. are the Words of his 
Teſtimony. Now, Sir, this is but the ſingle Teſ- 
timony of one Man; and it is contrary to the Teſ- 
timony of that very Man that brought over this 
Letter: And if any Man knew the Subſtance of 
the Copy of the Letter pretended to be from the. 
King, it muſt be Alford, that brought it over: 
Certainly none could know it better than he. And 
therefore for this Man to be ſo ſtrangely befides 
himſelf, and to forget himſelf ſo, as to ſay this is 


the Sum of the Letter, when he that brought it 


ſaith the contrary, and did not know that this was 
the Suni of it, this may ſeem ſtrange; and I hope 
you will judge of the Weakneſs of this Teſtimony. 
Being asked whether he did not conceive this to 
be the Copy of the King's Letter, he did me right 
in that; for he ſaid he could not tell whether it 
was the Copy, but that Alſord told him he brought 
over a Copy of the King's Letter. And Mr. At- 
torney-General was pleaſed to aggravate this of 
Captain Far againſt me: Says he, The King ſent 
over for Commiſſioners to treat; and accordingly 
at Mr. Loves Houſe it was agreed upon that Com- 
miſſioners ſhould be ſent, and there were Perſons 
named. To this I ſay, That, God is my Record, 
I never in all my Life heard (as I remember) of any 
Letter from the King to that end, that Commiſ- 
ſioners ſhould be ſent over. And Fur doth me right 
herein; for in anſwer to that Queſtion, Was your 
Commiſſioners agreed upon? he three times an- 
ſwers 14 I do not perceive that he re- 
members himſelf ſo well in all his Teſtimony, as 


in that Particular. Being asked whether the Com- 


miſſion was agreed upon, he ſaid it was not agreed 
upon by the Company. And herein he did me 
more right than any Man; for he gave my Reaſon, 
For (ſays he) the Reaſon given was, Becauſe private 
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Per ſons could not give a Cemmiſſion. And thou bh 
hath done me more wrong than any Man 4 
herein he hath done me more right than any Rien 
Being further asked, Was it not debated to ſend if 
Commiſſion over? Drake, he ſaid, read a Paper a 
the nature of a Commiſſion; but it was not agreed y N 
by the Company, becaufe private Per ſens could diu 10 pr 
thing. And a third time he ſays, The Comm can 
and Inſtructions were read in a Company at Mi. Love, 
Houſe; (that he affirms, and that I do not deny) 
but net agreed upon. And further he ſaid, He 040 
conceive, to the beſt of his Remembrance, it was 
in the Name of the Presbyterian Party of England 
But (lays he) I cannot poſitively ſay it was ſo; fi 
did but only hear it read. Then your Lordſhip a8. 
ed him this Queſtion, Did you ſay that the Com- 
miſſion was not agreed upon, but that the Inſtryc- 
tions were? To this Captain Fur ſaid, That V. 
liam Drake undertook to draw up the Commiſion 
and Inſtructions; but yet, ſays he, 7 cannot ſay thy 
they were either drawn wp, or ſent. Again, he ſays 
further, (and herein he doth me more right thay 
Adams or Alford doth) Adams, he ſays it was not 
agreed upon; yet he ſaith thus, There was a Com- 
miſſion read for to treat; and ſo ſays Alford: But 
this Man ſays directly, That this ſuppoſed a Ccm- 
miſſion was not to treat in the behalf of the Preſ- 
byterian Party. And it had been a Folly for pri- 
vate Men to aflume ſuch a vain Title to themſelves. 
So that he ſays directly, upon your Lordſhip's Queſ- 
tion to him, that it was not to treat, but to adviſc 
the Scotch Commiſſioners, and the Miniſters eſpe- 
cially, to agree with the King upon the Intereſt of 
Religion, and Terms of the Covenant. But being 
asked, Was it not in the behalf of the Presbyte- 
rian Party? he anſwered, No. Being further as- 
ed, Was there not an Agreement at Mr. Love's 
Houſe for a Letter to be ſent to the Queen? Here- 
in alſo this Man doth me right; he ſaid, No, my 
Lord. And yet he contradicts himſelf likewiſe ; 
for being asked in the next Queſtion what was the 
Subſtance of that Letter to the Queen, he anſwer- 
ed, The Subſtance of the Letter to the Queen was, 
that ſhe ſhould perſuade the King to give Satiſ- 
faction to the Scots in their juſt Demands. Now, 
either he muſt hear of this Letter ſomewhere elſe, 
or elſe frame a Fiction to himſelf, that this was 
the Matter of the Letter, when there was no 


ſuch Letter in rerum natura. The next Thing he 


charges me with, is, That I ſhould ſay it was 
agreed that Money ſhould be raiſed for Maſſey and 

itus; and he names the Sum, he thinks 250, or 
300 J. and that I thereupon ſhoulda particularly 
move him with this Queſtion, Captain Far, what 
will you do? Now I beſeech your Lordſhip and the 
Court to conſider that he doth not ſwear that I 
ſaid we were agreed, bur it was agreed; and that 
might be the Act of other Men, and not mine. 
And in another place he ſaid they agreed; but he 
doth not ſay that I ſaid we agreed, to include my 
ſelf: Bur ro that, That I ſhould move him, and 
ſay, Captain Far, what will you do? Truly this is 
but a general Queſtion. And he himſelf did me 
thus far right: When I had leave from the Court 
to propound this Queſtion to him, Captain Far, did I 
move you, or ſay to you, What Money will you give 
for Maſſey or Titus? he anſwered, He did conceive 
it was for that Uſe. So that he proves not againſt 
me, that I moved for Money for Maſſey or Titus; 
but only that I ſhow'd ſay, Captain Far, what wil 
yen do? And if you obſerve the Words of the Teſ- 
timony, they are theſe exactly. He tells you that 


he brought tive Pounds ; for there is all that m_ 


1651. 
n charged with. I am not charged with lend- 
Penny ; but only that fifteen Pounds was 
brought to my Houſe; ten Pounds by Potter, and 
ve Pounds by this Man. And he affirms that he 
leſt this five Pounds at my Houſe. And herein 
Iperceive a Contradiction in the Man; and there- 
fre it is hard to determine when he {peaks true, or 
when he ere falſe. Theſe are his very Words; 
Mr.Love (ſa | 
lay down five Pounds upo - Love's Table, when 
rveral Perſons were in the Room. And being asked, 
Did Mr. Love receive this Money? he ſaid he could 
not tell; but was loth to tell who he thought re- 
ceived it. But in his laſt Word, ſave one, that he 
ſpake in Court, (which made much for my Advan- 
tage) he ſaid he thought I did not receive it; and 
God is my Record, I did not: But he ſaid another 
Man did, and named Captain Maſſey. But the Con- 
tradiction I obſerve is this: He tells you he laid 


4 
ing 3 


down five Pounds, when ſeveral Perſons were in the 


Room; and in the next Queſtion but one being 
asked, Was Mr. Love in the Room? Jes, my Lord, 
ſays he; but I cannot ſay any body elſe was there. So 
that therein the Man evidently contradicts himſelf. 
And it appears he was under a very great Fear, 
and even confounded by the many Queſtions pro- 

ded to him. I asked him further, Did I bid 
you lay it down ? Says he, I cannot ſay that you bid 
me lay down the Money. Being asked, Was this way 
of laying down of Money to prevent Diſcovery? he 
ſaid he did it under that Notion. But being asked 
by me, Did I bid you lay it down under that Nition ? he 
anſwered, He would not ſay I did. So that I nei- 
ther directly nor indire&ly did bid him bring Mo- 
ney to my Houſe, or lay it down when it was 
brought there : But other Perſons were in the 


Room; and he conceives what Perſon took it 


away. Therefore I beſeech you make a candid and 
fair Interpretation of what I have ſaid or done. 
Being asked about the Copy of the King's Let- 


ter, that Alford ſays he brought over from Titus, 


whether I was in the Room whilſt it was read, he 
faid, I cannot ſay that he was there when it was read; 
but he was there during ſome part of the Communication. 
But ſays he, I cannot ſay he was there at the read- 
ing of the Letter; nor can I ſay he was preſent whilſt 
the Narrative was read. He obſerved I was often 
called away, and was abſent ; and ſays he, I can- 
wt ſay there was any ſuch thing done by Mr. Love. 
And I asked him this Queſtion, Did I ſend, or agree 
0 fend Major Alford to Calais? He anſwers, He 
thinks I did not. And herein he falſifieth his for- 
mer Teſtimony ; for he ſaid Major Alford was de- 
fired in my Houſe to go to Calais; and yet Al- 
fird ſwore he never was in my Houſe till after he 


came from thence. But herein he doth me right too, 


(though with Contradiction to himſelf :) He ſaid 
it was agreed at my Houſe that Alford ſhould go; 
and yet now he ſays he thinks I did not agree to 
the ſending of Alford. 2068 | 

Being asked further, whether I did give Con- 
ſent to the ſending away the Commiſſion, he an- 
ſwered, 7 cannot ſay Mr. Love was there when it was 
ſent away. And truly I may ſay, who brought it 
away, or who drew it up, and what was done in 
it, I cannot tell. There might be a thouſand Trea- 
ſons in it, for ought I know ; for I did neither own 
the reading of it, nor the ſending of it, but did 
Utterly proteſt againſt both. N. again asked 
whether I agreed to the ſending of it away, he 
anſwered, It was agreed upon by all, that we could not 


fend the Commiſſion away. When I asked him, Did 


[ 170 7 you, Captain Far, Will you comribute five 
Ol. 1» 
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ys he) ask'd me what I would do ; and 1 did 
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Pounds for Maſſey and Titus ? he gave this Anſwer, 
(ſays he) You asked me what I would do; ſo that I con- 
ceived it was for Maſſey and Titus. And he affirms 
he laid this five Pounds down in my Houſe ;- but did 


not ſay that I reccived it. And in the Preſence of 
God I ſpeak it, I never ſaw it, nor received it in 
all my Life. 

And thus with much Acknowledgement, and 
bleſſing God, and thanking your Lordſhip and the 
Court, you have given me leave to take a brief Sur- 
vey through the Depoſitions of the Witneſſes, tho 
they have been very large, and the Charge againſt 
me very high. | 

Now having ſpoken to the Depoſitions, (before 
I ſhall crave leave to ſpeak ſomething concerning 
my ſelf, and make humble Propoſals to this Court) 
I ſhall add but one Word, and it is this: I was + 
loth, before I ſaw Witneſles Face to Face, to confeſs 
any thing; I deem'd it againſt Nature for any to 
confeſs againſt himſelf, unleſs he could be ſure his 
Confeſſion ſhould not prejudice him. And I might 
have been guilty of my own Blood, if I had con- 
feſſed; for then, did the Matter confeſs'd amount 
to Treaſon by your Law, my Life would be at your 
Mercy, and you might hang me upon mine own 
Confeſſion. And upon that ground I went reſolv'd 
to the Committee; and thro the Grace of God 1 


reſolved not there to confeſs a Word nor Tittle, till 


I heard what Proof was brought in againſt me. 
And now I do ingenuoully acknowledge that there 
were ſeveral Meetings at my Houſe; that theſe 
Perſons met there; and that this Commiſſion was 
read there, but I did utterly diſlike it, and diſſent 
from it. And that I was preſent at the reading of 
Letters, either at the beginning, or end, or ſome 
part of them, I do acknowledge : And this I fay, 
that I was ignorant of the Danger that now I ſee 
Jam in. The Act of the 2d of Auguſt, 1650. doth 
make it Treaſon to hold any Correſpondency, or 
to ſend Letters, tho but in a way of Commerce, 
into Scotland, let the Matter of them be what ir 
will be. Now herein my Counſel acquaints me 
with my Danger, That I being ſometimes preſent 
when Letters were read in my Houſe, am guilty 
of a Concealment ; and as to that, I do humbly lay 
my ſelf at your Feet and Mercy. But as to Trea- 
ſon, I do not know any perſonal A& of mine pro- 
ved againſt me, that brings me under any A& of 
yours. And thus having briefly ſpoken concerning 
the Charge in general, and concerning my Accu- 
ſers, and having briefly ſurveyed their Teſtimony, 
I ſhall humbly crave leave to ſpeak ſomething con- 
cerning my {af and I ſhall be very brief in it. 
Concerning my ſelf, it is needful I ſhould ſpeak 
a Word: I would not ſtand under Miſrepreſenta- 
tions, to ſeem to be what I am not. I am preſent- 
ed unto ſome as if I were a Malignant, an Apo- 
ſtate from my firſt Principles, a Mover of Sedition, 
and what not, but what I am? Wherefore Jam 


_ conſtrained to ſpeak a Word in my own Vindica- 
tion, and I ſhall make the Apaſtles Apology, I ane 


become a Fool in glorying ; but ye have compelled me. 1 
count it never lawful for a Man's own Mouth to 
praiſe him, till another Man's Mouth accuſes him; 
and then he may without Vanity be his own Vin- 
dicator. What I ſhall ſay of my ſelf, the Lord 
knows it is not voluntarily, out of an affected Oſ- 
tentation, but by Compulſion, for a neceſſary and 
clear Manifeſtation of my Principles and Practices, 
now ſuſpe&ted. As touching Malignity, I hate 
both Name and Thing: And, as Cardinal Fzrneſus 
ſaid of himſelf profanely, That if. he knew any 
Part of him infected * Lutberaniſm, he would 

9 


* 


690 
cut it off, and caſt it into the Fire; that I can ſay 
truly, That if I knew any Part of me infected with 
Malignity, I would cut it off with the Pruning- 
hook of Mortitication, and by an ingenuous Re- 
traction before you all this Day. God is my Wit- 
neſs, I never drove a Malignant Deſign, I never 
carried on a Malignant Intereſt : I deteſt both. 1 
ſtil retain my old Covenanting Principles, from 
which, through the Grace of God, I will never 
depart for any Terror or Perſuaſion whatſoever. 
When I look upon all the Vows, and Covenants, 
and Declarations, and Proteſtations of both Houſes 
of Parliament, I do find a Suitableneſs berween my 
Judgment and them, and am not conſcious to my ſelf 
of any thing that I have done in oppoſition or 
contradi&ion thereunto : And therefore I may ſay 
as 2 did, when he was accuſed, in the like 
Caſe, of making Defe&ion to a contrary Party, 
Jer. 37. 13, 14. Irijah ſaid to Jeremiah, Thou falleſt 
away to the Chaldeans. Then ſaid Jeremiah, If is 
falſe, I fall not ate to the Chaldeans. So, if it be 
charged upon me that I am fallen from my firſt 
Principtes, or that I am fallen to Many, IT fay 
to any that ſhall ſo accuſe me, it is 

not away to Malignity; I do retain as great a 
Keenneſs, and ſhall whilſt I live, and as ſtrong an 
Oppoſition againſt a Malignant Intereſt, whether 
in Scozland, or in England, or in any part of the 
World, againft the Nation where I live, and have 
to this day, as ever I did in former Times. Iam 
no Incendiary or evil Inſtrument, to divide tne 
Nations one from another : God knows the Grief 
of my Heart hath been for the Diviſions, and the 
Defire of my Soul hath been for the Union of both 
the Nations. And if I had as many Lives as I have 
Hairs on my Head, or 2s much Blood in my Veins 
as there is Water in the Sea, I could count it all 
well ſpent to quench the Burning that our Sins 
have kindted between the two Nations. 
all along engaged my Eſtate and Life in the Par- 


liament's Quarrel againſt the Forces raiſed by the 


King : My appearing in their Cauſe was not from 
any Aim at Profit, but out of a Perſuaſion of Con- 
ſcience and Senfe of Duty. I may ſpeak it as Paul 
doth it of himſelf, I was in Labours more than they all. 
I ſpeak it without Vanity; I was, according to 
my obſcure Station and mean Condition, in doing 
and giving m the Parliament's Quarrel, more than 
many. 7 pore .ont of their Abundance; but 
I out of my Want: And as Chriſt ſpake to the 
Widow who gave two Mites, That „he gave more 
than they all ; for he gov all that ſhe hnd, even all her 
Living: So did I; thongh I gave my Mite, yet 1 
gave my All. And I did not only it my Pu- 
ty to preach for the Lawfulneſs of a Defenſive War, 
but (untefs my Books and wearing Apparel) I con- 
tributed all that I had in the World: And that was 
no ſmall Sum, confidering 
Condition. And I have at this day a great Sum 
due to me from the State, whreh is ſtill — from 
me, and now my Life endeavoured to be taken 
from me. And yet for all this, I repent not of 
what I have done; tho I could from my Soul wiſh 
that the Ends of that juſt War had been better ac- 
 eompliſhed : Then fhould we have been happy, 
and united among our ſelves, and henoured amo 
the Nations roumd about us. I am ſo far (I ſa j 
from repenting of what I have done, both by 
ing, and contributing, and ſuffering in the Parlia- 
ment s Quarrel, that were it to do again upon che 
fame unqueſtionable Authority, for the ſame de- 
elared Ends, atid againſt the fame Malignant Per- 
ſons, 1 ſhould manifeſt as much Readineſs of 
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alſe, I fall 


I have 


the Meanneſs of my p 
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Mind to engage according t 
ever I did. gin ee * 
And thus I have declared my ſelf ; 

Principles in theſe Particulars * 2 * 
leave to expreſs my ſelf a little touching m 7 71 
ferings; and then to make but a few trol 
Propoſals, and fo caſt my Life into God's H — 
and yours. Touching my Sufferings, I ma 1 6 
that my whole Life hath been a Time of AMic; E 
either of Body or Mind: God ſees my Heart end 
a tough and knotty Piece, that it nceds ſo - » 
Blows to break it. I may ſay with the Pſalmift - 
have been afflicted from my Touth up, and from ; 4 
Youth up I have met with Oppoſition: From * 
Prelates, being perſecuted by them merely for CG : 
ſcience ſake. It is near twenty Years ſince "ph 
cited to the Biſhops Courts: Ihave been often Kas 
bled for hearing of Ser mons, and diſcharging othe 
Exerciſes of Religion, which were an * 
thoſe Days. When I was a Scholar in 0,9; 5 
Maſfteriof Arts, (I do not ſpeak it out of vain Olten- 
tation, but merely to repreſent unto you, that what 
I was I am, and what I am I was) I was the fr 
Scholar I know of, or ever heard of in Oxon, who 
did publickly refuſe in the Congregation-Houſe to 
ſubſcribe unto thoſe Impoſitions or Canons impoſed 
by the Archbiſhop, touching the Prelates and Com- 
mon-Prayer; and for which, though they would 
not deny me my Degree, yet I was expelled the 
Congregat ion-Houſe, never to fit as a Member 
among them. When I came firſt to London, Wich 
is about twelve Years ſince, I was oppoſed by the 
Biſhop of London; and though I was called as a 
Lecturer to Ann Alderſeate, yet it was near three 
Years before I could faſten upon any Lecture. AF- 
ter this, about the Year 1640, or 1641, I was im- 
priſoned in Newcaſtle, merely for expreſſing my 
ſelf againſt the Errors of the Service-Book, and was 
removed from Priſon there, by a Habeas Corpus, to 
this Place; and in this Court of King - Bench I was 
acquitted. After this, about the beginning of the 
Wars between the late King and tht Parliament, I 
was the firſt Miniſter that I know of in England, 
who was accuſed for preaching of Treaſon and 
Rebellion, merely for maintaining in a Sermon, in 
Kent, at Tenderden, the Lawfulneſs of a defenſive 


War, at the firſt Breaking- out and Irruption of our 


Troubles; but was then publickly acquitted in a 
Court there, and recovered Coſts and — of 
my Accuſer. After this I had a little Breathing- 
Time, whilſt the two Houſes of Parliament were 
in Power; only T was once complained againſt by 
the King's Commiſſioners at Uxbridge, for preaching 
a Sermon there. I did not know that I ſhould 
preach there till the Pſalm was ſung; and did 
only preach a Sermon which I had preached the 
Day before at \Windſor-Caſtle. I was, I fay, com- 
lained of by the King's Commiſſioners to the 
Houſe, for that Sermon; but within three Weeks 
I was acquitted and diſcharged by Order of the 
Houſe of Commons. That Sermon is much ſpoken 
of, . becauſe it is ſo little ſeen, it is ſo obſcure a 
Piece; and many imagine as if the Keenneſs of my 
Affection was blunted from what it was in that 
Sermon. But I declare unto you, that I come up to 
this day to every Tittle of that Sermon. I hear 
it is lately printed; and if it be printed according 
to the firſt Copy, I will own every Line of it, as 
that to avhich my Heart and Judgment concurs £9 
this very day. After all this, ſince the late Change 
of Government, I have been three times in Trou- 
ble: Iwas once committed to Cuſtody by, and twice 
oited before the Committee of Blunder'dMiniker * 
4 | n 
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Books) Ampliandi ſunt Favores, & in Penis benignior | Treaſon ; yet if you do cenſure me rather upon 2 


 Interpretatio facienda Favours are to be amplified political Intereſt, than from the Merit of tlie Fact. 


and enlarged by Magiſtrates; but in Puniſhments, the Scripture accounts not that Juſtice, but Mur-. 
the moſt benign and favourable Interpretations der. Tehu put to death Abal's Sons, and that h 
muſt be made. Now of my Actions the harſheſt the Command of God; but he did it upon a nol. 
Interpretations are made: I have a Charge laid rical Intereſt, to eſtabliſn himſelf in his nen-gotten 
againſt me, which I deem (and as my Counſel tells Government: and when God reckons for this he 
me) to be rather a Flouriſh in Law, than Reality ſays, I will avenge the Blood of Jezreel pon 1% Zhu 50 
of Matter. of Jehu. To do any thing upon a political Interei; 
I ſtood amazed when I heard the Charge againſt tho the Fact may deſerve Death, the Scripture 
me, I thought it had rather been againſt ſome connts this Murder, not Juſtice. 
other Man than againſt me. As if I ſhould ſend to And l befeech you, let me ſuggeſt one thing to 


the Queen, Piercy, and Fermin! herein I did rather you, tho I am a Worm, and nw Man, and deſerre 


venture my. Life upon a Tryal, than to lie under not to be regarded amongſt the Children of Mey . 
all that Obloquy which that Charge did lay upon yet what I have done and ſuffered, let it be a little 
me. Therefore I again beſeech you, put a fair and thought on by you: And let me urge that of ie 


candid Interpretation upon what is proved againſt har the Prieſt, he did an Act that was not juſti- 
me. fiable, and ſaith Solomon, Thou art worthy of Death; 


I remember a Phraſe, Summum Jus ef? ſumma In- but I will not at this time put thee to death, becauſe thu = 
juria; To be over-juſt, is to be injurious. Be not beares? the Ark of the Lord God before David H. 


over-righteous, may refer to Courts of Judicatory. ther, and becauſe thou haf been afflicted in all «here; 
Herein I acknowledge, that my not revealing what my Father was afjiifted. I leave it to your own Con- 
my Accuſers have done, this layeth me under the ſciences to make Application. Many things elſe 
Fault of a Concealment, for which I lay myſelf might be ſuggeſted againſt me, and all to exaſperate 
at your feet. | and exulcerate your Minds againſt me, to make ycu 
The next humble Requeſt I have to make, is with leſs regret of Conſcience to pafs a doleſul 
this, To intreat your Lordſhip and the Court, that Sentence upon me; which J hope you cannot, and 
you would not hearken to any politick Suggeſtions for the fear cf the Lord you dare not : but if you 
that may be laid before you: I know under what ſhould, (and fo I have done) I will ſay to You as 
diſadvantage I lie, that am the firſt Miniſter in Jeremiah did to the Rulers of Iſrael; As for me, le- 
England try d for Treaſon, in a buſineſs of this na- hold I um in your hands, do with me as ſeemeth good and 
ture, and what a prejudice this is to me, to make meet unto you : but know ye for certain, that if ye put 
an _— upon. - me to death, ye ſhall ſurely bring innocent Blood upon 
The firſt Suggeſtion that I humbly intreat you yourſelves. But I will fay as the Apoſtle did, 7 hope 
would not hearken to, is, That it will not be for better things of you, tho 1 thus ſpeak. = | 


the Honour and Intereſt of the State, if 1 be not And thus I commit myſelf, and my All, unto 


condemned. Truly, it is for the Honour of the God, and to your Judgments and Conſciences. 
State for you to do Juſtice : if you have found, that | 


I ever writ Letter, or ſent or received Letter, or - | 
lent Money; if in theſe regards you have found me Mr. Attornez-Gener 4 s preſent Reply to 
within your Acts, ſpare me not: but if I have Mr. Love's Def. ence. 

been only preſent at the reading of Letters, and | | 

have been ſilent at what others have done; there- Attorn. Gen. N Y Lord, you have heard him ſay 
in I lay myſelf at your mercy, to ſhew me favour. much, and it had been much 


It was a Suggeſtion to Pilate, If thou ſpareſt that better for him if he had ſaid leſs. My Lord, when 
Man, thou art no Friend to Cæſar; and fo if you do Men go out of the way of their own Calling, 
not condemn me, you are no Friends to thoſe who they very often err; and truly I may attribute much 
- commiſſionate you: but be Friends to yourſelves of Mr. Love's Confidence to his Ignorance; my 
and Families, and take heed that you bring not Lord, to his Ignorance of the Law: and when 


guiltleſs Blood upon you. Men meddle beyond their own bounds, they do 


And here (and ſo I ſhall have done) in the tranſgreſs. Mr. Love hath made you a continued 
Cloſe of all, I do acknowledge, that in many Par- Speech; my Lord, I do find the old Proverb com- 
ticulars, as touching not revealing (I ſay not as to monly true, In multitude of Words there wanteth not 

perſonal Actings, nor do any prove it againſt me) Evil. And ſhould I ſay nothing againſt Mr. Love, 

{do fall within your Acts, as to the Cenſure of a my Lord, he hath ſaid enough againſt himſelf, in 
Concealment ; and herein I humbly beg your Mer- that that he hath now repeated even to his own 
cy. And however I may be judged to be a Man Condemnation, in that -which he acknowledgeth, 
of a turbulent and unquiet Spirit, yet thoſe that my Lord, (I cannot ſay ingenuouſly, tho himſelf 


know me in my Relations, will not ſay ſo of me; hath ſaid ſo) tobe rather a Miſpriſion of Treaſon 


aud my People, over whom God hath called me (I and a Concealment. My Lord, Acts of Conceal- 
think) will ſay, I am a Man who deſireth to live ment are not ſo long continued, they have not fo 
- quietly in the Land. But however my Spirit and long continuance : And, my Lord, you very well 
Principles are ons, 1 I reſolve by the Grace know (for the Satisfaction of the Gentleman at 
of God to lead for the 
able Life, in all Godlineſs and Honeſty. hears a Treaſon, (for I do go now a little in his 
I have but one word more to cloſe all I have to own way) he that hears a Treaſon, muſt not look 
ſay for myſelf, (for I have made no Plea in Law; back before he go to the Magiſtrate and reveal it, 


in thoſe matters I am as a dumb Man, and cannot and if he be at the Plough, he muſt leave his 


open my mouth) and tis this: The Charge and Plough ; if this Gentleman were in his Pulpit, he 
Depoſitions lie before you, and I will but lay this muſt leave his preaching : he that knows a Trea- 
before you alſo, That if ſo be my Fact ſhould de- ſon, muſt go preſently and reveal it; there muſt 
ſerve Death, which I believe it doth not, and I be no Repetition of Treaſon, my Lord : Mr. Love, 
hope you cannot find me under your own Acts as to my Lord, will be miſtaken in that. But truly, 
2 4 | | | my 
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ture a quiet and peace preſent, and ſome elſe that hear me) that he that 
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1651: 
my Lord, I was very ſorry, conſidering the Condi- 
tion Mr. Love now ſtands in, to hear thoſe Ex- 

reſſions from him that he hath made to you in re- 
ation to the paſt and preſent Authority: my Lord, 
am not willing to repeat them, Mr. Love muſt 
hear of it another time. Truly, My Lord, here is 
little of Ingenuity (all Men will believe) in this 
Gentleman, that hath now laid it for a Principle 
to himſelf, and all that ſhall hear him (and I think 
it not to be ſo chriſtian, ſo ingenuous) not to con- 
feſs any thing any time; but that is Ingenuity, that 
what 1s proved, that he will confeſs ; and that is a 
high piece of Ingenuity,that thoſe things that are pro- 
red, he will ingenuouſly acknowledge: I, my Lord, 
do not take that to be Ingenuity neither in my Law, 
nor I believe in his Divinity will it be. My Lord, 
there hath. been a great deal of Care and Pains 
taken by Mr. Love to take in pieces the Evidence ; 


I ſhall not undertake now to join them together, 


but in convenient time I ſhall, I doubt not, tor the 
Satisfaction of the Court and their Judgments, 
who I muſt ſay, have been threatned by the Gentle- 
man; and, my Lord, I hope for the Conviction of 
himſelf. My Lord, he knows there are fhrewd 
pieces againſt him that he hath acknowledged ; but 
he would take them off one by one, but when 
they are put together, they will not be ſingle Evi- 
dence, ,nor ſingle Teſtimony, nor ſingle Facts, but 
4 continued Reiteration and Repetition of Trea- 
ſon, a continued and Series of Time. My Lord, 
you are pleaſed to obſerve, that he himſelf doth ap- 
pear from 1648 to 1651. ſo that in 1648, 1649, 
1650, and 1651. in all theſe Years, my Lord, there 
hath been this conſtant Repetition and tranſact- 
ing of Treaſon. | 

My Lord, I learn from him, and *tis very true 
It is not good dallying with holy Things, nor is it 
with States and Commonwealths, it is very bad 
dallying with them; thoſe that flutter there, will 
burn their Wings at laſt : and it is not Quirks of 
Wit, nor Strains of Senſe or Non-ſenſe, will, my 
Lord, clear theſe things; it will not do it, my 
Lord. My Lord, he hath deſired you will not 
hearken to private Examinations; my Lord, I have 
{aid ſo too, and there hath more been offered to 
you ; but that which hath been publick, and viva 
voce, all have been ſo. But ſurely, my Lord, I could 
wiſh this Gentleman, and all others of his Pro- 
feſſion, would meddle in their own Sphere, and 
not to walk out of that, to come and teach Courts 
what they ſhould do, to teach the Magiſtrate what 
is his Duty. My Lord, I do hardly think it belongs 
to them ever in the Pulpit to do thoſe things: but 
to tell us we muſt not examine before-hand, and 
ask Queſtions in private; my Lord, we cannot then 
be prepared for Felons and Treaſons. And, my 
Lord, I ſay this Confidence is much from his Ig- 
norance ; for theſe things are very familiar, and 
muſt be continued to be done: fo that theſe things 
are not well broached by him, and I do think he 
will ſay at laſt, he underſtands not himſelf; and 
thoſe, J hope, that hear, my Lord, will ſay; I do 
not uſe it: For, my Lord, I muſt ſay, it muſt be 
otherwiſe in all well-governed Commonwealths. 
My Lord, he hath not denied, but acknowledged 
Meetings at his Houſe more than once, twice or 


thrice: and truly, I did expect from this Gentle- 


man that he would not have continued thoſe fear- 
ful Imprecations of calling God to witneſs, that 
he did never write Letter, nor ſend Letter, nor 
lend Money. I had thought he would not have gone 
upon theſe Equivocations: Did he never move o- 
ther Men to write ? Did he never move others to 
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lend Money ? It is not to ſay, this and this I hav 


not done; but I had thought he would have cleared. 


himſelf totally of any Guilt that way, either in 
relation to receiving, or hearing Letters read; or 
lending or receiving Money, or moving for Money. 
My Lord, to put it upon a particular Caſe, this will 
not blind the Eyes of Juſtice, but you will be a- 
ble to ſee it. He is pleaſed to ſay, my Lord, he 
will not lay it to the badneſs of the Witneſſes Con- 
ſciences, but to the badneſs of their Memories. 
My Lord, I hope in the Concluſion their Memo- 
lies will appear to be right, and ſome body's Con- 
ſcience elſe to be bad. And, my Lord, for to hear 
this ſaid by this Gentleman that is a Miniſter of 
the Goſpel, that it is a Crime for theſe Men to ac- 
knowledge their Offences, this is ſtrange: I had 
thought the firſt Step to Repentance had been Con- 
feſſion; and that it had been no Offence for any 
Man living that hath committed a Fault, or that 
thought he had committed a Fault, to acknowledge 
it. In my Law and Divinity I thought ir ſo, and 
I have not learned otherwiſe ; and ſhall this Gen- 
tleman take Exceptions, becauſe theſe Gentlemen 
who have thought they have done amiſs, have ac- 
knowledged their Errors, and have craved Mercy? 
My Lord, I mult ſay thus, if any deſerve Mercy, it 


1s thoſe that do acknowledge their Offences, and 


crave Mercy, and are ſorry for them; and not 
thoſe that are obſtinate, and bid defiance to Juſtice : 
prove what you can, I will confeſs nothing; that 
is not ſo conſcientious or chriſtian a Way. And for 
the Witneſſes, I do wonder that Mr. Love, of any 
Man, ſhould find fault with them; I cannot ſay 
they have taken ſweet Counſel together, but I 
ſhrewdly ſuſpe& they have taken very bad Counſel 
rogether : theſe Gentlemen are of his own 
Choice, and of his own Companions, and thoſe 
that were converſant with him ; and if you pleaſe 
to obſerve, at every word, Mall. Drake; methinks 
that is a word of Familiarity. But, my Lord, for 
theſe, they were his Companions, and whether I 
might ſay more, his Houſhold-Friends or Gueſts, 
but ſure they were in his Houſe very often, and 
were private with him, and in his Chamber and 
Study; and to cover all theſe Actions, and theſe 
treaſonable Practices, and Letters and Deſigns, 
here they muſt come to hear News, and this mult 
cover it all : They come for nothing but News, and 
our Contributions mult be for charitable Uſes ; but 
you muſt not ask why or wherefore we lend Mo- 
ney, bur it is for charitable Uſes : neither God nor 
Man will be blinded in theſe things ; and if theſe 
Fig-leaves be ſewn together, it will neither cover 
Nakedneſs nor Treaſon. My Lord, Mr. Love hath 
ſaid, (and in that given Judgment againſt himſelf ) 


that either to treat or adviſe with the King of 


Scots in Scotland, he deteſts them both. My Lord, 
if he be guilty of both, then, I hope, he doth de- 
teſt and renounce himſelf, and then I think he hath 
laid your Judgment ſomewhat, his own having 
paſt firſt, yours will eaſily follow. My Lord, he 
confeſſes, That for this Act of the ad of Aug 1650, 
he was ignorant of it, and of the Danger of it. 
My Lord, he very well knows that Ignorance is no 


Excuſe; the Act is a publick Act, and hath been 


long printed, now ten Months ſince, himſelf faith: 
And yet methinks I cannot reconcile that, (that 
he that goes to make others differ) that he knew 


not of this Act, and yet Serks, the Scorch Agent, was 
baniſh'd upon this Act, and there was a Contribu- 


tion for him for his going away : The ſame Act 
that doth the one, doth the other. My Lord, he 
hath been pleaſed to cite a Saying of Cardinal Far- 


neſns, 
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neſus, That if he knew any part of him infected uit) 


Lutheraniſm, he would cut it off, and throw it into the 
Fire : And ſo can he ſpeak truly of himſelf; he 
would do, if he knew any thing of Malignancy by 
himſelf. My Lord, the Queſtion between him and 
us, is, What is Malignancy ? I doubt we differ in 
that; I doubt his Senſe of Malignancy : I am ſure 
by ſome words I ſhrewdly gueſs at, that I count 
that Malignity, and I hope all this Court, and all 
that hear me count that Malignity, that I doubt his 
Judgment leads him not to it, ſo I doubt we differ 
- upon that. 
My Lord, he hath ſaid, he was never an Incen- 
diary, or evil Inſtrument ; I wiſh there were not 
Cauſe for you to think otherwiſe : but ſurely the 
Gentleman hath made large Imprecations, and hath 
ſpoken much for himſelf; but I believe he knows 
there is ſo much Juſtice here, that he expects not 
to be believed in what he ſays. If it were enough 
to accuſe, who ſhould be innocent ? And if it 
were enough to deny, who ſhould be guilty? He 
doth not expe& to be believed for his word cer- 
tainly ; tor now he knows he ſtands in another Ca- 
acity, and as things are alledged and proved on 
both ſides, ſo he is to be believed, and no other wiſe. 
My Lord, he hath been pleaſed to reflect upon my 
ſelf in many Particulars; yea, and the Court 
knows in what a Capacity I ſtand here, as a Ser- 
vant to the State to do my Duty faithfully, and I 
muſt do it: ard yet I muſt ſay, it doth not become 
me to prompt Witneſſes ; that word, my Lord, was 
not well ſpoken. He is pleaſed to ſay in the Com- 
mendation of himſelf, that he hath a Place in Lon- 


don where he hath a very good Congregation, and 


a very good Competency of Maintenance; and I 
heartily wiſh he had thought ſo really, and had 
kept himſelf ſingly to that. I do not think he will 
ſay, that in the Duty of his Place, as a Miniſter 
of the Word, to preach, to inſtruct, to exhort, re- 
buke, reprove his People, or any under his Charge, 
that ever the State did interpoſe or meddle with 
him, neither the Parliament nor the Commonwealth : 
Then for God's Love, my Lord, why ſhould this 
Man interpoſe or meddle with the State? Had 
you not enough to do in your own Calling ? Had 
you not Charge enough lying upon you, but muſt 
you be going abroad, and put your Sickle into 
another Man's Harveſt ? I will fay, the State did 
never trouble the Gentleman in his Duty; he did 
go on with as much Peace and Quietneſs as him- 
ſelf could deſire, we interrupted not him; let him 
reflect upon himſelf, and whether others have dealt 
ſo kindly with him: when had he that Liberty that 
now he hath had? You may be pleaſed to obſerve, 
himſelf ſays, twelve Years ago he could not in three 
Years in London get an Admiſſion to be a Lecturer; 
and when he ſpoke in the Congregation-houſe at 
Oxford, he was expulſed there ; he hath had no 
ſuch meaſure here, Doth Kindneſs provoke him 
to theſe things? Thoſe that ſin againſt Kindneſs, 
are the higheſt Tranſgreſſors. What Provocation 
hath this Gentleman had in his Miniſtry, that he 
could not follow that, and have let the Parliament 
and State alone ? Doth he not receive Breath here 
to live, and his Livelihood to ſuſtain himſelf and 
his Relations? Why ſhould you interpoſe to diſ- 
quiet your ſelf and the Commonwealth, when they 
did not provoke you ? And let all judge whether 
this ſhould not convince you; and let me ſay thus 
much, That you have dealt fooliſhly, and have 
gone beyond your Bounds, and have not kept with- 
in your Limits in what you have done in theſe 
things that you have acknowledged. 


* 
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My Lord, I ſpeak this, that thoſe may h 
that may not — the other; for that eh e. 
Love hath ſaid, we muſt have ſome time to recol 
lect, and to ſpeak in the Vindication of the Pr : 
ceedings of the State againſt this Gentleman, which 
though I think it needs not much, in reſpect of 
the Court that hath heard him ſay ſo much, and 
confeſs ſo much as he hath done ; yet for the Le- 
nity of the State, that hath moved them to take 
care of their own Preſervation : And I would not 
do it, but that he hath ſtood upon all Terms ot 
Defiance with Juſtice and Majeſty ; and you have 
heard from a Fellow-Miniſter what he did the 146: 
day, and the Principles he urgeth this day, which 
let me repeat again there will be no living in Go. 
ciety, if theſe things be let alone. My Lord 
it is much infinuated by him, that his Blood will 
be upon you and the Court; I would he had thought 
upon Blood before theſe things had been ſo tranſ- 
acted by himſelf: I am afraid (between God and 
his own Conſcience be it, and thoſe that have had 
Correſpondency with him) that much of this Blood 
that hath been ſpilt in Scotland, hath been made 
by their Means: You hear him ſay, That what was 
deſired by them (and in order to what it was) was 
That the King of Scots might join with the So- 
% Nation, and not go to ſreland, that was his 
Conſcience. I do not know, his Conſcience led 
him to meddle with thoſe things, to meddle with 
State-Affairs. But, my Lord, if it be ſo, and this 
hath been brought on by them, that one hath en- 
couraged the King to join with the St, and the 
other hath encouraged the Scots to join with the 
King, by hopes of Parties here, which he himſelf 
acknowledgeth now, was undertook in the Name 
of a Presbyterian Party ; though 1 think, and do 
believe it, for very many honeſt Presbyterians, that 
they would ſpit in his Face, if he ſhould ſay it of 
them: But I ſay theſe doings hath occaſioned the 
ſhedding of much Blood, and a great deal of Va- 
riance between the two Nations, and the Lord 
knows when it will end. But, my Lord, as he con- 
cluded for himſelf, you will be pleaſed, my Lord, 
to give me leave (though not in that way of Con- 
juration as he hath done) to ſay for the State, I 
ſhall not prevent your Judgments ; but it is better 
that one Man, than a State, hould periſh. And 
if this Man be guilty of the Treaſons proved againſt 
him, I believe himſelf will judge, he had better 
periſh and ſuffer death, than the State ſhould pe- 
riſh. All theſe Actings of his have been Under- 
minings of the State clean through, carried on 


very wry and covertly in Diſguiſes, and not diſ- 


covered : but he that dances in a Net, will be 
catch'd trapping at laſt. My Lord, before you 
give your Judgment, you will conſider that juſtice 
to the Commonwealth a 
So, My Lord, I have added what my bad Me- 
mory (I hope not bad Conſcience) hath repeated 
to me, as might give ſome Anſwer to what he hath 
ſaid: But fince he hath been pleaſed to take ſuch 
pains to run through all and every one of the Evi- 
dence ſo exactly, and hath had three Days given 
him forit; my Lord, I ſhall ask but one for my 
ſelf, and for thoſe that are the Counſel of the Com- 
monwealth. My Lord, this is all I ſhall ſay at pre- 
ſent to you, and ſhall ſay no more till next Mect- 
ing. 115 
[Judge Keble, the Lord Preſident, ſpeaks after 
the Attorney-General : the very beginning 
of his Speech was not heard, hc beginning 
very ſoftly. ] 
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I Preſident. But again in this Point, for the Preſ- 
pyterian Government, if it be redified, doubtleſs 
i rends to the Peace of this Nation, and all Places, 
but not With 2 Scorch Limitation, I deny that; nor 
imited by 4 Scorch Covenant. 

The next thing is this ; becauſe you often fall 
poo Diſtinctions of the Law, and that you are 1g- 
norapt of the Law, the more to blame you that 
roſeſs the Learning of the Law of God; tor there 
no Law in Exglaud, but is as really and truly the 
Law of God as any Scripture-Phraſe that is by con- 
quence from the very Texts of Scripture : for 
there are very many Conſequences reaſoned out of 
the Texts of Scripture ; ſo is the Law of Englaud 
the very Conſequence of the very Decalogue it {cit : 
aud whatſoever is not conſonant to Scripture in 
the Law of England, is not the Law of England, 
the very Books and earning of the Law : what- 
ever is not conſonant to the Law of God in Scrip- 
ture, or. to right Reaſon, which is maintained by 
Scripture 3 Whatſveyer is in England, be it Acts of 
prliament, Cuſtoms, or any Judicial Acts of the 
Court, it is not the Law of Exglarnd, but the Error of 
the Party which did . it; and you or any 
Man elſe at Bar may ſo plead it. And therefore to 
ſroſeſs you are knowing in the Laws of God, and 
jet to be ignorant of the Laws of England, when 
jet the Laws of Enęlaud be ſo purely the Laws of 
God, as no Law in the World more practical at 
this day ; for you to be ignorant of them, is not 
to your Commendation, nor to any of your Pro- 
efion. | 
Then, Sir, for your going on in theſe ways: 
be Court with Patience hath heard you, I think, 
o Hours, or thereabouts, and you have done no- 
thing but anticipated the Court : What ! do you 
think they have not Underſtandings,and Judgments, 

and 8 They would have done it, they 
would have examined theſe Witneſſes preciſely, and 
would have compared them, but you have taken up 

all this time by way of Anticipation ; and in a 
Rtetoricay Way to do it! let me tell you, that Ora- 
tors among the Heathens have been the greateſt In- 
| cendiaries ; and thoſe Orators in Chriſtendom that 
[ do not ſet their Judgments upon right ends, they 
are the moſt unworthy Men in Chriſtendom : for 
there are no Hereſies, Murders, traitorous or trea- 
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bigheſt Wickedneſſes that ever were committed in 
Chriſtendom whatſoever, or in this Nation in par- 
ticular, but they have had ſome of that Profeſſion 
that have called themſelves Miniſters of Jeſus Chriſt, 
a5 the Jeſuits of Joſus, and the Prieſts of thoſe; 
and all theſe Things and high Actings have ſtill 
had ſome Tincture of your Coat in them. Therc- 
fore it is not your Office can excuſe you; your Of- 
ce is ſacred, as other Chriſtian Offices are, and 
you are no more Divines by your Office; but you 
ae to remember, and you muſt know, that Chriſtian 
juſtice that youiteach in the Pulpit, to act it in the 
Court, is of a higher nature than Preaching is: 
And therefore in this, that you ſhould advance your 
Profeſſion beyond the Judicatories of this Land, 
mow, that Judgment and Juſtice is the higheſt Re- 
gion in the World, both in Chriſtendom and out 
of it. And this, Sir, we would have you know, 
That Lawyers Doctrine tends to this, and I hope 
bereafter you will be more obedient, and better 
rers d to know theſe Grounds of the Laws of Eng- 
land, by which now you are called here. I ſhall 
__ more, but take advice with the Court about 
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The Court adjourns, and Mr. Love s command- 
cd away. ] 


The Fourth Day's Proceeding, J unc 27.1651. 


Mr. Hul, the firſt Counſel for the Common 
| K ealth. Fe | 


Mr. MI. Lore, the, Priſoner at the Bar, Mr. 
| 4 V4 Lowe, ſtands impeach'd before your 
Lordſhip of High Treaſon, i — . — 
hath been read before your Lordſhip and the Coin. 
My Lord, by that he, ſtands charged with High 
Treaſon, with ſeyeral Offences of High Treaſci; 
That he in the Years 1648, 1649, 1650, and 1651. 
with Wiliam Drake, Henry Jermin, Hears Picrcy, 
Jolin Gibbons, Edward Maſſey, las Titus, aid others 
his Accomplices, did traitoroufly, wickedly and 
maliciouſly confederate, plot and endeavour to flir 
up a new and bloody War in this Nation, and to 
ſubvert the Government now eſtabliſhed, withour 
2 King and Houſe of Lords. | 
My Lord, That in the ſame Years, ſince the Death 
of the late King, he did, with other his Accompli- 


ces, endeavour to promote Charles Stewart to be 


King of England, contrary to an Act of Parliament 
before that time made in this Nation. 

My Lord, That in the ſame Years he and his 
Accomplices did traitorouſly and malicjouſly aid 
and aſſiſt the Nation of Stand, to the end that 
they might invade this Commonwealth ; and hath 
adhered to the Forces raiſed by the Enemies of this 
Commonwealth. 

My Lord, That in the ſame time, between the 


Month of March and the firſt of Fuze, this preſent 


ſonable Practices and Attemptings, and all the 


Month, he hath traitorouſly and maliciouily held 
and maintained Correſpondency and Intelligence 
by Letters, Meſſages, Inſtructions and other iſe, 
with the Enemies of this Commonwealth, and to 
the Prejudice of this Nation; and in particular 


with Charles Stewart and the late Queen his Mother, 


and with Jermin and Piercy, and other Perſons of 
Counſel abiding with Charles Hewart. 


My Lord, That he hath likewiſe held Correſpon- 


dency and Intelligence with the Scorgh Nation, pre- 
judicial to this Commonwealth, and to the end they 
might invade and bring a bloody War upon this 
Nation. | | 

My Lord, Theſe Treaſons and traitorous and 
wicked Practices of the Priſoner at Bar, were and 
are to the apparent Hazard of the publick Peace of 
this Commonwealth, and Free- State, and the Parlia- 
ment and People of England; and in Contempt — 


Violation of the Laws of the Land, and contrary 


to ſeveral Acts of Parliament in ſuch Caſes made 
and provided. 


1 


My Lord, There bath been ſereral Witneſſes and 


Proofs of theſe particular Charges againſt the Pri- 
ſoner: And, my Lord, I do conceive that there hath 
been ſuch Proof made, that in your Lordſhip's 
Judgment he will appear to be guilty of all theſe 
particular Actings. But, my Lord, I will not en- 
ter upon the Proof, only make a ſummary Relation 
of the Beginning and Continuance of this Plot and 


Deſign. 


My Lord, this Plot did begin very ſuddenly af. 


ter it pleaſed God to take away the chief Enemy 
of this Nation. The King died in Zanuary, 16484 
and this Plot began in Z#þxuary, the very next Month 
following: and in the ſame Month, my Lord, the 
Scots Nation did proclatm-Charles Stewart King of 


| Scerland; and they did not ſtop there, hut Walle 
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ed him likewiſe King of Emgland ; and then, my 
Lord, this Plot began here. For in the Month of 
February, the next Month after the King died, the 
Meeting was at the Swan at Dowgate, where were 
ſeveral of the Correſpondents at that time ; as 
Drake, Huntington, Titus, and others: and the end 


of that Meeting was to contrive a Way that they 


might agree the King and the Scoziſh Nation; that 
was the end of their Meeting at that time. 5 
My Lord, within a few Days after that, they 
met again, all theſe ſeveral Perſons, at the Hhite- 


| Hart in Breadſtreet, and to the ſame purpoſe ; and 


at length it was reſolved to make their Addreſſes 
to the Queen, and to Piercy and Jermin, (firſt it 
was the King himſelf) for a Compliance between 
the King and the Scots: Letters were ſent accord- 


ingly, and ſeveral Meetings, and ſeveral Returns 
of Meſlages were had of them. My Lord, at length 


it was reſolved, That they ſhould ſend Meſſengers 
to the King at Jerſey, and agreed upon one Titus; 
and they raiſed Money and gave it to Tits to un- 
dertake the Journey. My Lord, Titus accordingly 
went in the Month of May, 1649. and returned in 
Auguſt following. After he had done his Nego- 
tiation there, he returned to Calais : but being a- 
fraid this wicked Plot was diſcovered, by reaſon 
of Letters that were intercepted, he durſt not come 
into England; but ſent Letters to defire ſome 
Correſpondents might be ſent to Calais. My Lord, 
all this time I do not find that the Proof diſcovers 
the Priſoner at the Bar to be any Actor, or preſent 
at any Meeting hitherto : But when theſe Letters 
came from Titus, then the Letters were brought to 
Mr. Love's Houſe ; which is the firſt time I find him 
by Proof to be preſent. The Letters were read in his 
Houſe, and in his Study, as ſome of the Witneſſes 
ſay that were there preſent ; and it was then agreed, 
my Lord, That Alford ſhould go to Calais to Titus. 
My Lord, accordingly he went, and there Titus did 
communicate unto him the Affairs that paſs'd at 
Jerſey» Within four or five Days after, Alford re- 
turns again, and where ſhould the Meeting be but 


at Mr. Love's Houſe again, where Mr. Love and di- 


vers of the Accomplices were in his Houſe: a Let- 
ter from the King was read, the Diary, the Nar- 
rative from Titus likewiſe was read there; and 


' there was the Conſultation what ſhould be done, 


and what further Courſe they ſhould take to join 
the King and the Sts together. My Lord, after- 
ward they did agree that there ſhould be ſome ſent 
to treat with the King at Breda; the Inſtructions 
were drawn in Mr. Love's Houſe, (I think one 
Witneſs ſays ſo) and Mr. Love preſent; Money 
was raiſed, and Mr. Love himſelf did ſpeak to 
one of the Witnefles to raiſe Money, which was 
Fir Tur accordingly did bring in five Pounds, and 
laid it down upon Mr. Love's Table, Mr. Love being 
preſent then in the Room. | 

My Lord, I ſhall not trouble you with the Re- 
lation of more Particulars; but, mv Lord, I con- 


ceive that Mr. Love doth upon theſe Proofs ſtand 


guilty of endeavouring to promote the King to be 
King of England : For, my Lord, what ſhould be 


the end of uniting the King and the Scots together, 


after that the Scots had proclaimed Charles Stewart 
King of England, but that they might come in a 


. warlike manner to invade this Nation, and ſet up 


his Authority as King among us ? 
My Lord, I conceive (I ſhall ſubmit to your 
Lordſhip's Judgment) that he is guilty of Intelli- 
gence from a profeſs d Enemy. The Intelligence is, 
my Lord, That divers Letters were ſent, and theſe 
Letters were read in his preſence, as himſelf doth 


did not conſent to them; and thereu 


3 Car. II. 
confeſs he was at the reading of divers Letters and 
as it were but Miſpriſion of . * K 
I conceive that this is apparently Treaſon; 1 
Letters were ſent to one Perſon, and did occ3;; nd 
ly come into another Man's hand, and he Sn 
them, being not ſent to him, there peradvent,. * 
is but Miſpriſion of Treaſon. But when 8 2 
ſent to theſe particular Perſons Letters from 2 
King and Scots, and divers Perſons in Hoſtilit wr 
* the Commonwealth of Exgland, and war's 0 

y the Confederates in Maſter Love's Houſe, _ 


there were read and debated, though they did nr 


agree to ſome Particulars, yet they are Actors 
They are 
did likewiſe return ſeveral Letters. 


man running in his Veins, would join in Confede- 
racy with that Nation, of all the Nations of the 
World, againſt this Commonwealth; a Nation that 
hath been known (and I am ſure the Priſoner at 


the Bar is well read in the Hiſtortes and Stories of 


this Nation) to have been a conſtant Enemy to this 
Nation in all Ages through the Memory of all Hi. 


ſtories; and, my Lord, of late, not three Years | 


ſince, came and invaded this Nation with a puiſ 
ſant Army, which it pleaſed God to deliver us from: 


and this the Priſoner could not be ignorant of 
that we had lately a Fight with them at Dunlar. 
that Hoſtility could not be unknown unto the Priſo. 

ner at the Bar neither. And yet for all that, to con- 


federate with a Nation that were ſuch conſtant Ene- 
mies to us; my Lord, I could not conceive it had 
been in the Heart of an Engliſhman, much leſs in 2 
Miniſter and Preacher of the Goſpel among 
us. 
My Lord, there are ſome particular Charges upon 
him, more than upon any of the reſt : after Drale 
fled away, being doubtful that his ſecret traitorous 


Plot would be diſcovered, Mr. Love ſupplied his 


room; all the Meetings, and Confederacies, and 


Letters, and Agitations in this Buſineſs, were con- 


ſtantly at Mr. Love's Houſe, himſelf being preſent. 
And, my Lord, Money, as I ſaid before, by Mr. 


Love himſelf deſired to be raiſed, for the furthering 
of this Deſign ; and ſeveral Sums of Money were 


raiſed. I ſhall trouble' your Lordſhip with no 
further Relation, but leave it to the Proof that was 
made before your Lordſhip apd the Court. 


Sir Thomas Witherington, the ſecond Counſel 
for the Commonwealth. 


Sir Tho. Witherington. My Lord, Mr. Love's De- 
fence which he made for himſelf, as he did it for 
his Life, ſo he took a great deal of pains in it, and 
was very accurate in the Defence he made, eſpecial- 
ly in the Witneſſes. My Lord, I ſhall not take 
upon me (for it is not my Charge at this time) to 
oply unto the whole Defence that Mr. Love 
made. | 
My Lord, that I ſhall ſay, ſhall be in two Par- 
ticulars, for Mr. Love divided that which he ſaid 
into four Parts: the firſt concerning the Charge: 
the ſecond concerning the Witneſſes and Teſtimony; 


the third concerning himſelf ; and the fourth con- 


cerning ſome Propoſals to the Courr. 
My Lord, I ſhall only meddle with that which 
is concerning the Witneſſes; and ſecondly, to ſome 


part of that he ſaid concerning himſelf : I ſhall on- 


ly reply as to theſe two, and the reſt I ſhall mw 
| | , 


in the very Intelligence it ſelf; and J 


My Lord, this Intelligence was with the Scotifſh 1 
Nation; which truly, my Lord, I do conceive hard. 
ly an Engliſbman, that had the Blood of an Englit- | 


1661. 
o Mr. Attorney-General, that better knows what 
i; for the Advantage of the Commonwealth. 
My Lord, I ſhall begin concerning the Wit- 
neſſes, to clear them, (for now we are in our Re- 
ply for the Commonwealth.) Myr. Love, who did 
ofeſs a very great deal of Ignorance in the Laws 
of the Land, yet he did inſinuate ſomething that 
implied ſome Knowledge of them, in that, my 
Lord, he took ſome Exceptions to the Witneſſes. 
y Lord, I take it, that theſe Exceptions were: 
1. That the Witneſſes were not prod; Teſter & 
Hale. And, . 21 | 
2. That they were Participes criminis + And that 
indeed is included in the other. DES, inn 
My Lord, Firſt, I ſhall ſpeak to this, That the 
Witnefſes produced againſt him are /egales Tiſtes - 
They are competent Witneſſes, and ſufficient Wit- 
neſſes, without Exception | againſt them. I ſhall 
irt ſpeak to that they are Teſtes legales For Mr. 
lae did object, That they themſelves confeſſed 
themſelves to be guilty of the ſame Crimes; and ſo 
their Confe ſſion is upon the Matter a Conviction; and 
ſo they are convicted of the Crimes in which they 


tent Witneſſes. 5 | 

My Lord, I ſhall clear this : Under favour, I take it 
they are very clear and good Witneſſes, notwith- 
ſtanding the Exceptions. And, my Lord, this I 
take to be a very plain Caſe ; the Caſe which is in 
our Common Law: The Cafe is —— which proves 
it fully; for if a Man be accuſed of High Trea- 
ſen, indicted of High Treafon, and will confeſs 
the Indictment, and become an Approver, yet he 
may be a Witneſs againſt all thoſe Parties guilty of 
: the ſame Treaſons with himſelf; he is Particeps 
8 (rininis with them, and they with him: And yet 


this Man thus becoming an Approver, will at 


4 Common Law be a Witneſs, and a legal and good 

4 Witneſs againſt them. | 

of My Lord, I ſhall a little open that, becauſe it 
clears the Cafe. My Lord, an A er can only 
approve; it is true; that is, when a Man is indicted 
of High-Treaſon, and other his Accomplices with 
him, and he upon the Indictment ſays it is true, and 
then deſires he may have ſomething aſſigned to him, 
and then he accuſes fuch and ſuch Perfons of the 
ſame Crimes : In this Cafe this Man, after he hath 
confeſs d the Indictment, and takes his corporal 
Oath to reveal all Treaſons he knows in the Indi&- 
ment, (for he can accuſe no further) after this done, 
he ſhall be a Witneſs ; he is a Witneſs againſt thoſe 
with whom he is Particeps criminis: Nay, my Lord, 

it is of Merit and Juſtice that he ſhaſl have this 
Reward, he ſhall 
that I prove to yon, becauſe that ſhews the Rea- 
ſon, that even the Man, after Indictment and Con- 
feſſion, yet being an Approver, ſhall be an Accuſer 
of his Brethren, thoſe that were Participes criminis 
with him, and a good Witneſs. And the Reaſon 
of that goes to this Caſe in hand: For although 
theſe Men had a hand in the ſame Plot and Defign 
with him, and have confefled, and did confeſs it 


many Things, yet I take it they are clear, compe- 
tent, and good Witneſſes, and that is no Objection 
againſt them, that they are Participes criminit. M 

Lord, if the Law were otherwiſe, it were impoſ- 
lible to prove many Offerices; for many Of- 
fences cannot be proved, but by ſome Men. that 
had a hand in them. In ar ordinary Cafe, aw Ac- 
tion of Treſpafs and falſe Impriſonment, if three 
Men are guilty of it, it is atruſual Thing in Courts 
of Galle to admit one of them-a Witneſs: True, 


Teftes. Truly for that, my Lord 


ae Witneſſes againſt him; and ſo are not compe- 


lity and Participancy 
would make them incompetent for want of Num- 


pardoned his Life. Now, | 1 
in one Statute is called a Witneſs, in another is called 


upon Evidence, that _ were there preſent, and did 


Teſtimony, for all agree to the 
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they are not Parties in the Action, and ſo 
Witneſſes : For theſe Things may be ſo Parr 
done otherwiſe, that their Treaſons could never be 


revealed to recover againſt the Priſoner.. ' 
There is a Caſe, I think, in all our Knowledge : 


It is the Caſe of the Earl of Caſtlehavesn, He was 


accuſed of a very F:grigrous Fact: The Witneſſes 
wine. 2 5 im, were one or two Foot- 
R Were Participes criminis in the very ſame 
Fact; and theſe Men, by the Opinion of the fadges, 
were competent Witneſſes. My Lord, he was af- 
raigned, indicted, and convicted, and fuflered 
Death: Nay, it is very true, that one of thefe 
Perſons was afterwards hanged for the fame Of- 
fence, So that I think, _ favour, as to that, 
Itake it that they are clear and good Witneſſes, not- 
withſtanding that Obje&ion. — 
The next Objection is, That 7 Were fiot prcbi 
„I muſt appeal to 
your Judgment in it, whether theſe Men be not 
probi Teftes, & honeſtes too: For in caſe of an Appro- 
ver, as I mentioned before, that Man that accuſes 


his Brethren upon the ſame Treaſon, it is ſaid, 


that of Merit and Juſtice the King ought to grant 
him his Pardon; they that diſcover the Tray- 
tors — — the Commonwealth, theſe certainly are 
probiTeſtes, and good Commonwealths-Men. And fo 
I take it, that this is no Objection againſt them in 
that, but as before they were legales Teſtes, fo they 
are probi Teftes. My Lord, I mention thefe Things, 
to ſhew that the Witneſſes for the Commonwealth 
are good and competent in this Caſe. _ 8 
he next Objection touching theſe Witneſſes, is, 
That though they be admitted for good Witneſles, 
et there is not to any one Fact two Witneſſes : 
Fhere is not any one of the moſt criminal Parts of 
the Charge proved by two Witneſſes, And fo as 


before they were NN in regard of the Qπ - 
their Crimes, ſo now he 


ber. 

My Lord, I ſhall firſt agree to the Ground of 
this Objection: For truly, my Lord, I take it, that 
it is by the common and antient Law of England, that 


in Caſes of Treaſon there muſt be two Witneſſes; 
and it is by 


2 Law more antient than that, that is, 


by the Law of God. But, my Lord, it is true, 
the Law of this Land is explained by ſeveral Sta- 


tutes, the Statute of the firſt Year of Edward the 


Sixth, and the fifth Year, and the ſecond Year of 
Philip and Mary. My Lord, I rake it, upon all thefe 
Statutes ;. the one Statute fays, To accufe another, 
there muſt be two Witneſſes: I take it, the Aecu- 
ſer and Witneſs are all one; that is, the fame that 


an Accuſer. But there muſt be two: That is the Ob- 
jection. Burt then give me leave to conſider this Cafe, 
and to conſider how theſe two Witneſſes fhalf be. My 
Lord, I ſay, under faxour, that in a Caſe that con- 
ſiſts of a complicated Fact, that is, theReiteration 


of many Actions, my Lord, I conceive none of theſe 


Laws are to be intended, that for every of the A 
ticular Facts there ſhould be two Witneffes : Thar 
cannot: be the wr, Vo ay of JH Ns 
that in eve icular Fact, that is to fay, whe- 
ther 2 preſent at the reading of the 
Letters; if you have one Witneſs to f e 
for the writing of them, another to the ſending of 
chem; though theſe three Witneſſes ſpeak to ſeve- 
ral Parts of the Buſmeſs, yet they F Tell n 
S a Sei: One 
member, my Lord, a Caſe in the ar- Chamber, 
again B. of Lehener; T thin chere w Th-" 
3 * formation 
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0 tion againſt him for Bribery, and extorting of Lordſhip heard how plain the Proof was ; | 
Jorma r came in the Concluſioh, that Particulars. P = | Was in mof A 
one Man proved a Bribe, and another Man proved My Lord, I ſhall ſay no more as so the, WI. i 
a Bribe : One proved a Bribe of forty Pounds, and neſſes, becauſe the other part of anſy erin 0 1 
another 2 Bribe of forty Pounds; but there were Witneſſes belongs to the Attorney-Generals 10 ; 
Teveral Witneſſes to ſeveral Bribes. The Queſtion Maſter Love went over all the particular V' . 
now was, Whether he took Bribes, or no? And neſſes. e a _ 
theſe tending to the ſame general Charge, it was * My Lord, I ſhall only ſay one Thing, and th. = 
the Opinion of all the Judges that he did ex- is this, concerning Mr. Love himſelf; and it is H 
tort and take Bribes. The -bne Witneſs ſpake'to concerning this Point. My Lord, Mr. Tore "Tad 4 
one Bribe, and another to another; and in that ſelf did ſay, He would be ingenuous ſo far as h. 
Caſe, as two Witneſſes, made good a Charge againſt took himſelf to be guilty. But, my Lord, 1 wo 1 
an Offender : Tet in that Caſe it was taken, that your Lordſhip and the Court obſerves that that In- 8 
where Witneſſes, though they ſpeak not in every genuity did follow the Proof that was for the Com- 
Particular, yet all tending to the ſame general monweath. My Lord, he confeſſes he was preſent 8 
Charge of Bribery, theſe were taken for plural at them; he was ſilent after all theſe, Meetings an 41 
Witneſſes, and that was a god Conviction- That Debates: I mean the Meetings after they began * 
Was the Opinion of the Jag then. I mention his own Houſe ; for I ſpeak not of them that Werc at 4 
this Caſe only for an Inſtance to expreſs my ſelf in -Dorwrgate, for there is no Proof that he was there. 
this: For Mr. Love cannot expect, that to every par- My Lord, this he confeſſes; and this he ſays 1 
ticular Thing laid to his Charge two Witneſſes Miſpriſion of Treaſon. Truly, my Lord, 1 yp # 
ſhould be produced. Bur, my Lord, when one be bold to differ from him in that Particular! 
Witneſs proves this Thing he hath done, this Let- take it that that he confeſſes is High Treaſon. | 
ter hath he written, and another that another Thing ſhall ſpeak a little to Miſpriſion of 1 reaſon, and ſo 
he hath done, which all tend to the Treaſon ; now conclude. LS 
theſe are more Witneſſes, and two or three Wit- My Lord, Miſpriſion of Treafon is when a Man! 
neſſes of the ſame Thing, tho not to the ſame in- hath notice of a Thing that is Treaſon, and he 
dividual Thing, it is —— So that upon the Mat- conceals it. Now, my Lord, under favour, the 
ter they are concurrent Witneſſes in this complica- Concealment muſt not be long; it muſt not ſleep | 
ted Fact, though not concurrent in this or that Cir- long with him. My Lord, I remember an Axiom 
cumſtance ; for that is impoſſible almoſt in any an Author hath in our Law, and that is Bra. 
Action to be done. 0A He hath a Diſcourſe of Miſpriſion of Treaſon : he 
But then Mr. Love did further inlarge this Objec- hath it in Latin —— Says he, He that kuows a Ta- 
tion, which was out of a Saying he had, That in caſe ſon, he muſt not ſtay in one Place a Day and a Nalt, 
of Treaſon, Probationes oportent efſe luce clariores, The but he muſt go on; he muſt go toward the Magiſtiate. 
Proof mult be as clear as the Sun. Truly, my Lord, Nay, (ſays he) though he have mcft urgent Bufineſs, | 
It is very hard that Works of Darkneſs ſhould need ſo get he muſt ſet it aſide, and go on, and muſt nit ſtay 
much Light for Diſcovery, and that ſo clear a Proof in any Place till he hath revealed it. Nay, (he ſays 
ſhould be neceſſary when the Things are done in further) he onght not to look back till he hath given Ju- 
Darkneſs and Secrecy. My Lord, I think, under fa- formation to the Magiſtrate, The Man that doth not 
- your, though in this Particular we have our Witnefs, after this manner forthwith reveal it, this only is | 
as I take it, to ſpeak very plainly and clearly; for Miſpriſion of Treaſon. But conſidering this Caſe 
it is their own Faults if they do not, for they were of Mr. Love's now confeſſing the Fact, he takes it 
reſent at the Meetings, at the Conſultations and to be Miſpriſion of Treaſon ; but I take it to be | 
Debates : But yet I do obſerve, that in this Caſe Treaſon it ſelf. My Lord, I ſhall obſerve what 
Things were carried on in 2 . Mr. Love did: He was at theſe Meetings; theſe 
For 1 do obſerve, firſt, at theſe Meetings, all of Meetings were continued for divers Days and 
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them were done under a Piſguiſe, every Thing Months. My Lord, was there any Diſcovery made 
-a&ed in this Buſineſs. "T obſerve it upon Evidence, by Mr. Love? Was there any Revelation of his to * 
firſt, That the very Meetings themſelves, they go any Magiſtrate? Did he tell it to any Man? Nay, V 
under the Title of Prayer and Faſting ; for ſo Hun- did he confeſs it upon his Examination, when exa- 1 
eington told you, He was ſpoke to go to Prayer at mined? Nay, did he not deny it when he came to " 
Mr. Love's Houſe. The Contributions made for the Bar before your Lordſhip ? Can this be ſaid to | 1 
.raiſing of Money, for ſending of Meſſages and be Miſpriſion of Treaſon, that a Man ſhould hold | N 
Diſpatches, was under the Diſguiſe of Charitable ſo long in Treaſon, and not reveal it? My Lord, * 
Uſes. So that here was Darkneſs all along. And as every Treaſon includes a Miſpriſion of Treaſon t 
then for the Letters, there was no Names fubſcribed in it; 10 I conclude that Miſpriſion of Treaſon may 4 
to them: All were done without Names, only the — up to Treaſon it ſelf. Now when a Man ſhall 
Letter L. was upon one. And the Place, truly J ſo long ſleep upon it, and be violent in it, and not p 
muſt ſay, that was obſcure too: For what Man reveal it, I take this Miſpriſion of Treaſon grows up f 
would have thought that the Place of Meeting into Treaſon it ſelf. | | l 


is. dq obſerye, that through theſe Difficulties, this, he ſays,” ſtuck very much upon him. But, my 82 
we paſt through our Evidence, yet your Lord, for him that hath been ſo much for the Far- | 
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is to reply 
in his own Defence, and to make a faithful Repe- 


1651. 
ament, ſo familiar with. their Proceedings, that 
My been ſo e Br 8 and hath ſuftered ſo 
much for them; my Lord, for him to kick the Heel 
ieainſt the Parliament; for him, after all this, now 
eren in the Infancy of this Commonwealth, that 
this Child ſhould be deſtroyed, and by one with 
whom we have took ſweet Counſel together: And 
by one, I may ſay this, that tho he had no hand in 
making this Commonwealth, yer dare ſay he had 
in the Preparations to it; for himſelf all along hath 
gone with the Parliament: So that, my Lord, 1 
rake this to be ap Objection againſt him. But, my 
Lord, I ſhall ſay no more in it, but refer the other 
part to Mr. Attorney-General. 


Commonwealth. 


Attorn. Gen. My Lord, I am ſorry Mr. Love hath 
iven the occaſion of this 1 and of my 
eaking at preſent ; I could much rather have wiſh- 

ed r0 have been ſilent : But now I am drawn hi- 

ther, I am forced to it. Mr. Love, my Lord, in 
the Beginning of his Tryal did deſire God ſo to aſ- 
ſiſt him, that he might go through it with Gra- 
vity, Meekneſs, and Wiſdom, as became a Miniſter 
of the Goſpel. I wiſh that God had heard his 

Prayers, that he had fo gone through it. What he 

bath done, the Court hath obſerved. 

{y Lord, in that part I have to do, I do hearti- 

ly defire I 700 do it with Faithfulneſs to you, and 

the Duty of the Place I ought to diſcharge, and to 
the Court. 
My Lord, the Work that this Day lies upon me, 
ſomewhat to what was ſaid by Mr. Love 


Mr. Attorney-General, the third Counſecl for the 


* 
— 


tition to the Court, and to do the Witneſſes and the 
Priſoner 1 ks to repeat that, and that only, that 
hath been ſaid ; and in that, that I may do no wrong 
to miſlead the Court, and offer nothing to the Pre- 
judice of the Witneſſes, nor to the Priſoner. And 
truly, my Lord, I ſhall not (in his own Words) 
have any 70 Collections, nor any Inferences, 
nor Strains of Wit: He hath ſhewed his Oratory 


in his Defence; my Lord, I ſhall ſhew the Simpli- 


city of Law in the Reply. 

My Lord, the Charge hath been repeated to 
you; and for that inſiſted upon by Mr. Love for the 
Witneſſes and Teſtimony, you have had Anſwer: 


I ſhall not trouble you; there hath been Pains taken 


in it. My Lord, Ithink all Men were ſatisfied that 
it was clear enough; yet to make it more clear, 
Mr. Love, my Lord, inſiſted upon one Thing more, 
and that is upon point of Time, and the point of 
the Juriſdiction of the Court, which (by your fa- 
rour) I ſhall firſt begin with n. 

He ſtands charged, he ſays, for Crimes done in 
1648, 1649, 1650, and 1651. And thoſe Crimes, he 
ſays, were before this Court was, or beds e 
and ſo had not Power to take Cognizance of 


em. f 

That, my Lord, I ſhall endeavour to clear to 
you, and I think in much Clearneſs; clearer than 
the Light, as he will have his Evidence. He ſtands 
charged (I ſay) poſitively, my Lord, with no 
Crime before a Law was emitted, that did gixe 
an Inhibition, and was publiſhed and known. He 
ſtands charged with no Crime before the Law 
was publiſhed, that did declare what the Crime 
was, and gave notice to beware. 

My Lord, that that was firſt, was the Law that 
was made the Thirtieth of January, 1648, that 
e (and upon that Law I ſhall fetch. the 

ol. I. 
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Foundatiqn and Riſe of this Treaſon) That who- 


ever ſhall proclaim, declare, publiſh, or any wa 
King or Charles Stuart, or any other Perſon, to be 
ing or chief Magiſtrate of England ar Ireland 
without Confept in Parliament, ſhall be adjudged 
2 Traytor, and ſhall ſuffer Pains of Death as 2 
raytor. Here was this Law publiſhed, and no- 
tice given what every Man ſhould truft to, and, I 
may ſay, my Lord, Obedience expected. Againſt 
this Law hath Mr. Love tranſgreſſed, and, under fa- 
your, ina yery high meaſure”; ſo that, my Lord, I 
charge him upon this Law, and fince this Law 
was made; and to this Law there is no Limita- 
tion of „Time for Men to be queſtioned for it: 
And for this Law, it js in expreſs Terms given 
in Commiſſion to this Court to take Cognizance 
of it: So that, I think, this is a little clear to 
im. | | 
My Lord, the next is a Law publiſhed in Jul, 
1649, that is entitled, An Af declaring what Of- 
tences hal be Treaſoa : That, I think, he is not ig- 
norant of, though he pretended to be ignorant of 
another. - we Lord, that Law likewiſe, though it 
was before this Court was erected, yet this Court 
hath, by expreſs Words of the Commiſſion, Power 
to take Cognizance of it. And this Court, in theſe 
Things, is not like other Judicatories, that when 
Offences are committed, the State takes care to 
appoint Courts and Judges to judge thoſe Otfences. 
Let it be no Offence to Mr. Love, if this Court 
were erected eſpecially to try him. But the Law 
was not made eſpecially ro puniſh him; for the 
Lay was made before, and the Offence committed 
before: and ſo, I think, in all Exgland the Of- 
fences are committed before the Judges go their 
Circuits, and have their Commiſſions. 
My Lord, the next is the Law that conſtitut es 


hath Power to take notice of Offences, beſides 
thoſe mentioned befc:e, and the laſt concerning 
the Scots : That was but lately, which Mr. Love 
ſays he was ignorant of; but he was not ignorant 
to do ſomewhat againſt it. My Lord, theſe are 
for the Lays that Mr. Love is impeach'd upon. 

The next thing that I have to do, is, (aud in 
that I humbly beg your Fayour, that as I am now 
ro do Juſtice, it I may ſo ſay, to the Court, and to 
be faithful ro my Truſt and the Duty impoſed upon 
me) to repeat the Evidence right unto you ; and 
in that, agthe Gentleman, the Priſoner at the Bar, 
bath had that Favour ood. you to have a Notary 
by him, to take all that was ſaid of all Parties; 


ſo, my Lord, by your Favour, we have had ſome- 


here to help our Memories: With whom J have 
conferred; and by the Help of their Notes and 
our Memories, my Lord, we think we have faith- 


fully tranſcribed that which was ſaid by the Wit- 
neſſes. And, my Lord, I humbly.crave Favour, 
as not now being a private Examination, to be 
read, but a publick Teſtimony in the Preſence of 
Mr. Love himſelf and the Court: I hope it is not 
private now, but I may uſe Notes to do him right, 
and may read thoſe Things that they teſtified up- 
on their Oath here. | a 

In the firſt place, my Lord, I ſhall, according to 
my beſt Judgment, do. him no wrong. For the 
firſt, 1 hall zero nee it was but a Hear-ſay ; 
and that from Drake, of Letters ſent, from Scotland 
to the Presbyterian Party in Exglaud, to let them 
know what had been done of proclaiming the 


King there, and that care ſhould be taken for their 


Intereſt. This I. do acknowledge was but a Hear- 


ſay; but that which, followed, npt, long after tha 
oe Was” ws © Heil tim 


this 55 rt, and ſays in what Particulars this Court 
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time, my Lord, Vas poſitive * and there (my 
Lord) I ſhall begin the Riſe of this. And thus, 
as hath been obſerved by my Fellows, that are 
Counſel here, though there was not acting, nor 
Preſence, nor knowing, yet (my Lord) under a 
ſecond, it will appear he was conſenting and ap- 
oving, and ſo guilty of the firſt Fact. My Lord, 
There was a Meeting at Dougate I ſuppoſe you 
remember it full well; it hath been ſeveral times 
repeated to you by ſeveral Perſons. And Titus, 
the Party now beyond the Seas, and Drake, and 
other Traytors fled, were prime Sticklers for this, 
and moved others to come in, and to be there pre- 
ſent, and hear what was the Deſign. As I did 
crave your. Lordſhip's Favour, ſo I ſhall, that I may 
not (as he ſays) trult to a fickle nor roving Memory, 
that I may be faithful, to read to you that I have 
taken, and what was ſaid by them. I ſuppoſe 
Nr. Love hath by him one that can controul me, 
if I do not right. 1 
I begin with this Meeting at Dougate, and con- 
tinued at the Yhite-Hart in Bread-ſtreet : Alford 
gave you this Evidence, That one Morning, he was 
wiſhed by Drake to go to the Swan at Dow gate: When 
he came there, there was one Titus who gave relation of 
the good Diſpoſition of the Prince, and how inclinable he 
as to take the Covenant, and to caſt off the Cavaliering 
Party, and thoſe about him, if there were opportumity 
found, how to make him know there was a confiderable 
Party in England that would ſtick cloſe to the Ends of 
the Covenant; and upon that, we that were there did 
think we were bound in Duty, in relation to the Cove- 
nant, to preſs the Prince to take it, and to proſecute the 
Eads of it. And for that Titus ſaid, if we would 
appoint another Meeting, he would draw up ſomething in 
avay of Application of the Presbyterian Party to that 
prrpoſe. | 
We afterwards met at the Bear in Breadſtreet, and 
there he drew forth ſomething he had framed to that pur- 
poſe, and read it, and it was agreed to 5 over to 
the Prince; the Subſtance of it was to preſs the Prince 
to apply himſelf to take the Covenant, and to proſecute 
the Ends of it, and to caſt off all the Cavaliers and 
that Party about him, which had brought ſo much miſ- 
chief to his Father, and would do likewiſe to him: Aud 
this (I believe) was ſent over, for Titus undertook to 
ſend it over. We asked him how the Prince could be 
made to believe that this coming from ſo inconfiderable a 
Party as we were, ſhould come under the Notion of the 
' Presbyterian Party of England? He ſaid he would un- 
dertake it by means of my Lord Piercy. And, my 
Lord, I think you do remember there was one 
Maſon, Servant of Piercy, that was fent over hither, 
ſo teſtified by ſome, to reconcile the Royal and 
Presbyterian Party. This Maſen, my Lord, was 
Piercy's Servant, ſo teſlified here by divers. My 
Lord, here is now the Foundation : Drake is he 
that moves Alford ; and Titus I may ſuppoſe the 
Mover of Drake; and both of them fled as Tray- 
tors. | | | 
My Lord, if they were Traytors, and this is 
Treaſon ; then whoever had a hand in carrying on 
this Deſign, himfelf is a Traytor, and his Action 
| 3 My Lord, this is the Teſtimony of 
Alford. © | 
MÄxñ Lord, there is another Witneſs, and that is 
Lieut. Col. Bains, who I think was preſent only at 
this Meeting, and had enough of it, and did leave 
it; and yet was preſent at this, and gave in Evi- 
_. dence of what was there propoſed. I think he 
Vas preſent at no other Meeting, he was ſatisfied 
this was too much; his Teſtimony, as I take it, 
was this, for I ſhall read it, that I may do no 


Lord, fo as ſpoken an 
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wrong to no Party: Bains ſaid, It was alſo 
by Titus, that ſomething ſhould be done, Jo Propoſed 
reſtoring the Presbyterian Intereſt, by Application 20 h 
Prince, and to aſſure him that he had a confiderabl; 
Party in England, which look'd upon it. as 4 Dia 
and lying upon all of them by the Covenant. And 2 
it was neceſſary ſomewhat ſhould be done by ſume Par 
liament Men, Miniſters and Citizens, that were lad. 
ing active Men, that he might have an Aſſurauce that 
ſomeuhat would be done for him; and ſfomeyþa; to 
the Queen, Jermin, and Piercy, whom he ſaid wore 
their Friends, This, my Lord, was that which 
Titus ſaid at this Meeting; and teſtified b 
1 99 TT, y 

My Lord, there is another, Colonel Barton, Who 
was produced as an Evidence. My Lord, I think 
that he ſpoke not much more than to this, and gave 
off here. My Lord, his Teſtimony was this ; for 
I do conceive. under favour, we have taken the 
very preciſe Words 97 5 by them: and, m 

taken, ſo written, and ſo 

my Lord, read to you. Barton, my Lord, Gaid, 
That Drake would have him to be a Meſſenger; 
and to that purpoſe there were ſeveral Meetings At 
the Swan and YY/hite-Hart: This was what Barton 
teſtified. | 

My Lord, then there was Major Huntington, 
which was at this Meeting, and one more at 
Mr. Love's Houſe, which he full well remembers, 
My Lord, Huntington lays this, That about March 
1648, (in January was the Law publiſhed) Alford 
told him that Titus was in Town, and that he was 
newly come from beyond the Seas from their 


Friends, Maſſey, Bunce, Graves, and others; fand 


that Titus was to meet the next day at Dougate, 
where he fell into high Praifes of the Prince, and 
told them that tho he was taking unhandſome 
Courſes, yet they had great hopes his Inclinations 
were otherwiſe, Titus ſaid further, he feared his 
be to the Jriſb, unleſs ſomething ſhould be 
gotten from his Friends here to divert him ; that 
you remember was Mr. Love's Charity too, as you 
will hear anon. TZitus purpoſed to get Letters from 
Perſons of Honour, to perſuade him to a good Opi- 
nion of the Scors, to take the Covenant, and to 
join with them. 

Afterward they met at the J/hite- Hart in Bread- 
ſtreet, where Titus declared that he ſhould gain 
theſe Letters, and hoped to ſet ſomething a- foot 


to the ſame effect; and there ſaid, they were con- 


fident they could ſee no way under Heaven for him 
elſe, but by taking the Covenant, and engaging 
the Scots againſt England : to which purpoſe he 
drew forth a Paper, purporting that they were 
bound in Honeſty, Conſcience, and Loyalty, to 
maintain and help him to his juſt Rights, if he 
would go along and join with the Covenanting Par- 
ty in England and Scotland. 

My Lord, this is that now that hath paſt in 
proof by Evidence concerning this firſt Mecting 
at the Swan at Dowgate, which I do humbly con- 
ceive was the Riſe and Foundation of what fol- 
lows afterward. And this, my Lord, if true, I 
ſuppoſe no Man will fay, but that was Treaſon 
that was tranſacted there. I do not ſay, my Lord, 
that Mr. Love was preſent at it, nor as yet, can J 
ſay, knowing of it; but what follows after, my 
Lord, will bring him in danger. 

My Lord, here, yon have heard, was this Meet- 


ing, and what was propounded to be done here, 


and how active Titus was, and that he was to go 
(you have heard by the 9 to Piercy; and 
i 


it is not doubted by any but he did go thither; it 
| | | is 
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ij not doubted by any but he was ſent, and did go 
thither. T'o that purpoſe I ſhall now read you two 
Wicneſſes more, which I have cauſed to be tran- 
ſcribed too, in the words as ſpoken by them, as I 
do conceive, that is, Adams and Far : That there 
was Money agreed upon, to ſend 7:tus to Piercy ; 
that there was Money collected, and that they 
themſelves did contribute. Adams he expreſſeth it 
thus : That upon a Meeting, the Place and Time I re- 
member not, where I think were preſent Drake, T itus, 
Alford, aud myſelf, and 1 cannot tell how many mere; 
ir was agreed that Titus ſhould go to Piercy : the End 
of his going was to promote an Agreement between the 
King and the Scots, according to the Covenant; (and, 
Lord, you ſhall hear in due time what that 
Covenant is, that Mr. Love hath ſaid in his late De- 
ſence · In order to his going, ue did agree to furniſh 
him with Money for the preſent, and made ſome kind of 


Promiſe to keep him while he was out : about an hundred 


Pounds was furniſh'd; for my part, I paid twenty Pounds 
it, This is Adams. 

The next is Fur. He ſays, He did underſtand by 
Drake, that Titus, who was here requeſted as one to 
be preſent at the Treaty at Jerſey, which Titus did un- 
dertake to go thither he undertook to go himſelf. 
That after he was gone, Drake deſired Far to let him 
have Ten Pounds, ſaying, Titus was in want, and upon 
this I lent him Jen Pounds : the Letter was read at 
Mr. Love's Houſe when he came from Calais. So, my 
Lord, here is now under favour his Proof before 

ou of this Meeting at Dougate, at the Swan there, 
tiniſh'd in Breadſtreet, carried over unto Jerſey, 


Titus the Meſſenger farniſh'd with Money by a 


Party from hence in this Errand, as we told you. 
My Lord, all this while I do not hear of Mr. Love; 
if he were, my Lord, he was like the Mole under 

ound ; but however, my Lord, Mr. Love hath 
carried himſelf (as ſome have ſaid) like a Rat a- 
mong Joint-Stools, a Man can ſee him, but cannot 
hit him. But, my Lord, I doubt he will appear 
to be too buſy in what follows, and that he had a 
hand in it at firſt. | 

My Lord, the next to go on with 1s this, in 
time; 'T'nat when Titus finiſh'd his Work at Jerſey, 
be was then to give an account to his Maſters that 
employed him, and upon his Return he was to do 


- it faithfully, as he thought. But being informed, 
taat the State had vigilant Eyes, and they diſco- 


vered him what he had been doing there, and he 
having notice from ſome of his ſtedfaſt Friends 


here of it, he thought it was not ſafe for him to 


come in perſon, ſo that his guilty Conſcience kept 
him off. But then he did deſire that he mage ive 
an account by the hand of ſome others, by their 
Memories; and for that purpoſe wrote a Letter, 
to whom I cannot tell, I think to Drale the Let- 
ter was Written, and under favour, my Lord, this 


Letter from Titus was read in Mr-Love's Houſe, to 


have one ſent to him ; and there it was propounded 
for ſome to be ſent, Adams was propounded, for 


him to go; Fur propounded for him to go: but 


not them, but Alford was agreed to go, and did 
accept of it; but not that he was there, my Lord. 


My Lord, for this I ſhall crave the ſame Favour 


from you, to read Adams and Fur, as to that Par- 
ticular, This is Major Adams; It was moved in 
Mi. Love's Houſe, Mr. Love being there preſent, that 
T ſhould go to Calais to meet Titus; but Alford going 
thither, did at his Return give an account of the State 
of things. at Mr. Love's Wuſe. My Lord, that I 
read him for, is for that part, that it was moved 


in Mr. Love's Chamber, Mr. Love being then pre- 


ſent ; That I ſhould go to Calais to meet Titus; it 
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was moved that Adams ſhould go: my Lord. this 
I read to ſhow Mr. Love was — — this betone 
the Meſſenger was ſent- My Lord, the next is 
Captain Ralph Fur Twas in Mr. Love's Houſe in his 
Study, wherein (in Mr. Love's Study) a Letter was 
read from Titus, deſiring one might be ſent to him to 
Calais; and thereupou it was myved that I ſhould go, 
but afterwards it was agreed that Alford ſhould go, 
who went 8 hat is now as to that par- 
ticular, that before any Man was ſent unto Calais, 
it was made known in Mr. Love's Houſe, and ſome 
propounded for to go, and at laſt another did go; 
this, my Lord, I offer to you, as that which will 
not be controverted by Mr. Love, for I have read 
you two Witneſſes to it. The next, my Lord, is, 
in which (I think) we do not differ; but that 
when Alford had been at Calais, and had taken the 
account that Titus gave him, the Copy of the Let- 
ter which he ſaid was from the King to the Preſ- 
byterian Party here, the Narrative of all the 
Tranſa&tions and Proceedings to Jerſey : that upon 
his Return, | think we do not differ, nor is it de- 
nied; I am ſure Mr. Love acknowledged it in his 
laſt Defence, becauſe proved by four, therefore 
confeſſed, my Lord, that this Narrative, the Copy 
of this Letter was read in his Houſe; and for that 
I have the Teſtimony of Adams, Alford, Jaquel, 
and Fur; which, if it be your Pleaſure, I ſhall 
humbly read unto you. | 
The firſt is Major John Alford; Having received at 
Calais a Narrative in writing of Titus's Tranſactions 
in Jerſey, I brought the ſame to Drake, to whom it was 
directed. Now it appears to whom the Direction 
was. And he brought it to Mr. Love's Houſe, where 
it was read; afterwards there was a Commiſſion ſo 
called. But, my Lord, if you pleaſe, that is for 
this in the firſt place, That this Narrative brought 
from Titus by Alford, was read at Mr. Love's Houle. 
The next is Adams; But Alford going to Calais, 
did at his Return give an Account of the State of things 
at Mi. Love's Houſe, which Account was the Narrative 
from Titus, and the Copy of the Letter ſaid to be the 


King's Letter: The Contents whereof I remember was as 


followeth, The King expreſſed a great deal of Affection to 
the Miniſtry in general in England, and promiſed them 
great Favours when he was in a condition, and defired 


them to continue ſtedfaſt in the way they were in; which 


Letter was read and publiſb'd in Mr. Love's Study, and 
M.. Love was there ſome times of the reading · At the 
ſame time a Motion was made, of giving thanks to Ti- 
tus for his well managing Affairs there, and at the 
ſame time the Commiſſion and Iuſtructions were. So 
that here is another Teſtimony, that this was done 
at Mr. Love's Houſe ; the Narrative, ſays this Gen- 
tleman, and the Copy of the King's Letter. 
My Lord, the next I ſhall read unto you, is 
Mr. John Faquel : After Alford's coming home, I was 
at Mi. Love's Houſe, where was Pocter, Drake, and 
Alford; and Mi. Love Twas there ſome times, though 
divers times ſomebody came to ſpeak with him, and called 
him, and he went to ſpeak with them, A Narrative 
from Titus was there read by Alford or Drake, where- 
in was declared the King's Inclination to mare peace with 
the Scots, but his wicked Council hindred him. I 
think it was a Narrative of what had paſs'd between 
the King and Titus at Jerſey. This 1s that that 
Jaquel ſays. | 
The next, my Lord, is Fr. Alford being return- 


ed, he gave an Account of his Imployment at Mr. - 


Love's Houſe ; a Copy of a Letter was there read, 
from the King to the Presbyterian Party in Exgland; 
the Subſtance was to ſend Commiſſioners to the 


Treaty at Breda. The Narrative brought from 
Titus, 


| ; 


rr 
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Titus, Was communicated at Mr. Love's Houſe, 
where were preſent ten or twelve Perſons. So, my 
Lord, you have heard theſe four Witneſſes, what 
they have ſaid concerning this: Now you ſhall 

ive me leave to make Application of this to the 
ormer, | ſhall crave your favour to go thorough 
this: There follows more at Mr. Love's Houſe, 
this is not ended yet. My Lord, after this, there 
was ſome what propounded to be done upon this 
Narrative and a Letter from the King; ſome what 
was propounded at this Meeting: My Lord, then 
there was (as I know the Court remembers) Speech 
of a Commiſſion that was ſome what controverted. 

here was Speech of a Commiſſion, and a Commiſ- 

oh read; Mr. Love ingenuoufly acknowledgeth, 
and it was proved, and he declared his diſſenting 
from it, and that he was againſt it, becaufe as 
private Perſons they had no Power to do any fuch 
thing. But, my Lord, that there was a Commiſ- 
ſion read there, brought by Drake, (I do not ſay 
that this proves that Mr. Love corrected it;) that 
there were Inſtructions and Letters read for to be 
ſent over, I think, is not denied: But, my Lord, 
for that, if you pleaſe, I ſhall read you the Witneſs. 
The firſt is Alford. Afterwards there was a Com- 
miſſion, ſo called, agreed among us, ſent over to the 
Lord Willoughby of Parham,” Maſſey, Graves and 
Titus, at Breda, to aduiſe with the Scots Commiſſio- 


zrers there, in behalf of the Presbyteriaa Party in Eng- 


land. This Commiſſion was read in Mr. Love's Study, 
and at the fame time Inſtructions for the Commiſſioners 
z0 walk by, were agreed on to be ſeat ; which Commiſſion 
and Inſtructions were the Subſtance of the Petition for- 
merly ſent, to preſs the King to take the Covenant, and 
ro proſecute the Ends of it. This Petition was (1 
conceive) what was formerly agreed upon at Dow- 
gate; which Commiſſion and Inſtructions one Ma- 
ſon, the Lord Piercy's Man, carried over. This is 
Alford's Teſtimony as to this. And being ask'd by 
Mr. Love, Did not I diſſent from fendivg the Commiſ- 
fron and Tuſtruftions ? he ſays this, It was agreed in 
the general, that the Commiſin and Inſtructions ſhould 
be ſent, Me. Love being then preſent: All preſent are 
Principals, my Lord. | 5 

My Lord, in the next place is Major Huntington's 
Teſtimony; and the firſt is this, That at M.. 
Love's Houſe in the beginning of March, 1649. I found 
Drake and others, and there was read a Paper in the 


nmuature of a Commiſſun, commiſſionating my Lord Wil- 


joughby of Parham, Graves, Titus, Maſſey and 


_ Bunce, to treat in the behalf of the uell affected Party 


of England, and to join with the Scots Commiſſioners, 
according to ſuch Inſtruttions as ſhould be therein inclo- 
fed. And this Queſtion being ad, What Power 


have we to give or ſend ſuch a Commiſſion ? Drake 


anſeered, We have the King's Command for it, and 
the Authority of ſome ſecluded Parliament- Men; for I 
look upon them beyond the Power that is now fitting. 
I hereupon Mr. Love replied, Come, come, let it go. 
You have heard Huntingtons Teſtimony, and Mr. 
Love's Paraphraſe upon thoſe words. | 

The next is Adams: At the ſame time a Commiſ- 
fron and Inſtructions were ſpoken of at M.. Love's Houſe 


20 be drawn up and ſent : As I remember Mr. Gib- 


bons brought the rough Draught, I am very confident 
that Maſter Love was there ſome part of this time, and 
it was in his Study where this vas generally confented un- 
70% The Inſtructions were there agreed alſo, and read 
by Drake, as I remember, Sterks, the Scotiſh Agent, 
met xith s Jometimes at Maſter T.ove's Houſe. This 
is what was teſtified by Adams. There is ano- 
ther to this, and that is Captain Far. William 
Drake read there a Paper, of the nature of a Commiſſion, 
* 
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' which was not agreed to by the Company, becauſe 
date Perſons had uo Authority to give Commiſſion. Th 
Commiſſion was in the Name of the Presbyterian Part i 
A Letter and Inſtructions was then agreed upon ; v4 
Commiſſioners were to be the Lord Willoughby of 
Parham, Bunce, Maſſey and Titus, who were 5, 
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move in the behalf of the Presbyteriaus. Papers they 
were rend, to have been ſent to the Queen, to perſuade the 
King to give Satisfaction to the Scots: but they we;; 
not aſſented to. wy | 
My Lord, I have done with this thar concerns 
this Meeting; and now I ſhall apply that which ! 
intended, and ſpoke of before. Ihe Deſign you 
heard, that, my Lord, was at the Swan at Dy:y- 
gate, was treaſonable enough in conſcience, high 
enough ; a Party employed to agitate! And though 
we do not find Mr. Love to have been knowing or 
privy to it at firſt, yet, my Lord, if there be 2 
Treaſon hatch'd and deſign d, a Party ſent in it, 
and any ſubſequent A& of any other Party that 
ſhall come into this, and approve of it, and join 
in it in what way ſoever, this Man, my Lord, is 
guilty of the firſt Tranſaction of Treaſon. So that 
though Maſter Love did ſo walk under ground, thar 
we cannot bring him in to be knowing at firſt, 
yet I bring him approving at laſt : And, my Lord, 
tho here be his firſt appearing, it is enough and too 
timely. And, my Lord, Tous departing, and an 
Account given of all, and for ought appears, not 
to be proved by me, nor by any tor the Common- 
wealth, whether Maſter Love did approve or not, 
or how far he went in it. But he was preſent, and 


at the Debates and Diſcourſings about it, and Ad- 


ings in it. My Lord, this is far from Miſpriſion 


of Treaſon ; for Miſpriſion of Treaſon is a bare ſi- 


lent Act that carries nothing of Diſcourſe nor Do- 
bate with it; it is a ſimple Act of Omiſſion. But 
when Treaſons are hatch'd, and are deſign'd, and 
others ſhall come and treat, and debate, and diſ- 
courſe upon carrying them on; my Lord, by the 
ſubſequent Act he hath approved of all that paſs'd 
before, and made himſelf Party to it. Here is an 
Account given by Titus of what had paſs'd there; 
this is brought into Maſter Loves Hauſe, there are 


Debates concerning a Commiſſion ; whether they + 


took the King for the Authority, or the King wrote 
of it, it doth not much move me. A Copy of a 
Letter from the King was read there, let them take 
it among themſelves as they pleaſe. Here was a 
Commiſſion debated, and Maſter Love acknowledg- 
eth he debated againſt it. 
if he had declared an utter Diſlike, and (as he 
himſelf ſays) a Deteſtation and Abomination a- 
gainſt it; but he goes on, though not in that Parti- 
cular, yet in another, and he is guilty of all. In 
Treaſon there are no Aceeflaries, all preſent are 
Principals. 

The Crime of Treaſon is beyond the crying 
Blood of Murder ; one is but private, the other is 
publick : ſo as, my Lord, though Mr. Love acknow- 
ledgeth, that he ſo far owned the Narrative from 
Titus, and the Proceedings there, the reading of it, 
but did diſſent from the 
againſt it, and at preſent I ſhall take it ſo too; yet 
for the Inſtructions ſent, and for the Commiſſion 
named, you have had four Witnefles named to you- 
My Lord, Diſſent will not ſerve his turn, and yet 


to that there is not a Pretence of a Diſſent from 
the Inſtructions, and what was ſent, and that is 2 


Conſent and Concurrence, and that is an Approba- 
tion of all ꝓrecedent Actions, and makes himſelf a 
Party in it, and that is by one Witneſs: And, my 
Lord, you have heard by Maſter Serjeant Mi- 


theringou, 


My Lord, under favour, 


ommiſſion, and did ſpeak 


2 / v 


ther ugton, that to every Circumſtance there needs not 
mo Wirneſles, but to the Deſign there muſt be 
two: And Adams himſelf ſays, it was propounded 
to have given Titus Money, as you ſhall hear by and 
by; and Hir tells you, That there was going on ſo 
fr in it, that a Paper was read for Letters to be 
ent to the Queen, to move her to perſuade the King, 
but that was not a ſſented to; but fr was moved a- 
mong them. : | . | 

My Lord, the next thing I ſhall take, as near as 
[can, was When this was done, and this Tranſ- 
action paſs'd over, and the Inſtructions ſent, that 
nere agreed upon for Commi ſſioners at Breda, then 
begins the Troubles in Teland. You have heard of 
a Paper-book ſent, written in Sack, and returned 4 
Year after; that comes next. There was ſent over 
rom Col. Bamfield (Mr. Love ſays he knew not the 
Face of the Man) but he lik'd his Imployment it 
ſcems, that would be privy to ſuch Proceedings from 
; Man he knew not. There came a Servant over, 
take it from Bamfield, and that was about Chriſt- 
nas laſt, that is the time expreſs'd after Dunbar- 
Fight, My Lord, this was brought, the Letter was 
delivered to Potter, and their Superſcription was ſing- 
ly with the Letter L. which I may ſay, may be 
better applied to Maſter Love, than to any other, 


ill Circumſtances conſidered; yet I ſhall not con- 


dude from it, but though he ſays he had no Letters 
directed to him, I ſhall ſay as truly, that they were 
directed to him, as much as to any Man elſe, and 
little more; for Maſter Love was very unfortu- 
nate that theſe Letters ſhould be brought to him, 
read in his Houſe, the Tranſactions there, and Mr. 


Ine to have no hand in it, this is hardly to be 


believed. | | 
My Lord, in the next place are theſe Letters 


that came from Bamfield; if it pleaſe you, for that I | 
- ſhould be ſorry to repeat that which Mr. Love 


ſhall read Potter. I received Letters ont of Scotland 
from Bamfield, with the Letter L. upon it, wherein was 
a large Narrative of the Affairs of Scotland, from 


Dunbar-Fight, to the time of the Date of them, which 
(Ithink) was about Chriſtmas. I carried thoſe Let- 


ters to Maſter Love's, where was one or two more with 
#, Jaquel, and, I think, Dr. Drake; we three, I am 


ſue of it. There were Letters from a nameleſs Perſon, | 


whim we ſuppoſed to be Maſter Bailey ; and a Letter 
from my Lords of Argyle, Lothian aud Lowdon. Theſe 
Letters wrote for ten thouſand Pounds for buying of 
Arms, and hiring of Shipping; and for five thouſand 
Men to be landed in England. Theſe Letters were diſ- 
likd and diſſented from; and it was agreed to give a 


5% to raiſe ſome Money for the Meſſenger and Bamfield: 

e Sum agreed cn was forty Pounds, to which I con- 
tributed ten Pounds. I carried the Letter to Mr. Love's 
to take Advice upon it. Mr. Love, and I, and Jaquel, 
read thoſe Letters that were opened, and thoſe that were 
wt opened we did open aud read, and diſcourſe on them ; 
ard upon Advice reſolved to do nothing in it : Neither 
did they reveal it. And then being demanded, 
Wiether at Mr. Love's Houſe there was not a Diſ- 
courſe for raiſing 4 or 500 /.? he anſwered, There 
was, Being demanded, Whether Letters were not 
returned to Bamfield, with the Money ſent him? 
He anſwered, 4 Letter was left at my Shop, and 1 
ne it came from Maſter Love, or Mr. Drake. 


Is Anſwer : And we thought fit ( for our own Safe- 


nd Jaque! being demanded, Whether Mr. Love 


and Mr. Drake were not appointed to draw up the 
Letter > He anſwered, Tes, they were. And that is. 
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The next mention is, That Jaque! was preſent 
there, he is ſure of it, Maſter Love himſelf and Ja- 
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M.. Love's Hhuſe, Maſter Love being preſeat, it ua, 
thought fit that forty Pounds ſhould be raiſed for Bim- 
field. A Letter was read from Bamficld at Maſter 
Love's Houſe, Mr. Love being prefent - Mr. Love de- 
clared, he never ſaw, or knew Bamfield. The Letter 
was for five thouſand Pounds to hire Shipping. Aud 
another Letter from my Lords of Argyle, Lothian and 


others, at the ſame Time and Place were read, to- in- 


 tuce the Confederates to give Credit to Bamfield. Pot- 


ter moved, that ten Pounds might be given to the Meſſen- 
ger that brought the Letter, and thirty Pounds to Bam- 
held ; which was conſidered of, and nothing faid againſt 


it. There uns no Agreement, but it was thought conve- 


nient by all then preſent. Upon this, Mr. Love ask'd 
Mr. Jaquel a Queſtion, and he ſaid, I cannot ſay 
that Mr. Love ſaid, it was convenient; but it was int 
diſſented from, or ſpoken againſt by am. 

My Lord, I ſuppoſe this 1s a faithful Relation of 
what the Witneſſes ſaid. My Lord, you have heard 
of this, and the time when it was, that Bamfield's 
Servant was ſent, and Letters brought from S:or- 
land, giving an Account of Proceedings there: 
Letters from Argyle, Lothian, Lowdon and Belcarris, 
to give Credit to what Bamfield ſhould relate: 


Money provided, though not the Sum, nor the 


Means thoſe Letters did hint to them; perchance 
their Purſes could not reach that; but ſo far as 
they could go, they would: they would reward 
him that brought it, and him that ſent it; and 


thereupon 40 /. was provided, ten Pounds for the 
Meſſenger, and thirty Pounds for Bamfield. In 
this Repetition I think I have not wronged Mr. 


Love. | 

The next is the Letter that came from Maſſey 
and Titus, who were then in Kotland; and in what 
Condition, I think every Man knows, in what 
Condition they are there: though by the way 1 


did ſay the firſt Day, That it did not appear to 
him, that the Scors were in Arms againſt the Par- 


liament of England, but in Arms for their own 


Preſervation; and therefore did deſire Counſel. 
Here was one of his Reaſons why he deſired Coun- 
ſel to be informed, to adviſe him whether they 
were in Arms for their own Preſervation, or in 
Oppoſition to the Parliament of England. This 
was that Mr. Love was pleaſed to fay the firſt Day. 
My Lord, this of Maſſey and Titus gives them an 
Account likewiſe of the Affairs in Scotland after 
Dunbar-Fight too. If you pleaſe, my Lord, I will 


read you three Witneſſes to that, and that neither 
doth Mr. Love deny, but that theſe Letters were 


read at his Houſe. | 


This is Major John Alford's. After Dunbar-Fight 


we met at Mr. Love's Houſe-in his lower Room, where a 
Letter from Maſley was read, which gave an Account 
of the Fight there; wherein he alſo wrote for Arms, men- 


tioning his own and Titus's - Neceſſities. Thereupon a 


Propoſition was made for raiſing of Monies for the ſup- 


' pling of their Neceſſities ; and five hundred Pounds 
: being propounded, it was brought . down to two or three 
hundred Pounds to be raiſed among our ſehves. Mr. Love 


did then move for 'Contribution-Money to that purpoſe ; 


and I thereupon promiſed ten Pounds, which my Mai 


paid. This, my Lord, is the Teſtimony which Al 


ford gives, as to this concerning Maſſey. ex. 
The next is Adams. When the Money was propound- 
ed to be raiſed for Maſſey and Titus, certainly - Mr. 
Love was then preſent ; 5 

Dunbar] and the Money was agreed to be raifed by thoſe 


and this after the Fight at 


that were (privy to the Correſpondeucy. Mr. Love had 


then a Paper in his Hand," and did write ſomething, 1 
quel, This is Jaquel's Teſtimony : At a Meeting at | ſaw not what he did write ;- and ſo every Man hat was © 
21. 7 + 1 | | 


there 


Tranſactions, 


—_— 
there did write what be would lend; I coucerve Mr. 
Love funmed up every Maus Sum. Malley's Letter 
was for Arms, aud the Money propaunded was for Ti- 
tus axd Maſley ; for Titus, | becauſe be was ſeut by us; 
and Mr. Love tas there. This, my Lord, is Adams's 
Teſtimony; and though be did nat know what 

Mr. Zove writ, yet he knew what Mr. Loue mo- 


ved. | 

My Lord, here is another, and that is Captain 
Far, which I fhall make hold to read to the Court 
likewiſe, concerning the ſame Action. Aſter Dun- 
bar-Fight I came ſomeuihat late to 4 Meaing at Mr, 
Love's Houſe, where Mr. Love told me a Letter was 
come from Maſſey, to aſſiſt the King with Money and 
Arms ; but it was not agreed that any Money or Arms 
could be ſent. And I underſtood from Mr. Loye, they 
could not do it. Ads. Love then likewiſe told me, they 

reed to raiſe a Sum of Money for Titus, Maſſey and 
8 raves, and to be ſent to relieve them in their Neceſſity * 


which Sum, whether it war 250 l. er 300 1. I cannot po- 


fiervely ſay; bur Mr. Love moved me to contribute. 
him I would give him five Pounds, which ] brought 
wrap dup in a Paper, and laid it down on Mr. Love's 
Table, Mr. Love and ſeveral others being in the Room; 
it was ſe done, that there might be ng Diſcovery. And 
Mr. Love asking him ſome Queſtions upon this, 
Whether it was done ſo by Mr. Love, or no? he did 


not know that; but it was done ſo by himſelf, that 
there might be no Diſcovery. My Lord, Mr, Love 


did not diſagree : Far being croſs-examined by Mr. 
Love, did not ſay, that Mr. Love did diſagree to the 
- ſending the Money to Meſſey and Tit. So I have 
done with that Particular likewiſe, the receiving 
Letters from Maſſey, and of the Account from Scot- 
land, and the Fight there. | pos! 

That which Adams ſaith, Mr. Love having re- 
plied unto it, concerning a Letter writ to the Ge- 


neral Aſſembly and Kirk of SC; and in that, 


my Lord, he is pretty paſitide · Adams's Teſtimo- Cc. | | | 
My Lord, Mr. Love is pleaſed to expreſs himſelf, 


ny is; There was 4 Letter written to the General Aſ- 
fembly and Kirk of Scotland, at Mr. Love's Houſe, 
M. Love was ſometimes preſent at this Meeting which 
| Letter was taken to le penn d by Mr. Love and Mr. 
Drake; and I thought it to be ſo, becauſe of the Language 
of it: and that after Drake eſcapad, all the Meeaings I 
kuow of, were at his Houſe; Land fo, my Lord, Gy 
ſome others.] Being examined, he ſays, I ſaw Let- 
ters which were read in M. Love's Houſe, MW. Love 
eſent and privy to the debating of them, and did 
nut declare any Diſſeut. $ 
My Lord, I have now done with theſe Particu- 
lars; you have ſeen Mr. Love at the End, though 
you found him not at the Beginning: it is not good 
ta come at the ending of the Quarrel. But, m 
Lord, under favaur, by the Laws and Rules of Juſ- 
tice, if apy ill thing be contrived and plotted, and 
afterwaxds any other Perſon tha} come into the 
Conn of it, and carry it on; my Lord, I 


hall nat need to ſay much in it, bur be is 


—— of the whole, from the firſt to 
the laſt. And that Mr- Love ſhould be but 2 mere 
SpeGatot, a mere cancealed Perſon, it is very bard 
ta be. believed by, any. that are rational Men: for 
after that once Tita had dove his Errand at Jer/c 
and gives his — hers, wy E. That — 
ne 3 
that-we.kyow 0 — j and carried on 
in Mr. Les Hovfy, in Mr. Lese Study, in Mr. 


„ 


Leue x Freſenre : I was not ene or two, os thæoe 
and vary welt liad' 


tings, Which, had been enoung 
big nl ng vey e 


dane as Mina did, 


on ag haue did; they, when they beard (though. 


thay wee tao mah fop them, wit L 


o 
- 


as they have done, yet did confeſs it when 
they left off when they heard of it, they would 2 
no further in it, they knew the Danger of it. M. 
Love, m Lord, as you will hear anon, by what 
ſcience led him to carry on this; it was a Conſciene 
of his own covenanting Intereſt and Principles on 


the Scors and Religion, that led him on to carry on | | 


this Deſign. | | 
My Lord, I have done with this, that is, the E- 
vidence againſt him; for Application to it, you 


have heard the ſeveral Laws read before the Charge | 


ed: that Man is guilty of High Treaſ. 
2 Traytor by the . of the * . — 
doth any way 
Stuart to be King of England. My Lord, you 
have heard the Evidence, what Tiens hath plotted. 
what Drake hath carried on, what Mr. Love har} 


approved of, and how far he hath conſented and 
joined in the Deſign. My Lord, I ſhall ſay it again, | 
if Titus and Drake be Traytors, as their own ouil- 


ry Conſciences have made themſelves judge them- 
el 


ves ſo: he that flies, confeſſeth the Fa&; my Lord, | 


are fled. My Lord, if they be Traytors, ! 
_ muſt be the ſame with xc Sy ; 1 Mr. = 
was carrying on, and hath agreed, and concurred 
and approve 
and Draks have acted: Conſenters and Agents are 
to have the ſame Puniſhments ; in Treaſon there are 
no Acceſſaries. My Lord, the next Point is this; 
the next Act is that of the 17th of January, 1649, 
Having given you the Evidence, you will give me 
leave now ſhortly to repeat the Law. The firſt is, 
for promoting Charles Stare, &c. That if any 
Perſon ſhall maliciouſly and adviſedly plot, contrive 
and endeavour to ftir up, or raiſe Forces againſt 
this preſent Parliament, and for the Subverſion of 
the ſame, and fhall declare it by any open Deed, 


That none can accuſe him, nor none have ſworn a- 
gainſt him, that he hath raiſed any Seditions, any 
Infurre&ion, any Rebellions; my Lord, I cannot ſay 
it fully, whether he be guilty of that, or no: but this 
I will fay (the Judgment I ſhall leave to the Court 
upon the Evidence heard) if Mr. Love be guilty of 


any thing moving or tending towards the raiſing of 
Forces, Seditions or Rebelſions; though the — 
be not done, yet, my Lord, it is Treaſon; thoſe 


Practices, thoſe Purpoſes are Freaſon by the Law, 
though they never come to Act. We ſhall not look, 
I hope, to fee a Rebellion raiſed before we ſhall ſay 


it is Treaſon, and endeavour againſt it; but for that, 


how far he is guilty upon the Evidence of being 


inſtrumental of the War in Scotland, and to have en- 


deavoured to have a Party got in England, my 
Lord, I ſhall leave it to your Judgment, upon the 
Evidence you have heard. | 

My Lord, there is likewiſe another in the ſame 
Law : If any Perſon proeyre, invite, agree, aid 
or aſiſt any Foreigner or Stranger to invade Eng- 
laud or Ireland, or adhere to any Forces raiſed by 


. the Enemies of the Parliament, or Commonwealth, 


or Keepers of the Liberties of England ; this is 
High Treaſon.” For this you have heard the Evi- 


dence what Mr. Tove hath done towards this; {till 


the ſame- foot of Account it is Treaſon, 


upon 
though but and intended; though not a&- 
ed. Fhen Dy Clauſe ee Law- 


that Mr. Love hath inſiſted upon, of conſtiruti 
this —.— Bur for thoſe former T have ſaid, an 
ou 8 
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thelq offended againſt, 
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the Court; which truly, my Lord, might better 
have been termed rather Threatnings than Pro- 
poſals. ; 

My Lord, for the Charge, you have heard it 
hath been gone through, and the Evidence concern- 
ing it. Concerning the Witneſſes, my Lord, I have 
read unto you (for I do take it upon my Conſcience) 
what I knew, and nothing but what was true : 
I have not varied, that I know of, a Syllable ; and 
I think I ought not to do it; the Duty of my Place 
requires it not from me. 

My Lord, concerning himſelf, he is pleaſed to 
ſay ſomething, and much of his Merit: But, my 
Lord, it is a Grief to this Court, to my ſelf, and 
all that are Well-wiſhers to the Publick, that any 
Man that hath been a Friend to the Parliament, 
that hath gone along with them, acted for them, 
ſuffered for them, done as he hath done, that this 
Man ſhould be called to publick Juſtice : I hope, 
my Eord, all that hear me bear witneſs, that I 
think, my Lord, we are all ſenſible of it. 

But, my Lord, look upon who hath been the 
Cauſe of it; let that be look'd into, and every 
Man will be ſatisfied in his own Judgment and 
Conſcience, whether Mr. Love were provok'd, or 
no, or whether he hath not provoked the State to 
bring him to be thus exemplary in Juſtice. Mr. 


Love ſays, wy Lord, (I ſhall deſire to make uſe of 


the Paper) 7 confeſs it is not ſo much the Danger of my 
Life; I am a fickly Man, and I know a Diſeaſe will e er 
long kill me, whatſoever you do with me : But this grieves 
me more, That I ſhould ſuffer from your Hands, for 
whom I have done and ſuffered ſo much in my obſcure Sta- 
tion, and according to my weak Meaſure. Had I been 
fo dealt with at Oxford, at the ſuncto there! But to 
be ſo dealt withal in Weſtminſter-Hall, this troubles me. 
And, my Lord, it doth trouble me to deal ſo with 
him. My Lord, whether may we or himſelf take 


up this Complaint? Had the State been thus uſed 


by a Cavalier, by a prays open Enemy, it had not 

le to us; you would have come 
to Juſtice upon a little more Deſire than now : But 
that Mr. Love, a Miniſter, a Miniſter of the Goſ- 
pel, a Man that hath preached for us, prayed for 
us, acted with us, gone along with us; that he 
ſhould go to undermine us, that he ſhould be joined, 
or in — with others to undermine the 
State, where he did live peaceably and quietly, 
where none interrupted him: He had a free Liber- 
ty, as much as a Kin in this Commonwealth: 
Truly, that Mr. Love ſhould do this, it is (I think) 
an Aggravation, and not an Aggravation upon the 
Court or State, that they ſhould proſecute where a 
Man is proſecuting them. What he hath done, 
my Lord, you have heard ; what his Offences have 
been, and who gave the Cauſe: That a Miniſter 
ſhould do this ; one that had a Calling otherwhere, 


and better to imploy himſelf, than to meddle with 


States and ſecular Affairs: And theſe Things to be 
done in Mr. Love's Houſe, and in his Study, where 
he ſhould have been ſtudying better Things. My 
Lord, next he ſays, I could not leave ſuch Rela- 
tions as I have, nor ſuch a loving People and competent 
Living, as any Miniſter hath within London, only Cou- 
ſcience carried me another way; and till Conſcience be ſa- 


' tisfied, I cannot ftir one jot. My Lord, this his Con- 


ſcience, I do not know what it hath to do in Go- 
vernment, or what Mr. Loves Conſcience had to do 
in theſe Affairs: He had a Calling of his own to uſe ; 
and ſhould I go out of my A and meddle with 
other Men, I humbly conceive I were a Buſy-body. 
Mr. Love had a Calling enough for any one Man to 
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imploy himſelf in; and, methinks, When ba 

he had ſuch a relation to a loving People. ef $ 
petency of Livelihood, that he fhould 8 ard 


himſelf to return to them, but to wander abroad 


And when we once wander, it is hard com; 
in again, till perchance we are fetch'd in 2 . 
with the Whip. But, my Lord, Mr. Loge mo 
other Relations, of Wife and Children, which he 
_ have look'd upon alſo, and taken care of 
In the laſt place, he is pleaſed to ſay. 
I believe hath carried on his Delign) 7% Cy... 
Intereſt. You have heard What Titus did Ang 
Drake did, and what the reſt did; that at chis = 


(and that 


was upon the Covenant; and the Covenant is urg. 


ed, Jam ſure, to Things the Parliament hath for- 


bid. Mr. Love is pleaſed to declare himſelf ſtill to 


retain his old Principles, from which (by che G 

of God) he will not be taken off 3 1 
My Lord, you will hear by and by what the Coye- 
nant he ſuppoſes leads him to: And, my Lord, I 
ſhall take it aſunder, and bring it nest, if von 
pleaſe, that is, the Covenant-Intereſt. Siys \tr 
Love, Though I own not the way of managing any * Rn 
J neither writ them, nor ſeat them, yet thus far I 128 
the Thing; J confeſs it was agreeable to my Jug u 
and Conſcience, and I thought the Intereſt of G 9 A5 15 
would be more promoted if the King went into Scotias! 
upon Covenant-Terms ; it would be more for the Gu of 
the Nation. 

Mr. Love. No, Sir, thoſe are not my Words: I 
ſaid, Than to fall in with the Iriſh Rebels, or i offer 
this Kingdom to the Spaniard. I thought a greater 
Foundation of Trouble would be laid, if this Re- 
ception were not laid by that Nation. And the 
Covenant hath a Clauſe in it, That we are to ſeek 
the Good and Union of both Nations ; and they 


are judged to be Incendiaries and Malignants that 
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not only divide the King from his People, but the 


Kingdoms one from another. 
Now they declaring him to be their King, ac- 
cording to my Apprehenſion, I thought it agreeable 


to my Covenant to pray and deſire, as a private 1 


Man, and no more, that there might be an Agree- 


ment upon thoſe Terms, conſiſting with Religion, 


and the Terms of the Covenant. 


Attorn. Gen. But had you gone on as a private 


Man, Mr. Love, we had not ſtir'd you now. My 
Lord, this is plain of it ſelf, what Intereſt this 
Covenant-Intereſt is, Till the King and the People is 
the two Nations, &c. Truly, my Lord, Mr. Love is 


pleaſed to expreſs himſelf ſomewhat obliquely 8 
againſt the preſent Government: He ſaith, m 
Lord, When I ok upon all the Vows, Covenants, De- 
clarations, Proteſtations, of both Houſes of Parliament, 
I find a Suitableneſs between my Judgment and them, 
and am not conſcious to my ſelf of any thing I have dove | 


in Oppoſition or Contradiclion thereunto ; I repent nit of 


whatſoever 1 have done; though I could wiſh the Ends of | 
that juſt War had been better accompliſhed : Then ſhould | 


we have been happy, and united among our ſelves, and 


honoured among the Nations round about us. I am ſofar | 


from repenting of what I have done, both by doing, aid 


that were it to be done again upon the ſame ungqueſ- 
tionable Authority, for the ſame declared Ends, aud 


contributing, and ſuffering in the Parliament's Quarrel, 


againſt the ſame malignant Perſons, I ſhould manijef* | 
as much Readineſs of Mind to engage, according to ,]. 


meajure. 


frer this, where he had mentioned his Troubles 


at Oxford, when a Scholar there; and at L190, 


when he came to a Lecture here; at Ne 
| when 


e at; oo © Mt IC 
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when he ſpake for the Parliament there; and in 
lat, when he ſpake againſt the King there; when 
theſe were Over, after this he had a little Breath- 
ing, Whallt the rwo Houſes of Parliament were in 
awer. This Gentleman was troublcd in the Time 
of the King, in the Time of the Bithops, in the 
Time cf theſe Wars, for being for the Parliament: 
But I appeal to his own Conſcience and Judgment, 
whether ever he was troubled or diſturbed by this 
parliament, or by this Government of the Com- 
nonwealth; whether he had not as free and as 
{1 Liberty to preach the Goſpel, to inſtruc others, 
and to ſave Souls, as his Heart could wiſh ; and I 
deſire to know whether ever the Parliament did in- 
terpoſe with him, till he did interpoſe with us. He 
went out of his Way, my Lord: He was quiet and 
life, in as much Security as any of us; and, my 
Lord, even thoſe that were the Watchmen for the 
Safety of this Commonwealth, did watch and take 
as much Care even for his Preſervation, as for any 
one of ours: And thus he hath requited them. My 
Lord, I will repeat it: I appeal to his own Con- 
ſcience, and to any of his Friends here, whether 
ever, till his Judgment and Confcience did inter- 
poſe in State-Afﬀairs, to diſpoſe of Kingdoms and 
Commonwealths, whether ever he were 1n the leaſt 
interrupted. | | 

My Lord, he ſays himſelf, when he came to be a 
Lecturer in London, the Biſhop would not admit of 
him in three Years; yet, my Lord, he is admitted 
here three Years, and none hath interrupted him. 
And your felf fay, you have a competent Liveli- 
hood, and a People very loving to you ; and you 
might have ſo continued, if you would. | 

My Lord, his Propoſals to the Court, I do fay, 
were hardly fair Propoſals ; for they had a little of 
Threatning in them: Fir (ſays he) if you _—_ 
rather upon a political Intereſt, than of the Merit of the 
Fact, the Scripture counts it not Fuſtice, but Murder. 
Truly, my Lord, I think Juſtice is a political In- 
tereſt, the Preſervation of the general: But ſurely I 
do not think the Perſon will come in Judgment be- 
fore you, but the Merit of his Fact; and as yet Imay 
ſay, I ſuppoſe the Treaſons he hath committed, it 
thoſe find him guilty, if the Court finds him guil- 
ty of thoſe Facts laid to his Charge, and if you are 
ſatisfied in your Judgments that they are proved, 
my Lord, it is Juſtice, not Murder; and it is Juſ- 
tice that which political Intereſt requires of you, 
that Juſtice be done upon the Priſoner. And he 1s 
pleaſed to ſay in his laſt Defence, That he denied 
the Commiſſion to be ſent, and entitling the Preſ- 
byterian Party to it : and he hath acknowledged it 
had been very high Preſumption if they ſhould 
have done it, and a notorious Falſhood. And 
in that I join with him; and whether he hath not 
done ſo, my Lord, that I ſhall leave to you. That 
the Presbyterian Name was made uſe of, you have 


had many concurrent Evidences ; and Mr. Love was 


reſent when theſe Things were mentioned : And 


I itbeaF ault, which himſelf hath acknowledged, 


it is Right done to the Presbyterian Party, who, I 
am ſure, will not own him in it. 

My Lord, but a Word more: This laſt Day he 
was pleaſed to mention his Sermon ; which made 
me a little to enquire after it: It was preached 
at Uxbridge, (my Lord, I had the Honour to be at 
the Treaty) which hath been ſo much ſpoken of; 
and truly I wonder this Gentleman did not re- 
member what he ſaid then. If you pleaſe, my 


Lord, I ſhall put you in mind of ſome Paſſages: I 


have the Sermon here. 
Vol. I. 
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[ have cver thought that too much Mercy towards Ma- 


lignants hath made more Delinquents than ever Juſtice 
hath done. Mercy /hould not weigh down Friſtice ; (My 
Lord, theſe are good Inſtructions.) IG they arebith 
equal ; why ſhould it not be ſo in Man? Pity to the Ba, 
bath proved Cruelty to the Geod : The ſparing of Offen- 
ders hath made many worſe ; few or uoue better. (And, 
my Lord, we know it.) 70 them that have ſhewed 
no Mercy, let Judgment be fhewed withiur Mercy : 
Much Guilt coutrated, much innocent Blood ſpilt; 
which either muſt be avenged on us, or by us. Mv 
Lord, that is one of his Clauſes ; and here is ano- 
ther: 2, The Lord heals a Land by. cutting off theſe 
diſtempered Members that indanger the Health of a Land. 
(Here is good Doctrine, my Lord.) It was the 
Lord troubled Achan, and cut him off, becanſ? he trou- 
bled Iſrael. Oh, that in this our State-Phyficians would 
reſemble God, to cut off thoſe from the Land who have 
diſtempered it; (J ſuppoſe he meant, or ſhall do.) 
That, my Lord, was his Opinion then. Aud thoſe 
who lie under the Guilt of much inaoceat Blood are act 


meet Perſons to be at peace with, till all the Guilt of 


Blood be expiated either by the Sword of the Law, or the 
Lawof the Sword ; and a Peace can never be ſafe nor juſt 
till then. What Mr. Love hath endeavoured fince, 
my Lord, Tſhall ſay nothing. And I haye bat one 
Word more, and it is this; My Lord, he ſays it is 
not likely to have a Peace with fach Men as theſe, 
the Malignant Party, while they continue thus. 
Ie can as ſoon make Fire aud Water agree, yea, I had 
almoſt ſaid, Heaven and Hell, as their Spirits and ours ; 


for either they muſt grow bettłe, or we worſe, before we 


can agree. My Lord, I think there is lictle hope of 
their growing better; and, my Lord, we have not 
grown worſe, | 

My Lord, I ſhall trouble you no further: I ſhall 
uſe nothing of Aggravation; but as Juſtice is blind- 
ed, to let the Evidence appear to you in pure 
Nakedneſs. 


My Lord, you have heard the Evidence (as 1 


humbly conceive) in the ſame Language, in the 
ſame Habit, in the ſame Words, as fpoken by the 
Witneſſes: And, my Lord, having heard thoſe, 
and the Laws, and the Charge againſt him, upon 


the whole I ſhall humbly leave him to ſtand or fall 


by your Juſtice and Judgment. | 

Mr. Love. My Lord, I humbly crave leave to 
ſpeak but one Word : Mr. Attorney-General hath 
replied to my Defence, as to the Matter of Fact. 
Concerning his Reply I ſhall not inſiſt upon it; yet 


I ſhall humbly crave leave to inſiſt upon two Parti- 


culars. 

Attorn. Gen, If I have given any new Evidence, 
Nr. Love ought to be heard: But, my Lord, 1 
have declined it. And for thoſe Paſſages in his 
Sermon, I do not urge one Word of - Evidence 
againſt him; and for the reſt, they are his own 
Words, which he hath aid the Jaſt Day: AndT 
have brought nothing new before you. And if the 
Sermon preached at Uxbridge ſhould be an Occa- 
ſion, I ſhall caſt it aſide. 

Mr. Love. I humbly conceive there are new Sng- 
geſtions expreſſed in Court by thofe worthy Gentle- 


men, whoſe Names I know not, nor their Employ- 


ments neither. But as to thoſe I ſhall humbly crave 
leave in 2 Word or two; and then, as to the 
whole Matter of the Depofitions, I ſhatl humbly of- 
fer ſome Matter of Law, ariſing upon the whole 


Matter given in.— 
| Ax XxX 2 
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Attora.Gen. I ſhall crave leave too, my Lord, and 
jeave it to you: For any Suggeſtions, they are but 
Sugge ſt ons, as Mr. Love fays himſelf; and that is 
nothing for the Evidence. Mr. Lowe, my Lord, 


had the laſt Day, and I ſhould have this. Had he 
ſaid he had any thing to ſay, or if he had had any 


thing more, he might have ſaid it; I did wait if 
te would have ſaid any thing: But, my Lord, when 
the whole was clos'd, and no new Evidence. I did 
not anſwer all the Suggeſtions of Mr. Love the laſt 
Day : His Evidence and Depoſitions will conclude 
the Court, that it is not Suggeſtions and Inſinua- 
tions ; the Court are above theſe. When the Evi- 
dence is clos'd for the Commonwealth, let it be 
concluded there : If they offer any new Evidence, 
Mr. Love may have Liberty to anſwer. 

Mr. Love. Though I dare not tax Mr. Attorney- 


General for diſcharging his Duty in nis Place ; yet 


far the Preſervation of my own Life, I muſt not be 
wanting to my ſeit, if your Lordſhip and the Court 
will give leave; and that is humbly to beſeech 
vour Lordſhip to take notice that Mr. Attorney- 
General, in the Relation of the Matter of Fact in 
the Depoſitions, is pleaſed to raiſe the Corre- 
ſpondency (as he is pleaſed to call it) as high as 
Jerſey; and ſo makes me to be Particeps criminis, 
that I ſhould be judged by you upon the whole 
Matter. Now Alford upon Oath did declare, That 
Drake and Titus held Correſpondency ; and that the 
Miniſters knew nothing of it. Hs 

Attorn. Gen. I do not ſay ycu did. 

Mr. Love. Therefore I beſcech you 1 may not be 
judged upon that Matter: And then I beſeech your 
Lordſhip to obſerve that Mr. Attorney-General is 
pleaſed to ſay he would not inſiſt upon Inferences, 
nor Strains of Wit; but truly I have diſcerned 
both. | =] 

Ld Prefident. You totally err from the Way you 
ought to walk in, and take upon you to judge others. 
The Court will conſider whether he hath offered 
any thing, or not : We have Notaries, and ſo have 
you. You ſpent the laſt Day only in making Com- 
ments and Collections; yet that you might have 
ſome Liberty of Diſcourſe, we ſat here paticntly 
two Hours, and did hear that which we ought not, 
nor you ought to have ſpoken. And now you are 
entring the ſame way of Inferences and Collections, 
as though we did not fit here to take notice of what 
was done, but we muſt receive the laſt Word from 
you and your Comment. If you had new Matter 
the laſt Time, you might have been heard: We ex- 
pected you would have brought new Witneſſes; but 
they were in the ſame Crime with your ſelf; and 
you would rather betray your ſelf than them, and 
God and the Truth than them. But we will be as 
careful of any Comments as you your ſelf can be. 
And I think that we have ſo much Piety and Chari- 
ty, that we ſit here with as good Affections of juſ- 


tice and Piety, as are in your own Breaſt. This Book 


was not given as Evidence againſt you; and all 

that is in your Comments, we ſhall underſtand it. 
Mr. Love. My Lord, IJ have only one Motion: 1 

have ſome Matters in Law to offer to your Lord- 


ſhip, to conſider by way of Exception to the 


Charge, and alſo to the Depoſitions of the Wit- 

neſſes. I have a Paper that I humbly deſire might 

be read in Court as Matter in Law, ariſing from 

the Charge, and from the Depoſitions of the Wit- 

neſles. 3 1 toes „ 
Attorn. Gen. Why did you not this before? 

Mr. Love. I am ignorant of the Cuſtoms of the 


— 
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L4 Preſident. I believe you have Wronged von. 
own Breaſt in many Things you have (:;; . Sree 
you have ſaid you have been ignorant in 8 
Things that you have known very well; It is no: 
good to dally. You will be ignorant at one time, 

: » 


and at another time more knowing than others. 


Mr. Love. I beſeech your Lordſhip, it is a new 
Suggeſtion ct the Attorney-General, That Con 
cealment of Treaſon tor a Tract of 'Fime is F 
ſon. f 

Ld Preſileut. There is no new Words of Sugacf 
tion: If Mr. Attorney hath not ſ>. ken it, nor lead 
it according to the Truth, we will examine it. 

Mr. Lobe. He hath done it with diſadvantage tg 
me, i 
L4 Preſident. If he have, he ſhall not do it with Git. 
advantage to us; for we will be as ind iſterent as 1 
own Breaſt: Therefore be not you a Commentary 
cf that. We underſtand fo well as God enlighirens; 
for whether he hath done it with 2drancage or a. 
advantage, that is our part to conlider. 

Mr. Love. I defire to have Counſel upon this Mat- 
ter of Law ariſing from the Evidence, That Con- 
cealment of Treaſon, by your Acts, ſappole ic be 
for Continuance or Tract of Lime, yet by the Law 
it is no: Treaſon. And my Counſel informs me 
That the Act of the 26th of Marth, that conſti. 
tutes this Court, gave you Power to inquire into 
Treaſon, but could not take Cognizance of Mit- 


priſion of Treaſon till there was a ſubſequent Ag, 


Therefore I deſire this Favour, That ſceing it js ſo 
much ſuggeſted in Court, and ſeeing the Witneſſes 
none can prove a perſonal A& of mine, to bring 
me under your Law, as to Treaſon, I deſire my 
Counſel to clear this, That Concealment of Trea- 
ſen, though for never ſo long a Trac of Time, is 
not Treaſon by the Law of the Land. 

Attorn. Gen. I will out Mr. Lore of that Scruple : 
He is not charged for Miſpriſion of Treaſon, tho 
I could have done it; but that I inſiſt upon, is flat 
Treaſon. It is true, Sir Tamas Witherinoton was 
pleaſed to expreſs it in the way of Argument, That 
Concealment of Treafon long, comes to be Trea- 
ſon : But here are Acts, and I inſiſt upon the Evi- 
dence ; and the Court will judge, for they hare 
heard the Evidence. . 

Mr. Love. I beſeech your Lordſhip that the Paper 
might be read, the Exceptions that I have againſt 


the Indictment, and the Matters of Law ariſing 


from the Evidence. 
Attora. Cen. My Lord, truly I profeſs, I hope I 
am not in my Nature cruel, that I ſhould do Injury 


to Mr. Love: But, my Lord, I cannot favour him, 


to do Injury to the Law of the Nation. My Lord, 
he hath one by him that hath taken every Word of 
the Charge. . | 

Mr. Love. I did plead upon your Lordſhip's Pro- 
miſe that I ſhould have a fair and indifferent Hear- 
ing; and if Matter of Law did ariſe from Matter 
of Fact, which could not, you ſaid, be known till 
the Witneſſes were depoſed, I had your Lordſhip's 
Promiſe, and I think the Court's, that I ſhould have 
Counſel to plead to Matter of Law. 

Attorn. Gen. My Lord, I think here is no Legiſ- 
lative Power in this Court to Thange Laws. My 
Lord, I appeal to all here, whether the Evidence 
we gave were not Toes Hogg Saturday, and all the 
Depoſitions ; whether 
and Pains to make his own Defence, as to Matter 


of Fact, and ſpent ſo many Hours on Wedneſday 
laſt. My Lord, he had all before that; if he had 


Matter of Law, it was more proper to move then: 
| 18 805 But 


r. Love did not tale Care 
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Bur wh en he hath gone ſo far, and we have cloſed 


au, do bat conſider the Conſequence, that when 


this is done, and all the Evidences heard, then to 
come with Matter of Law. 

{,4 Prefideat. Mr. Love, that you have ſaid hither- 
to, is nothing but of the ſame Nature of that you 
{aid rhe lait Day; and the Court will take it into 
Conlideration, and judge of it: But it you have any 
thing in your Paper that is ſo included upon the Evi- 


- gence; for I tell you the Evidence was ended the laſt 


Day, and your Reply; and if you had any thing, 
you ſhould have otiered it the laſt Day. Here hath 
been nothing new ofttered concerning you, but as 
it is uſual for the Counſel for the State to {tate the 
Matter of Fact to the Court; for they have the laſt 
Word: But you had fully ended before; and ſhall 
ve go out of the Way for you, more than for a Whole 
Generation which the Law runs unto? I do not 
know how to do it: You had this Paper in your 
Pocket ; you might have pulled it out ; and you have 
had Time in a nearer degree to it : Yet the Court 
is willing, if you can out of your Paper, by Ad- 


- viſe of Counſel, ſhortly read what you read upon 


for Matter of Law, they will hear it, if ſuch Ex- 
ceptions as are not of your own, but by the Advice 
of Counſel. 05 | 


[Mr. Love gives in his Exceptions. | 


Exceptions taken by Chriſtopher Love, Clerk, 
to the Charge of High 'Ireaſon, and other 
Hie Crimes and Offences, exhibited to the 

High Court of Fuſtice againſt him by Edmond 
Prideaux Eſq; Attorney-General for the Com- 
monmealth of England. 


[Theſe Exceptions are not here printed, for that 
they come in more properly afterward; being 
again in Subſtance given into the Court, and 
ſigned by Mr. Love's Counſel, and the Subſtance 

of them then debated in Court by Mr. Hale, 
a Counſel for Mr. Love. | 


Attorn. Gen. My Lord, you have now ſome Fruits 


of the Notary. By the Law of England, he that 
is impeached of High Treaſon, is not to have the 
Copy of the Indictment : It is ſaid the Court are 
Judges for the Priſoner, and Counſel for him. To 
you all Things be ſubſtantially charged. That there 
is a ſubſtantial Charge, the Evidence makes out. 
But this Precedent being admitted, and the former 
of Lilburne's cited, I ſhall have little Encourage- 
ment to go on with any Charge of Indictments. 

Ld Prefideat. Though it be more than the Law 
permits, yet the Court will take Conſideration 
of it. | 

Attorn. Gen. He did read his Papers: I think it 
is more than ever was heard of in any Court in the 
World. But to take his Papers in by your Clerk ; 
I hope this is no Replication to the Charge: I hope 
he anſwers not that way; then we ſhall diſpute 
that way again. If he gives Papers, I may; and, 
as Ambaſſadors, treat by Papers. | 

Ld Preſident. Mr. Love, we have gone out of our 
Way for you: And whatever hath been ſuggeſted 
by the Counſel this Day is nothing, unleſs they had 
offered new Matter; and they have offered none; 
and therefore it is againſt any Law that was ever 
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2 practiſed im England. You were concluded be- 
Or © * ! » cri 7 * > . 4 : 
, re, rrongh hap'y the neglecng cf it might have 

cen à Prejudice to you: Yet vou have offered 4. 
Paper, which the Court will take as 2 Paper to con- 
ſider of. . 


The Court adjourns into the Painted Chambs: : 
And upon their Return, the Lord Preſiden: 
ſpcaks. 


| £4 Prefideit. Mr. Love, our leng Abſcnce upon 
this account may ſeem to you znd others, that we 


have had ſomething of great difficulty among us, 


which we have conſidered of. That which hath - 


been upon your Papers laſt offered, in which You 
have ſet down the Parts of the Charge, and the 


Statutes, and your Exceptions; theſe we have © 


conſidered of. But to theſe, though you do af- 
hrm it here to us, that it is by Advice of your 
Counſel, yet it is not under your Counſel's Hand, 
nor your own, Which in order it ſhould be. We 
have conſidered of them; and our examining of them 
hath taken up a great deal of this Time we have 
been abſent, We find that there may haply be 
ſome Miſtakes in your Notes: Therefore it is re- 
ſolved, though there ſeem not much Difficulty to 
us, yet you ſhall have Counſel, thus doing, That 
they ſhall ſet it down under their Hands, what 
Matter of Law they will argue to, and bring it un- 
der their Hands uponTueſday next at Eight a-clock 
to this Place, or to the Painted Chamber. | 

Mr. Love. Shall the Counſel have only bare Li- 
berty, or will the Court aſſign them me? 

Ld Preſident. If you deſire it, and name them, 
they ſhall be aſſigned you. ; 

Mr. Love. I delire Mr. Maynard, Mr. Hale, Mr. 
Walker, and Mr. Archer. : 


[The oo called upon to read the Or- 
der. ä 


Clerk. © Friday, the 27th of June, 1651. Order- 
ed by the High Court of Juſtice, That it the Pri- 
* ſoner's Counſel ſhall under their Hands aſſign 
any Matters of Law, fit to be argued and pre- 
ſented to this Court, on Tueſday next at Eight 
a- clock in the Morning, this Court will take the 
* ſame into further Conſideration. 


Mr. Love. L would know whether they are aſ- 
ſigned to plead here in Court, or to bring a Pa- 
per under their Hands. 

Ld Prefident. If they will, under their Hands, 
ſer down what they will ſtand to for Law, it ſhall 
be conſidered, and they ſhall plead. 


Mr. Love. I humbly thank your Lordſhip's Fa- 


vour, and the Favour of the Court. 


Mr. Lore is commanded away. The Court ad- 
journs.] 


The Fifth Day's Proceedings, July the i ſt, 


1651. 


HE SE Exceptions following ſigned by 

Nr. Love's Counſel, were delivered this 
Morning by Mr. Love's Sollicitor into the Court, 
ſitting in the Painted Chamber. | 
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_ Firſt, 


© ry on the ſaid traitorous 


»” 


Exceptions to the Charge of High Treaſon, and 
otver High Crimes and Offences, exhibited 10 
the High Court of Juſtice by Edmond Pri- 
deaux Eſq; Attorney-General for the Com- 
monwealth of England, againſt Chriſtopher 
Love Clerk ; and Matter of Law, humbly pre- 
ſented to the ſaid High Court, according to 
the Direction of an Order hereunto an- 
aexed, 


For this Order, ſee the foregoing Page. 


HE Charge is, © That Chriſtopher Love, 
© as a falſe Traytor and Enemy to the 
© Commonwealth of England, and out of a trai- 
tcrous and wicked Deſign to ſtir up a new and 
bloody War, and to raiſe Infurrections, Sedi- 
tion, and Rebcllion within this Nation, in ſeveral 
Days and Times, that is to ſay, in the Years of 
our Lord God 1648, 1649, 1650, 1651, at Low 
don, and in divers other Places within this Com- 
monwealth of England, and elſewhere, together 
with Wiliam Drake, and divers other Perſons, 
did traitorouſly combine, confederate, and com- 
plot together, to ſtir and raiſe Forces againſt 
the prefent Government of this Nation, ſince 
the ſame hath been ſertled in a Commonwealth 
and Free State, without a King and Houſe of 
Lords, and for the Subverſion and Alteration of 
the ſame.? 
The Act of the 17th of July, 1649, is, That if 
any Perſon ſhall maliciouſly or adviſedly plot, con- 
trive, or endeavour to raiſe Forces againſt the pre- 
ſent Government, or for the — or Altera- 
tion of the ſame, and ſhall declare the ſame by 
open Deed, that every ſuch Offence ſhall be Trea- 


5 ſon. |; + 


Exception 1. The Words Maliciouſiy or Adviſedly 
are left out of the Charge. | | 

2. That the Words of the A&are omitted, which 
are, Plot, Contrive, or Endeavour. e 
3. It is not Treaſon within the Act to plot, con- 
trive, or endeavour to ſtir up or raiſe Forces againſt 
the preſent Government, or for the Subverſion or 
Alteration of the ſame, unleſs the ſame be declared 


by ſome open Deed. But the Charge is, © That 


© Chriſtopher Love did combine, conftederate, and 


© complot, to ſtir and raiſe. up Forces againſt the 


© preſent Government, &c.” And it is not charg'd 
that he the ſaid Chriſtopher Love did declare the ſame 


by any open Deed. 


Secondly, Whereas the ſaid Chriſtopher Love is 


by the ſaid Articles charged, That for the Sub- 


© yerſion and Alteration of the ſame, and to car- 
Deſign, that he did trai- 
© torouſly and malicioully declare, publiſh, and pro- 


\ © mote the eldeſt Son of the late King to be King 


of England, (meaning this Commonwealth) with- 
© out the Conſent of the People in Parliament firſt 
© had, and ſignified by Authority or Ordinance to 


that purpoſe.” 


The A& of the zoth of January, 1648, is, That 
no Perſon do preſume to proclaim, publiſh, or any 


way promote Charles Stuart, Son of the late King 


Charles, commonly called the Prince of Wales, or 
any other Perſon, to be King or Chief Magiſtrate 
of England, by colour of Inheritance, Succeſſion, 
Election, or any other Claim whatſoever. 
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Exception. It is not expreſly charged that the 
ſame was done after the ſaid Act made; neither 
doth the Charge purſue the Words or Intent of the 


Act. | 


Thirdly, The Charge is, That to accompliſh 
the ſaid traitorous and wicked Deſign, the (4; 
© Chriſtopher Love, on ſeveral Days and Times in the 
* Years aforeſaid, at London, &c. together with 
* William Drake, and other Perſons, did traitorouf- 


* ly and malicioully invite, 5 aililt the 59 . 


being Strangers, to invade this Commonwealth 
* of Eugland, and hath adhered to the Forces of 
the Enemies, raiſed againſt the Parliament. 

The Act of the 17th of Fuly, 1649, is, That ir 
any Perſon ſhall procure, invite, aid, or aſſiſt any 
Foreigners or Strangers, to invade England or Je 
land, or ſhall adhere to any Forces raiſed by the 
Enemies of the Parliament or Commonwealth, or 
Keepers of the Liberties of England, every ſuch 
Offence ſhall be taken to be Treaſon. | 

Exception 1. That it is not alledged in his Charge 
who 1n particular were the Strangers that were in- 
vited to invade England. 3 

2. That it is not alledged that at the Times of the 
Invitement, Aid, and Aſſiſtance, laid in the Charge, 


the Scots were Strangers. 


3. That it is not alledged particularly in the 
Charge, / to the Forces of what Enemies, ige 
againſt the Parliament, Chriſtozher Love did ad- 
here. | 

4. It chargeth the Priſoner for a trenſonable A, 
fiſtance in ſome Years that were before the fad 
Act of the 17th of July, 1649, was made. 
F. To advance the ſaid traitorous and wicked 
Deſign, is uncertain to what Deſign it ſhall have 
reference, ſeveral Charges of Treaſon being be- 
fore expreſſed, | 


Fourthly, The Charge is, That Chr;/tggher Love, 
divers Days and Times between tif 29th f 
© March, 1650, and the iſt Day of Junè, 1651, at 
© London, &c. did traitorouſly and malicioully-give, 
© hold, uſe, and maintain Correſpondency and In- 
« telligence by Letters, Meſſages, Inſtructions, or 
© otherwiſe, prejudicial to rhis Commonwealth, 


© with Charles Stuart, Son of the late King, with 


the late Queen his Mother, and with Henry Jer- 
rin, Henry Piercy, and divers other Perſens, be- 
© ing of Counſel, and abiding with Charles Stuart.” 

By the Act of the 26th March, 1650, the Mat- 
ters charged herein are only prohibited, but are 
not made Treaſon. 

Exception 1. That this Charge is miſlaid, being 
charged to be done traitorouſly. 


2. The Charge is uncertain, being alledged in 


the Disjunctive (or otherwiſe) and ſhews'not in 
what other manner. | 


Fifthly, The Charge is, That Chriſtopher Love, 
* within the Times and at the Places aforeſaid, 
© did traitorouſly and maliciouſly uſe, hold and 
maintain Correſpondency and Intelligence with 
© divers Perſons of the Scotiſʒ Nation; that is to 
© ſay, with the Earl of Argyle, and others of the 
© Scotiſh Nation, and with divers other Perſons of 
© other Nations, whom Chriſtopher Love well knew 
© to adhere to the ſaid Suri Nation in the War 


gaàgainſt the Parliament.” 


he Act of the 2d of Auguſt 1650, is, That all 
and every Perſon that ſhall uſe, hold or maintain 


any Correſpondency or Intelligence with any * 
. 0 
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ſon or Perſons of the Sti Nation, reſiding in 
o:t14::4, Without the Licence of the Parliament, 
the Council of State, or tne Lord General; or with 
any Perſon or Perſons of the Sti, or any other 
Nation, whom they ſhall know to adhere to the 
540% Nation in this War againſt the Parliament. 

Except- 1. That it is not laid, that the Perſons 
of the Sceri/h Nation mentioned in the Charge 
were reſiding in Scotland, nor expreſly alledged 
that they did adhere. 

2. That it is not aver'd, that ſuch Correſponden- 
cy was holden without the Licence of Parliament, 
Council of State, or the Lord General, nor in what 
War the Correſpondence or Intelligence was held. 

3. It is not laid, with what particular Perſons 
of any other Nation adhering to the Scori/h Nation, 
Correſpondency or Intelligence was holden, nor of 

' vhat Nations. 

. This Correſpondency and Intelligence is not 
id to be after the fifth of Auguſt 1650, mentioned 
in the ſaid Act of the 2d of Auguſt 1650, but re- 
ers to a time preceding that Act. 


Sixthly, The Charge is, That Chriſtopher Love, 
«< within the Times and at the Places before-men- 
« tioned, did traitoroufly and maliciouſly abet, 
« affiſt, countenance and encourage both the Scr 
Nation, and divers other 2 adhering to 
them in this War againſt the Parliament. And 
did ſend and convey, or cauſe to be ſent and 
© conveyed, Moneys, Arms, Ammunition, and 
© other Supplies to Scotland and other places, and 
to the ſaid Titus, &c. in Confederacy againſt 
© this Nation, without Licence of the Parliament 
© of England, or Council of State, or General of 
the Army.“ N | 

The Act of the 2d of Auguſt 1650, is, That no 


Perſon that ſhall abet, aſſiſt, countenance or en- 


courage the Scotiſh Nation, or any other Perſon or 
Perſons adhering to them in their War againſt the 
Parliament and Commonwealth of England; or 
ſhall go, or ſend, or cauſe to be ſent, &c. any 
Money, Horſe, Arms, Ammunition, or other Sup- 


plies into Scotland, &c- or to any Perſon under 


their Power, or in Confederacy with them againſt 
this Nation, without the Licence of the Parlia- 
ment of England, Council of State appointed by 
their Authority, and of the Captain-General of 
the Parliament's Forces as aforeſaid. 

Except. 1. That there are no particular Perſons 
named, who were abetted, aſſiſted, countenanced, 
or encouraged, neither of the Scozih Nation, nor 
of any other Perſons adhering to them. 

2. In the Charge, the ſending of Money, &c. is 
laid to be done without the Licence of the Parlia- 
ment of England, or of the Council of State, or 
General of the Army. 

The words of the Act are, Without the Li- 
* cence of the Parliament of England, or Council 
* of State appointed by their Authority, or of the 
2 Captain-Conertibel the Parliament's Forces. 

3. The Time to which this refers, is between the 


29th of March 1650, and the 1ſt of June 1651; and 


ſo it takes in the time between the 29th of March 
1650, and the 2d of Auguſt 1650. Which is before 
the making of the Act. 9 5 


Seventhly, The Charge is, That the ſaid Chriſ- 
topher Love, at the Times and Places before men- 
* tioned, did traitorouſly and voluntarily relieve 
the ſaid Has Titus, and one Sterks a Scotchman, 
which then were, and yet are, under the power 
- of the Scoriſh Nation, and in Arms againſt the 
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1 Eugland, with Moneys, Arms, and 
2 By 2 "ſb a the 26th of March 1650, the Mat- 
rs charged herein ar ibi 
— 85 4 e only prohibited, but not 
Except. 1. That this Charge is miſlai ing 
charged to be done — => e 
2. It is laid to be at the Times before men- 
tioned, whereas there are ſeveral Times before 
mentioned ; ſo as it is uncertain to which of thoſe 
Times this Charge relates. 
3- And of theſe Times, ſundry of them are laid 
to be in ſeveral Years before the making of the A& 
upon which this Charge is grounded. | 


Allegations by Chriſtopher Love, touching the 
Matters and Proof upon the Charge, 


1 I do not conceive any ſufficient Proof 
is made of the Charges againſt me, yet L 
ſhall be ready to make it appear upon Proof : 

That one of the principal Witneſſes hath de- 
poſed againſt me upon Promiſe of Reward, and 
upon Menace of Puniſhment. | 
That one hath received extraordinary Rewards 
for his depoſing. 

That divers of the Witneſſes againſt me have 
been by their own Confeſſion detected of contri- 
buting of Supplies and Aſſiſtance, ſending and re- 
ceiving Letters, contrary to the late Acts. 

That no two lawful Witneſſes produced prove 
any one T reaſonable Fact. 

That no Witneſs doth depoſe farther than Con- 
cealment, or Miſpriſion of Treaſon at the moſt. 


Chriſtopher Love. 


S this Caſe is ſtated, we conceive theſe Queſ- 
tions may ariſe : 

1. Whether in this Caſe theſe be lawful and ſuf- 
ficient Witneſſes, as by Law is required? 

2. Whether here be two lawful Witnefles ? 

3. Whether any Concealment of Treaſon be 
Treaſon within the late Acts? 
We have not ſeen any Authentical Copies of 
the Charge or Evidence ; but upon the Copies we 
have ſeen, we humbly conceive fit to tender theſe 
Matters and Exceptions to the Conſideration of 
this High Court. And we ſhall be ready to ſpeak 
to them, or any of them, or to any other Matters 
ariſing upon the Caſe, as we ſhall receive further 


Directions. 
Matthew Hale. 


John Archer. 
Thomas Maler. 


Aſter the Court had received the precedent Exceptions, 
and were ſat in Weſtminſter-Hall, Mr. Love 


was commanded to the Bar. 


When Mr. Love appeared at the Bar, he deſired 
the Court that his Counſel might be heard to 
theſe Exceptions. And when Mr. Archer and 
Mr. Taler, who were of his Counſel, appeared in 
Court, the Court demanded of them, whether 
they were of Mr. Love: Counſel ? they anſwered, 


they did underſtand they were aſſigned to be of 
his Counſel by the Court. Then the Attorney- 
General demanded of them, whether or no they 
had ſubſcribed the Engagement? they anſwered, 
they had not done it; and ſpake further to this 


purpoſe, That they were by the Court aſſigned — 
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be of Mr. Love's Counſel, and were ſent for into 
the Court, and in obedience thereunto they had 
appeared, and were ready to ſpeak, if they might 
be heard. It was demanded of them by the Court, 


whether or no they would ſubſcribe the Engage- 


ment? they anſwered, That they deſired time to 
conſider of it: and ſo withdrew. | 


After they had withdrawn, Mr. Love moved the 


Court that Mr. Hale, another of his Counſel, 
might be ſent for. 


[Upon the coming in of Mr. Hale, the Lord 
Preſident ſaid ; | | 


Ld Prefident. You come as Counſel for Mr. Love; 


the Gentlemen that were here, are brought into 


an Incapacity of doing him ſervice that way ; we 
ask'd them whether they have engaged: we doubt 
not yov, but tell you the reaſon why we did it. 

Mr. Hale. My Lord, I have done it. 

L Prefident. Therefore you are aſſigned. 
Mr. Hale. I had very late notice of this Buſi- 
neſs, it was Saturday Night late before I had no- 
tice of it, and the next day was not a day to think 
of thoſe things. Yeſterday was Monday, and the 
moſt part of that day I ſpent in looking over thoſe 
things that had been, I think, preſented to your 
Lordſhip and the Court ; we did not know what 
Command your Lordſhip would put upon us, whe- 
ther you would admit us to ſpeak, and to what 
you would admit us to ſpeak, and when you would 
admit vs to ſpeak. It is impoſſible, (my Lord) 1 
muſt deal plainly, I profeſs it is impoſũble for me, 
in a Buſineſs of this great conſequence, to under- 
take to ſpeak any thing for the preſent, till ſuch 
time as I know your Lordſhip's Directions ; and 
this was that we acquainted this Gentleman with, 
as ſoon as ever I ſaw him, and the firſt time that 
ever I ſaw him, which was but this day. 

Attorn. Gen. I think that Mr. Hale hath put ſome- 


. What under his Hand. 


Mr. Hale. We have done ſo. 

Attorn. Gen. Nay, you muſt ſtand ſingle, the 
other two are ſet aſide, it muſt be you only; I 
ſuppoſe Mr. Hale knows what he is to ſpeak to. 

Mr. Hale. Truly we know what we are to ſpeak to; 
but to ſpeak upon ſuch a Buſineſs on ſuch a ſudden, 
when we did not know what Directions the Court 
would give, that I could not undertake, and 1 
think Mr. Attorney-General will not preſs it upon 
us, it were a hard caſe if he ſhould. 

Attorn. Gen. Mr. Hale knows as well as any Man 
what is to be done in theſe Caſes, none better than 
himſelf ; the Court uſeth not to aſſign Counſel to 
pick Flaws, but thoſe that are juſt Exceptions : 
and the Court is doubtful too, how they will al- 
low Counſel to debate them, and ſtand to the Judg- 
ment- of the Court. I ſuppoſe he comes to ſpeak 
to that that the Party hath alledged. | 

Mr. Hale. It is true, we do ſo : but Mr. Attor- 
ney-General knows likewiſe, that when Matters 
of Law are aſſigned, that there is ſome reaſonable 
time, we expect not long, but ſome reaſonable time 


is afſigned alſo for the Parties to prepare them- 
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hath declared it here long ago, that the forme 
r 


Paper was by your Advice. 


Mr. Hale. No, my Lord, if he di 
plead Not Guilty. b id ſo, 1 Will 


he gave us in his Paper, before this, the | 
you ſaid it was the Advice of your _—_— day, 
Mr. Love. Not Mr. Hale. ; 


Ld Prefident. Then haply we ſhall eaſe you 2 i 


a great deal: that that is under your Hand, is very 


ſhort, and we ſhall eaſe you of ſome of tl = 
and you know that upon all Aſfgnments in dhe ö 
Upper Bench and Common Law, when they firſt | 


open it, they ſhow ſome Cauſes upon which they 


will argue it; and when you have had time already, | 


now ſhew ſomething that may be wor it. an 
we will conſider 0 5 . iy of it, and 

Attorn. Gen. Before he ſpeak, my Lord 
that he will give it under is — 8 
Queries, but poſitive, that this in his Judgment he 
thinks fit to be Matter of Law, and to be argued 

Mr. Hale. My Lord, we think that theſe thing 
are ſuch. - 

Ld Prefident. Then you muſt upon the firſt ſight 
open it ſo far, that it may be your Judgment. 

Attorn. Gen. But not ſuffer it to be debated unleſs 
you think it doubtful. 

Mr. Hale. We are here aſſigned Counſel for him. 
and if your Lordſhip will pleaſe to give us that 
time that may be convenient for us to do our Duty 
for him ; if not, we ſhall do but your Lordſhip 
wrong, and our Client wrong it we ſhould ſpeak. 

Ld Prefident. You may have ſome convenient time, 
but you muſt open it now, that we may judge what 
time is proportionable ; if you will not open it 
that this is the Point you will argue upon, we can 
ſay nothing. 

Mr. Hale. Then the reading of that which we 
have exhibited to the Court, will be as much as 
poſſibly I ſhall be able to do at this time, for we 
have had no Copy of the Charge. 

Td Preſident. Nor muſt have. | 

Mr. Hale. And we have taken a Copy at ran- 
dom, according as it hath been offered to us by 
thoſe that have taken Notes, and we have pre- 
ſented upon thoſe Notes, and we have applicd our- 


ſelves to Mr. Attorney for a Copy of the Charge, 


and he conceived that it was not fit for him to do 
it without Direction of the Court; but for a Copy 


of the Charge when Exceptions are taken, it is 


uſual to have it granted: and for us to ſpeak and 
ſpend your Lordſhip's time upon Matters that are 
contained in a Charge, whereof for my own part 
I never heard, and which is uſual upon Exceptions 
offered to be granted, it would be very 

Ld Prefident. It is an excellent thing to ſpeak to 
Men of Underſtanding : Did you ever know an 
Indictment in this nature, a Copy of it delivered 
upon the Priſoner's Prayer ? 
Mr. Hale, Yes, I have known it very often. 
| Ld Prefident. He ſhall, as his Memory ſerves him, 
ſpeak to the Subſtance ; but to haye a Copy of the 
Charge, I take it, you have not known. 

Mr. Hale. Thus far J have known it, I have been 


Ld Prefident. Iwill not ſay your Name, but . : 


ſelves ; for truly otherwiſe I ſhould not do that commanded to be of Counſel with Perſons that 


Duty I owe to the Court and my Client, if I have been. impeached of Treaſon by the Parlia- 


ſhould ſpeak ex improviſe, in ſuch a manner as I ment; I know that the Archbiſhop of Canterbury, 


have done: for the firſt time I ſaw any thing of it, when he was impeached of Treaſon, had a Copy 


was on Saturday Night, between Eight and Nine of his Charge, that I know he had: I know this 
of the clock. is the uſual Courſe, that if a Perſon takes Excep- 


14 Preſident. Tho that was the firſt ſight of this. 


Paper, as it is now ſet down, it was not the firſt it is true, he ſhall not have the Copy of the whole 
notice you had to be of his Counſel, but himſelf Indi&ment, yet he ſhall have a Copy of ſo r 
| | Vhere- 


* 


tions to a Matter contained in an Indictment, tho 


Dt 1 


kd 
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ere it but by immediate 


upon his Exception grows; that hath been 
2 will not N denied: but for the other 
matter, 1 know that in the Archbiſhop of Canter- 
s Caſe there was a Copy of the whole Charge 

-inted, and the like was done in the Caſe of the 
Lord Strafford. 

Attorn. Cen. ſhall give that Anſwer a litt le more 
than I did: Parliamentary Proceedings are no Rule 
&r other Courts to walk by ; beſides, my Lord, 

uu ſit here upon a known publiſhed Law, and the 
Offence charged is againſt thoſe Laws. believe 
Mr. Hale well remembers, that both my Lord of 
$raford's Caſe, and the Archbiſhop of Canterbury's 
Cafe, were both of them for many ſeveral Facts 
creral times a long time committed; which ſeve- 
al Facts being judged by Parliament, were judged 
o be Treaſon not againſt any ſettled poſitive Law: 
4nd for Strafford's Caſe, you know how the Judg- 
nent at laſt was given by Act of Parliament, King, 
Lords and Commons. And for the Archbiſhop of 
Cunterburys Caſe, you know what the ſeveral Com- 
ſaints againſt him were, many of them not Trea- 
on, but ſo many of them together, that in Par- 
jament they thought fit to judge him guilty of 
Treaſon ; but thoſe Privileges are not to be paral- 
ed, he knows very well it was not againſt ſuch 

nd ſuch, and ſuch a Law, to make thoſe Offences 

Treaſon. Having given thus much Favour, I may 
Gy, to the Priſoner, that he may by Memory ex- 
bit his Exceptions, he hath done it, if you judge 
har thoſe Exceptions are worth the debating, be 
worthy of it, you may (as Mr. Hale ſaith) give 
directions for 2 much to be given him, otherwiſe 
(for my part) I did never give it unto any; but 
thoſe that have been in my place, before, did never 
arrant from the King, 
ir the Parliament now, but for ſo much as the 
Court thinks fit, for ſo much as concerns the Ex- 
ceptions. 

Sir Tho. Witherington. For that that Mr. Hale ob- 
eds to the Indictment, it ſtands with a great deal 
af Juſtice ; for if a Priſoner lays hold of part of 
an Indictment, and ſay there is a Miſtake in it, 
there is reaſon it ſhould be ſo, becauſe the Court 
muſt judge it whether it be ſo or not, therefore 
there is neceſſity of it that there ſhould be a Copy 
of fo much; but I think he never knew that all the 
lndictment was, but that part, and that is of ne- 
ceſſity for the Court, that they may ſee whether 
the Exceptions accord with the Indictment, or no: 
if there be any Exception to an Indictment, if 
that Exception remains not as a Doubt or Queſ- 
tion, there ſhall be no Copy of ſo much of the In- 
ditment given. If he ſhall raiſe a Doubt that 
there is any Doubt in Law, or any Queſtion and 
Variance between the Acts and the Charge, if he 
ſhall raiſe any ſuch Doubt, then I think according 
to the old Law he may have that part of the 
Charge; but we deſire he may raiſe ſome Doubt 
to the Court. 

Mr. Hale. My Lord, we have raiſed the Doubts, 
and we are ready to deliver in thoſe that we con- 
ceive to be Exceptions to the Charge; if we be 
orer-ruled in them, we have no more to fay : but 
if your Lordſhip, upon the view of theſe things 
we have . think them worthy to be ſpo- 
ken to before your Lordſhip, then ſurely that is 
apreeable with that very Rule which the Coun- 
eil of the State is pleaſed to ſtate ; that is, that 
in caſe we alledge that which the Court ſhall 
think fit for us to debate before them, that then 
We 9077 have that whereby it may appear whe- 

ol. I. | 
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mn 
ther we debate upon that which is, or is not 
Aitorn. Gen. Mr. Hale ſaith he hath given they 
in, but I have ſeen none of them, my Lord. wo 
I Prefident. Whether their Memory be perfect or 
1 that we ſhall help you withal; and then 
Will tell you what you were beſt do, for Time 
goes away: we will, before you take it, take the 
ſeveral Statutes and the Charge, and your Excep- 
tions, and compare them all together before * 
_ you ſhall except to every one as you go. s 
8 Gen. I delire the Exceptions may ſtand as 
Ld Prefident. Ay, but he ſhall ſee wh "1 
be any material Variance betwe . 
ny Ween the Notary and 
Attorn, Gen. That Notary was u | 
Mr. Love will acknowledel is e 
Mr. Love. I do with all Thankfulneſ. 
ledge it, my Lord- = an a 
Attorn. Gen. I deſire it may be no Precedent for 
A— imes. | 
he Clerk. If you pleaſe, read your Exceptions. 
Mr. Hale. My Lord, we begin with his firſt, 
and theſe are the Exceptions: We take it, that 
Charge is grounded upon the Act of the 17th of 
July 1649, and we take ſome Exceptions to that 


firſt part of the Charge; that is, concerning what 


yy ſhall by adjudged Treaſon. 
Pre ſident. Read your Exceptions 
you mall hear the — 5 
Mr. Hale. Our Exceptions are theſe; firſt, That 
whereas the Words of the Act are, That if any 
Perſon ſhall maliciouſly and adviſedly plot, con- 
trive, or endeavour to ſtir up, or raiſe Forces 
againſt the preſent Government, or for the Sub- 
verſion or Alteration of it; that the words mal;- 
cioufly or adviſedly are left out of the Charge, which 
we conceive are material Words. 5 
_ Gen. _ . | | 
r. Barnard the Clerk. That he the ſaid Chriſt 
pher Love, as a falſe Traytor and Fed's to this >= 
monwealth and Free State of England, and our of a 
traitorous and wicked Deſign to ſtir up a new and 
bloody War, and to raiſe Inſurrections, Seditions, and 
Rebellioas within this Nation, did ſeveral Days and 


0 


Times in the ſeveral Iears of our Lord 1648, 1649, 


1650, 1651, at London, and in divers other Places 
within this Commonwealth of England, and elſewhere ; 
together with William Drake late of London Mercer, 
Henry Jermin late of London Eſquire, Henry Pier- 
Cy late of London Eſquire, Richard Graves late of 
London Eſquire, Edward Maſſey late of London 
Eſquire, John Gibbon late of London Gentleman, 
&c. and other their Complices yet unknown, did traito- 
rouſiy and maliciouſly combine and confederate themſelves 
together, and plot, contrive, and endeavour. 

Attorn. Gen. What ſay you, Mr. Hale? 

Mr. Hale. Now we find what the Inconvenience 
is, of coming to put in our Exceptions, when we 
have not a clear Copy of the Charge ; and that 
was the cauſe why we did ſubjoin this, that in caſe _ 
any Miſtake ariſe by miſtake of the Copies, that 
we may amend: it is true, we find maliciouſly 


is. in. 


Attorn. Gen. Traitorouſly will be enough. 

Mr. Hale. I think not, that is over; for if it 
be maliciouſly alledged, that is over. Then the 
next thing we except to, is, he traitorouſly com- 
bined, confederated, and complotted together: it is true, 
there is Plot in it, but there wants the words con- 
trive and endeavour, but that is not the principal 


matter we ſtand upon. 


* — oe — ͤ. _ 
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The Clerk. They are in. 1 
Mr. Hale. Then that is anſwered too. The next 

Exception that we take to the Charge, is, That 

the Act upon which this part of the Charge is 

grounded, ſays, that he muſt manifeſt it by an 

Orert-Act, by an open Deed : now we ſay, there 

is (as we conceive) nothing charged upon him in 
purſuance of this Act, that 1s, there is no overt or 
open Deed laid in the Charge; for the words of 
the Act are ſo, That if any Man ſhall maliciouſly plot, 
centrive, and endeavour to ſtir up, or raiſe Forces againsf 
the preſext Government, and ſhall declare the ſame by 
open Deed, that then every ſuch Offence ſhall be Treaſon. 

Attorn. Gen. If Mr. Hale hath read the Copy of 
the Charge as it was taken, I think he finds divers 
of them in the Charge of open Acts. 

Mr. Hale. The Buſineſs is not, whether there be 
open Deeds, but whether they are applied to this 
Act, or be Subſtantive Charges of themſelves. 

Attorn. Gen. I would ask him, whether that open 
Act muſt be in the Indictment, or in the Evidence? 

Mr. Hale. In the Indictment: it muſt be expreſly 
laid in the Indictment, or elſe it is no good In- 
dictment. 

Attorn. Gen. But for that, that we may not diſ- 
pute upon thoſe things, my Lord, there are the 


| ſeveral Charges againſt the ſeveral Acts; there are 


ſeveral open Acts that are laid in the Indictment, 
and (I think) if he look upon it, he will find that 
they are laid to every one of them, and relate and 
refer to every one of them. | 

Sir Tho. Witherington. There is writing of Let- 
ters, contributing of Money, and receiving of 
Meſlages. 

Mr. Hale. That will appear by the ſubſequent 
parts of the Charge. 

Ld Preſident. The ſubſequent parts of the Charge 
will make that appear, for if he did lend Money, 
c. if they be really there, we ſhall hear it by 
and by. 8 . 

Mr. zal. Itake it, that the Law is very plain, 
that the Act muſt be mentioned in the Indictment. 

Attora. Gen. But we will not debate that When 
we are expreſs in the thing, we are not ſo tyed to 
Form, as to pin them to every word of it. 

The Clerk. And further to carry on and accompliſh 
the ſaid wicked Practice and Defign, he the ſaid Chriſ- 
topher Love, divers Days and Times between the 29th 
of March 1650, and the 1/t of June in the Tear of our 
Lord 165 1, at London and other Places as aforeſaid, did 
traitorouſly and maliciouſiy give, hold, uſe and maintain 
Correſpondency and Intelligence by Letters, Meſſages, In- 

ructions, and otherwiſe. . 
Ld Prefident. Theſe are open Acts. 
Mr. Hale. Then favour us in this: we take it 


that between this, and the brit Charge, there 


comes a particular Charge, that relates to Charles 
Stuart; that is intervenient between the firſt Charge 
and this that is now read, or elſe we are miſ- 
informed by the Priſoner; and if there be ſo, then 
we think our Exceptions will take place. 

Sir Tho. Mitberington. It is all contained in one 
Indictment, and then that that explains the Overt- 
Act follows afterwards, as a diſtin& thing in the 
Indictment; and ſo it was in my Lord Cobham's 
Caſe in that Indictment, and in my Lord of Eſex's 
Caſe. 2 

Ld Preſident. He may make Overtures. 

Mr. Hale. We confeſs it; but we ſuppoſe it very 
certain, that both as this A& is penn'd, and as the- 
Act of is penn'd, which are much at one 
as to the manner of penning them, there is of ne- 
ceſſity an Overt- Act to be laid, to make good that 
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and that is admitted and agreed by the I 
in his Collections of the Pleas of the Cr 


of the Act, and that he did it fer apertum 
and ſhews not what that open Deed was. 


ſet forth in the Indi&ment ; that muſt be 


Promotion of Charles Stuart; and then ſubſe 
to that, there follows this that the Court hath now 


read. We ſay, that in this caſe here is not a | 


Charge of an Overt-Act, neither by the one nor 


by the other; there is not a Charge by the former, 


becauſe that is a diſtin& Treafon made diftingi 


treaſonable by another Act: and therefore thr | 
which is made a diſtin& Charge of Treaſon by 


another Act, ſhall not be an Overt-Act within the 
former; that is one thing we fay. 
thing we ſay is this, That in this caſe, the ſecond 
that is that which the Court hath been pleaſed to 


direct to be read to us concerning his holding Cor- | 
reſpondence, that ſhall not be an Overt-A& rela- 


ting to the firſt Charge; for it is an uncertain Re- 
lation: for there be two Deſigns mentioned before, 
the one is a Deſign contained in the firſt Charge, 


the other a Deſign contained in the fecond Charge, 


tor the promoting of Charles Suart ; and we ſay, 
the third ſhall not be coupled up ro the former, be- 
cauſe it 1s a diſtin& Charge of Treaſon in itſelf, 
and becauſe it is uncertain to which it relates: for 
it refers not more to the firſt Charge than to the 
ſecond concerning the promoting ct Charles Swart, 
that is called the Prince of J/ales. ! 

Ld Preſident. For this, I take it for the preſent, 


that the Charge is founded upon four Statutes ; if | 


he lay the Offence againſt the firſt, fecond, third, 
and fourth, and he ſhall come and conclude it 
without relation to any Particular of theſe Trea- 
ſons, he did thus and thus by Letters and Corre- 
ſpondencies, that will relate to them every one, 
tho it come but in the concluſion ; and tho the Sta- 


tutes be various, yet the Indictment is but one, 


and he may put in this of the Overtures in one 
place ſufficiently, to be a ſufficient Overture to 
every one : and therefore tho to one of them there 
ſhould be no Overture in it at all, but valet ut wa- 
lere poteſt, it will hang upon ſo much, as it will 
bearan Overt-A&, and then you will not deny but 
that thoſe Words are Oyertures. | 

Mr. Hale. It is true, they are fo; but yer ſtill we 
conceive this third, which we call the third 
Charge, that is concerning holding Correſpon- 


dence, the third or fourth, I cannot tell which it | 
is, but it is one of them; we ſay, that that is not 


an Overt-Act applied to the firſt Charge. When 
we come to the Subſtance of that Charge as it 
ſtands by itſelf, then our Exceptions will riſe upon 
it, as it ſtands ſingly by itſelf; but we conceive 
that ſhall not be a ſupplemental Charge to make 


good that firſt Charge, that is concerning endea- 
vouring to ſubvert the State as it ſtands eſtabliſhed, 


it ſhall not be uſed as an Overt-Act to make good 
the firſt Charge. When we come to that particular 


Charge, that is concerning the maintaining © 
Correſpondence, whether it be a good Subſtantive 


Charge of itſelf, then we ſhall offer our Exceptions 
to 


3 Car. II. 
genera] Charge: that, Wwe conceive, Will b > 1 j 
-Ord Cy, : 
12, 13. Where he faith, The Indiment of i | 


© Earl of Somerſer, in the time of Edward V1, 350 MW 
all other of the like form, were againſt "Due 
Becauſe he ſaid, that he did not follow the Word : 


Jac lum, s 
; that I 
was not a good Ind ictment, for the Fact mult be 1 
——— | done, 
Then the queſtion is, whether this be ſo done here MN 
or no? We conceive by this Charge it is nor (; | 
done here, upon this ground; we ſay, there fol. 
lows after this a particular Charge concerning his 


quent 


And another 
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chat; but in the mean while we are but upon 
Debate of the firſt, whether the firſt containeth 
ſach a Charge, as by the Act of the 17th of July 
1649+ 15 required. | 

Attorn. Gen. My Lord, we are heard before you 
concerning it; Mr. Hale will find, that after all 
theſe Laws are repeated, and after all his Offences a- 
inſt thoſe Laws are repeated; it is concluded that 
"1 are againſt the ſeveral Acts of Parliament in ſuch 
Caſes made and provided. If Mr. Hale will ſingle 
them, the Impeachment doth not, but relates to all 
of them ; and, TI think, that in this way of Im- 

achment, We are not tied to thoſe very nice and 
biet formal Rules upon Indictments: but if Sub- 
tance doth appear, it doth appear to you, my Lord, 
that in Subltance the Acts are purſued, and that 
apon the whole Impeachments there are, even this 
that is required, the Expreſſion of an open Deed, 
an Overt-A& ; thoſe are laid, and it will be ac- 
knowledged by Mr. Hale, that they are in them- 
ſelres ſufficient, being thus expreſs'd and conclu- 
ded, that thoſe ſeveral Practices and Deſigns, and 
Treaſons, are againſt the Form of the ſeveral Sta- 


tutes in that Caſe made and provided, not in re- 


lation to the 17th of Fly, nor the 2d of Auguſt, but 
* of them. And ] believe that all of theſe Facts, 
al of this Treaſon, all of this Deſign, whether with 
the Scotch Nation, or Members of the Scorch Nation, 
or thoſe adhering to the Scorch Nation, had all but one 
Foundation, the Subverſion of this preſent Govern- 
ment, that was the Foundation and Treaſon of the 
whole, that was it that was intended : for to bring 
one in, and not to caſt cut the other, would have done 
no good; but upon the whole, that was the Treaſon. 
And upon all theſe Circumſtances and open Deeds 
and Deſigns, the Sum, tho it be a Treaſon to hold 
Correſpondence, though it be a Treaſon to promote 


Charles Stuart, though it be a Treaſon to do other 


things ; yet the Treaſon is in this, the Scots Nation 
to come in with intent to ſubvert the Government, 
Charles Stuart to be made King to ſubvert the Go- 
rernment. So that the grand Work at heart, at root, 
was the Subverſion of the preſent Government; and 
28 for that, I wiſh heartily, for Mr. Love's ſake, 
there were not ſo many open Deeds expreſt by him. 
Sir Tho. Witherington. Mr. Hale ſpeaks of the 
Charge; the words are theſe : Aud further, to carry 
d and accompliſh the ſaid traitorous and wicked Prac- 
tice and Defign, he the ſaid Chriſtopher Love (now 
this I take to be the Overt-Act) divers Days and 


Times between the 29th of March 1650. and the 1ſt of 


June 1651- at London and divers other Places, as a- 
fireſaid, did traitoroufly and maliciouſly uſe and hold 
Correſpoudeuce and Intelligence by Letters (thoſe are o- 
pen Acts) Meſſages, Iaſtructions, and otherwiſe, to the 
Prejudice of the Communreealth : and theſe are laid 
within the Time, and not a diſtin& Charge, as 
Mr. Hale would infer ; but they do directly ſet 
forth an Overt-Act done by Mr. Love. 

Mr. Hale. ls it your Lordfhip's Pleaſure I ſhould 
reply any thing, becauſe I come utterly unprovided 


for it, I muſt profeſs ? 
Attorn. Gen, We may give him this, and one or 


two more. 
11 Preſident. Go on Maſter Hale, if you have 
that that is material for another Reply, do ; but 
take this, Maſter Hale, I take it very ſtrong both 
in Grammar and Logick too, as well as in Law, 
that when all the whole Charge is radically and 
fandamentally but one Treaſon, though there be 


/ many Branches of it, the Charge hath knit them all 


together, and made but one Act of ſo many compli- 
cated Treaſons as are here; and when he comes to 
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the latter end, if ſome of them were de | | 
by an Overt-Decd publiſhed, yer if he pe, — 
prove, that it was ſo done by the Proofs, that there 
was Correſpondence, and theſe things de facto done 
and that Charge de ſacto done, you cannot break it 
there, to ſay that this Fact did not reach to all: for 
if there be any one, it is ſufficient; but here it ic to 
all, even to that one that you ſpeak of. 

Attorn. Gen, My Lord, I ſhall read a word to 
Mr. Hale; All which Treaſons, aud traitorous and ,. 
led Practices and Deſigus of him, the ſaid Chriſtopher 
Love, were, and Mo the apparent Hax ard of the 
public Peace of this Commonwealth and Free-State, Par- 
liament and People of England, Mr. Hale findeth 
not theſe in any Indictment] and 10 the manif:{ 
Breach, Contempt and Violation of the Laws of this 
Land, and contrary to the Firm of divers Statutes and 
Acts of Parliament in ſuch caſe made and provided; in 
general, my Lord. | 

Mr. Hale. We conceive, under favour, and we 
think that it cannot be denied, that ſuch a Con- 
cluſion will not ſerve the turn. 

Attorn. Gen. No, not in an Indictment. . 

Mr. Hale. It there be a ſubſtantial part of the 
Charge omitted, that ought to be alledged in Fact, 
it 1s not the Concluſion, that contrary to the Form of 
the Statutes in this Caſe made and provided, will help 
it. My Lord, (I come unprovided) the Caſe of 
my Lord Dyer, that known Caſe upon an Indi&- 
ment for Recuſancy, or for a wilful or knowing, 
harbouring of a Jeſuit or Prieſt : Saith my Lord 
Dyer, It is not enough to ſay, he did harbour him con- 
traiy to the Form of the Statute, but he muſt jay, he did 
it knowingly : he muſt alledge and purſue the ſubſtantial 
words of the Act of Parliament. And ſo again, an 
Indictment for abſenting from Church; it is not e- 
nough to ſay, He did it contrary to the Firm of the 
Statute ; but that he did it obſtinately. Therefore 
that general Concluſion, that this was to the Hu- 
Tard of the Commonwealth; (it is true, it is an ill 
thing for any Man to do ſuch a thing that is to 
the Hazard of the Commonwealth) but thoſe words 
ſerve not the Statute neither: and then to ſay at 
the Concluſion, contrary to the Firm of divers Sta- 
tutes, that will not help it, under favour, in caſe of 
an Indictment. Then Mr. Attorney makes a Dif- 
ference between the Caſe of an Indictment and this 
Charge. I conceive that in this Caſe there is no 
Difference; the Matter is the ſame, the one con- 
cerns the Life of a Perſon, and ſo doth the other : 
the Offence is the ſame; the one is a Charge of 
High Treaſon, and ſo is the other. It is true, thoſe 
Formalities that concern the Manner of the Tryal, 
thoſe (it is true) are laid by, becauſe here is no 
Jury to come before your Lordſhip ; but your Lord- 
ſhip tryeth upon the hearing of the Teſtimony, and 
according to things alledged and proved. But for o- 
ther Matters that eſpecially are ſubſtantially re- 
quired by the A& of Parliament, we conceive that 
thoſe ſhall be ſupplied no more by an Intendment 1n 
caſe of a Charge before your Lordſhip, than in caſe of 
an Indi&ment for Treaſon. To this I ſhall ſay no 
more, but leave a word or two to your Lordſhip's 
Judgment. For the other thing (we are ſtill but 
upon the firſt Charge, the firſt Article) it hath firſt 
of all been inſiſted upon, That an Overt- Act is not 
neceſſary to be alledged, becauſe ſupplied by the 
Words of the Concluſion, contrary to the Firm of the 
Statute, © To that I have anſwered, I conceive, it is 
not, nor can it be ſupplied, becauſe it is aſabſtan- 
tial thing in the very Words and Bowels of the 
Act, and cannot be ſupplied by a general Conclu- 


cluſion Then it hath been ſaid by Sir Thomas 


I Withers 


l 
| 
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Mitherington the State's Serjeant, That in this caſe 
thoſe ſubſequent Matters and Charges ſhall be an 


Orvert-Act within the Statute ; that is that which 


he hath read to you ; it is in the fourth Article (as 
T take it) That Chriſtopher Love divers times be- 
tuen the 29th of March 1650. and the Iſt of June 165 1. 
did traitoronfly and malicionſiy hold and uſe Correſpon- 
dence and Iutelllgence by Letters and Meſſages. But that 


cannot be; I may ſay it, that is not a ſufficient Ma- 


nifeſtation of an Orert-Act, becauſe there do pre- 


cede it theſe particular Charges of Treaſon within 


particular Acts of Parliament. Why then, if ſo 
be (to maintain his Deſign, for the carry ing on 
of his Deſign aforeſaid) this ſhould be ſaid to re- 
late to the firſt Deſign, why not to the ſecond De- 
ſign of promoting Charles Stuart to be King? And 


- why not to the third Deſign ? So that where there 


are three ſeveral Deſigns before, all made Trea- 
ſon by the Acts of Parliament, that cannot be an 
Overt- Act to make good the firſt part of the Charge, 
with Submiſſion to your Lordſhip's Judgment. 
And then another thing we ſay, That this Charge 
which Sir Thomas would carry up to the firſt Charge, 
and make it as an Inforcing and Overt-Act with- 
in the firſt Charge, that cannot be, for this other 
Reaſon; becauſe it is charged as a traitorous diſ- 
tint Act in him. Now we have this Learning de- 
lirered by Sir Edward Coke in his Comment upon 
this, in the 25th Tear of Edward the Third; that 
is, Where there are ſeveral Acts made Treaſon, the 
one is an Act for levying of War: Now there the 
Caſe was Treaſon againſt the Perſon of the King, 
Queen, Prince, Cc. that one part ſnall not be an 
Orert-A& in caſe of an Indictment, ſhall not be con- 
ſtrued as an Overt-Act for the making good of ano- 
ther part; becauſe where all are made equally traito- 
rous, and all are charged as equally traitorous, xe 
think, with Submiſſion, thoſe parts ſhall not be made 
an Overt-AG to another Treaſon. So when here is 
a Treaſon made by the Act of the 17th of July, and 
another by a ſubſequent A&, that which is charg- 


ec as a Treaſon in the ſubſequent Act, ſhall not be 


ſaid to be an Overt-A& for the making good of the 
former, if the former be not a Treaſon, able to main- 
tain and ſupport it ſelf, this ſubſequent Act ſhall not 
ſerve as a Bolſter to uphold it, and to ſupply that 
which is laid as a diſtin& Treaſon of it ſelf. Now 
theſe are the three things we inſiſt on: Firſt, That 
an Overt-A& is neceſſary to be laid. Secondly, That 
it is not ſupplied by the general Concluſion, nor can 
it be. Next of all, That this Act that is here laid to 
be done traitorouſſy, to hold Correſpondence and In- 
telligence, it refers no more to the firſt Deſign, than 
to the ſecond or to the third Deſign, which are 


charged as three diſtinct Treaſons; and this is 


charged as a diſtinct and poſitive Treaſon of it ſelf, 
and therefore ſhall not be carried over as a Supple- 
ment to another. | 

Attorn. Gen. We granting that an Overt-A& is 
neceſſary to be expreſs'd ; grant it ſhould be ſo, but 
no more but in Evidence : and then granting in 
the next place, That the general Concluſion will 
not be ſufficient to maintain it, when it is requi- 
ſite an open Deed ſhould be expreſs'd. Then for 
the third, I cannot be of his Judgment in this'way of 
Impeachments ; but as we fee one Perſon may 
commit four or five Treaſons, and one A& may 
be an Offence againſt four or five Acts of Parlia- 
ment; and this is the Truth : for where the ſeve- 


ral Acts are repeated, that (my Lord) are thoſe 


Laws againft which this Treaſon, and this treaſon- 
able Practice and Deſign is laid to be; then fol- 
lows the ſeveral Enumerations of thoſe Practices, 
Deſigns and open Acts of his, now applied by us: 
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but Mr. Hale wonld take them and a 5 
one ſingly. But I obſerve to your > Gay 8 
thoſe open Acts of his, are Offences by an open * 
againſt the ſeveral Acts of Parliament ; but it ler 0 
his turn for his Client to apply them ſo: but! *% - 
you will not apply them 10 ; but when they 8 
between the Oftences, and the Overt-Ags follow 
it, and the Concluſion upon the whole, that ul 
thoſe traitorous and wicked Practices and Deſion 
are againſt the ſeveral Acts of Parliament: And 
if there be an open Act ſo expreſs d in the Impeach- 
ment, that in Law is an open Act, ſuppoſe it ſhould 


be required to be expreſs'd, if there be an open Act. f 


then I hope you will be ſatisfied, When it has been 
well proved, it it be expreſs'd in the Indi&ment an 
open Act, that I hope will ſatisfy your Judgments and 
Conſciences; eſpecially when open Acts ſhall appear 
to you to be an Offence againſt the Acts of Parlia- 
ment. I ſhall leave this to your Judgment, and trou- 
ble you no further; and you will find in its place 
whether it be requiſite or not. 

Ld Preſident. That that Mr. Hale ſaid, if it were 2 
thing of abſolute Neceſſity in an Indictment, then 
the Concluſion will not help ; if the thing were of 
abſolute Neceſſity there charged, and not charged 
contra formam Statuti, Will not do it: but if I im- 
derſtand it right, it is fully laid in this Charge, that 
he did by open and Overt-Acts do the thing; itis 
laid ſo : the words of open A& are not, but the 
Value, that is,that he did by Writing, by Words, by 
Meſſages, by Money; and theſe are really Orert- 
Acts, though he did not call thefe Overt-Acts; 
theſe are laid fully in the Charge: and then, if they 
be laid fully in the Charge, and we ſatisfied in 
the full Proof of that Charge, that we have heard 
Overt-Acts to maintain it, then I think this cannot 
come Within any of thoſe Caſes, that when an eſ- 
ſential thing is left out of an Indi&ment, there the 
Concluſion will not help: this I conceive ſo far. 
'Fhen the next, what Method or Order this can 
be, by ſetting down the Statutes, and then withal 
theſe Overt-Acts of Letters, of Meſſages, of Mo- 
ney, will reach to every one of the Qualities, that 
theſe Treaſons are manifeſted by this Act; but if it 
were a Treaſon of ſuch a nature, that none of theſe 
could reach to the Manifeſtation of it, then you ſay 
well : but when theſe words reach to the Maniteſta- 
tion of every Charge laid in the Charge, then it is 
effectual and real, and the Concluſion is ſufficient. 

Attorn. Gen. Before he goes to the next, I ſhall 
crave your Direction in it; for I profeſs, my Lord, 
to you, that I, in drawing the Impeachments, take 
not my ſelf to be fo ſtrictly tied to the Forms of 
Indictments in Letters and Syllables; and the Forms 
I have taken and do take, are thoſe that have paſs d 
heretofore, and I follow them; and till I receive 
your Dire&ion to the contrary, I take not my ſelf 

ound but to expreſs the Subſtance of that which is 
laid to his Charge, by which . he may know his 
Offence, and give an Anſwer : But to Forms and 


Quiddities, and Niceties, I conceive I was not 


bound to that. 


Mr. Hale. I preſs not Forms, nor Quiddities, nor 


Niceties in this Buſineſs. The next is concerning 
the Charge of promoting the Prince of Males. 
Attorn. Gen. No, there is no ſuch thing in it; your 
Copy is amiſs again; read it. 
Mr. Hale. Our Exception is this, (we have been 
but upon the firſt all this while, I take it ſo) the 


next is, That he did traitorouſſy publiſh the Sonof 


the late King of England, to be King of England 
(meaning this Commonwealth) without the Con- 
ſent of the People in Parliament firſt had or ſigni- 


fied by Ordinance to that purpoſe. | I think we ſhall 
| not 
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not trouble your Lordſhip much with that; for if 
that be as our Copy is, it is true, it is not well laid: 
but if it be never fo well laid, I conceive, as I am 
informed, there is nothing of that endeavoured to 
be proved. 1 
Att. Cen. That we leave to the Court, Mr. Hale. 
Mr. Hale. Then the next is, That to accompliſh 


the ſaid traitorous and wicked Deſign, Chriſtopher 


Lwedid at ſeveral Days in the Years aforeſaid, trai- 
torouſly and wickedly adviſe the Scots, Our Ex- 
ception to that is this: There is a treaſonable Aſ- 


fiitance charged, in ſome of the Years that were be- 


fore the making of the Act that did prohibit it. 
Attorn. Gen. And afterwards too, Mr. Hule. 

Mr. Hale. It lays it in ſome of the Years before 
the making of the Act, and that is ſufficient to in- 
validate this Charge. 

The Clerk. And further, to carry on and accompliſh 
the faid traitorous and wicked Practice and Deſign, he 
the ſaid Chriſtopher Love ſeveral Days and Times in 
the reſpective Tears aforeſaid, at London and divers 
other Places within this Commonwealth of England, and 
elſewhee, as aforeſaid, together with the ſaid William 
Prake, Henry Jermin, and other their Complices afore- 


ſaid, did traitorouſiy and maliciouſiy invite, aid and aſſiſt 


the Scots, being Foreigners and Strangers, to invade this 
Commonwealth of England, and hath adhered to the 
Farces raiſed by the Enemies of the Parliament aud Com- 
murcealth aforeſaid, and Keepers of the Liberties of Eng- 
land as aforeſaid. | 

At. Gen. You will find this in aStatute before this. 

Mr. Flale. Not before the 17th of July 1649. and 
then your Charge 1s repugnant ; you charge us for 
an Offence which is precedent to the Statute. 


Attorn. Gen. For that, you go and take them and 


iek them; but we lay them all together: there were 
n he committed in 1648. and that which I 
pitch upon ſtill is this (that Mr. Hale thought was 
waved) That this Man did not promote the Inte- 
reſt of Charles Stuart late King, or that he had not 
endeavoured a Subverfion of this Government; I 
lay that againſt this A& made in 1648. Then by con- 
{ſequence to maintain that, he did it to promote his 
Intereſt, and to ſubvert the Government; and there 
was a Law in 1648. that did inhibit that: there is 
a Law inhibits the calling in of Strangers; and it 
follows by that, that he who calls in Strangers, may 
promote the Intereſt of Charles Stuart too : and that 


Foundation is to this purpoſe, that he did promote 


him to have been King of England and you know 
what he expreſs'd to you, what Fenderneſs of Con- 
ſcience he had to take care that he might not go 
elſewhere. 3 
Mr. Hale. If it be ſo, then we muſt deſire that 
part of the Charge may be read. | 
Attorn. Gen. J have not charged them, nor until IT 
receive Command, ſhall I vary from what I have 
received formerly, that I ſhall charge this to be a- 
gainſt this, and that againſt that; but I have laid 
down the Acts of Parliament that have made things 


| Treaſon, and the Offences ſeverally, and upon the 


whole conclude, that theſe are Treaſons againſt ſe- 
reral Acts of Parliament ſeverally; if one or all toge- 
ther ſerve turn, I hold it well enough. If you put me 
to every one of them' particularly, I muſt have more 
time, and better Clerks to draw the Indictments. 
Mr. Hale. Still the ſame Objection meeteth (with 
Submiſſion to the Court and Mr. Attorney, the 
ſame Objection meets) with them; we fay then, 
he will make this a kind of an additional Charge to 
the firſt or to the ſecond, or to both ; but we know 
not to which. 

Attorn. Gen, Yes- 
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Mr. Hale. But we ſay, That that is not ſuffeieg 
upon theſe Reaſons, becauſe it is a ner 
ſon in it ſelf, and therefore ſhall not be made an 
additional and ſupplemental Charge to make out 
another. And then we ſay, that this is uncertiin- 
ly charged, whether you will make it ſupplemental 
to the firſt Charge of Treaſon, that is, the en- 
cnn of the Subverſion of che Commonwealth; 
or to the ſecond Charge of Treaſ. on, Which is a di- 
ſtin& Charge of Treaſon, of the Promotion of the 
Intereſt of Charles Stuart. 

Attorn. Gen. I cannot divide them, 

Lad Prefident. Are not theſe as perfect as before? 
Doth not the Subverſion of this Commonwealth 
promote the Intereſt of Charles Stuart ? And doth 
not the Promotion of Charles Stuart ſubyert the In- 
tereſt of this Commonwealth? If he hath laid it, 
that he did both of theſe by aſſuming it, by a dou- 
ble or multiplied Act; and all theſe multiplied Acts 
are but one Subverſion : if I ſubvert it by one, or 
by twenty Acts, both of them are the ſame in na- 
ture; for the Subverſion of the one, is the bringing 
in of the other; and the bringing in of the one is the 
Subverſion of the other; and fo they are Relatives 
fully one to the other, and there cannot be more ex- 
preſs'd in the Charge than this. Andnotwithſtand- 
ing all theſe Acts, though that Act hath made the 
Treaſon, cannot it be by another Act? You may 
proſecute by virtue of this ſubſequent A&, any 
thing that was underſtood to be general Treaſon by 
the Law of the Land. 155 

Mr. Hale. My Lord, this is that we inſiſt upon. 
It is true, we do conceive, though the Promotion 
of the Intereſt of Charles $yart is not conſiſtent 
with the Preſervation of the Intrreſt of the Com- 
monwealth, yet eyery Deſtruction of the Intereſt of 
the Commonwealth is not therefore a Promotion of 
the Intereſt of Charles Stuart ; for then there could 
be no Treaſon againſt the Commonwealth, but it muſt 
be a Promotion of the other's Intereſt. Now there 


may be a Treaſon againſt the Commonwealth, with- 


out the Promotion of the other's Intereſt. I urge it 
to this purpoſe, to make it appear, that they are 4 
ral Charges bottomed upon ſeveral Acts; and there- 
fore the reference here made to promote the Deſign 
aforeſaid, is uncertain to which it ſhall relate: it 
may fall out the Party may be guilty upon the firſt 
Article; it may fall ont he is not guilty upon the 
ſecond Article, and then it is uncertain to Which 
Article it relates that he is guilty of, or not guilty 
of: and here may be the Conſequence of it, then 
you will make a Treaſon, which to this third Clauſe 
is a Subſtantive, and contained in, it ſelf, to be an 
Overt-A& to another Charge of Treaſon, and that 
you cannot do; you cannot make a Treaſon which 
is ſo charged, to be an Overt-A&, or Expoſition, 
or a Declaration of that which is contained in the 
former, like that Caſe I inſtanced in before, of the 
25th of Edward the Third, That no Man ſhall go 
about to deſtroy the Perſon of the King, nor to 
raiſe War againſt his People: ſo that we uſe it not 
in any other reference, but only to explain and 
bring the Reaſon of that antient Law to this Law. 


In that Caſe a Man cannot charge the Overt-Act 


of going about to deſtroy his Perſon, which is a 
diſtin& Treaſon of it ſelf, to be an Overt- Act to the 
Charge of levying War, which is another diſtin& 
Treaſon. And it he alledge, ſuch a one did go a- 
bout to deſtroy the Prince, or the Conſort of the 
King, or the King, and to make the levying of 
War to be an Overt-A& to it, this he cannot do; 
becauſe though it is true, it might be an Overt-Act 
to it, yet notwithſtanding it being made a _ 
| s cin 
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tinct Treaſon, it cannot be an Overt-Act to ano- 
ther Treaſon: And ſo here, this very aſſiſting and 
iauriting of Forces is made a diſtinct Treaſon. 
And fo if you take it ſubſtantively, it is inſuffict- 

ently laid: And if relatively, you may not do ſo, 

becauſe it is a Treaſon of it felf, and ſhall not be 
brought in relation to another Treaſon laid before 

Ic. | 
Attorn. Gen. For that, I hope Mr. Hale will leave 

me to that Liberty I have; that is, That if one 

Act be an Offence againſt ſeveral Acts, I may ag- 

vate it ſo, as to make him know it is ſo. And 
I rake it for an Aggravation of his Offence, when 
he hath offended againſt ſo many feveral Laws, 
which he hath done; and that I may have Liberty 


to fay ſo, though perhaps that Subverſion of this 


Government is not in every reſpe& a promoting 
of the Intereſt of Charles Stuart : But the Subver- 

fion of this Government, as it is here laid in this 
Indictment, is a Promotion of the Intereſt of Charles 


"Gnart. And ſo it is here. And I have done now 


with that. 

Ld Prefident. Then, Mr. Hale, I will add a Word, 
becauſe that you did put the Cafe of a Man de- 
ſtroying the Perſon of a King, and lerying of War. 

If it be laid; thoſe very Acts, if they be laid as a 
continued, or a Medium, or an Enterprize, that 
he had taken up a War to deſtroy the Perſon of the 
King; thoſe Words in one Senſe, if it had been 
laid ſolitarily by it ſelf, and deſtroying the King 
in another ; but if he ſhewed that by levying of War, 
he endeavoured it, then the Denomination is from 
the End in that place: And though they be two 
Treaſons ſubſtantively, yet when they are laid as 
one continued AR, they are but one. And fo it is 
in this Caſe : All theſe, though there are ſeveral 
| Statutes, and ſeveral Freaſons, theſe multiplied 
Acts make up but one compleat in. the Conclufton. 
If there want one of theſe, if there be ſufficient in 
the other, it is Treaſon enough, and too much too, 
(I would it were not ſo :) If they be laid in Subor- 
dination, as all theſe are, every one of them fur- 
ther to promote this, and to promote that, ſo they 
are laid in Promotion of it to every one: And then 
they are contiguous, and depend one upon another, 
and are ſubſtantive; and ſo ſubſtantial, as that they 
may be Relatives one to another. And ſo are 
theſe. - | 
Attorn. Gen. The next, Mr. Hale. 

Mr. Hale. The next is the fourth Charge ; and 
that is concerning holding Correſpondence by Let- 
ters and Meſſages with Charles Stuart, and the late 
Queen his Mother: We ſay that this Part of the 
Charge is ill laid alfo. It is laid in nature of a Fe- 
lony by the Act, and laid to be done traitorouſly in 

the Charge; and that a ſubſtantial (not a mere For- 
mality, but a ſubſtantial) Miſtake : For if ſo be a 
Woman be indicted of Petty Treafon, becauſe it is 
Proditoria, yet in truth it amounts but to Felony. 
Now, in Caſe where ſhe is an Acceſſary to a Fe- 
lony, the Indictment is naught. If a Man be ac- 
cuſed that he did traitorouſly ſuch an Action, which 
in it ſelf amounts but to a Felony, that Charge is 
nought. And ſo it is here; it is miſlaid: For by 
the Act of the 29th of March, 1650. the Matters 
therein charged are not made Treaſon, at moſt but 
capital, but we think it only prohibited, and then 
we ſay it is an uncertain Charge. And ſo it is, 
under favour: For though the Act ſaith no Man 


Mall hold Correſpondence by Letters, Meſſages, or 


otherwiſe; yet when we come to inform upon it, 
or to ind ict upon it, it is not enough to ſay he held 
Correſpondence by Letters, Meſſages, or otherwiſe: 


— — — 3 
— — — — 
— 


The Tryal of Chriſtopher Love. 


but, if you will ground your Deed upon that a :: 
you muſt ſhew what that otherwiſe is. And ae, 
the Exception to that Part of the Charge, 


The Clerk. Aud further, to carry on the ſaid = 


torous aud wicked Practice and Deſign, he the ſaid Chri- 


ſtopher Love divers Days and Times, between the 29th 


of March, 1650. and the Iſt of June, 1651. 47 Lon. 
don and other Places, as aforeſaid, did traitorouſly and 
maliciouſly give, hold, uſe, and maintain Correſpoudenco 
and Intelligence by Letters, Meſſages, Iiftrufions, aud 
otherwiſe. * ; 

Mr. Hale. Or otherwiſe was our Notes; then that 
is out of doors: But our Exception is, That it is 
alledged to be done traitorouſſy. | 

Ld Preſident. And the Statute ſaith it ſhatt be 
Treaſon. 

Mr. Hale. No, it ſaith not ſo : The Act lays it 
only in nature of a Felony, and in the Charge it is 
lai : 92 done traitorouſly; and ſo the Charge is 
miſlaid. 


March, 1650. and it is not ſaid what the Offence 
is; but I conceive, in the firſt place, that by the 
Law of England he that holds Correfpondence with 
a Traytor, will go very near it, my Lord. Ang 
then I humbly conceive that ſtill, he going upon 
the firſt Act, it is laid to be with Charles Stuart, 
and the Queen and Counſel with him, (T think) it is 
a promoting of his Intereſt : He to hold a Corre- 
ſpondence with him whom the Parliament hath ſaid, 
You ſhall in no caſe promote his Intereſt. 

Mr. Hale. I muſt be bold ſtill a little, to crave 
Mr, Attorney's Favour, to reply upon him in this 
kind of way ; for I have not had Time. JED 

 Attorn. Gen. You have had more Time than ]; 
for I heard not of it till now. 


* 


Mr. Hale. We ſay the Charge is not good, be- [ 


cauſe it is made Felony only by the AR, and laid in 
the Charge to be done traitorouſly ; and then we 
fay that Charge is uncertain to what Deſign it re- 


lates : If it relates to the Buſineſs concerning the 


promoting of Charles Stuarts Intereſt, if it be ſo, 
we conceive it is not proved: For the Proof I men- 
tion not; but that is not inſiſted upon, that Maſter 
Love did promote the Intereſt of Charles Stuart, 
contrary to the Act of Parliament; that (I think) 
is not infiſted upon. | FE, 

Artorn. Gen. O, yes. 

Mr. Hale. I conceive no. 

Attorn. Gen, I conceive very much otherwiſe, 
Mr. Hale. | 725 

Mr. Hale. I deſire that Charge once more may be 
read, concerning the promoting the Intereſt of 
Charles Stuart. | 

The Clerk. And the better to carry on and accompliſb 
the ſaid traitorous and wicked Practice and Defrgn, he 
the ſaid Chriſtopher Love, with the ſaid William 
Drake, &c. ( fince the Death of Charles Stuart, late 
King of England, who, for his notorious Treaſons, aud 
other Tyrannies and Murders by him committed in the 
late unnatural and cruel Wars, was by Authority, de- 
rived from the Parliament, juſtly condemned to Death, 
and executed) ſeveral Days and Times, in the reſpec- 
tive Tears aforeſaid, at London aforeſaid, and ſundry 
other Places within this Commonwealth, and ſince this 
Nation was ſettled in the Way of a Commonwealth, or a 
Free State, as aforeſaid, did traitorouſiy declare, pu- 
liſh, and promote Charles Stuart, eldeſt Son to the late 
King, to be King of England. © 


of any particular Act of his concerning that: But 
we have nothing to do with the Fact. But we 


conceive that no ſubſequent Thing, by my of 
| Con- 


3 Car. II. 


Attorn. Gen. I confeſs it is expreſt fo in the 29th of 


Mr. Hale. We are informed that there is nothing 
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hiding there. 


1691. 


Conſtruction or Interpretation, ſhall make a pub- 


lining and promoting in ſuch a manner as this is, 
ir muſt be ſuch a Thing as exprelly publiſheth and 

romotes him to be the chief Magiitrate of England, 
according to the Words of the Act, and not by 
way of Dilation: We ſay this is not a Thing to 
be applied to ſerve the Turn, upon this Reaſon; we 
{ay that the holding of Correſpondence and Intelli- 
gence with Charles Stuart, eldeſt Son to the late 
King, cannot be coupled to the Promotion of the 
Intereſt of Charles Stuart, to be King of England, 
ſeeing that is but by way of Interpretation to bring 
ir within the firſt part of the Act. 

Attorn. Gen. For that, I ſhall crave your Direc- 


tion. 

Id Preſident. It is not interpretative, but poſi- 
tire. 5 85 | 
Attorn. 2 But I ſhall crave your Pleaſure ; 
Whether I ſhall in my Impeachments afterwards 
put in all my Evidence? What is charged, and 
Fridence proves, that you will judge upon, I 


hope. 

Mr. Hale. Then the next part of the Charge, 
and that is the fifth, That he did hold Correſpon- 
dence with divers Perſons of the Scots Nation. Our 
Exception to that is plain : We conceive that part 
of it is not well laid neither; it is not laid in 
purſuance of the Act of Parliament, as our Notes 


are, his is that we ſay, That it is not expreſly 


alledged, that they were Perſons reſiding in Scotland, 
our Notes are. 

Attorn. Gen. Like enough ſo, Sir. 

The Clerk. And further, to carry on and accompliſh 
the ſaid traitorous and wicked Defign, he the ſaid Chriſ- 
topher Love, ſeveral Days and Times in the reſpefive 
Tears aforeſaid, at London aforeſaid, and divers other 
Places within this Commonwealth of England, and elſe- 
where, as aforeſaid, did traitorouſiy and maliciouſiy hold 
aud maintain Correſpondence and Intelligence with divers 
Perſons of the Scots Nation, viz. with the Earl of Ar- 
gyle, Low don, Lothian, Bailey, Belcarras, and divers 
ther Per ſons of the Scots and other Nations, whom he well 
knew to adhere to the Scots Nation in this War againſt 
the Parliament and Commonwealth of England. 

Mr. Hale. This we conceive is not a good 
Charge; for the Words of the Act of the 2d of 
Auguſt, 1650, upon which this is grounded, are, 
That no Man ſhall hold Correſpondence with the 
Korte Nation reſiding in Scotland. f 

Attorn. Gen. Lou were beſt read further, Mr. 
Hale. | | 


[Then Mr. Hale read part of that Act, begin- 


ning at theſe Words, [Be it enacted, ordained, 
and declared by this preſent Parliament,] and end- 
ing with theſe Words, ¶Mithout the Allowance, 
Licence, &C. | 916; | | | 


Mr. Hale. It is true, there is no Reſiding ; for 
that yet comes not home, we coficeive, to part of 
the Charge. There are two Parts of the Charge; 
the one, That he did maintain Correſpondence with di- 
vers of the Scotiſh Nation; and with divers other Per- 
ſous of divers other Nations, whom he well knew to adhere 
tv the Scots Nation in this War againſt the Parliament. 
As to the firſt, that is out of doors: Then here 
is no full Charge of holding any Correſpondence 
with any of Scotch Nation; for that part of the 
Charge reſts upon this, that it muſt be with hold- 
ing of Correſpondence with any ſuch Perſons as are 
reſiding in Scotland, and with any other Perſon re- 
Then as to the other part —— 

Ld Prefident. It is a continued Speech; Not with 
the Scots, nor any other. 
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Mr. Hale. Then here is another Thing in it; 
That it is not averred that ſuch a Correſpondence 
and Intelligence was held without the Licence of 
Parliament. 

Attorn. Gen. Lou are miſtaken in that; your Notes 
are not true. 

The Clerk. Aud he the ſaid Chriſtopher Love, 
within the Times, and at the Places before mentioned; 
did traitorouſiy alſiſt, encourage, without the ſpecial Li- 
cence of the Council of State, or Parliament, or Captain- 
General of the Parliament Forces. 

Mr. Hale. We ſay then, theſe are two diſtin& 
Charges, and grounded upon two diſtin& Parts of 
an Act. Bur there is this more in it, which we 
conceive is not to be anſwered, with Submiſſion ; 
under favour, it is ſaid he did it within the Times 
aforeſaid : The Times that are aforeſaid are be- 
tween the 29th of March 1650, and June 165 l. 
Now this Act, whereby this is made traitorous or 
treaſonable, rakes not place till the 5th of Auguſt 
1650: So that it might be done within the Times 
aforeſaid, that is, between the 29th of March 1650, 
and June 1651, and yet not contrary to the Act 
of the 2d of Auguſt, which was 1650. | 

Sir Tho. Wither. We lay it within all the Times 
aforeſaid : And I ſuppoſe the Matter of the Evi- 
dence hath told you the Times, which now we are 
not to diſpute. ID 2 

Mr. Hale. W hatſoever is done between the 29th 
of March 1650, and the 2d of Auguſt 1650, 18 not p 
done contrary to the Act of the 2d of Auguſt 1650, 
upon which Act this Charge is grounded: There is 
a Time between them, and between the Time of 
exhibiting of theſe Articles. Whatſoever is ſaid 
to be done between the 29th of March 1650, and 
the exhibiting the Articles, is not ſaid to be done 
after the 2d of Auguſt 1650: For if it be done be- 
tween the 29th of March and the 2d of Auguſt, it 

1s done within the Time aforeſaid, that 1s, be- 
tween the 29th of March 1650, and June 1651 ; 
and yet not done contrary to the Act of the 2d of 
Auguſt, becauſe done before the Act came forth. 
Attorn. Gen. Though Mr. Hale will not conſent to 
it, we will ſtrike out the 29th of March; and then 
he will not deny but that is good enough, with 


that ſtricken out, before the firſt of June 1651. 


Whether it be not good enough, and no Time laid 
before it? 0 | 
Mr. Hale. No indeed, it is not good enough. 
Attorn. Gen. Why not? It is after the Offence 
committed. 
Mr. Hale. Becauſe it may as well be before the 
Act, as after the Act. 5 2 1 
Attorn. Gen. If we lay it after the Offence com- 


| mitted, I ſuppoſe it is well enough; and the wiſeſt 


will think ſo. Lay it to be the iſt of June 1651 : 


| Suppoſe it were in September before, it is good 


enough. | T 3 

Mr. Hale. If you lay it upon the iſt of Juue, it is 
a Year ;- before it is not good enough. 

Attorn. Gen. That that Mr. Hale inſiſts upon, he 
may ſay it is before the 1ſt of Fuze 1651, ſo long 
ſince; but: in a juſt and reaſonable Intendment, 
when we inſiſt upon that Law that makes it Trea- 
ſon to hold it after ſuch a time, and we fay that 
before the firſt of June 1651, he did commit Trea- 
ſon in holding Correſpondence, and ſending Provi- 
ſions of War before that Law, though it were be- 
fore the ſecond of Auguſt 1650, that were not 
againſt that Law. f 5 | 

Mr. Hale. Still we ſay, That contrary to the Form of 
the Statute, or contrary to the Form of the Law, which-. 


is but the Concluſion, ſhall not ſupply that which 
| | is 
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is material to be alledged. Now when here is an Effects, and Mr. Love's T reaſons look upon ev 
Act laid to be done, certainly it is material to al- one of them, and they upon every one of his Tres? 
ledge that it is done in ſuch a Time as may appear ſons ; and as his Offences run through, and x * ” 
to be after the Time of the Prohibition of it tobe all the Acts, ſo muſt our laying it upon birt * 
done. Tune Prohibition runs to the 2d of Auguſt and the Evidence alſo. And though we took nan, 
1650, That no Man after the 5th of Auguſt ſhall do to lay it back far enough, that was, to the 15 
ſuch an Act: Then it muſt be laid to be an Act June 1651, and ſo laid it high enough to the ot; 4 
done after the 5th of that Auguſt. But it is not laid ſo that it might reach the reſt. And in this wa Ty 
here; but laid ſo as may be intended to be done are not tied ſo to expreſs it in every r * 
before the 5th of Auguſt: For here is a Time laid other Indictments run. | oh 
between the 29th of March 1650, and the Time of M. Hall, Attorne) of the Dutchy. He woulg 
the exhibiting the Articles, which is in June 1651, charge it upon the Times between the 29th of 
and that he did this within the Time aforeſaid. March, and the iſt of June, that be not the Times 
Now he that faith he did it the zoth of March, that we have expreſt in this; for it is that wichis 
faith he did it within the Time aforeſaid; and yet the Times aforeſaid we have poſitively laid, that i 
faith not that is within the Act. | was in the Year 1651: For we have laid before 
Sir Tho. Wither. We have given an. Anſwer to that in the Year 1648, 1649, 1650, 1651; then * 
that: We have laid it within and without the the Times aforeſaid we have poſitively laid that 
Time. That is within the Time, the Witneſs doth this Fact was done in the Year 1651, which of neceſ. 
prove it; and Mr. Hale ſpeaks not to what we have fity muſt be ſince that Act concerning the Scots way 
proved, and cannot ſpeak to it. made: And that I conceive is an expreſs poſitiye 
Mr. Hale. The Proof ſhall never ſupply the Inſuffi- Time mentioned in the Charge, _—_ gives a full 
ciency of the Charge: For we may as entirely offer Anſwer to that Objection; for it is not within ſuch 


you an Exception to this Matter after you have heard 
the Proof, as before you have heard it; for it ſtands 
no was upon the Charge ſingly; ſo that it ſhall not be 
ſupplied out of Matter that appears in the Proof, 
but it muſt be conſidered whether the Charge can 
ſupply it ſelf, or not: for that that is alledgable 
againſt the Charge before the Proof made, is al- 
ledgable as well afterwards. If it were not good 
before the Proof, the Proof ſhall not be ſupplemen- 
tal to it: For upon that Reaſon, if an Indictment 
did want Time or Certainty, then after the Party 
were heard upon his Defence, it might be ſaid, 
when this Exception was taken to the Indictment, 
all this might appear upon the Evidence. But that 
will not ſupply the Defect of the Indictment. 
Attorn. Gen. I am ſure we have laid it late enough, 
the firſt of June 1651, before that Time; and 
Mr. Hale's Exception is ſtill upon that way of Pro- 
ceedings upon Indictments: He muſt have that po- 
fitive and ſtrict Certainty in it in each Particular. 
I muſt give it that Anſwer ſtill, that if you do in 
theſe Cafes put me to it, to expreſs every particu- 
lar Circumſtance of every particular Fact, and eve- 
ry particular Time, and that it muſt conduce in the 
Concluſion of it, I muſt make you Impeachments 
that will not be fit for you to read, nor hear : Burt, 


under favour, if that it contains in it in this way of 


Charge that convenient Certainty, that Conveni- 
ency that may put the Priſoner to the Knowledge 
of it, and to prove it. For this relates not ſingly : 
For if I ſhould go that way Mr. Hale hath labour- 
ed to draw me, that is, to take every one of theſe 
ſeverally, and that I muſt make a diſtin& Charge 
upon one, and upon the other, and a diſtinct 
Evidence upon one, and upon the other; I conceive 

theſe run quite through all the L. ws, every one 
of them. Had I confined this now between the 
5th of Auguſt 1650, and June 1651, then what 
had become of all the Laws before that Time ? 
Therefore to make them relative to all, I have ex- 
preſs'd ſuch a Time as may relate to all: For had I 
confined it ſingly upon this or that Act, whereas I 
humbly conceive that theſe Acts, and theſe Offences 


of Mr. Love, are relative to more than one Act of 


Parliament, and go to ſeveral Acts: And therefore 
I cannot confine my ſelf to one Act, and ſay it was 
done at, ſuch a Time, and there limit it, and let it 
die. But my Endeavour hath been, and upon this 
Particular we debated it, when we did draw it; we 
put it ſo that the ſeveral Acts may have the ſeveral 


a Time, bur in the Year 1651. 

Mr. Hale. That Charge is within the Times 
aforeſaid, which is laſt mentioned, between March 
1650, and 1651. 7 

Mr. Hall. That we ſhall ſubmit to the Court. 
whether in the ſame Times aforeſaid ſhall not re- 
late to all the Times before mentioned, as well as 
the particular Times he hath picked out ; for we 
e that in the Year 1651 theſe Things were 

one. | 

Attorn. Gen. For that I have given you, that t 
1s the general Anſwer, if I be 56 — jg Where 
Mr. Love had tranſgreſſed againſt thoſe ſeveral Acts 
of Parliament, we have put it ſo, that we con- 
ceive his Offences run through them all; and fo 
we have laid them: And (T hope) we are not up- 
on thoſe Niceties, that we — expreſs the direct 
Days and Times, as Indictments run: But here is 
enough to make him know his Offences. 

Ld Prefident. I conceive it is much better as it is 
too, and more obvious to every Underſtanding, 
and their Interpretation, than as you would have it, 
a great deal: For the Neceſſities of the Day, it is 
not material, that you will agree; nor the Week, 
if they lay a Time ſo many Months before, or after, 
if the Proof come and fall within the 'compaſs of 
the Charge. As the Proof is laid, ſo is the Fact; 
The Proof determines whether it were within the 
Times without the Law, or within the Times a- 
foreſaid; for it is not within that Time, and every 
of them, but within the Times generally laid, all 
thoſe Acts were done. And thoſe muſt be laid in 
particular which was at one Time, and one at ano- 
ther, which were two Years a brewing, and are by 


the Proofs laid in general; that is beſt to ſay one 


Fact was done at one Time, and another at ano- 
ther Time, and at ſuch a Time, and not at ſuch 2 
Time. It can be no Man's Judgment to be ſo laid 


in an Indictment or Charge; but they muſt be laid 


thus in general, and the Evidence muſt make it 
particular, that it was within the Times that are 
laid; as when there are no Times, as from March 
to June and Auguſt; and after, if they be both 
laid, if the Fact be within ſuch a Time that is 
within the Law, all the other is out of doors. 
Mr. Hale. My Lord, thus, if it pleaſe your 


Lordſhip, I think, with Submiſſion to your Lord- 


ſhip's Judgment, that in ſuch a Caſe it is not in the 
Proof to make good a Charge: If the Charge do 


not contain a ſufficient Certainty, it is not in the 
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proof to make it good. My Lord, J inſiſt now 
upon the Neceſſity of a Day to be preciſely laid. 


know (chough it is true, it hath been otherwiſe. 


held in ſome Caſes) yet ina Caſe of this nature, 
che Day is now material ; for now we are _—_ an 
Act of Parliament. As now, if ſo be the Statute 
of the 29th of Elizabeth enacts that every Man that 
all knowingly entertain a Jeſuit, that that Man 
all be a Traytor, ſhall ſtand guilty of Treaſon ; 
ir ſo be a Man would ſay in an Indictment, that ſuch 
Man between the 28th of November in the 28th 
Year of rhe Queen, and the 28th of December in 
the 29th Year of the Queen, did entertain” ſuch a 

eſuit, this Indictment would be naught, not up- 
on the Uncertainty of the Day, but becauſe it takes 
in a Time which is not prohibited by the Statute. 
The Indictment may be true, that he did receive a 

eſuit within that Time, and yet that he did not 
receive him contrary to the Form of the Statute; 
and to ſay in the Concluſion contrary to the Form 
of the Statute, ill not help it. For that is our 
Objection, that it is not done contrary to the Form 
of the Statute, becauſe it takes in ſuch a Time, as 
that it might be done before the Statute came forth. 
We ſav, that when there is a Time laid between 
the 29th of March 1650, and June 1651, and 
that within that Time he did do thus and thus, 
there is the Fault ; it doth over-reach the Time of 
the Prohibition of the Statute, for any thing ap- 
pears to the Court: The Court may find the In- 
dictment or Information true, that he did it with- 
in this Time, that is, between the 29th of March 
1650, and June 165t. and yet for all that the 
Party not in fault to be impeached, becauſe he might 
do it contrary to the Act; for he might do it be- 
tween the 29th of March 1650, and June 1651, 
and yet do it before the Act came forth, which was 
in Ag] 1650. 

Mr. Hall. My Lord, I conceive Mr. Hale hath 
not anſwered that I alledged : But now, if there 
were no other Times mentioned in all the Charge, 
but only between the 29th of March and June 1651, 
then it were ſomewhat ; but when the Times are 
expreſs'd before, though that it was-in the Year 
1651, and then we ſay in the Times before ſaid, I 
conceive that in the Times aforeſaid ſhall relate 
expreſly to that Time in the Year 1651, and then 
it muſt be within the Act. 

Mr. Hale. That cannot be; that will make the 
Charge worſe. | 

Ld Preſident. That I conceive you are upon, is this, 
The very Letter of the Charge: For you ſay, At 
this Time that is laid he could not be a Traytor, 
and you join it with a Time in which he 5 be 
a Traytor. This (you ſay) they lay in the Indict- 
ment, That he did in ſuch a Time of March, and 
afterward; and at that Time there was no 
Law to prohibit it, and ſo that could not be a 


Crime againſt him; and this, you ſay, no Proof 


vill help it: I rake it, Mr. Hale, this is the Sub- 


ſtance, But if this be thus laid, and the Proof 


doth come in, this is very eſſential in my Judg- 
ment, when upon the Matter, if this be, as you 


ſee it appears upon the face of the Thing, that the 


Proof muſt go to that Time within the Law ; 


and therefore that will not vitiate at all ſuch an 


Indictment, if it were ſo as you ſay. But I take 

it, that this being complicated with more Laws, 

as I ſaid before, though he were not guilty upon 

this, yet in the Concluſion he is found guilty of 

that which is as to other Offences. | 
Attorn. Gen. I ſhall ſay but this: We all know 

= - Ts is expreſs'd but for Formality ; and 
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that Time that is expreſs d, is not material.  ;c_ 
be laid far back enough- But if I lay it in — 
and prove it in June Twelve-months, it is time - 
enough for this, as your Lordſhip Was ſaying. That 
which I do ſay is, That I cannot confine this very 
Act that is ſuppoſed to be, and yet not laid to be 
againſt that Act of the 2d of Auguſt 1650, from 
this Clauſe, in expreſs Terms, not ſingly. Bur 
that which I humbly inſiſt upon is this, That never 
2 one of theſe Offences ſingly tranſgreſs one {ſingle 
Law, but is an Offence againſt ſeveral Laws. 1 
conceive I had done my (elf and the Commonwealth 
wrong, had I limited it to any one; for his com- 
plying with the Scots, and joining with them, and 
contributing with them, and receiving Intelligence, 
it is more than againſt that ſingle Act. It is Pro- 
motion of his Intereſt, and Subverſion of the Go- 
vernment, and againſt every one of the Laws. 
And therefore, I conceive, I had not done right 
to the Place I am cntruſted with, if I ſhould have 
laid it ſingly. But he is indicted, That as a falſe 
Traytor he hath done theſe Things: that is the 
Preamble. And then we inſtanced the Particulars, 
and give a Time; which Time he will acknow- 
ledge is not poſitively neceſſary to be true, that 
that Time muſt be the Day the Fa& was commit- 


ted; bur if it be before, it is enough. Bur he in- 


fers, becauſe this ſeems to be an Offence within the 
Statute of the 2d of Auguſt 1650, and is laid between 
the 29th of March 1650, and the 11t of June 1651, 
and ſo whether this can relate to that Act: And 
by Evidence you know it is afterwards. But this 
being an Offence againſt ſeveral Laws, I cannot 
charge it to be againſt one Law: But the Art is now, 
as Mr. Love began, to take it aſunder and ſingly, and 
then it is nothing: And Mr. Hale takes it ſingly. 
It is not againſt this, nor againſt this; but it is 
againſt every one of them; and not againſt this 
ſingly, but againſt the reſt of them. | 

Sir Tho. Wither. My Lord, it cannot be ᷑ontrary 
to the Form of the Statute, unleſs it be done after the 
Time, fo that the Concluſion ſhews it was laid with- 
in the Time. But for the Caſe, as Mr. Hale inſtanced 
in: He puts a Caſe of one Act of Parliament; we are 
now upon Offences againſt ſeveral Acts of Parlia- 
ment. In that Caſe, of retaining a Jeſuit, he is 2 
Traytor by the Act of the 29th of Elizabeth; ſo 
that if he lays it between the 28th of the Queen, 
and the 29th, if the Jury find that he did retain 
him knowingly on the roth of May, 29, then it will 
not be denied but that it is an Offence againſt the 


Statute. | 


Mr. Hale. But ſtill we ſay the Indi&ment is 
naught in that Caſe, becauſe it takes in a Time 
which was before the A& came forth; ſo that the 
Party might do it within the Time expreſt in the 
Indictment, and yet not do it contrary to the Act: 
And this is our Caſe. - | 

Attorn. Gen. My Lord, you have heard us for 
that. | | | 

Mr. Hale. The laſt Thing is concerning Contri- 
bution to Hlas Titus, and Sterks a Scotchman. And 
to that we have the ſame Exception; That that is 
not made Treaſon by any A& of Parliament: And 
therefore it is miſlaid to be done traitoroully ; for 
the Statute of the 26th 'of March 1650, only pro- 
hibits it, and ſo makes it penal, but not Treaſon. 
But then we ſay again, it is laid very uncertainly 
too, that is, at the Times before mentioned. If 
Mr. Attorney of the Dutchy's Conſtructions ſhould 
ſtand, that is, that the Times before mentioned re- 
fer to the Time paſt, then he may refer to a Time 
before the Act. But we conceive the Thing it 
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ſelf is not Treaſon by the Act, hut only prohibited; 


and e conceive, under favour; ſtill, that by way of 
Reduction to any of the former Charges, this ſhall 
not be made as an Inſtance or an Orert- Act, by wa 

of Reduction to any of the former Charges, hecaule 
it is charg d particularly to be traitorouſſ done, be- 
cauſe there are ſeveral Charges of Treaſon before: 


And that which Mr. Attorney was pleaſed to obſerve 


upon another 6ccafion, That in this Caſe: the Charge 
is againſt ſeveral Acts of Parliament, it is true; 
but tho it be againſt ſeveral Acts of Parliament, 
yet it muſt bind and pinch upon one: For we ſay 
one Treaſon is not to be made an Inſtance to auo- 
ther, and ſo to be made acceſſary, and depending, 
and aceidental to another. And then we ſay in 
this caſe; that this being not à Treaſon in itlelt, 
and being as uncertain to which of the former 
Treaſens i is apply d, it cannot be well laid, nor 
well apply'd, that is, to the laſt, that he did vo- 
luntariiy relieve Silas Titus, it is not made Trea- 


e It is againſt the Act of the 2d of 
Angi 1650, in expreſs words: read the Impeacb- 
ment. % 
The Clerk. And further 10 carry on and accompliſb 
the ſaid traiterous and wicked Practice aud Deſign, be 
the ſaid Chri ſtopher Love, withia the Times and at 
the Places la#? aforeſaid, did traitoroufly and volunt a- 
rily relieve the faid Silas Titus, Edward Maſſey, 
Eck. Bamfield, one Maſon late of London Geurleman, 
and one Sterks late of London Gentleman, who then 
were, and yet are under the power of the Scotch Na- 
tion in Arms aint? the Parliament aud Cammantbeulth 
England, with Moneys and Amm:amition. Which 
reaſous and traiterous and wicked Practices aud Defigus 
of him the ſaid Chriſtopher Love, were aud are to the 
apparent Hazard of the publick Peace of the Commour 
_ wealth and Fre- State, Parliament aud People of Eng- 
land, and to the manifold Breach, Contempt, and Vio- 
kition of the Laws of this Land, aud contrary to the 
Firm of divers Statutes and Alls of Parliament in fuch 
cafe made and provided. — = $17 £2 
Mr. Hale. Then we ſay, it is uncertainly al- 
ledged, and uncertainly laid; but we take it, it 
is not within the Words of the Act, we deſire that 
A& may be read. ET Feth al + 5 
The Clerk. That ſhall from and after the 5tb of Au- 
guſt 1650, ſe, hold, aud maintain am Corveſpor- 
dence, Re 201.391 £4398 97 
Mr. Hale. Then this is not within this Act, ber 
_ cauſe that this-is concerning ſending to Parſons that 
are in Sotland; J obſerve not that it is charged 
that they were in Kju l e / 
Attorn-Gen. Or fbull aber, ait, cumenance or en- 
courage the Scoteh Nation, ar auy aher Perfow er Per- 
fons adhering to them in +heir: ar again the Common- 
wealth. What think you of relieving, is not that 
abetting and encouraging? 
Nr. Hale. It ſhould be laid ſo then, I deſire that 
part of the Charge may be read again. — 
The Clerk. Aud further to curry un, &c. 
Mr. Hale. My Lord, we think this is not fully 
charged aceording to the Att. 
Attorn. Gen. T'will read/you another, of the 26th 
of March 1656-- 2 UV. 315 
Attorn.” Gen. It comes very near it, but I inſiſt 
upon it, it is under the neee with 
Money, Dayingef Ame 
r. Bale. Sein the fame Exception lies upon it, 
wi who Times afereſaid, which eertainly can- 
not be geknowledged. 347 ©3 
Atrorn. Gen. We acknowledge the ſama Excep- 


t makes it not Treaſon. 
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6 ther, Vie cannot diyide p them, 


tion; andithe ſame Anſyer lies to it, t 
26th of Hfurch 1650, it. TH he ſhall r 
and upon this it is reaſon upon both toge⸗ 

but muſt expreſs 


them ſo. 


Mr. Hale. Under favour, the one makes it Felo- 


ny, and;the other a Treaſon. 

Attorn. Gen · But it is a deadly one. 

Ld breſdent. If a Statute Law makes a thin Fe- 
lony that was not Felony, or recites a \ Tiga 
is Felony, and ſaith it ſhall be puniſhed with Death, 
being a Petty Larceny, therein you ſay well; 4. 
if the. Statute recites that that is Treaſon in itſelf 
actually, and ſaith that they that do theſe things 
ſhall ſuffer Death, according to the nature of - wit 
Offence that is formerly recited, and limits it ſo 
in the Recital, if the Recital be Treaſon in the be- 
ginnins, and then ſay, that that Traytor ſhall ſaf. 

r Death without mercy. 

Mr. Hale. We have ſhewed our Reaſons in the 
Caſe, my Lord, it is as much as we can ſay upon 
this ſudden concerning this Charge; there are 
{ome other things that are mentioned here by Mr 
Lowe, as how far forth there be ſufficient Witneſſe 
admitting the Charge were good; how far forth 
the Wirneſſes are ſufficient in themſelves ; and then 
whether here be two concurring Witneſſes to any 
one Act, and whether any thing be more proved 
than Miſpriſion of Treaſon, and Concealment of 
Treaſon : theſe are things Mr. Love takes upon 
him in fact to ſay. - And now for thoſe, when the 
Caſe is made, we ſhall be ready to ſpeak to theſe 
things; for truly it is ſudden and new to me, for 
theſe xgatters came not to my knowledge till this 
Morning after Eight a-clock ; that is, concerning 
the laſt Paper he offers to your Lordſhip, and that 
is, Exception to Witneſſes, Proof, and Matter of 
the Proof, whether the bare Concealment (for 
thus it is ſtated unto us, the Concealment) of any 


thing that is Treaſon, whether that be Treaſon or 


no in the Party that canceals it; theſe are things 
that if we were prepared for, we ſhould ſpeak to. 


Fir, we conceive by the Statute of primo & quizto 


Elizabtthe, there is a neceſſity in this Procecdi 

before yaur Lordſhip, to have two lawful and ſuffi- 
cient, Witneſſes. Next of all, we think, that if 
theſe Witneſſes be ſuch as he hath ſtated them to 
be; which whether they be or no, we know not, 
far we are utterly unaequainted with the Evidence, 
yet we ſhould think they are no ſufficient Wit- 
nefles:: and then admitting they were ſufficient 
Witnefles, yet if ſa.he one Witneſs ſpeaks to one 
Fat, another to angther, we eonceive theſe are not 
ſufcient Witneſſes within the Statute, not ſuffi- 
cient to convid him. And then, if that which 
they bave witneſſed be nothing that amounts to 
Fregaſop, baply committed by others, that makes 
him not guilty within the Acts. If we had time 
to usderſtand, and digeſt, and conſider, what were 
the Matters that are e we ſhould be able 
to ſay ſomewhat: to it. y Lord, that which we 


have ſaid, we have ſaid of a ſudden ; and fo it ap- 


Pears, becauſe we had not that clear Underſtand- 
ing of the Charge, as otherwiſe we might have 
had, and ſo have ſaved much of your time. | 


Auoru. Gen. For that that hath been ſaid ſud- 


denly by Mr. Hale, I ſhall ſuddenly give it this 
Anſwer: He hath had more time K I, he hath 


ſaid from Mr. Love, and not from himſelf: he ſaich 
when the Cale is made; I thinł jt will appear then, 


that theſe Exceptions have been made to the 
Court, that the Witneſſes have not been competent 
neither in Quality nor Number, they have 1 

| | oke 
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ſpoken to- For the Witneſſes, the Exception to 
che Quality becauſe they were of the ſame Gang, 
they had a hand in the ſame Treaſon, that was the 
Exception; I think that will not be allowed to be 
a legal Exception, they are Perſons that (as Mr. 
Love pretended) had a hand with him in this Fact, 
and therefore they ſhould not be competent Wit- 
' nefſes 3 that I ſhall appeal to Mr. wad) Lear 
before Conviction, and upon a Proceeding, whe- 
ther they may not diſcover (and after Conviction) 
if they be Approvers. For the next, for two Wit- 
neſles; when the Caſe is made, you will find one, 
two, three, four, five, ſix, and tro moſt of them 
two, three, and four, for ſo I may make bold to 
{zy, for ſo Iread them to you the laſt day. And 
then for the laſt Exception, that was for the Con- 
cealment of Treaſon, it is far from it, for I know 
not what a Concealment Mr. Love may intend ; I 
am ſure Mr. Hale will not think that a Conceal- 
ment, to run on one, two, or three Years, and run 
on, and ſend Letters; that when he acts a, 
with them, and hath the Meetings at his Houſe 
continually, moves them to receive Money, and 
contribute; I think he was the higheſt Actor a- 
mongſt them, for the Meetings were continually at 
his Houſe, the Advices were there reſolved upon 
Debates, there he gave his Advice one way, and 
they another way : I think he will not think this 
is but Miſpriſion of Treaſon ; and we never did 
charge it, nor intend it ſo, but went a little higher. 
Mr. Hale. If that be declared to be inſiſted upon, 
that the non-revealing of Treaſon, though it be a 
Month or two, or a Year or two, can be no Trea- 
ſon, then we have done with that Queſtion ; for 
then it will reſt ſingly upon the Fa& before your 


Lordſhip, whether there be any thing more proved 


than ſuch a Concealment, then it 1s true we are 
diſcharged of that Queſtion. But then concerning 
the Proof, if Maſter Attorney will pleaſe to ad- 
mit, that the Proofs are ſuch as Maſter Love hath 
ſtated in this Paper 

Aitorn. Gen. That I ſhall not do before-hand, but 
to debate upon the Proof, I ſhall crave your Lord- 
ſhip's Directions; I have gone over them already, 
2nd it hath been trouble enough to me; if it be 
your Lordſhip's pleaſure I muſt go over the Proof 
again, I ſhall ſubmit to you, but not to him. 

Id Prefident. Mr. Hale, there is no Witneſſes that 
have been heard, but they have been of the ſaid 
Confederacy, that was one Exception Mr. Love 
made; it was debated at the producing, and over- 
ruled, and I believe your Judgment will go well 
with us, that it was no Exception. Another was, 
That they have been promiſed Rewards; that was 
likewiſe moved and over-ruled, the Court was of 
opinion that they may do it; that if there be a 

reaſon, and there be many Correſpondents in it, 
and one out of remorſe, as ſome of theſe did ſay, 
that when they had been there they did not like 
their ways, but went from them, and came to them 
no more; if this Man, or any other Man after- 
wards ſhall come and reveal this, it is in the power 
of the State either to reward him with Moneys, 
and to promiſe him Life too, if he ſhall faithfully 
doit. And this, we ſay, is a ſtronger Caſe than 
the Caſe of an Approver, which afterwards when 
they became Approvers, they muſt confeſs the Fact, 
and ſay they are guilty of the Fact plainly and o- 
penly, and yet then they are good Witneſſes to diſ- 
cover this, as it was plotted in Hell, for this was 
no other, tho they had a Vizard upon them, which 
was no otherwiſe : I ſay, if any one will difcover 
ſuch; nay, haply it was offered to Maſter Love 
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himſelf, if he would have d e it; I belie 
was ſome Overtures mad to him. 2 
Law too, by the Law of this Land, which is the 
Law of God; for we have no Law practiſed in 
this Land, but is the Law of God, and ſo did the 


zu yers maintain it before the King, in Henry the 


Eighth's time, the Pope's Legates, and chief Arch- 
biſhops and Biſhops of England; and did then prove 
it to them, that there was no Law practiſed in 
England but the Law of God, which our Miniſters 
are loth-to touch, and buſy themſelves to ſtudy, 
but ſtudy the Ceremonial Laws of the Jews, which 
are Mortuæ Mortifere, which are not to be prac- 


tiſed by any other Nation, till they be eſtabliſhed _ 
by a Law : and that which is the Law of God in 


this Land, that hath ſo much preſerved it, theſe 


they are wilfully ignorant of, and ſay, it is civil; 


but I fay, it is Chriſtian Law. And therefore ne- 
ver diſtinguiſh in a Chriſtian Nation, that theLaws 
are Moral and Eccleſiaſtical, with that feigned 
Diſtinction; but all the Laws of this Nation are 


Chriſtian, and ſtand with Evangelical Truth, as 


well as with natural Reaſon, and they are founded 
upon it: and therefore, Maſter Hale, we are here 
now to go on by theſe Laws, which are the Laws 
of God, and we muſt walk in them, as we would 


walk to Heaven. And for that you ſpeak of now, 
Mr. Attorney hath anſwered all the Exceptions 


every one; and I think for that Matter of Fact, 
every one of them particularly. Mr. Love did take 
his Exceptions too, and they were over-ruled. 
Now to come whether theſe are lawful Witneſſes 


over again, when it is in, Matter of Fact, and 


over-ruled by the Judgment of the Court, Maſter 
Hale will not think that is regular. And then, 
whether there be two to one Point or not, that is 
another of your Exceptions; that, I take it, (Maſ- 
ter Hale) is not Matter of Law, but for the Judges 
to conſider of it : that which ſhould be Matter of 
Law, is this, whether that ſingle Proofs, ſome to 
one, and ſome to another, joined all together do 
iſſue out all this Treaſon. We want not Prece- 
dents for that, for this is a heterogeneal Treaſon ; 
every Particular that theſe Statutes make a Trea- 
ſon, they are all of them complicated, he hath 
gone through them all in his Act, and we muſt 
paſs through them all in our Judgments: tho every 
one is particular Treaſon, had it been ſingularly 


laid by itſelf; yet now being laid as one conca- 


tenated T'reaſon, they all of them make but one. 
For the next, for that of Miſpriſion, he is not 
charged here with Miſpriſion at all, but direct 
Treaſons; and if it be but Miſpriſion, we ſhall 
not for Miſpriſion judge him a Traytor upon this 
Charge. But then, what is in his ſudgment Miſ- 
priſion? If this be nothing but 2 Concealment, I 
think that the Court upon the Evidence will judge 
that 1t 1s more than a bare Concealment ; and whe- 
ther Mr. Hale will think, if I be a Promoter and 
Concealer from one to another, and have ſo many 
continued Meetings, whether two or three Years 
together acting with them, and concealing them, 
for it is not a bare Concealment, but a complica- 
ted Act: for if it were but a bare Notion of it, 
we ſhould have much ado to prove it; but (I 
think) the Court is ſatisfied, it is more than 
Notion. —- | 

Sir Tho. Witherington. I ſhall ſpeak a word to that 
Mr. Hal: moved laſt, whether you will be pleaſed 
to hear any more of Counſel in theſe three Parti- 
culars ; for, under favour, theſe three Particulars 


concerning the Witneſſes, concerning their Qua- 


lity and Number, and the Treaſon itfelf, theſe are 
| E033 3 Matters 
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Matters of another kind of nature than all the reſt 
he inſiſted upon, for the reſt are mere Matters of 
Law, upon the Formality and Inſufficiency of the 
Charge: theſe Queſtions of the Witneſſes are 
Queſtions that are mix'd, for they depend upon 
WL Matters in Fact, and cannot be otherwiſe ſta- 
ted. Now Mr. Love, tho he had no Counſel ap- 
peared before, yet he had in his Defence all theſe 
Obje&ions too; as of the Incompetency of them, 
becauſe they were Participes criminis, and for that I 
think (under favour of your Lordſhip's Judgment) 
he had a full and clear Anſwer to it: in caſe of an 
Approyer, he is Particeps criminis, and accuſeth 
Men that are Participes criminis, yet that Man, even 
ex merito juſtitie, he ſhall be pardoned, ſaith our 
Law: and therefore that Objection that is made 
againſt the Witneſſes, that they are promiſed Re- 
wards and Pardon, that is no Objection, for in 
that caſe the Approver ſhall have his Pardon ex me- 
rito juftitis. Then for the other Point, that 1s, 


whether by two Witneſſes in ſuch a Plot or no, to 


prove a Treaſonable AR, that is, conſiſting merely 
upon the Matter of Fact; that I ſhall not take 
pon me to repeat, you have heard it : but this I 
e then, and this I humbly offer now, that if 
chere be two Witneſſes, tho they concur not in the 
fame individual Act, yet if they concur in two 
Acts, concurring to the ſame Treaſon, they prove 
ſame Treaſon ; if one prove the ſending of 


tters, and another the ſending of Money, I take 


it theſe are two Witneſſes, tho they ſpeak of two 
diſtinct Acts: but in our Proof we have gone on 
to two Witneſſes, three or four in moſt points. 
But then for the Miſpriſion of Treaſon, we did 
apprehend that that which Mr. Love himſelf hath 
confeſſed, is Treaſon itſelf ; but Mr. Love is pleaſed 
to make his own Collection upon his own Conſeſ- 
fion : For 1 confeſs my Preſence and Silence after theſe 
Meetings and Conſultations, but this I take to be Mis 
riſn of Treaſon. To this I replied, we took it to 
be Treaſon itſelf; for our Books ſay, a Man muſt 
not ſleep, nor look back, but go preſently to a Ma- 
giſtrate to reveal it: but when a Man will not 
only ſleep upon it, but keep it back, and act in it, 
this is more than Miſpriſion. But our Charge is 
for a Treaſon itſelf, and truly Treaſon compre- 
hends a Miſpriſion of Treaſon in it; but this 
Point I think neither will come in queſtion now : 
for we ſay and charge, that it is a Treaſon itſelf, 
not Miſpriſion; and that Collection Mr. Love 
makes, it is his own, but the Judgment 1s yours, 
whether it be a Treaſon or not. | 
Mr. Hale. If it be your Lordſhip's Pleaſure, we 
are ready to ſay what we can in the ſhortneſs of 
time; but if it be not your Lordſhip's Pleaſure, we 
ſhall not ſay it. 

Attorn. Gen. If your Lordſhip pleaſe to declare 
what he ſhould ſpeak to. 

Mr. Hale. Theſe Points, I ſhall only mention 
them, I cannot argue them now. This is that 
I conceive; firſt of all, according as the Caſe is 
ſtared, that is, Whether a Perſon menaced, that 
he ſhall loſe his Life if he diſcover not a particu- 
lar Perſon, and that he ſhall have his Life if he do 
diſcover him, whether ſuch a Perſon be a compe- 
tent Witneſs or no? | 

Attorn. Gen, Hear a word; I appeal then to you, 
whether any ſuch Perſon were produced before 
vou. 

i Mr. Hale. Firſt, we only go upon what Suppoſi- 
ti * Love makes. | 

Mr. Love. I humbly crave leave to that effect, to 
prove that particular. : 
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Attorn. Gen. No, not now, Sir. 5 
Mr. _— Ar- ſuch a Pe 
competent Witneſs : then that is out of 
it ſhould ſeem, Sir. Truly, then the er 
put concerning an Approver, comes not to 
queſtion, under favour; for tho it is true, an A 
prover at Common Law might be an Accuſer a 
we are not now upon a Proceeding at the 88 
Law, when we talk of Witneſſes now, but we are 
upon a Proceeding how far forth warranted for the 
Witneſles, 15 the Statute af the firſt and fifth of 
Edward 6, that what i8Taid concerning an A 
3 comes not to this N he that ma 
e a competent Witneſs at Common Law, he 10 
not a competent Witneſs upon thoſe Statutes, for 
the words of the Statute are expreſly, That he Gall 
be a lawful and a fi fficient Witneſs. And if ſo be 
that ſuch a Cafe were now, it is not to ſample this 
Caſe that is before you with the Caſe of an Ap- 
rover, which is a bare Accuſation at Common 
aw, and where the Jury likewiſe are to have 
other Evidence : for either the Defendant may 
wage his Battel, or put himſelf upon his Country. 
and then it is at the pleaſure. of the Jury, whether 
they will believe the Approver or no. But by the 
Act of the firſt and fifth of Edward 6. it is expreſly 


ſaid, There ſhall be two ſufficient Witneſſes in caſe of 


Treaſon - ſo that that hath made an Alteration of 
what was in the Common Law before; one Wit- 
neſs was enough before, now two Witneſles are 
requiſite : and we conceive, the words Iauful and 
ſufficient conclude fuch Perſons. If there be not 
any ſuch, we are not to ſay we know, or know 
not: but if ſo be any Perſon is drawn to make ſich 
4 Teſtimony for the Preſervation of his Life, and 
mall make ſuch an Expreſſion, we think, that tho 
it is true he is a Perſon that is attainted, yet he is 


a Perſon that is thus drawn, and we think he is 


not ſuch a Witneſs as is intended, eſpecially in 


ſuch a Caſe as this is, where the Tryal of the Fa& 


is before your Lordſhip, which is both Jury and 
Judge to try the Fact, and determine the Law; 
and therefore perhaps here will be a more rigorous 
Expectation who ſhould be, and who ſhould not be 
a ſufficient Witneſs, than in caſe it were a bare 
Tryal by Jury : there may be thoſe Exceptions al- 
ledged againſt a Witneſs when the Tryal is as now 
it 1s, that may not be when a Tryal is by « Jury 
and therefore if ſo be that a Party be thus drawn 
to teſtify for the Preſervation of his Life, we think 
that this is not ſuch a lawful and ſufficient Witneſs 
as 1s required in ſuch a Caſe. Next of all, it is 
ſaid in the Paper, That they have detected them- 
ſelves, being Parties of as deep a Guilt as the Per- 
ſon that is accuſed, I will not diſpute that at this 


time; for it is not the Caſe, whether a Perſon that 


isa Plotter and Confederate with one that commits 
Treaſon, may be a Witneſs ; but when a Perſon is 
detected by lawful Authority, before the Charge 
exhibited, whether ſuch a Perſon who is ſo de- 
tected, whoſe Life is in the hands of the State, 
be one of theſe competent Witneſſes, we muſt 
leave it to your Judgment in that: but we think 
he is not a competent Witneſs; for there is not 2 
bare Accuſation of a Perſon, but (as the Caſe is 
ſtated tous) by a Perſon that ſhould be examined, 
and confeſs himſelf guilty of thoſe things whereof 
Mr. Love is impeached, and that before the Charge 
is exhibited: My Lord, the next Matter is con- 
cerning the Plurality of Witneſſes, the number of 
them; we think, under favour, with ſubmiſſion, 
that in this caſe ſuppoſe the Charge had been ſin- 
gly upon one Act of Treaſon, we conceive, that 
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1651. 
jn that caſe there is a neceſſity of two Perſons to 
prove that Charge : If the Charge be upon ſeveral 
Ats of Treaſon, be the Charge ſo; yet if you 
will bring them within any one of the Acts, you 
muſt have two Witneſſes to bring them within that 
AR. For ſuppoſe a Man were indicted of Trea- 
ſon heretofore for levying of War, and another 
Treaſon for adhering to the Enemies, and another 
Treaſon for counterfeiting of the Coin, or thoſe 
kind of things; theſe are ſeveral 'Treaſons, tho 
they are all put into one Information, and haply 
may be put, in caſe of neceſſity, into one Indict- 
ment, as here are ſeveral Acts put into one Charge. 
But now 2 Proof of Treaſon within one of the 
Acts by one Witneſs, and a Proof of a Treaſon 
within another of the Acts by another Witneſs, 
willnot be eſteemed and accounted a Proof by two 
Witnefles ; for it muſt be a Proof, not that he is 


within the Charge, but within that part of the 


Charge upon which he is to be arraigned : and here 


is not a proving each diſtin& part of the Charge 


by two Witnefles, as the Statute requires. And 
then to come nearer, ſuppoſe the Charge were but 

one Act, as that he held Correſpondence with 
e and did invite them, c. I conceive that 
in this caſe, under favour, that that particular Act 


v ith which yon will charge him to be a Traytor 


within any one Law, muſt be proved by two Wit- 
neſſes. The Star-Chamber Courſe, I know what 
it was, that in caſe there were one general Charge, 
and then it did deſcend to feveral Particulars ; one 
Witneſs would ferve for one, and another to ano- 
ther, and a third to a third, and theſe ſhould make 
op two Wirnefles to convict the Party: but we 
are not row in a Proveeding' of Star-Chamber, 
that is laid by, it was not altogether ſo regular in 
all things ; and then we are not in a thing barely 
criminal, but in a Caſe of Life; and not in the 
Caſe of Life ordinarily, but in a Caſe wherein a 
Party is accnfed of Treaſon, wherein the Statute 
doth provide that there ſhall be two Witneſſes (as 
I conceive) to ſwear to the ſame thing, by which 
ou would bring him within it; otherwiſe they 


nd as fingle Witnefles, every one apart. I have 


heard of a Caſe (I have not had ſo much time as 
to look into it) concerning Mr. Rolph, indicted 
at Winchefter ; I will not ſo mach as repeat over 
the Caſe upon my Credit to the Court ; but I 
take it, it was thus: He was indicted for ſome- 
what about the Perſcn of the King; one Witneſs 
depeſed about the preſenting of a Piſtol, or that 
he ſaid he would; another about poiſoning, or 
that he ſaid he would: theſe two things did con- 


clude in one and the ſame Act; and tho they con- 


cluded in one and the fame as Evidences, compli- 
cated Evidences to make good one Charge, and 


either of them had been ſufficient, if proved by 


two; yet as I am informed (this is the Inconve- 
nience, upon the ſudden we cannot offer it upon 


the confidence of our own Knowledge, which a 
little time would make us wholly decline the men- 


tioning of it, or affirm it upon our Credit ; but 


this I am informed) was not held a Caſe proved by 


two Witneſſes : and if that be ſo, then I conceive 
theſe Steps; the firſt will be agreed, that the 
Proof of ſeveral Charges by ſeveral Witneſſes, a- 
_ ſeveral Acts, will not make a Proof by two 
itneſſes; it muſt be a Proof by two Witneſſes 


againſt one Act. Therefore the Proof of any thing 
againſt the Act of the 17th of July 1649, and ano- 


ther Proof of a thing done againſt the A& of the 
zoth of January 1648, and another: for a thing 


done againſt the Act of the 2d'of Avgr/t 1650 ; here 
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the Offences are ſeveral, the Treaſons ſever 

the Witneſles to either ſtand ſingly by — . 
How the Caſe of the Fact is upon the Proof, I 
cannot tell; that is, whether this falls out to be 
the Caſe. Burt again, if the Charge were ſingle, 
as now upon the Act of the zoth of Januar 1648, 
for proclaiming of the King, or promoting the 
Prince of Waks's Intereſt to be King of England; 
we think, with ſubmiſſion, (which we that leave to 
your Juogment) that in that caſe there is a neceſſity 
of two Witneſſes to ſpeak to one thing ; and not 
one to ſupply one part, and another to ſupply ano- 


ther: That ſhall be as much as I ſhall ay con- 


cerning that; and I could wiſh that we had had fo 
much time as to look into it, to inquire what the 
Truth of that Caſe was which was try'd at Min- 
cheſter, as I take it. Now for the other Matter, 
that is, Whether Miſpriſion of Treaſon, Conceal- 
ment of Treaſon, be Treaſon ; if that be not in- 
ſiſted upon. 

Attorn. Gen. No, no. | 

Mr. Hale. Under favour, the Law is, That Con- 
cealment of Treaſon is not Treaſon ; but. if that 
be not inſiſted upon, then the Queſtion of the Fact 


1s, Whether there be any more than a Proof of a 


Concealment, or of a Mifprifion of Treaſon ? 


which if ſo be it be not, I can ſay no more. 


Attorn. Gen. Truly, my Lord, I did intend to 
ſpeak to that of Ms. Love's Caſe, and as of his 
making, but not now of his making, but as he 
hath made it formerly ; ſurely, it is a great deal 
of Patience and Favour you have afforded him, 
that for Matter of Fa& and Law you have heard 
it all over again. As for that firſt, of the Com- 
petency of the Teſtimony, I ſhail remember his 
own Diviſion; Firſt, of the Charge; Secondly, 
of the Witneſſes and the Teſtimony; the Third, 
concerning himſelf; and the Fourth, his humble 
Propoſals to the Court. One part of his Defence 
was concerning the Witneſſes and Teſtimony, chat 
he made a long Defence to; and if it be not good 
Evidence, that Parties that are of the ſame Rob- 
beries may not accuſe their Fellow-Thieves, I 
think ſome muſt be unhanged that have been 
hanged : but that I ſhall not ſpeak to, for I think 
not that Mr. Hale's Judgment leads him to it; but 
if they were threatned, and ſhould be made afraid 


of their Lives, that were ſomewhat ; but that is 


not the Caſe here. The next is for two Witneſſes: 
I might ſay, that by the Common Law of En- 
laid one Witneſs was enough before the Law of 
quinto Edwardi ſexti was made; for elſe it was not 
needful to be made. And Mr. Hale knows again, 
that as to Tryal, thoſe Laws are repealed. Bat 
not to trouble you with theſe things, or to ſay 
wherein they muſt concur, I did crave the Favour 
of you to read the Witneſles as they depoſed, and 
I did tell you when it was by Hear-ſay, and when 
upon Knowledge, and when by two, three, and 
four, to ſeveral Acts of Mr. Love's own acting, 
two, three, four Witneſſes, I think they are num- 
ber enough to accuſe, and dete& a Perſon of as 
high Quality. And for the laſt, for Miſprifion of 
Treaſon, Mr. Love hath ſaid that which never came 
into my Thoughts, that ſuch Actings done by 
Mr. Love could be judged Miſpriſion; he that 
ated with them, conſulted, and debated, and 
plotted, gave his Judgment one way, moved to 
raiſe Money, received Intelligence, all brought to 
his Houſe, and tranſacted there: I would _ 
to Mr. Hale's Judgment, whether this could be Miſ- 
priſion of Treaſon, when a Party ads in it, hath 


the Meetings at his own Houſe, and hath there 
By Debates 
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Debates of Commiſſions, and Inſtructions, and 
Letters; I think this goes as far beyond Miſpri- 
fion, as Treaſon is be) ond Miſpriſion. But ſeeing 
theſe are new Caſes before you, you have ſpent e- 
nough of your time, I ſhall not ſpend more to ar- 
gue the Caſes that are not. | 

Mr. Love. I humbly crave leave, that ſeeing my 
Counſel ſome of them are rejected by the Court, 
as not fit to plead before you; and ſeeing another 


of them, Mr. Maynard, the Neceſſity of his At- 


fairs is ſuch, he could not be here this day to plead 
here; and ſeeing this worthy Gentleman came 
here unprepared, whoſe Face I never faw till this 
Morning ; therefore I humbly pray there may be 
more Time and Counſel aſſigned me, with your 
Favour and Leave, that they may fully debate the 
Argument before you, thoſe Matters of the Law 
which are under his Hand, and the Hands of the 
two worthy Gentlemen rejected by you to plead 
here, that others may be added to Mr. Hale to 
plead the Matters of Law before you, and that [ 
may have a Copy of the Charge. . GN 
Attorn- Gen. 1 hope we have had Delays enough, 
it is with the Court, now we have done. 0 
Mr. Love. And, Sir, there are Witneſſes here 
preſent that will prove that which Mr. Attorney- 
General thought none could prove, to wit, not 
only general Threats, if they would not confeſs 
in the general, but Promiſes of Favour, and 
Threatning of Death if they would not teſtify a- 
gainſt me in particular: and 1 have manifold Ex- 
ceptions touching the Incompetency not only of 
Number, but _— One Witneſs ſaid, he 
could not in Conſcience, and did not ſwear till he 
vas threatned, nay, fined by you, and drawn ort 
of the Court: Another Witneſs had Money laid 
to him by Cobbet, which was given his Wife, which 
did ſeem to conceal the Bribery the more ; but he 
confeſſed himſelf, that the Money was laid down 
in his Houſe, and given him to make uſe of, and 
to be the Price of my Blood (Sir) to teſtify a- 
gainſt me. I have Witneſſes to produce, Major 
Adams ſaid, he ſhould be hanged, if he did not 
teſtify againſt me ; for he had given Information, 
and been in hire for many Months together. Ma- 
jor Cobbet, and three other Meſſengers have come 
to him, and offered him Preferment, for four 
Months together, if he would reveal what he calls 
a Deſign againſt the Commonwealth ; and he hath 
not revealed this, till he had thefe Promifes of Pre- 
ferment, and did not declare againſt me till he 
was threatned by Death if he did not do it: there- 
fore I beſeech you hear what Witneſſes I can 
bring in, to invalidate the Teſtimonies of theſe 


Mlen. 


Attorn. Gen. My Lord, it ſeems IT muſt be for all. 
Now Mr. Love begins with the Court, that you 
threatned them, and puniſhed them: I appeal to 
all here, whether a Witneſs brought into a Court in 
Matter of Property, and refuſe to take his Oath, 
whether that Court be not bound in juſtice to pu- 
niſh him; and yet if he fhall fee his Error, and 
ſubmit himſelf to do that which to Juſtice belongs, 
then (I think) it is Juſtice and Mercy in you to 
remit him of both : and that it is the Caſe of this 
Gentleman; in Conſcience he could not ſwear 
againſt him, a Conſcience well wrought upon; he 
could not in Conſcience fwear againſt him: for 
him it was done in the Court, and by the Court, 
and (I think) undeniably juſtified. 

Love. He is not under an Oath to this day, 


be hath declared it himſelf. | 
Artorn. Gen. This is to ſatisfy other Men, but it 
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ſo liberal, that no Man ſhall eſcape the 


2 Car. II. 


is not ſo regular and orderly to be 
Lord and — Court are pleaſed to [> ber + 
Hearing and Proceedings, that no xceptions — 
be talen to it. There was another that "gs 
ood as his Word, that he could not find "Py 
- Conſcience to ſwear againſt Mr. Love and wa 
was a Miniſter; that OD deſerved qa 
rectified more than five hundred Pound — 4 
and perpetual Impriſonment: that Man © og wa 
not find in his Conſcience to judge him that 8 
a godly Perſon (as he thought) and againſt "ta 
he muſt not give witneſs, not for Treaſon, n - 
ſave a Commonwealth ; and he hath had your S 4 
tence, and moſt juſtly : I think all that was _ 
too little, my Lord. Then for the reſt, this "jc 
Diſcourſe to ſatisfy People, the Spectators "I . 
for ſurely theſe are Extravagancies, and total Ir, 
regularities; he hath had his time to exce t | 
heard to except, and ſaid all that he bath _ 
3 | 2 ſo _ 1s nothing more to be — 
ut now for us to reſt in your l 
wm en , Judgments what you 
Mr. Love. I beſeech you, I acquainted 
ſhip and the Court, that _— of * je 
were not well, others I could not get them 1 
preſent, but did make offer to bring Witneſſes to 
prove againſt Major Adams, that he hath confeſſeg 
himſelf he was threatned with Death if he did not 
inform againſt me ; and he ſaid theſe words, H 
could not tell whether he ſhould in e 
think rather better to be hanged, than to come 


againſt me; and he could ſwear only Generals, 


and could not {wear that ever I did wr 5 
"_ Letters. 2 3 himſelf Gr. _ 
was tent away from the Court | 
not under an Oath. . e 
Atrorn. Gen. What Courſe ſhall we hold? If you 
will not be 7 let the Court be regular: had 
3 ou not time for to do it then? Did he not de- 
mand Indemnity for them? And rather than he 


would produce others to hurt themſelves, he would 


_— die himſelf firſt. 

r. Love. But theſe are not under a Crime; 
beſeech you, the Court would be tender in + nd 
of Blood. | | | 

Attorn. Gen. Be tender of Juſtice. 

Id Prefident. I would you had been ſo too. 

Mr. Love- This Man declares himſelf he is not 
under an Oath to this day, he did but put his Hand 
upon his Buttons. 

LA Prefident. Thoſe were your very words, and 


very uncivil and indiſcreet ; you have not ſpoke at 


any time yet, but you have hurt yourſelf more 
than any body elſe hath, and yet your Language is 
: Laſh of 
your Tongue. 

Mr. Love, I fear no Man, my Lord. 

Attorn. Gen. That is a bold word. 


Ld Preſident. You have as ill Comments as any 


Man that wears a Cap; your Guiltineſs appears in 
this you ſay; we have heard all this that you re- 
quire before : thoſe very words that you ſay of this 
Man now particularly, go to them firſt, that he 
was ſaying, he was not under an Oath: It was 
ſaid ſo again and again, and again at that time we 
brought him, and before he was examined, hold- 
ing up his Hand, we asked him it, and he ſaid, 
he did; and put it to himggain and again, Are 
you under an Oath? till at laſt he did conclude and 
teſtify he was under an Oath. I teſtify this be- 
fore all the Company here, this is noiſed abroad a- 
gain by many People, the Care we had of that ve- 


ry Man you ſpeak of; you asked him three or four 
| times 
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times then, and at the laſt, upon the Concluſion, 
confeſſed himſelf he was under an Oath : he 
did not do as you do, you will ſay things are Truth, 
ut you will not ſpeak thoſe Truths before God in 
a teſtimonial way; though ſome of your Witneſſes 
that proved it, ſaid it was true in the preſence of 
od, what they gave under their hands : Theſe 
Men that do thus, are no better than Jeſuits in Re- 
airy, though not in Name. You made a Confeſſi- 
on of Miſpriſion of Treaſon you ſaid, but you have 
confefſed Treaſon. I will tell you who did the like 
in the very words almoſt that you did, and that 
was Father Garnet, when he came to ſee the Evi- 
dence produced ſo full againſt him by thoſe that 
were Participes Criminis, as you are, himſelf confeſ- 
{:d when he came to the laſt. Had I thought (ſaid 
he) that the State had had ſuch clear Proof againſt 
me, I would have ingenuoully confeſſed it, and not 
trifled with them as I have done. So you ſaid, you 
did not think it would have been proved ſo far as 
Miſpriſion: but when it was proved ſufficiently in 
your Apprehenſion, and convicted, and your Coun- 
{el had informed you it could not be leſs than Miſ- 
priſion, then you would ingenuoully confeſs; ſo did 
Garnet. The other Witneſs that was threatned, it 


was teſtified by a worthy Captain; I ſpeak it again, 


was not it debated as much as the Wit of Man 
could 2 Did you not object that then, that you do 
now? And did not the Court then ſatisfy you, or 
at leaſt ſatisfy themſelves that it was not ſo? For 
| tell you, in that very thing wherein you ſay he 
was threatned, it was told you, That the Captain 
that was here then, depoled what he had done, 
and how he had done it, and at what time it was 
delivered ; for you were diſcovered long before 
that, and your Examinations taken long before that. 
Upon this, now when your Treaſon was diſcovered 
and declared by ſeveral Witneſſes, and that ſuch a 
one was in Confederacy ; and I think the State 
might ſafely promiſe him Lite, and Reward too ; 
for there is more in the Plot yet, than is yet found 
out, and that ſome are like to hear of within this 
fortnight, that were here, which is a dangerous 
thing : but this you did declare, and the Court was 
ſatisſied, that all that was promiſed as a Reward, 
was for diſcovering of a Plot againſt the State; 
and that was lav ful by the Laws of God and Man. 
And now you bring Witneſs; you were at firſt de- 
manded, whether you would bring them or no? and 
you asked Indemnity for them; and the next time 
you denied, you would bring none; and now 
you asked, What you have to offer to the Court? 
and after all this time, what come you to do now? 
To prove that that was acted here in the Court: 
you ſay, we threatned them ; truc, that we did 
threaten ſome; and I think we went thus far, 
that it he would not, we would ſet five hundred 
Pounds Fine upon his Head ; but he would none of 
that, but came in again, and delivered his Know- 
ledge. But you had another of your own Robe too 
that came in, and he would not teſtify, and why? 
His Conſcience was tender; his Science was per- 


ect enough to ſpeak againſt you, for he was Confe- 


derate with you, and hath confeſſed enough of it; 
but his Conſcience was tender. No Man can tell 


here whoſe Conſcience is crazy and tender: Con- 


ſcience is a thing betwixt God and Man only; 
and they that lay nothing upon their Conſciences to 
ak their Integrity, they had as good ſay nothing 

efore a Judge : For though we have a Law of 
Conſcience in Enzland, yet that Law is judged by 
Rules : and therefore he, whoever he be that pre- 
tends Conſcicnce, there are ſo many Conſciences, 
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25 there are Men; and no Men have Power to judge 


of it but God. But, Sir, for that cauſe th 
would not for his tender Conſcience, we Ad tet 2 


Fine of 5007. upon him, and ſentenced him to the 


Leet till he paid it. We call not this terrifying. nei. 
ther doth che Law; nor any Re ward, F. 3 
Affection, for the Diſcovery of a Traytor, is no il- 
legal Act: this we told you before, but you muſt 
have it again and again, and again; ſo that you 
may delay, no time ſhall be omitted by you. 

r- Love. I have but a few words more: your 
Lordſhip was pleaſed to ſay, that you could juſtify 
promiſing Rewards to thoſe that would diſcover, 
and threatning Puniſhments to thoſe that would 
not; but you ſaid, if I could prove promiſing of 
Rewards or Threatnings to them that would not 
teſtify againſt me, they ſhould be heard: now I 
produce not Witneſſes in general, that they were 
promiſed Favour, or threatned if they would or 
would not; but I offer to produce Witneſſes that 
can witneſs againſt ſome of the particular Witneſ- 
ſes that ſaid, They ſhould be hang'd, if they did 
not witneſs againſt me: and this, as your Lordſhip 
promiſed, I humbly crave. g | 

Attorn« Gen. Truly, he will not want Suggeſtions, 
he hath had his time to prove it; and one Favour 


1 ſhall beg of the Court, that this Jour Patience to 


Mr. Love, your juſt Favour toward him, may be no 
Precedent hereafter ; but for this, when we cloſed 
the Evidence Saturday was ſevennight for the Com- 
monwealth, he had till Wedneſday following to 
make his Defence. For his Witneſſes he offered them, 
you offered to receive them; he ſaid, he would have 
none, now he comes to offer: we produce you no 


new Witneſs, nor offered nothing ſince Saturday 


was ſevennight; if we come to Witneſſes again, we 
ſhall come to an aſperſing one another; we ſhall 
make it a pretty endleſs Work; we have done our 


parts, and followed the Rules of Juſtice ; and Mr. 


Love hath had his full Liberty to juſtify, to ſay what 
he could, and prove what he could for himſelf ; 
if he negle& his own time, to his own Peril be it; 
the Court, I hope, will not be guilty of it, to alter 
the ways of Juſtice, | 

Mr. Love. I could not compel Witneſſes, there 


was no Sul pana; but they mult come when they 


offer themſelves, 


Ld Preſident. You were asked, and you would pro- 


duce none. 


Mr. Love. They were not in 4 Capacity to come, 


my Lord. = 
Attorn. Gen, There is nothing reſting more to be 


done, but now all being done (if you pleaſe, my 
Lord, all being done) for the Iſſue of the Fact, a 

his Exceptions to the Impeachments, which are 
Matters of Law, we are now humbly craving your 
Judgment upon this Impeachment between the 
Keepers of Te Liberty of England, and Maſter Love 
the Priſoner at the Bar. I now humbly demand 


your Judgment. 


Mr. Love. I humbly pray, that ſince I never ſaw - 


the Face of this worthy Gentleman till this Morn- 
ing, and fo could have no particular Advice from 


him, that there might be longer time allowed to 


this Gentleman, and an Addition of three Gentle- 
men more, and a Copy of the Charge. ; 
| Attern.. Gen. You have had more than ordinary 
Priſoners have had before, I will aſſure you, Mr. 
Love. | 3 | 3 
Ld . Mr. Hale, you have heard a little o- 
pened of our Paſſages and Proceedings which you 
did not before, but every Man elſe hath lift up his 


Voice; you have gone over a great deal of the Fact: 
| — 


AVvour or 


— 
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Dow for Matter of Law, for that of Miſpriſion, that 
will reſt, I think, in the judgment of the Court; 
there is no Miſpriſion laid, but Treaſon : and I 
think the Court will find Treaſon upon the Proofs 
that are before them ; they will not need to have 
any Argument of Miſpriſion, if the Court think 
there is ſufficient Treaſon laid, then that Argument, 
we need not deſire more time for that ; and if it be 
Miſpriſion, that the Court ſhall judge it ſo, then 
upon the Matter there is no Charge againſt him for 
us to proceed upon; ſo that by that Charge, I can- 
2 ſee what you can ground your Argument up- 
n. 

Mr. Hale. The Charge is not only for Treaſon, 
but for Treaſon and other high Crimes and Miſde- 
meanours. | | 
Atrorn. Gen. But not Miſpriſion. | 

Mr. Hale. Though the Word be not in, we think 
it will reach it. 5 
_ Ld Preſident. It will not indeed. 

Attorn. Gen. We inſiſt upon it for the Common- 
wealth, for the Charge is as it is laid. 1 

Id Prefident. For the two next, ſo I told Mr. Love 
before, and he ſpent two Hours at the leaſt in reca- 
pitulating the Evidence of the State, not any thing 
of his own, for he gave no Witneſſes; but he did 
go over the whole Evidence of the State from Point 
to Point, and made, I think, himſelf (as he ſaid) 
the Exceptions that were made againſt them: 
theſe he went over, though we might have ſhut him 
up. at the firſt. For him to ſum up that which 
was the Duty of the Court, when he had no Evi- 


dence, to ſum up the Evidence of the State, which 


we might not have let him: but this he did; andit 1s 
our part to examine the Evidences, and the Nature 


of them, and what the Nature of the Thing is, 


and how many Witneſſes are to every Point; whe- 
ther there be two Witneſſes to a Point or no, can- 
not fall under Diſpute of Law, it is Matter of Fact. 
Mr. Hale. It is true, we are here only to do that 
Duty which your Lordfhip injoins us to, my Lord. 
It is true, for us to diſpute whether this Evidence 
proveth ſuch a thing or no; haply it may not be- 
long to us to do that. But thus far, if your Lord- 
ſhip think fit, this may haply be allowable (with 
Submiſſion to the Court) that is, Whether, if the 
Proofs be admitted, this Man poſitively proves 
thus, the other Man proves poſitively thus ; whe- 
ther that theſe two Proofs do make a Proof of one 
Act? Haply (if your Lordſhip ſhall think ſo fit) 
there may be ſomewhat of Law in that ; that 1s, 
whether it make a double Teſtimony within the 
Statute of Primo and Quinto. For (with Submiſ- 
ſion to your Lordſhip) the Statute of Primo and 
Quinto is not repealed as to point of Teſtimony ; it 
is repealed as to the Place from whence the Tryal 
is to come, but not in point of Witneſſes; there- 
in it may come in, queſtionleſs, if your Lordſhip 
ſhall think fit. But truly, I have not ſeen one word 
of the Evidence from the Beginning to the End: 
and if ſo be that any Matter ſhould riſe, that the 
Court ſhould think fit) as well as proper for me to 
offer in the Defence of this Gentleman, I muſt pro- 
feſs I cannot, unleſs I had ſeen the things; for I 
have not ſeen one word. _ 5 
LA Prefident. For ſeeing the Evidence further than 
Memory, you, nor no Man elſe ought to know, 
tho we have given leave to write; and therefore tho 
we have given leave to take notice of them, yet 


that is more than ever any Court did, or we need 
P * 5 | _— © | T 
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to have done, but only to truſt to their own M 
mories. But in thar you ſpeak of now, for you 4 
have Day to argue, when you are nor able to l 
nor we neither, that there is any ſuch thing; 2 
you ever hear ſuch a thing, to pray Day 3 15 
that you do not know poſitively it is ſo? 8 
Attorn. Gen. We have ſpent a great deal ct time, 


and all that can be ſaid, will be to run a round. 


what is to be done, is your own Conſultation 2. 
mong your ſelves. 1 5 
Ld Prefident. Withdraw your Priſoner. 


Mr. Love. I beſeech you, allow me time for Coun - 


ſel. | 
The Court adjourns. 


The Sixth Day's Proceedings, July the 5th, 
gh 2 1651. 


7 | HERE was but little ſaid this day beſides 
the Sentence. When Mr. Love appeared at 
the Bar, the Attorney-General ipake to the Court 


ro this purpoſe ; That there had been much time 


ſpent, and Mr. Love had had a fair Tryal, and 
therefore he deſired the Court to proceed to Sen- 
tence. Upon which the Lord Preſident ſpake to Mr. 
Love to this effect; That he had heard what the 
Attorney-General deſired in the behalf of the Com- 


monwealth ; and therefore demanded of Mr. Lite 


what- he had to fay why Sentence ſhould not be 
paſs'd upon him? Mr. Love anfwered, That he had 
fomewhat to fay, and deſired longer time, and 
more Counſel to argue thoſe Matters of Law con- 
tained in that Paper that he had formerly given into 
the Court: But the Court would not yield to him in 
it. Then Mr. Love would have ſpoken further, but 
the Lord Preſident told him, he would ſpeak ad 
Populum. Mr. Love anfwered, No, he would ſpeak 
ad Magiſtratum. But the Court preſently over- 
ruled him in it, and would not ſuffer him to ſpeak. 
Then the Lord Preſident told Mr: Love, That he 
had gone out of his Place and Calling in what he 
had done. Then ſpeaking ſomething about an El- 
der, That an Elder was one that was ſo, either in 
reſpe& of his Age, or in reſpect of his Office, with 
ſome other things about Presbytery ; and when he 
had done, he commanded the Clerk to read the Sen- 
tence, which was in this manner: the Clerk read 
over the whole Charge, beginning thus; J/hereas 
Chriſtopher Love the Priſoner at the Bar, ſtands 
charged (on the behalf of the Keepers of the Liberties of 
England, Cc.) of High Treaſon, and other High Crimes 
and Offences, &c. [and ſo he read on as it is in the 
Charge ; and ending thus] Fir all which Treaſons, 
and traitornus and wicked Practices of him the ſaid Chri- 
ſtopher Love, this Court doth adjudge him to ſuffer the 
nr of Death, by having his Head ſevered from his 

55 | 
Mr. Love. My Lord, I would ſpeak a word. 

Ld Prefident. You cannot be heard now, Mr. Love. 
Mr. Love. But a word, my Lord, and 'tis this, in 


the words of the Apoſtle ; I have received the Ser- | 


tence of Death in my ſelf, that I ſhould not truſt in my 
ſelf, but in God, which raiſeth the Dead. And, mv 
Lord, though you have condemned me, yet this I 


can ſay, that neither God, nor my own Conſcience 


doth condemn me. » 
Mr. Love withdraws, and the Lieutenant of the 
Tower takes him into cuſtody. | 
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The Tryal of Mr. JoHN GIBBONs, in Weſtminſter-Hall, before 


the High Court of Juſtice; 


50 TTE R and Gibbons were both brought 


co the Bar together. | 
PY Pctter's Charge was firſt read, unto 
au which he N Guilty, and made a 
large Narrative of all his Crimes againſt 
the State: very much was he examined againſt Maſter 
Gibbons, but no hurt at all he did him. After they 
had done with him, the Charge of Maſter Gibbons 
was read, which when he heard, he ſpake in this 
manner. | 

Gibbous. My Lord, this Charge is very new to 
me; I have been a Priſoner under cloſe Impriſon- 


ment for many Weeks together, and never knew be- 


fore this time what it was, in particular, that 


was laid tomy Charge : And now I do hear my 
articular Accuſation, it is ſo ſtrange to me, that 
| do not know what to ſay to it at the firſt hear- 
ing; therefore I humbly beſeech your Lordſhip, that 
I may hear it read again. 

Attorney-General. My Lord, Maſter Gibbons heard 
Potter's Charge read, which was very like to 
his own ; ſo he hath heard it twice already: how- 
ever, my Lord, he may hear it read again; for 
he may hear 1t thrice. 

Keble. Come let him read it again, he is a young 
Man, let him have what Favour he may have: mark 
it well, now you hear it again. | 
After reading, Maſter Gibbons ſpake in this man- 


Gibbons. My Lord, Iam brought hither by an Or- 
der of this Court, which Order mentions a Charge 
of Treaſon exhibited againſt me ; I ſhould betray 
the Liberty I am born unto, it I ſhould not deſire 
a Tryal, according to the Fundamental I. aws of 
this Nation, which is by a Jury of my Neighbour- 
hood: the Benefits and Advantages are exceed- 
ing great, therefore I do earneſtly crave to have 
them. | 

Keble. The State hath thought of another way of 
Tryal, which you muſt have, and ſubmit to; this 
is beſt for your Advantage, and more honourable 
than any other you can have ; therefore you muſt 
plead Guilty or Not Guilty. 3 

Gibbons. My Lord, I ſhall never be ſo prodigal 
of my Blood, as to throw away my Life, by re- 
fuling a Tryal before you, though I am not ſatisfied 
in this new way of Tryal; yet I ſhall not refuſe to 
plead, in Confidence of my own Innocency, and 
in hope of your Tenderneſs in Matters of Blood. 
But before J plead, and anſwer to my Charge, I 


have this humble Motion to make. 


Here he ſpake very much on the firſt Day of his 
Tryal, moving very much for Counſel; but after 
he had uſed many Arguments to perſuade the Court 
to incline to it, and could not have it, he deſired 
the Court to be the Counſel for him, and take care 
of his Life, and not ſuffer him by his own Igno- 
wy to weave a Web pr his own Ruin and De- 

ol. I | 


beginning July 18. 1651. 


ſtruction. After much ſaid of this nature, he plead- 


ed Not Guilty: the which being entred in the 


Book, they proceeded to the Tryal. 

Attorn. Gen. The Attorney-General began with a 
long Speech, how Maſter Gibbons had plotted and 
contrived theſe Treaſons ; named the Meetings 
and the Places, where he ſaid it began preſently at- 
ter the late King's Death, under the pretence of 
getting the King ro Scotland ; but the Truth was, 
they intended to ſettle him upon this Common- 
wealth. And further, That he the ſaid John Gib- 
bons, 2s a falſe Traytor, and out of a malicious and 
wicked Purpoſe and Deſign to raiſe Inſurre&ions 
in this Nation, did ſeveral Days and Times in the 
Years 1648, 49, 50, and 51. and at divers other 
Times and Places within this Commonwealth, to- 
gether with Chriſtopher Love, Piercy, Jermin, Maſſey, 
&c. and other their Complices, being falſe Tray- 
tors to this Commonwealth, traitorouſly, malici- 
ouſly complot, contrive and endeavour to raiſe 
Forces againſt this Commonwealth, ſettled in way 
of a Free State, without King or Houſe of Lords ; 
and for the Subverſion of the ſame, did raiſe and 
colle& divers great Sums of Money, and did hold 
Intelligence by Letters, Meſſages and Inſtructions, 
with Charles Stuart, Son of the late-King, and with 
the Queen his Mother, and divers other Perſons, 
being falſe Traytors to this Commonwealth. 

And further, he the ſaid John Gibbons, together 
with Chriſtopher Love, Wiliam Drake, Piercy, Jer- 
min, &c. and other their Complices, ſince the Death 
of the late King, ſeveral Days and Times in the 
Years aforeſaid, within this Commonwealth of 
England, and elſewhere, did traitorouſly and mali- 
ciouſſy declare, publiſh and promote Charles Stuart, 
Son of the late King, commonly called the Prince 


of Wales, to be King of England, meaning, of this 


Commonwealth. | 
And further, to carry on the ſaid Deſign, he the 
ſaid Fohn Gibbons ſeveral Days and Times 1n the re- 


ſpective Years aforeſaid, together with Chriſtopher 


Love, William Drake, Piercy, &c. did endeavour to 
procure the Scots to invade this Commonwealth of 
England. . | 

And further, That he the ſaid John Gibbons on 
the 6th of April 1650. and on divers other Days 
and Times between the 29th Day of March 1650. 
and the firſt Day of June 1651. at London, and elſe- 
where, did give, uſe, and hold Correſpondence 
with the ſaid Charles Stuart, Son of the late King, 
and the Queen his Mother, Jermin, Piercy, &c. 

And further, to accompliſh the ſaid Deſigns, he 


the ſaid John Gibbons, on the 6th Day of April | 


1651. at the Places afore- mentioned, did hold, and 


give Correſpondence and Intelligence With divers 


Perſons of the Scotijſh Nation, as Argyle, Loudon, 
Lothian, &c. Enemies to this Commonwealth, and 
adhering to the King in the War againſt them. 
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no for Matter of Law, for that of Miſpriſion, that 
will reſt, I think, in the Judgment of the Court; 
there is no Miſpriſion laid, but Treaſon : and 1 
think the Court will find Treaſon upon the Proofs 
that are before them ; they will not need to have 
any Argument of Miſpriſion, if the Court think 

there is ſufficient Treaſon laid, then that Argument, 
we need not deſire more time for that; and if it be 
Miſpriſion, that the Court ſhall judge it ſo, then 
upon the Matter there is no Charge againſt him for 


us to proceed upon; ſo that by that Charge, I can- 
not ſee what you can ground your Argument up- 


on. | 
Mr. Hale. The Charge is not only for Treaſon, 
but for Treaſon and other high Crimes and Miſde- 
meanours. | 

Attorn. Gen. But not Miſpriſion. 

Mr. Hale. Though the Word be not in, we think 

1t will reach it. PU RW 
I Prefident, It will not indeed. | 

Attorn. Gen. We inſiſt upon it for the Common- 
wealth, for the Charge is as it is laid. 


Ld Prefident. For the two next, ſo I told Mr. Love 


before, and he ſpent two Hours at the leaft in reca- 
pitulating the Evidence of the State, not any thing 
of his own, for he gave no Witneſſes; but he did 
go over the whole Evidence of the State from Point 
to Point, and made, I think, himſelf (as he ſaid) 
the Exceptions that were made againſt them: 
theſe he went over, though we might have ſhut him 
up. at the firſt. For him to ſum up that which 
was the Duty of the Court, when he had no Evi- 


dence, to ſum up the Evidence of the State, which 


we might not have let him: but this he did; and it is 
our part to examine the Evidences, and the Nature 
of them, and what the Nature of the Thing 1s, 
and how many Witneſſes are to every Point; whe- 
ther there be two Witneſſes to a Point or no, can- 
not fall under Diſpute of Law, it is Matter of Fact. 
Mr. Hale. It is true, we are here only to do that 
Duty which your Lordſhip injoins us to, my Lord. 
It is true, for us to diſpute whether this Evidence 
proveth ſuch a thing or no; haply it may not be- 
long to us to do that. But thus far, if your Lord- 
ſhip think fit, this may haply be allowable (with 
Submiſſion to the Court) that is, Whether, if the 
Proofs be admitted, this Man poſitively proves 
thus, the other Man proves poſitively thus; whe- 
ther that theſe two Proofs do make a Proof of one 
Act? Haply (if your Lordſhip ſhall think ſo fit) 
there may be ſomewhat of Law in that; that is, 
whether it make a double Teſtimony within the 
Statute of Primo and Quinto. For (with Submiſ⸗- 
ſion to your Lordſhip) the Statute of Primo and 
| Quinto is not repealed as to point of Teſtimony ; it 
is repealed as to the Place from whence the Tryal 
is to come, but not in point of Witneſſes; there- 
in it may come in, queſtionleſs, if your Lordſhip 
ſhall think fit. But truly, I have not ſeen one word 
of the Evidence from the Beginning to the End: 
and if ſo be that any Matter ſhould riſe, that the 
Court ſhould think fit) as well as proper for me to 
offer in the Defence of this Gentleman, I muſt pro- 
feſs I cannot, unleſs I had ſeen the things ; for I 
have not ſeen one word. i Sr T9 
LA Prefident. For ſeeing the Evidence further than 
Memory, you, nor no Man elſe ought to know, 
tho we have given leave to write; and therefore tho 
we have given leave to take notice of them, yet 
that is more than ever any Court did, or we need 


\ . 
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to have done, but only to truſt to their own M 
mories. But in that you ſpeak of now, for you 8 
have Day to argue, when you are not able to fa 
nor we neither, that there is any ſuch thing; did 
you ever hear ſuch a thing, to pray Day to argue 
that you do not know poſitively it is ſo? rt: 


Attorn. Gen. We have ſpent a great deal ct time 
5 


and all that can be ſaid, will be to run a round: 


what is to be done, is your on Conſultation av 


mong your ſelves. 
Ld Prefident. Withdraw your Priſoner. 


ſel. 
The Court adjourns. 


The Sixth Day's Proceedings, July the 51h, 
| | 1651. 


T HERE was bur little ſaid this day beſides 
the Sentence. When Mr. Love appeared at 
the Bar, the Attorney-General ipake to the Court 
to this purpoſe ; That there had been much time 
ſpent, and Mr. Love had had a fair Tryal, and 


therefore he deſired the Court to proceed to Sen- 


tence. Upon which the Lord Preſident ſpake to Mr. 
Love to this effect; That he had heard what the 
Attorney-General deſired in the behalf of the Com- 


monwealth ; and therefore demanded of Mr. Lore 


what he had to fay why Sentence ſhould not be 
paſs'd upon him? Mr. Love anſwered, That he had 
fomewhat to fay, and deſired longer time, and 
more Counſel to argue thoſe Matters of Law con- 


tained in that Paper that he had formerly given into 


the Court : But the Conrt would not yield to him in 


it. Then Mr. Love would have ſpoken further, but 


the Lord Preſident told him, he would ſpeak ad 
Populum. Mr. Love anfwered, No, he would ſpeak 
ad Magiſtratum. But the Court preſently over- 
ruled him in it, and would not ſuffer him to ſpeak. 


Then the Lord Preſident told Mr. Love, That he 


had gone out of his Place and Calling in what he 
had done. Then ſpeaking ſomething about an El- 
der, That an Elder was one that was ſo, either in 
reſpe& of his Age, or in reſpect of his Office, with 
ſome other things about Presbytery ; and when he 
had done, he commanded the Clerk to read the Sen- 
tence, which was in this manner : the Clerk read 
over the whole Charge, beginning thus; J/hereas 
Chriſtopher Love he Priſoner at the Bar, ſtands 
charged (on the behalf of the Keepers of the Liberties of 
England, Cc.) of High Treaſon, and other High Crimes 
and Offences, &c. [and ſo he read on as it is in the 
Charge; and ending thus] Fir all which Treaſons, 


and traitorozs and wicked Practices of him the ſaid Chri- 
ſtopher Love, this Court doth adjudge him to ſuffer the 


Pre of Death, by having his Head ſevered from his 
ody. 5 
Mr. Love. My Lord, I would ſpeak a word. 

Ld Prefident. You cannot be heard now, Mr. Love. 
Mr. Love. But a word, my Lord, and *tis this, in 


the words of the Apoſtle ; 7 have received the Sen- 


rence of Death in my ſelf, that I ſhould not truſt in my 
ſelf, but in God, which raiſeth the Dead. And, mv 
Lord, though you have condemned me, yet this I 
can ſay, that neither God, nor my own Conſcience 
doth condemn me. 

Mr. Love withdraws, and the Lieutenant of the 
Tower takes him into cuſtody. 
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Mr. Love. I beſeech you, allow me time for Coun- 
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The Tryal of Mr. Joan GIBBONs, in Weſtminſter-Hall, before 


the High Court of Fuftice; 


FiO TTE Rand Gibbons were both brought 
do the Bar together. 

Peter's Charge was firſt read, unto 
RE y which he — af Guilty, and made a 
large Narrative of all his Crimes againſt 
the State: very much was he examined againſt Maſter 
Gibbons, but no hurt ar all he did him. After they 
had done with him, the Charge of Maſter Gibbons 
was read, Which when he heard, he ſpake in this 
manner. | 


Gibbous. My Lord, this Charge is very new to 


me; I have been a Priſoner under cloſe Impriſon- 


ment for many Weeks together, and never knew be- 
fore this time what it was, in particular, that 
was laid tomy Charge : And now I do hear my 
articular Accuſation, it is ſo ſtrange to me, that 
| do not know what to ſay to it at the firſt hear- 


ing; therefore I humbly beſeech your Lordſhip, that 


J may hear it read again. 
Attorney-General. My Lord, Maſter Gibbons heard 
Potter's Charge read, which was very like to 
his own ; ſo he hath heard it twice already: how- 
ever, my Lord, he may hear it read again; for 
he may hear it thrice. | 
Keble. Come let him read it again, he is a young 
Man, let him have what Favour he may have : mark 
it well, now you hear it again. 
After reading, Maſter Gibbons ſpake in this man- 


ner : 

Gibbons. My Lord, Iam brought hither by an Or- 
der of this Court, which Order mentions a Charge 
of Treaſon exhibited againſt me ; I ſhould betray 
the Liberty I am born unto, it J ſhould not deſire 
a Tryal, according to the Fundamental I. aws of 
this Nation, which is by a Jury of my Neighbour- 
hocd : the Benefits and Advantages are exceed- 
ing great, therefore I do earneſtly crave to have 


em. | 
Keble. The State hath thought of another way of 


Tryal, which you muſt have, and ſubmit to; this 
is beſt for your Advantage, and more honourable 
than any other you can have; therefore you muſt 
plead Guilty or Not Guilty. | N 
Gibbons. My Lord, I ſhall never be ſo prodigal 
of my Blood, as to throw away my Life, by re- 
fuling a Tryal before you, though I am not ſatisfied 
in this new way of Tryal; yet I ſhall not refuſe to 
plead, in Confidence of my own Innocency, and 


in hope of your Tenderneſs in Matters of Blood. 


ut before I plead, and anſwer to my Charge, I 
have this humble Motion to make. 1 
Here he ſpake very much on the firſt Day of his 
Tryal, moving very much for Counſel; but aſter 
he had uſed many Arguments to perſuade the Court 
to incline to it, and could not have it, he deſired 
the Court to be the Counſel for him, and take care 
of his Life, and not ſuffer him by his own Igno- 
1 Fo weave a Web for his own Ruin and De- 
ol. I. ; 
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beginning July 18. 165 1. 


ſtruction. After much ſaid of this nature, he plead- 
ed Not Guilty: the which being entred in the 
Book, they proceeded to the Tryal. | 


Attorn. Gen. The Attorney-General began with a 


long Speech, how Maſter Gibbons had plotted and 
contrived theſe Treaſons; named the Meetings 
and the Places, where he ſaid it began preſently at- 
ter the late King's Death, under the pretence of 
getting the King ro Scotland; but the Truth was, 
they intended to ſettle him upon this Common- 
wealth. And further, That he the ſaid John Gib- 
bons, as a falſe Traytor, and out of a malicious and 
wicked Purpoſe and Deſign to raiſe Inſurre&ions 
in this Nation, did ſeveral Days and Times in the 
Years 1648, 49, 50, and 51. and at divers other 
Times and Places within this Commonwealth, to- 
gether with Chriſtopher Love, Piercy, Jermin, Maſſey, 


&c. and other their Complices, being falſe Tray- 
tors to this Commonwealth, traitorouſly, malici- 


ouſly complot, contrive and endeavour to raiſe 
Forces againſt this Commonwealth, ſettled in way 
of a Free State, without King or Houſe of Lords ; 
and for the Subverſion of the ſame, did raiſe and 
colle& divers great Sums of Money, and did hold 
Intelligence by Letters, Meſlages and Inſtructions, 
with Charles Stuart, Son of the late King, and with 
the Queen his Mother, and divers other Perſons, 
being falſe Traytors to this Commonwealth. 

And further, he the ſaid John Gibbons, together 
with Chriſtopher Love, Wiliam Drake, Piercy, Jer- 
min, &c. and other their Complices, ſince the Death 
of the late King, ſeveral Days and Times in the 
Years aforeſaid, within this Commonwealth of 
England, and elſewhere, did traitorouſly and mali- 
ciouſſy declare, publiſh and promote Charles Stuart, 
Son of the late King, commonly called the Prince 
of Wales, to be King of England, meaning, of this 
Commonwealth. | , 

And further, to carry on the ſaid Deſign, he the 
ſaid John Gibbons ſeveral Days and Times in the re- 
ſpective Years aforeſaid, together with Chriſtopher 
Love, William Drake, Piercy, &c. did endeavour to 
procure the Scots to invade this Commonwealth of 
England. Fang | N 

And further, That he the ſaid John Gibbons on 
the 6th of April 1650. and on divers other Days 
and Times between the 29th Day of March 1650. 
and the firſt Day of June 1651. at London, and elſe- 
where, did give, uſe, and hold Correſpondence 
with the ſaid Charles Stuart, Son of the late King, 
and the Queen his Mother, Jermin, Piercy, &c. 

And further, to accompliſh the ſaid Deſigns, he 


the ſaid John Gibbons, on the 6th Day of April 
1651. at the Places afore-mentioned, did hold, and 


give Correſpondence and Intelligence with divers 
Perſons of the Scotiſh Nation, as Argyle, Lowdon, 
Lothian, &c. Enemies. to this Commonwealth, and 
adhering to the King in the War againſt them, 
Aaaaa | And 
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And further, the ſaid John Gibbons did traito- 
roully and maliciouſly abet, aſſiſt, countenance, 


a the Scot; Nation, and divers other 


9 * them; * 8 convey great 
| me ms, and Ammunition into 
> pe 4 ; All which wicked Prac- 


tices and giis of him he ſaid John Gibbons were 
- "againſt this Commonwealth, Parliament, and Peo- 


ple; and in manifeſt Contempt of the Laws of 
this Nation and Acts of Parliament, in ſuch Caſes 
aud pravided. | ; 


After he had ended, the Witneſſes were called: 
, The 6 was Major Adams. the ſecond Co- 
lonel Barton; the third was Captain Hatfel; 
the fourth Colonel Baines; the fifth Major 
Alford; the fixth Captain Fur; the ſeyenth 
was Maſter Faquel; the eighth was' Major 
6” Huntington; the ninth Ma er Harvey 3 the 
tenth was Majo Corbet. Adams being firſt ex- 
amined, his Teſtimony was to this effect. 


Adams's Teſtimony. 


That the Correſpondency of John Gibbons with 
che reit abore ſaid, was to endeavour an Agreement 
between the King and the Scors. The firſt Meet- 
ing was at the Suan in H- Street, where Maſter 
Glens was. Ar that Place there was only a Con- 
ſideration how to carry on the C ndency. 
There was alſo a Petition to be ſent to the King, 
(as I was infermed;) and the Meeting in this 
Place was. in reference to that alſo. There was 
Letters written to Scotland, and ſome received 
-thence ; which Mr. Gibbons was privy to. 

After Maſter Drake went away, we met at Maſter 
Love's Houſe, where Maſter Gibbons met alſo. There 
were Letters read; and I think Maſter Gibbons did 
hear them, and did confer about them. The Let- 
ters ſent to Jermin, Piercy, Cc. at one time or 
other Maſter Gibbons was prefent, and heard them 
read. This was before Tirus's going away. 
Then after there were Letters ſent from the 
King, which were read at Maſter Loves Houfe ; 
where Maſter Gibbors was preſent, and heard them 
reid. Maſter G4hons brought likewife a rough 
Draught of the Inſtructions that were to go to 
Aland. | 

Av there was a Letter read at Mr. Zove's from 
Alderman Buiice, where Maſter Gibbons was pre- 
fent. Alſo a Letter after Dunbar-Fight from Scot- 
tad, relating how Affairs ſtood there, (and that 


. 


Letter, as I remember, was for Arms and Money) 


was read at Maſter Love's Houſe ; where Maſter 
"Gibbons was preſent at the reading of it. 
Maſter Gibbons was a conſtant Man at all Meet- 


k Letter was ſent from Maſſey, read at Maſter 


Lose s, for Arms and Money: Maſter Gibbons was 


preſent. And three or four hundred Pounds agreed 
1 be ſem. J . 
A Letter was written to the Eſtates of Srot- 


| __ to procire Maſey and the Engliſh to be in 
0 | ng 


em. 
Maſter Gibbon» ſometimes acquainted me where 


eee Beines The- 


A Hietle whiſe after the Death of the late King, 


chere was a Meeting at the Swan at Dougare, 
where ſeyeral Perſons were: But whether Mr. Cib- 
bins was there,” I khow not. But Captain 7itns 
was there, and gave 2 large Commendation of the 


young Prince; and moved that a Petition might 
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be drawn up, and ſent to the Prince from the Prer 
byterian Party here. There was a Debate upon Þ 
and this Deſign was looked upon as the only vilible 
Way to preſerve the Presbyterian Party, and to 
bring the Prince to the Crown. 92 


Colonel Barton's Teſtimony, 

A. while after the Death of the late King I was 
going into Cannon- ꝙtreet, and at Dowgate I met with 
Wiliam Drake, who deſired me to meet him at the 
Swan at Dowgaze. When I came there, I found Cap- 
tain Titus, Lieutenant-Colonel Baines, and divers 
other Perſons: I believe Mr. Gibbons was not there 
I came in while they were in diſcourſe, and I could 
not well hear them. But at their riſing, I asked 
Mr. Drake what was the occaſion of . Meet- 
ting; and he told me that Captain Titus had given 
a good Report of the Prince, and did deſire that 
ſome Addreſſes might be made to him, that there- 
by he might be taken off from his Cavaliering Coun- 
ſellors. | 

After 2 while W/iliam Drake came to me for to}. 


which he ſaid was to furniſh a Friend of his which 


did want 100 J. He deſired I would not deny 
him; and becauſe he was a good Cuſtomer to my 
Houſe, I did lend it him. And after I heard it 
was for Captain Titus. As for the Priſoner, I think 
he was not at the Swan at Dowgate; for I did not 
know him titt afterwards, 5 


Major Alforg's Teſtimony. 
At the Meeting at the Suan at Dowgate, where 
divers were, Captain Titus made a large Narra- 


tion of the Prince's Deportment, declaring how 
inclinable he was to caſt. off his Cavaliering Adie- 


rents, if he were but aſſured there was a. People in 
England that ſtuck to their Covenant; he was wea- 
ry of his other Counſels, and was, ready to apply 
himſelf to the Ends of the Covenant. 

A Petition was brought to the Bear in Bread- 
Street, where it was read, and debated among us, 
and agreed to be drawn up; and Captain Titus and 
Drake were ſent away with it. 

I do not remember that Maſter Gibbons was at 
either of theſe Meetings. 8 

There was Money raiſed for Titus : Drake had 
101, of me; he had it in private. Captain Titus 
had 30 J. for Pate He went over twice, 
T'think-; and if fo; the ſecond time Maſter Gibbons 
was there. The ſecond time I ſa Maſter Gibbons, 
he brought me to his Chamber ; and the third time 
he and 1 went with ſome Papers to Graveſend, 
agreed on at Maſter Love's. Theſe Papers were 
either a Commiſſion, or Inſtractions, or both to- 

ether in one. But rkis was the Subſtance, That 
the Lord Withughby,. and others, ſhould go to the 
Treaty at Breda, and to preſs the King concerning 
this Agreement with Scotland. | | 

Maſter Gibbons was at Maſter Love's Houſe when 


the Commiſſion and Inſtructiens were agreed upon. 


He and I went to Graveſend ; and (I think) he car- 
ried the Papers. But of this I am ſure, That he 
knew the end of our going. We tarried there all 
Night; and delivered the Papers to Mr. Maſon. 

I did go. to Calais when I came back; but I do 


not know whether the Papers that I brought over 


(being read at Maſter Love's Houſe) were read all 

at one time, or not: If they were, then Maſter 

Gibbons was there. 

bar-Fight, at Mr. Love 8s. The Letters came from 

Colonel Maſſey : They gave an Account of the 

Fight there, and of the State of Affairs; —4 
a c WH, 


I was preſent when the Letters came, after Dus- | 
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uſe to do, allow ſome grains o 


way of Holland. I cannot ſay Mr. Gibbons was pre- 
ſent, There was Money agreed upon there to be 
raiſed for Maſſey and Tirns. Mr. Gibbons was many 
times at the Swan at Dougate; he was conſtant at 
the Club. But after Mr. Drake fled, we did take 
in other Men into the Club: Mr. Gibbons was as 
little abſent as any Man, 

Mr. Gibbons did put me upon it, to ſhew Friend- 
ſhip to Mr. Maſon; and he gave me this Reaſon, 
That ſo Mr. Maſon might repreſent our good Aﬀec- 
tions to the King: And Mr. Gibbons did deſire me 
to defray the Charges of. that Night's Expences at 
Gravefend ; where Mr. Maſon was telling me, That 
if I were not allowed it by our Friends, he would 
do it. | 
Mafter Harvey's Teſtimony. | 

{ came to the Knowledge of this Deſign at ſeve- 
ral Meetings and Places. Mr. Gibbons told me of 
2000 J. which was to be ſent into Scotland; and 
that Maſſey was to land Forces in the Jeſt: And 
concerning my Lord General's Soldiers, that many 
of them were run away: And concerning the 
Trained Bands of the North, he ſaid they waited 
but for one Blow to be given in Scotland. He told 
me alſo of a Town that was to be delivered. 


Major Huntington's Teſtimony. 

The firft that made me acquainted with this De- 
fign was Mr: Gibbons; Who told me, That if I 
would come to Mr. Love's Houſe, I ſhould hear the 
News. I went to Mr. Loves: And when I came 
there, that which I heard was a Paper ſent from 
Maſſey, Graves, and Titus, brought by Drake, and 
tead by him. Mr. Gibbons was there then: There 
was many more there in Mr. Love's Cloſet ; but I 
catnot ſay well who they were. 


| [The Teſtimonies of the reſt of the Witneſſes 
could not be well heard ; neither can they be 
had, the Books being ſo cloſe kept. 


[After all was ended, Mr. KebJe deſired Maſter 
Gibbons to ſpeak for himſelf. ] 


| Gibbons. My Lord, I have now ſtood here near 
five Hours, and am both ſpent in my Body and 
Spirit; and that J am as unable in Body to ſpeak 
for my ſelf, as I am difabted to make my Defence 
without the Court rant me Trme, à Copy of 
Charge, the Depofftions of the Witnefles, and a 
ſign me Counfel. And therefore, before I plead or 
anſwer to my Charge, I have this humble Motion 
to make, (I being a Manaltogether ignorant and un- 


acquainted with the Laws) That this Court would 


be pleaſed, as I faid before, to aſſign me Counſel to 
adviſe me in my Chamber, and to plead for me in the 
Court; and that your Lordffrip and this Court would 
be pleaſed to give me 4 Copy of my Charge, and to 
aſſign me a Sollicitor, to ſollicit my Buſineſs for me. 
Keble. Mr. Gibbons, you muſt proceed to make 
ſome general Defence for the preſent. 
Gibbons. My Lord, I hope JS will do as God 
Allowance, that # 
Man that hath nothing but Weaknefs and Igno- 
rance may help himſelf. 5 
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- withal, writ for Money and Arms, to be ſent by 
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In the mean time there were ſeveral Prien, 

went to mediate and ſpeak for him to {ry bog 

who did lay out his e and Inocency ith 
2 ws 4 


bouring what they could for t 


he ſaving of his Life 
The Judge anſwered, That he was oa ſo 555 
as he was ſet out by them; and that he doubted 
not but he was a Servant to greater Perſons, whe 
had imployed him : But if he would ingenious 
and diſcover the Parties that were in that Deſign, 
he would labour to ſave his Life, and do hiif 
E it he would not confeſs, he could not 

elp him. Let {till they intereeded for him, until 
at laſt the Judge told one of them, That vetily lie 
was perſuaded that he was innocent: But rnicver- 
theleſs, if he did not reveal all thoſe whom lie 
knew to have any Knowledge of the Buſineſs be- 
ſides himſelf, nothing could be expected but Death. 
He was extremely defirous to have a I iſeovery of 
ſome Perſons of Quality: But Mr. Gibbons conſtani- 
ly afſirmed he knew of none; neither would he ac- 
cuſe any; for he had rather die than be a means to 
ſcandal or hazard any good Man. This he cou- 
—— affirmed with an undaunted Reſolution to 
the . 


Wedneſdly, the ſecond Day's Trjal, July 23. 


Keble. Maſter Gibbons, the Court out of abun- 
dance of Fayour to you, have givet you time from 
Friday till now, whereby you may be able to make 
your Defence: Therefore it is now expected you 
mould proceed, and plead what you have to ſay. 

Gibbons. My Lord, the laſt time I was before this 
honourable Court, after I had deſired a Jury, and 
was denied it, I did in Confidence of my own In- 
nocency, and your Tenderneſs in Matters of Blood, 


Aſter Gibbons being brought before the Court; 
my Lord Keble ſpake as followeth : 


ſubmit to a Tryal, tho I was no oy ſatisfied in this 


new Way of Tryal: But before I could ptead, I 
made this humble Motion, perceiving the Chatge 
againſt me for High Treaſon, was againſt ſeveral 
Statates, Laws, and Acts of Parliament, which ! 
never ſaw, heard, or read them in my Life. 

My Life and Eſtate thus being drawn into queſ- 
tion, my Lord, it did yery much concern me to be 
welt adviſed, there being many Things in the Sta- 
tutes which made for my Advantage, both in my 
Plea and Defence: Therefore I did humbly befeech 
your Lordſhip and this High Court that I might 
have Counſel in Law affigned me, both to adviſe 
me in my Chamber, and plead for me in this Court, 
that ſo I might be able to take all thoſe lawful Ad- 
vantages which the Statutes and Acts of Parliament 
afford me; which I was not able to do my ſelf, be- 
ing bats of the Laws. This being denied, 
and I ſeeing I could no way obtain Counſel to pre- 
ſerve my Life, as I did ſee the State had got F 
Counſel againſt me, to proſecute me for my .ife ; 
I did hambly beſeech your Lordſhip, and this High 
Court, that you would be fo far of Counſel for 
me, a poor Priſoner ſtanding at the Bar, drawn in 
queſtion before the Juſtice for my Life, that you 
would not let the learned Counſel of this Com- 
monwealth take any advantage againſt me, thro 
my Ignorance or want of Skill in the Laws ; but 


Upon this Motion the Court adjourn'd, and Mr. my Ign 


Gibbons was taken away by the Keeper of Newgare ; 
and thereafter came a Warrant to bring him to the 
Bar the Wedneſday following. The Reply that 
Mr. 3 made to Mr. Gibbons's Appeal we can- 
not have. 


Vol. I. 


that if the Statutes and Acts of Parliament, and 


Laws of the Land, did afford me any Advan- 


„ which I might over-ſlip through my Igno- 
rance, that your Lordſhip and the Court, out of 


f Compaſſion to a poor Prifoner, 
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would ſtand for me, that T might not have any 
Wrong done, nor Law denied me, which by right 
was due unto me. Upon theſe Conſiderations, ax 
Lord, I did plead Not guilty. I do humbly than 
our Lordſhip and the Court for the Time you 
— given me; but as unable to anſwer or ſpeak 
for my ſelf now, as I was the laſt time I rook my 
leave of this Court, being wholly unfurniſhed, and 


_ altogether diſinabled to make my Defence: For 


when I came back to my Priſon at Newgate, with 
an Expectation of meeting both the Copy of my 
Charge, and the Depoſition of the Witneſſes, I 
found all was taken away from my Notary, whom 
I brought on purpoſe to this Place to help me there- 
in. Seeing my ſelf thus totally deprived and cut 
off from all Helps and Hopes of aint my De- 
fence, I could not tell whither to go or ſend, but 
to your Lordſhip, whom I thought, upon my hum- 
ble Petition, might have granted both a Copy of 
my Charge, and the Depoſitions of the Witneſſes: 
But ſeeing that could not be granted, I am left 
without all Poſſibilities of pleading, or making any 
Defence. Therefore I do now again, with all 
Humility, addreſs my ſelf to your Lordſhip and 
this honourable Court, and do moſt earneſtly de- 
fire a Copy of the Charge, alſo the Depoſitions 
of Witneſſes, and Counſel aſſigned me to come to 
my Chamber, to adviſe me there; alſo Coun- 
ſel to plead for me before this Court, and a Solli- 
tor aſſigned me, to follow my Buſineſs. And if 
God fhall not incline your Hearts to ſhew this 
Mercy, I do not look upon my ſelf as able to make 
my Defence, as to ſtand before a Company of arm- 
ed Men. . 
Keble. The Court will be very tender of your 
Blood ; and they muſt and will be as tender to pre- 
ſerve the Blood of the Commonwealth, in execu- 
tion of Juſtice upon Traytors, that ſeek to deſtroy 
them. You have had a great deal of Favour, and 


Time given you; therefore now you muſt make 


your Defence. 
_ Gibbons. My Lord, if ever Priſoner that came be- 


fore this Court had reaſon to cry and call for poſ- 


ſible Helps and Advantages that may be allowed 
them, much more have I cauſe to do the ſame; 
verily believing never until now there was ever any 
brought before Juſtice ſo unable to help or anſwer 
for himſelf, as I am. Therefore I humbly be- 
ſeech your Lordſhip, and this High Court; and I 
do withal earneſtly defire Counſel, a Copy of my 
Charge, the Depoſitions of the Witneſſes, without 
which I am never able to plead, or make any De- 
fence for my Life: And the rather am I invited to 
crave and deſire the ſame, for that I have both 
heard and ſeen Precedents before mine Eyes of this 
nature. Major Rolfe, that was accuſed for High 


Treaſon, had Counſel aſſigned him; by whoſe Aſ- 


ſiſtance he ſaved his Life. Sir John Gel}, before this 


Court of Juſtice, had his Brother, Maſter Gel, to 


ſpeak for him. And ſince, Mr. Love had Counſel 


to plead for him in this very Place. & Fr 
Keble. Mr. Gibbons, you will not be denied Coun- 


| ſel, or any thing elſe, that may help you, if there 


be found Matter of Law. Go on, and make your 
Defence; and make it appear to the Court that 
there is Matter of Law, and you ſhall not be de- 
nied Counſel, and whatever elſe may do you 

ood. paw | 
- Gibbons. My Lord, had I the ſeveral Advantages 
that others have had, to offer ſuch Matters of Law, 
I ſhould be as ready as any elſe to do it: But 
being deprived of all theſe Helps by the Officers of 
the Court, who took away the Book from my No- 
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tary, after he had written the Charge; 

my Lord, without a Copy of the * 
Depoſitions of the Witneſles, it will be in vain fir 
me to trouble this honourable Court, when 4 
never had ſight of the Charge, nor Depoſitions of 
the Witneſſes; the want of which have ſo dif 
—_ = (ſeeing I deen not have Help of Counſel 
to adviſe me) that I cannot tell what 1 ld 


Keble. Mr. Gibbons, you muſt proceed to plead, or 


elſe you will incenſe the Court more than you are 
aware of: For you to ſtand out thus, and piead for 
that which cannot be granted, will do you no good ; 


therefore I adviſe you no longer to ſtand out, but 


make your Defence. 


Gibbons. My Lord, if I ſhould begin to proceed, 


and make my Defence, being (as I ſaid already) 
totally ignorant in all the Laws, and utterly unable 
both in Memory and Parts to take all juſt and clear 
Objections againſt the Advantages of the Charge 
andEvidences ; if I ſhould make my Defence when 
all Means are thus taken away, I ſhould certainly 
throw away my own Life, and become guilty of 


ſhedding my own Blood: Therefore I had rather, 2 


hundred times, leave my ſelf to the Mercy and 
uſtice of the Court, who, I hope, are very ſenſi- 
le how much the Life of a Man is worth; and 
withal, conſider the hard Meaſure J had in takin 
away the Books of thoſe that wrote for me, that ſo 
I could never have ſight of the Charge, nor Depo- 
ſitions of the Witneſſes, which all others have 
nor no Counſel to adviſe me. Thus — ne 
naked and deſtitute of all Helps, I had rather ſub- 
mit to the Mercy of the Court, than ever plead to 
ſave my Lite. My Lord, I am perſuaded I ſtand 
to be. jadged by a Court, where I fee the Faces of 


thoſe that truly fear God; and that they will ſeri- | 


ouſly weigh and conſider that the Blood of any 
for whom Chriſt hath died, is exceeding precious 
in the ſight of God, who will not take any Ad- 
vantage againſt any for their Ignorance ; and that 


you alſo do remember that all your Judgments will 


be judged over again at the Tribunal of Chriſt, 
who will both be a Counſel and Advocate for me, 2 
Priſoner now ſtanding at the Bar. Thus hoping 
that you will reckon the Life and Blood of the 
meaneſt Perſon, for whom Chriſt hath died, as 
much worth as. the Life of the greateſt, I will 
rather ſubmit to your Mercy than plead, if I can- 
not have what I do deſire. But being very un- 
willing to have any hand to deſtroy my ſelf, and 
ſo become guilty of my own Death, therefore 
though for want of Help I be not able to make 
my Defence, yet I ſhall make an Appeal to the 
Court; which is all I can do. And therefore de- 
fire you ſeriouſly to weigh and conſider how far 
ſhort the Evidences come, and how full of Con- 
trarieties and Contradictions. By the Law there 
ought to be two lawful and ſufficient Witneſſes to 
make a Man guilty of Treaſon : Theſe Witneſles 
muſt agree punctually in their Teſtimony, and the 


Treaſon they 12 muſt. be againſt the expreſs | 


Words of the Act. Alſo the Law will not ſuffer 
thoſe that are Gut, and convict of the ſame Crime 
by their own Confeſſions, whereof they accuſe me, 
to give Evidence againſt me: Theſe Witneſſes therc- 
fore cannot be lawful and ſufficient againſt me, 
aaa having confeſſed thus much againſt themſelves, 
and ſo do either witneſs againſt me out of fear of 
Death, or promiſe of Reward. This I am certain- 
ly inform'd will be proved againſt Major Adams, 
and was declared in the Face of the Court at Mr. 


Love's Tryal, concerning the Teſtimony of Ma- 
jor 
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or Adams, Which is the moſt material Witneſs 


ainſt me. I hope your Lordſhip and the Court 


will look upon it, as not only he hath been offered, 
received, and taken Money to diſcover the Deſign, 
and witneſs againſt me; but alſo in regard to 
whatſoever he ſwears, as that I ſhould bring in 
the rough Draught of Inſtructions to Mr. Love's : 
And as to my Preſence at the San at ſeveral Meet- 
ings, Was both contradicted, and politively ſworn 
aoainſt: by ſeveral other of the Witneſſes. None 
dut he doth ſay that I was preſent at the reading 
of any Letters of the Fight at Dunbar. Nor none 
but Adams faith I was preſent at Mr. Love's Houſe, 
when any Moneys was debated : Nor none but 
Adams ſaith I was a conſtant Man at Meetings; 
chat ever I invited any to a Meeting. I hope your 
Lordſhip and the Court will conſider, that though 
there are ten Witneſſes produced againſt me, be- 
des ſeveral Queſtions asked Captain Potter at the 
Bar concerning me, yet many of them neither ſaid 
nor ſwore any thing that touched me at all; and 
of thoſe that do reach me in their Teſtimony, not 
any two did agree in proving the ſame Fact. As 
concerning the particular Teſtimony of Mr. Harvey, 
into which no one Witneſs but himſelf either ſaid 
or ſwore the leaſt Tittle of it to be true; being 
truck with Wonder, and amazed to hear IS 
Things given in; againſt me, which my Heart ne- 
rer thought, nor. my Tongue never ſpake; I do 
both before your Lordſhip and this High Court, 
and Preſence of all the People, lay it before the 
righteous God to plead my Cauſe, and judge be- 
tween me, a Priſoner. at the Bar, and Mr. Harvey, 
that falſly accuſed me. I did further deſire, that this 
Appeal might be ſet upon record, and meet me be- 
fore che Tribunal. Seat of Chriſt, and that both your 
Lordſhip, and them that ſit in this honourable 
Court, might follow this my Appeal to the Judg- 
nent- Seat, and there witneſs it before the Preſence 
of the Lord againſt me when I am pleading for 
Mercy, if ever I ſpake or heard of theſe Things 
which he hath accuſed me of. My Lord, I ſhall go 
further, and did offer unto the Court, That if in 
all Eugland they could find a Man that would ſay 
zy of theſe Things Mr. Harvey accuſed me of, 
then I ſaid more particularly, if any whom I had 
moſt frequently convers'd withal, or any of thoſe 
that kept me Company, would ſay they ever heard 
ne ſay any of theſe Words, the next time I came 
before this honourable Court, I would come and 
plead guilty. And I do now ſay, if it pleaſe your 
Lordſhip and the Court to give me Time, I ſhall be 
able to produce Witneſſes, I ſhall make it appear 
Mr. Harvey is as unfit to be a Witneſs in any Court 
of Record, as he was unfit to be a Juſtice of Peace 
in Eſex, where he was indicted for many and no- 
torious Offenees. If I might have Time, I ſhould 
produce Witneſſes that Mr. Harvey was the original 
Reporter of ſome of thoſe Things he accuſed me 
df. And concerning Major Corbet's Teſtimony, I 
know little in it, but that I ſhall call God to wit- 
nefs I knew not Maſon. I did then in the Face of 
the Court declare how much he had wronged me; 
for that J had acquainted the Committee who exa- 
nined me, that I both knew Maſon, and told them 
the Place, and how I came to know him. Beſides, 
there is a Copy of my Examination abroad that 
doth confirm the ſame, That Corbet came to me 
more like a Murderer than a Chriſtian ; and becauſe 
[did call God to witneſs againſt theſe Untruths he 
charged me withal, he did in effect judge my Soul 
to the Devil, and my Body to the Gallows, and ſo 
he left me. For which unchriſtian Carriage of his, 1 
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both complained to Mr. Price, Clerk to the Warden 


in the Fleet, my Keeper, and ſome others. My Lord, 


I am charged with being a Sollicitor, and repreſs 

as a Man that had nothing elſe to do — — 
ſuch Euſineſſes as here I am accuſed of; which is a 
Lite ſo unlike an Engliſhman, and ſo ill-becoming a 
Chriſtiah, that I have all the Days of my Life 
walked a contrary Courſe : If it were neceſlary, 
Multitudes of Witneſſes will teſtify the ſame for 
me. I was entertained by my Maſter to wait up- 
on him in his Chamber: After he was gone to the 
Houſe, I had conſtant occaſions to go into the 


City, either to lay out, pay, or receive Money. So 


much Experience had I gained, as I entred 
Merchant's Trade, dealt with many and Greral 


merchantable Commodities; having a Wife and 
Children then living, that was the Trade 1 — 


ved to follow. My Wife dying, I went over to 
France ſome little Time after with my Maſter, and 
carried many merchantable Commodities with me, 


where I found Liberty to encreaſe my Experience: 


My Maſter returning to England, where he ſtaid 
not a Year, but went back again into France, I was 


left behind to wait upon my Lady. My Imploy- 


ment in my Lady's Service is ſufficiently known to 
be ſuch as daily led me to go into the City. The 
igth of July 1650, my Lady went from the City; 
there was a Neceſſity one Man ſhe. muſt leave be- 
hind in London, which fell to my Portion. And my 
Buſineſs called me daily into the City; ſometimes 


to go to Counſel, ſometimes to ſhew Bills of Ex- 


change, ſometimes to pay Moneys, ſometimes to 
lay out Money, and buy ſeveral Things which both 
my Maſter and Lady did daily ſend for to me: 
There was ſome Letters that came conſtantly every 
Week from my Lady, ſome out of France, to one 
Mr. Charboner s, whoſe Houſe was in Tower- Street. 
I miſſing theſe Letters often on the Monday, went 
on the Tueſday for them, which was the Day we 
met at the Club, which: was the main reaſon of 
my being ſo conſtantly there. Where I met for no 
other end than to ſee the Faces of my Friends, and 


to diſcourſe: of the News of the Town. Moſt of 


whatever I heard there diſcourſed on, I found in 


the printed: Books : Nothing do I know was ever 
ſaid or done there prejudicial to the State. But 


ſince it is looked upon as a Crime, I would I had 


never come there. Concerning my Maſter,” were 
it neceſlary, I would here make a Declaration that 


he never left me to do any Buſineſs but to wait up- 


on his Lady, and to provide, buy, and ſend 
thoſe Things into Fance that were neceſſary for 


him. For Letters, I never received any from him, 
but ſuch as might have looked all the World in the 
Face: Neither, think I, Ineed ſay much to clear 
this, for that the State have ſeen moſt of thoſe Let- 
ters that my Maſter ſent before they ever.came to 


my Hands. My Lords, this is all I can ſay, being 
unwilling to trouble the Court any longer; but 


muſt declare how much I am amazed to be indicted 


by ſo high a Charge of Treaſon, as I dare ſay never 


looked any ſuch Man as I am, in my Condition, in the 
Face till now; and do fully perſuade my ſelf that your 
Lordſhip will rather pity my Ignorance and ſad Con- 
dition, than look upon me as a Man either fit for Plots, 
or any ſuch Matter I am charged with. I do proteſt, 
that if I would make a Declaration of every Act 1 
have done, of every Word I have ſaid, of every Line 
J have written, I never knew it came up to the 
Border of Treaſon, whatever, is laid to my Charge. 
And whereas Major Adams charges me of being at 
ſeveral Meetings preſently after the late King's 
Death, I did not ſee them in nine Months 5 
5 


the Death of the King: And after, I came ac- 
quainted with A/ford, and all that he lays to oy 
_ is going down to Graveſend, but he di 
not {ay whether he or I carried the Commiſſions 
or Letters he ſpeaks of. It is hard for me to re- 
member what the Diſcourſe was a year and half 
ſince, but I dare ſay he doth moſt fallly charge me 
that Iſhould bid him ſhew Kindneſs to Maſon, that 
ſo he might repreſent the Presbyterian Party con- 
fiderable to the King; and that I ſhould bid him 
disburſe ſome Money, and pay all the Charges, 
and if it was not paid him by the Company again, 
I would; this, to the beſt of my remembrance, 1s 
all falſe. © Capt. Far (who is another of the Wit- 
neſſes, who went along with me, and Alford) did 
declare it in the face of the Court, that he knew 
no ſuch thing, and that Major Alford was the Man 
that — to Graveſend ; and ſo I do proteſt 
he did me, or elſe I had never gone. 
For Letters, I do not remember that ever 1 
touched any; nor did Major Ahord in the leaft 
ſwear poſitively I did; only he faith, either he or 
I did deliver them. Afford doth not ſwear that 
ever I wrote, that ever I ſaw them open, or ever 
heard them read. All this, my Lord, was done 
above a Year and a half ago; and I hope if there 
ſhall be any thing formd done amiſs in that Jour- 
ney, the Acts wilt clear me; for that it is ſaid, If 
a Man be nor indicted within à Year, he is not to 
be arraigned or queſtioned. All that Major Hun- 
ringron fays, is, He ſaw me at Maſter Loves when 
the Inſtructions were read, but whether I heard 
them, be could not ſwear; but he ſa me go out 
of one Room into another: And ſince he ſays, I 
met him in the ſtreet, and asked him if he would 
not go to Mr. Loves to hear News ; and when we 
came there, after Prayer half an hour, if. Drake 
led a Letter out of his et, neither fwore 
heard it read. My 


or that 
to the State; not 


ſides Major Adams - and all that ever he ſwears, 
is, being preſent at Letters read; he neither ſays 
 Fheard them, or ever diſcourfed any thing con- 
cermng them. So, my Lord, — one ſin- 
Wines, there is nothing laid to my charge 
this Year and à half: ſo, my Lord, the ur- 
moſt that the whole Proof againſt me doth amount 
unte, is but hearing of Letters read at the ſecond 
hand; and afl this but ii the utmoſt were but 
Miſpriſen of Treaſon i fully proved; but being 
but one fingle Witneſs to fear this, I cannot ima- 
gine it with ever hurt me. For Putter, Juquel, Fur, 
or Afford, (who new as much by me as Adums) 
did not ſay any ſuch thing; and all thar Adams did 
ſay, is but Hearing of Letters, he doth not ſay that 
ever I ſent Means to the King: theo never did 
Purſe to felꝑ the State: Abour the time the King 
and Hurt were agreed, B firnifhed my Brother with 
a:confiderable Sum of Money, and ſent him into 
— my Ford, an3 01. very good Ser 
ja! my Eord, and did very go — 
uice ſor che State. My Lord, ltad P ever ſuch a 
Brother thither, and not into” Deland, Phus, my 
Lord, Fh gene 25 far 25 1 can; in making my 
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Appeal to the Court; being utterly unable 

any Defence, I do hope there will be — 
tage taken by my Ignorance, but you will be pleaſed 
to take my Condition into your conſideration and 
yet grant me both Time and Counſel, and give mo 
a Copy of my Charge, and the Depoſitions of the 
Witneſſes ; which is no more Favour than was al. 
lowed to the Archbiſhop of Canterbury, and Deput 
of Treland. I crave leave of your Lo dihip — 
the Court, that I may not ſuffer for want of Ex. 
perience, nor that my Ignorance may be made uſe 
of to work my Ruin and Deſtruction. From m 
Youth I have ſtudied the Scripture, but never have 
ſtudied the Laws in my Life; and therefore al 
that I have to help myſelf with, is from the Scrip- 
ture, where I find that Ignorance hath conſtantly 


the Plea at the Bar of Heaven, and ſo I am certain | 
ſhould have at the Bars of all the Courts of Juſtice. | 


Abimelech that committed a very ereat Sin in taking 
another Man's Wife from him, he ' pleaded his In: 
tegrity, and God''did ſpare him, becauſe he knew 
it not · God hath always been wonderful tender 
of the Life of a Man, and that in the time of the 


moſt ſtricteſt Laws; fo much care did he take to 
preſetve the Life of Man, that he provided Cities 


of Refuge to fly unto, if any killed a Man by ac- 
eident, or una wares. Murder is a great crying 
Sin, yet were it done una wares, God made a City 
of Refuge to fly unto, that the Man might be 
ſafe, and out of danger of the Revenger. My 
Eord, whatſoever I have done amiſs, I do profeſs 
it. is out of ! nce ; I never knew I broke any 
of the Acts of Parliament, nor that I offended 


the Laws of England : and therefore I hope my Ig- 


norance fhall have the Plea at your Bar, as | am 
ſare it ſhall have at the Bar of God. I have often 
heard that the Law of England is the Law of Mer- 
cy, and that there is no Law in the world looks 
with more Tendernefs and Compaſſion upon a 
Man's Life; therefore I ſay as David concerning 
the Sword of Goliab, There ts none like that, give it 


m. The fame I do ſay this day, no Law is like 


to our Engliſh Laws, therefore let me enjoy them: 
I know the Benefits and Advantages thereby is 
wonderfut great. I do verily believe I am beforea 
Court that are fully perſuaded that the ſtrict- be- 
holding Eye of God looks upon them, and be- 
helds aft your Intentions, and the Thoughts of 
your Heart towards me, and ſees whether yon do 
deny me any Help or Advantage that may ſave my 
Life. Therefore I earneſtly beſeech your Lord- 


ſhip, and this Honourable Court, to look upon the | 


Laws of England, and ſee whether there be not 
ſome Helps, fome City of Refuge to fly unto, 
where I = be out of danger of all that I am 
here charged with. My Lord, this is the firſt 
time that ever I was brought upon a Stage, the 
firſt time that ever my Name was heard of, or I 
known to be an Offender againſt the State: And 
whatſoever ſhalt now be found in me amiſs, I de- 


ſire there may be a favourable Conſtruction made | 


of it, and not to be ſtrained beyond what my In- 
tention was, who have always abhorred from my 
very Soul all that have tended to Blood. | 
have always ſtood firm to the Cauſe of Liberty and 
Religion, and all the Intereſts thereof: theſe are 
the Principles I firſt took up, theſe are the Princi- 
ples F have always held by which Principles! 
never yet departed. I have always had a bleeding 
Heart when the Church hath been in a ſuffering 
Condition; J have never been of a bitter Spirit, 
but have always carried a moſt Tender and Chriſ- 
tian Neſpect towards thoſe that were tha - 

| 0 amable 
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plamable Life and Converſation : And where I 
chought there Was T'rath of Grace, however con- 
crary to me in Judgment, yet I have loved them, 
and embraced them as Chriſtians. I have always 
lived peaceably, never no Diſturber of the Church 
of State, Either by writing, or printing Books, or 
any thing ele. May it pleaſe your Lordſhip, it is 
my deſire you ſhould do as God did, when the Cry 
Sodom came up before him; I will gd down, faith 
he, and ſee whether they have done altogether according 
to the Cry which is come up to me; if not, I will know 
The Lord, that knows all things, knew before what 
dom had done; but after the manner of Men he 
came down, to teach all Courts of what they ſhould 
do before they proceed to Judgment. My Lord, 
here hatli been a great Charge againſt me, a great 
Cry come up unto your Ears ; 1 deſire you to do 
as God did, that is, to know whether it be ac- 
cording to the Cry, that you would ſeriouſly weigh 
all that the Witnefles have ſaid, gather all the Cir- 
cumſtancos together, and ſee the utmoſt that it 
doth amount unto; and then I am ſure you will 
ſee the Evidences to come ſo infinite ſhort of what 
the Charge and Cry hath been againſt me, that 
ou will find Arguments to incline to Mercy: 
and if I might not be quitted, yet at leaſt you will 
let me have thoſs Helps and Advantages that the 
Laws afford me, and God hath commanded you to 
give me; that yon will not keep any thing from 
me, that I, according to Juſtice, have demanded, 
and for tho want of Which ſee me deſtroyed before 
ur faces» Therefore I do once mote with all 
carneſtneſs deſire you Will not deny me a Copy of 
my Charge, alſo the Pepoſitions ot the Witneſſes, 
and aſſign me Counſel to come to my Chamber, 
and plead for me at the Bar, without which you 
take from me all theſe Helps that ſhould enable me 
to make my Defence; without which ' it is im- 
poffible for me to go any further, and muſt declare 
that I want all the material things that ſhonld help 
ne to ſave my Life, when T ſee before my eyes all 
poſhble Advantages to undo me. My Lord, 1 
am able to ſay no more; if thus my juſt Requeſt 
ſhall be denied, I have gone as far as I can with- 
out them, both to clear my Innocency, and vindi- 
eate myſelf from that which is laid to my charge; 
auc am moſt confident, if you would let me have 
what you cannot juſtly deny me, a Copy of my 
Charge, and the Depofitions of the Witneſſes, I 
ſhoald ſtand as clear in the eyes of the Law, in 
the eyes of your Lordſhip, and All this Court, as I 
am clear in the eyes of God, and my own Con- 
ſcience, from what is unjuſtly charged upon me. 
And thus much I have done, and am able to do 
no more; therefore if you do deny me, I ſhall be 
abundantly ſatisfied, how ſoever it ſhall pleaſe God 
to ſutier you to deal with me. Concerning the 
Witneſſes, I have little further to ſay, but deſire 
that the Lord would forgive them, as I do freely ; 
Iwould not change Conditions with them, tho I 
were ſure to die in Fire flaming, or in the Monttr 
of Lions, even in the worſt Condition that could 
be imagined. I both pity and deſire to mourn for 
them, who have ſo 8 wounded their own 
Souls and Conſciences to deſtroy my Life. And 
the Lord grant, that not one Drop of my Blood 
which they have endeavoured to ſhed, may not 
ſtand berwixt them and Mercy, when they are 
upon their dying Beds a crying for it. And this 1s 
the worſt hurt I wiſh them for all the wrong they 
have dofi® me. Now the Lord of Heaven direct 
your” Lordſhip, and this honourable Court, that 
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you may not ſuffer the Witneſſes Teſtimonies t 
ſtrained, for me to loſe my Life upon — 
ſtances, or what is ſuppoſed to be, or in Con- 
ſcience thonghr, but according to elear Proof and 
Evidence. Do that which may give you Comfort 
_ a dying Bed, and no more than you dare look 
od in the face withal, and anſwer to me his poor 
Servant, who am innocent, at the Bar of the Lord 
Jeſus Chriſt, where I Hall have free liberty to 


ſpeak; and you muſt and ſhall hear me. The Lord 


of Heaven direct you; tliat you do no mote than 
what the Law will allow]; and that what you doz 
may be according to the Mind of God, and moſt 
for his Glory, and the Good of me a helpleſs Pri- 
foner at the Bar. And ſo let it go which way it 
_ a = 1 with abundance of Content and 

atistaction, and with 4 quiet Spirit ſay, The WH}, 
of the Lord be done. Me 2 * 


Thus having ended his Speech, the Court ad- 
journed until Friday next; and ſo Mr. Gibbous was 
carry d back by his Keeper, and ordered to be 
brought before them again on Friday after. | 


Friday, about Twelve a-clock, Me. Gibbons was 


brought to the Bar. 


Keeble. * ME, Mr. Gibbons, what have you 
4 to ſay? 5 
Gibbons. My Lord, I have not much to ſay, be- 
ing totally diſ-enabled, and cut off from thoſe 
Means that might help me to fave my Life; which 


the laſt time I was here, I fully declared, and as 


earneſtly deſired both a Copy of my Charge; and 
the Depoſitiohs of the Witnefles, and Counſel af- 
ſigned me: this I pleaded for, until your Lordſhip 
told me the Court would be incenſed if I did not 
proceed to my Defence. Which made me dare to 
go no further, but rather chuſe to ſubmit to the 
Mercy of the Court, and make an Appeal to their 
Juſtice; where I defired that you would. ſeriouſly 
weigh and conſider how wonderful ſhort the 
whole Evidences come; there was not any two a- 
greeing: Adams, the material Witneſs, moſt what 
he ſaid, was diſproved by the other ſeveral Wit- 


nefles that came after. I hope the Court is very 


ſenſible how little is laid ro my charge by Major 
Adams, after ſo great an Inquiſition, as he daily 
ſet upon me, inviting of me to his Houſe in the 
City, to his Houſe in the Country, going from 
one Shop to another, where he thought I did 
come; to Aldermanbury Church, and all other places 
where he did hope to find me: after all this ſiſting, 
and trying, what was it he got out? nothing but 
the hearing of Letters read, which none but him- 
ſelf ſwears. My Lord, all that I have to ſay, is, 
to deſire both your Lordſhip, and this Court, to 
conſider with what great Aggravation the Attorney- 
General did multiply, and aggravate againſt me 
beyond all that ever the Witneſſes ſaid, leaving out 
all what might ſerve for my advantage. My Lord, 
how the Attorney-General could bring Major 4/- 
ford and Major Adams together, and ſo make them 


double Witneſſes againſt me, that is not poſſible 


for me 6r any Man elſe to underſtand. Firſt, 
what Adams ſays, is concerning of my bringing in 
of the rough Draught of Inſtruionsg which I 
wholly deny, and ſo do all the WitnefleMhat came 
after him, to the beſt of my remembrance : and 


ſome of them ſwear poſitively that Drake brought _ 


it in; none but himſelf ſays that I breught it in. 


To teſtify unto this, Major A rd ſays nothing: 


but 


| 
| 
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but all that lie ſays, is, That I went down to 


SGeraveſend with him, and did not ſay or ſwear that 


1 either carried the Inſtructions, or delivered them, 
or that ever I heard them read: all that he can ſay, 
is, that I went with them, but whether he or I 
delivered them, that he cannot tell. He ſpeaks of 
ſome Diſcourſe concerning ſhewing of Kindneſs to 
Maſon; it being a Year and halt ago, I am not 
able to charge myſelf with hat I ſaid then, but 


dare ſay he hath falſly accuſed me. What Major 


Alford lays more, is only that I ſhould bring them 
ro Maſon's Chamber in the Srand, delivered not, 
nor ſays that we had any Diſcourſe at all, but 
took our leaves, and came away preſently. Ano- 


ther time, ſaid Aford, I brought Miſon to Titus to 


Mr. Whitarr's a Bookfeller's, and that Maſon and 
Titus went up to the Chamber, where they had pri- 
vate Diſcourſe together: he did not ſay, that 1 
went up to the Chamber, or heard, or knew any 
thing what their Diſcourſe was. Now, my Lord, 
I hope by this time both your Lordſhip and the 
Court are ſatisfied what flender Teſtimony there is 
againſt me. Firſt, my Lord, I was never heard 


of, till I came to Graveſend with Major Alſord; on- 


ly ſomething that Major Adams ſaith of me, meet- 
ing at the Swan, which all the other Witneſſes do 
acquit and clear me from. Now, my Lord, to 
what Major Alford faith, is nothing but giving a 
Viſit to Titus and Maſon, which, I hope, will ne- 
ver be thought any Crime; for thar neither of 
them both were declared Enemies to the State, 
and therefore certainly it could be no hurt for me 
to fee them. And beſides, whatever Major Al- 
ford charges me withal, is a Year and half ſince, 
therefore am acquitted by your own A&s. So that 


it cannot enter into my Thoughts, by what Act 


of Parliament or Law you can paſs any Sentence 
againſt me: for all that ever is laid to my charge 
done within. this Year, is nothing but hearing of 
Letters read: which not any one but Major Adams 
ſays, and he neither ſaith what theſe Letters were, 


> and that ever I difcourſed, or ſaid any thing con- 


cerning them. Thns, my Lord, you ſee there 1s 
but one ſingle Witnefs throughout. My Lord, I 
waited upon a Gentleman that led me to two or 


three Meetings, by which means I gained a nearer 


Acquaintance, which now proves part of my Un- 
happineſs, ſeeing it is become a Crime to meet 
Friends at the Club, and other places, and hear 
Letters, and other News read, which is all that I 
am charged with. My Lord, I hope I am before 
a Court that doth conſider, that all thoſe Days 
Works will be judged over again; therefore I can- 
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not imagine that any Court of Juſtice in the world 
will proceed to Sentence upon ſo ſlender a Tei. 
mony that lies before you, but that you will rather 


allow me thoſe Helps that may enable me to vr 


the Difference that is betwixt the State and me: 
that is, to let me have a Copy of my Charge, the 
Depoſition of the Witneſſes, and Counſel aſſigned 
me; without which, it is as impoſſible to defend 
myſelf, as for a little Child to encounter an armed 
Man with a drawn Sword in his hand. My Lo 

I have no more to ſay, but ſhall ſubmit to God 
whatſoever comes; and as I faid before, ſo 1 fa 
again, I do freely forgive the Witneſſes, but do 
deſire that the Court will not proceed upon ſo light 
and (lender Teſtimonies, which never can, nor 
will hold water in the ſight of God, or Law. 

Keeble. Mr. Gibbons, moſt of what you have ſaid 
now, you faid before, only you made ſome little 
addition. The Court hath debated your Buſineſs 
and Lite, with as much care as if you were the 
RG Nobleman in England; and upon the De- 

ate, they are perfuaded in their Conſciences that 
you deſerve to be ſentenced. 

Atiora. Gen. My Lord, Mr. Gibbons pleads for his 
Life, and I for Juſtice in the behalf of the Com- 
monwealth, therefore I deſire you will proceed 
- Sentence according to the Judgment of the 

Ourt. | 


Whereupon Sentence was read. After that, all the 
whole Charge was read, and Mr. Gibbons ſentenced 
as a falſe 'Traytor, to return to that place from 
whence he came, fo to ſuffer Death, by having 
his Head ſever'd from his Body. | 


After Sentence, Keeble fpake in this manner : 


Mr. Gibbons, you have nothing to do, but to 


prepare yourſelf for God ; you have a great Ac- 


quaintance among the Miniſters, you ſhould do 


very well to ſend for them, and reveal what you 
know, and ſo do the State what good you can 
an you die. Have you any thing more to 
ay? 

But Mr. Gibbons ſaid not one word more, but 
rook his leave of the Court, humbly bowing to 
them ; and after that, he bowed to the Attorney- 
General, and took his leave of him, and ſo came 
down the ſtairs with abundance of Cheertulneſs, 
{peaking to his Friends, and ſhaking them by the 
hands. And in this manner he went along the 
Hall, until he took Coach to go to Priſon. 


3 Car. II. 
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The Habeas Corpus was read. 


1 Y the Keepers of the Liberty of England by 
Fun Authority of Parliament. To the Keeper of 
A ” (& the Priſon of the Gate-Houſe in the Li- 
eng of Weſtminſter, in the County of 
" = Middleſex, or to his Deputy, Theſe, Greet- 
ing. We command you that the Body of John Strea- 
ter, iu the Priſon under your Cuſtody detained, as it is 
ſaid, together with the Day and Cauſe of his taking 
and detaining, by whatſoever Name the ſaid John 18 
called therein, you have before us in the Upper Bench at 
Weſtminſter, Wedneſday next after the Morrow of 
$. Martin; to undergo and receive thoſe things which 
our ſaid Court of Upper Bench ſhall then aud there order 
concerning him in this part. And this you mut not 
omit at your peril. And have you then this Writ. 
Witneſs Henry Rolle at Weſtminſter, the 12th of 
Novemb. in the Tear of our Lord 1653. | 


By the Court; 


Ex. Broughton. 


Capt. Streater. My Lord, I deſire that this Writ 
with the Return may be filed. 

Judge. What ſay you, Mr. Prideaux ? 

Prid. Nothing. 

Judge. Let it be filed. Haye you any Counſel ? 
Capt. Seater. Yes, my Lord. 

Judge. What do you ſay to it? | 

Capt: Srreater. I defire to have a Copy of the 
Return, and that I may be bailed. 

Judge. It cannot be: you are committed by the 
Parliament, and you muſt ſhew cauſe firſt. 
Capt. Streater. I am ready: I deſire to ſpeak to 
it now, both I and my Counſel. 


Mr. Tuiſden. I was a Counſel for the firſt part of 


the Return, but not for this. 

Judge. What ſay you? 

Mr. Freeman» I deſire he may have a Copy of the 
Return. | 

Judge. Do ſo, and let him be here again on Fri- 


day next: let it be ſo. 


Capt. Streater. I deſire, my Lord, I may not be 
put to the trouble to ſuefor a new Habeas Corpus. 


[And then Mr. Streater not being permitted to 
ſpeak any more, he was taken away by the 
Marſhal of the Court of the Upper Bench, 


and carried to the Priſon of the Upper Bench 


in Southwark: | 


Colonel Barkfted then appeared upon Lieut. Col. 
Lilburne's Habeas Corpus, and gave this following 


| Reaſon for his not bringing the Body of Lieut. 


Col. Lilburne. 
* According to my Orders, my Lord, and the 
6 OE the Habeas Corpus, I brought the Body 
Vol. J. 


737 


TTTTVTTVTTTTTCTCTTTTT 22a mean en 
OHSS SSTPTEOEESSS I OS SESSOUD 
7272 LET ro Ro eat deter eel 


EEE 


Capt. Jo nN STREATE R's Caſe on the Habeas Corpus, at the 
Bar of the Upper Bench in Weltminſter-Hall, Novemb. 16 53. 


© of Lieut, Col. John Lilburne off Monday to the 
* Court ; at which time I was ordered to attend 
* the Court again with him here as this Day. Pur 
* this Morning I received an Order from the 
Council of State to the contrary : And here it 
is, my Lord.” 


Clerk. Wedneſday, Novemb. 23. 

Whereas the Body of Mr. John Lilburne, by an Or- 
der of Parliament, was committed to the Tower for the 
Peace of the Nation; and whereas there was an Order 
to the bringing of him forth thence to the Upper Beuch 
this day: It is ordered by the Council of State, that they 
do not bring him, but that he there abide the Pleaſure of 
the Houſe. | | | 


Mr. Lilb. Courſ. My Lord, on Monday it was 
agreed that they ſhould bring him again on Wedneſ- 
day; and I have no Inſtruction from my Client, 
for I have no Acceſs to him, nor he to me. 

Judge. Well, pray adviſe with your Client. 

Mr. Lilb. Counſ. My Lord, I deſire to have an 
Alias Habeas Corpus. 

Baxt. I have only learned, my Lord, to obey 
Orders, and I ſhall obey them. 

Judge. You do well. The Council of State have 
a 1 for what they do in this Buſineſs. 

Mr. Lilb. Counſ. My Lord, when muſt we attend 
the Court? > | 

Judge. On Saturday. 


The Return to the Habeas Corpus for Capt. Strea- 
ter being filed, the Cauſe of Impriſonment 
ſhewn in the Return was grounded upon two 
Warrants : firſt from the Council of State. 


HESE are to will and require you to take the 

Body of Streater, and him you ſhall ſafely 
keep Priſoner in your Priſon of the Gate-Houſe; he 
being committed for publiſhing of ſeditious Pamphlets a- 
gainſt the State: Of which you are not to fail. And for 
ſo doing, this ſhall be your ſufficient Warrant. Given 
at the Council of State fitting at White-Hall, the 12th 
Day of September, 1653. 


To the Keeper of S. Moyer. | 
the Gate-Houſe. R. Tichburn Prefid. 
R. Lawrence. | 


John Hewſon. 


The ſecond Warrant was ſigned by the Speaker, 
by Order of Parliament. : 


virtue of an Order of Parliament, bearing date 
B this preſent 21ſt Day of November, Theſe are to 
will and require you to receive and take into your cuſtody . 
the Body of John 1 ens bim to keep and retain 


mm 


in ſafe cuſtody, until he Hal be delivered by Order of 
Parliament. Whereof you are not to fail, as you will 
anſirer the contrary at your peril. Given under my 


Hund this 21ſt of November, 1653. 
To the Keeper of Francis Rous Speaker. 
the Cate-Houſe, 
Weſtminſter. 


Upon the reading thereof in Court, this Rule 
following was ordered to be entered. ls 


Wedneſday next after eight Days of St. Martin, 
1653. The Gate-Houſe, Weſtminſter: 


HE Defendant was this day brought into this 

Court, by virtue of a Writ f Habeas Corpus, 
to wadergo, &c. under the C 54 the Keeper of 
the Priſon of the Gate-Houſe, And it is ordered 
by the Court, that the Habeas Corpus and the Re- 
turn thereof be filed, and that the ſaid Streater have 
Copies of the ſaid Writ and Return, and that the ſaid 


Streater be committed to the Cuſtody of the Marſhal of 


this Court, and that he have the Body of the ſaid 
Streater in Court upon Friday next, upon the Motion of 


M. Freeman. 
By the Court. 


The ſecond Appearance of Captain Streater, on 
Friday the 23d of November 1653, by virtue 


of an Habeas Corpus, and the Rule afore- 


faid of the Court of Upper Bench of the 21/l 
_ preſent, 


Aptain &yeater being at the Bar, the Clerk 
read the Return, which was only the Keeper's 
Anſwer to the Habens Corpus, which requireth him 
to ſhew cauſe why the Priſoner is detained in Pri- 
ſon. He in the Return citeth the Warrant, Or- 
der, or Mittimus for Commitment, and certifieth 
that is the Cauſe contained in them, and none 
cther. | | 

The Return being read, the Judge asked Cap- 
tain Streater what he had to ſay to the Return, and 
who was his Counſel. e $ 1 

Capt. Freater. Mr. Norbery, Mr. Freeman, and 
Mr. Twiſden, are Counſe! with me. 227 
Judge. What ſay you? id 4 

Mr. Twiſden. Twas a Counſel for the firſt part, 
but not for the ſecond, for publiſhing ſcandalous 
Pamphlets. If there be no more in it, he may be 
bailed. ES: | 2 | 
Judge. No, there 1s 
vou, Mr. Freeman ? Nat 
Mr. Freemm. My Lord, as to the ſecond part of 
the Return; it is in theſe words: Theſe are to will 
and require you to take imo pour Cuſtody the Body of 
John Streater, and him ſafely keep, till he ſhall be de- 
livered by Order of Parliament. My Lord, every 
Return ought to have theſe two things in it; the 
Cauſe, and how Tong he ſhall be a Priſoner : and 
fo you have it in Magna Charta, p. 54. My Lord, 
all Acts of Parliament againſt the Laws of the 
Land, are in themſelves void. The Law is above 
the Parliament. 

Judge. Good Sir, do not ſtand to repbat thieſe 
things before us. aan 1 45010 44 
Mr. Freeman. My Lord, I do know it ; they 


no mere in it. What ſay 


may paſs their Acts atcording to Law, but not 


againſt Law. The Lord Dyer hath it ſo in his 
Reports. - 9 21 | * 1 * EEC "ITY : 
Judge. When we are in examinat on of a Pri- 
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ſonment is accounted in Law a Civil 
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ſoner, will you come and overthrow 

N 's os 1 
r. Freeman. M Lord, 1 refer it to y 

ſhiv's Jad gment, e this Glands, 7, 5 

to be kept in Priſon without cauſe ſleun. . 

Judge. What ſay you, Mr. Norbery? 

Mr. Norbery. My Lord, we muſt look to ſee if 
the Return be true: it it be not, we have an 
Action of the Caſe againſt them that made it 
falſe. And tho we wilt not ſay that is falſe yet 
here is no Oitence recited at all. And, my Tod 


all the Acts are the Acts of this preſent Parliament: 


and we look on them to be, or ought to be, for the 

Liberty of the People. | 

Fudge. What have you to ſay to the ſecon 

of ; eg os ? 5 IF "oe 
As to the firſt part of the Return, Mr. Prideaus 

ſaid he ſhould ſay nothing unto it; therefore the | 

Judges adviſe Captain Sreater to ſpeak to the ſecond 

part of the Return. | | 


[Now for that the Argument that Captain $req- 
ter had prepared to ſhew the Inſufficiency of the 
firſt part of the Return, may be of great uſe 
and fit for publick View, it is thought fit to be 
inſerted here; and after it, his Argument upon 
tlie ſecond part of the Return, the which he deli- 
vered with an audible Voice at the Bar: With 
the Attorney-General's Plea thereto, and the Judges 
Judgment thereupon. | 


Captain Streater*s Argument to the fir Part 
| of the Return, 


MI Lord, I being brought to this Bar by 
virtue of a Haleas Corpus, which requireth 
(by virtue of the Law, which is the Supreme Au- 
thority of England, and only Authority of Parlia- 
ments, and all Courts of Judicature) the Cauſe 
ought to be ſhewn why I am detained a Priſoner 
upon the Return. The firſt Part mentioneth a 
Cauſe, tho not a lawful Cauſe : the ſecond Part 
ſheweth no Cauſe. | | ES 1 

My Lord, the Intent in Law of an Habeas Corpus, 
is to relieve Priſoners, notwithſtanding ſpecial 
Commands for Impriſonment ; as appeareth by the 
Act of Parliament the 17th of the late King, in- 
titled, An Ac for the aboliſhing the Star-Chamber, and 
regulating the Council-Table : which ordaineth, that 
notwithitanding ſpecial Commands for Impriſon- 
ment, the Party ſo impriſoned ſhall by an Habeas 


Corpus be brought before the Judges of one Bench 


or other. And if the Cauſe of his Commitment 
be legal, he ſhall. be remanded to the Priſon from 
whence he came; if no Cauſe (that is to ſay, a 
lawtul Cauſe) appear, then the Priſoner is to be 
ſer at liberty; if it be doubtful, then the Priſoner 
is to be hailed -. 

My Lord, with theſe agree the learned Argu- 
ments of Sir Edward Coke, Sir Edward Littleton, 


„ 


Mak 4s deprived of Society, of Wife, Houje, Counts), 


Friends; and liveth' withwicked and wretched Men. Te 


art 
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of every Engliſhman) is called The High Point, the 
only Point. Nay, the Commons of Parliament of 
the 4th of the late King, in the Conference with 
the Lords, ſay that they had redeemed the Body of 
Liberty, by clearing this Point: that is to ſay, 
That in caſe one be committed by virtue of ſpe- 
cial Command, he ſhall have the Benefit of the 


Writ of Habeas Corpus to bring his Body, with the 


Cauſe, before the Judges of either Bench ; where 
if it be found a lawful Cauſe, he ſhall be remand- 
ed; if no Cauſe, delivered; if it be doubtful, 
then to be bailed. | 

My Lord, I ſhall make it evidently appear, when 
come to make my Exceptions, that there is no 
tawtal Cauſe ſhewn in the Return to the Habeas 
(pus why I ſhould be a Priſoner, 5 

With your Lordſhip's Favour, I ſhall ſpeak one 
Word or two of the Law of Englaud ; I ſhall make 
ofe of it anon. It may not improperly be ſaid, it 
is written by the Finger of God : it is not unlike 
(in that where indeed the Perfection of it lieth) un- 
to the Laws of the Eternal Law-giver ; which is, 
it is as well binding to the Law-giver, as to thoſe 
that are to give obedience unto it. | 

Anno 42 Edw. 3. chap. 3. No Man ſhall be proceed- 
ed againſt, but according to the old Law of the Land 
There ſhall be nothing done to the coutrary, if it be, it 
al be void. 

If this ſerve not my turn, J am ſure there be e- 
nough that ſpeak the Language I would have them, 
that ſay, Be it ſo and ſo enacted, ard not other- 


wile. | 
Firſt, I obſerve here they command Law. 


Secondly, That they command, that none ſhall 


command otherwiſe but by Law. 

God himſelf bindeth himſelf by his Laws: he is 
as well bound, as he bindeth thoſe ſeveral Beings 
he gives Laws unto, let them be Eternal, Moral 
or Natural- If he maketh a Promiſe, he perform- 
eth it: he muſt not, * doth not but per- 
form it. If he create a World, and willeth it to 
continue, he muſt ſupport it in its Beauty and 
Strength, and by his Providence ſupport the ſeve- 
ral Beings in it. | 11 

My Lord, Law is Supreme; none ought to com- 
mand contrary to Law. It is not, that he or they 
are ſuperiour that command, that therefore they 
ſhould be obeyed ; no, it ought to be diligently 


enquired by the Inferiors, whether Superiors com- 
mand Law, or not; if not, they are not to be o- 
- beyed. For that this is not a Rule amongſt Men, 1s 


the Reaſon ſo much of Abſoluteneſs and Tyranny 
is ſo much on foot in the World. 

Camerarius mentioneth a Story of Henry II. of 
France, his committing to Priſon an Italian Lackey, 
and ſhewing no Cauſe of his Commitment. The 
Judges viſiting the Priſoner, commanded that he 


ſhould be delivered. The King again committed 


him, and commanded that he ſhould be executed. 
The Judges notwithſtanding the ſecond time open- 
ed the Priſon- Doors for him, for that the Law war- 
ranted them for ſo doing. | 

Henry III. of England, commanded Ralph Nevil 
(Lord Keeper or Lord Chancellor) to deliver the 


Great Seal. He refuſed it, becauſe it was to be diſ- 


poſed of by the Common-Council, or Parliament 
of the Kingdom. This is atteſted by Matthew Pa- 
Ts, and Matthew of Weſtminſter. 2 
Thomas late Lord Strafford's Plea, That what he 
did, . to his Superiour, the King " Maſ- 
ol. 
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The Writ of Hibeas Corpus, and the Benefit 
thereof by Law, (which 1s the undeniable Right 


ter, could not protect him from condign Puni { 2 
_ _ 1 er tranſgreſſed the Laus res 

£tutarch ſaith, the Spartans were happy in their 
ing Agefilaus, who had ſuch a — Eſteem of 
3 that he pave obedience to a ſmall Scroll of 

arcament, Which was the $ - 
try 4.7 his Appearance. ö 

at which will make us happy, muſt be our 

oy T1 t 1 Councils, or 3 A bur 
a1th, Ihat it is better to govern ' 
than e Niee”. govern by good Laws 

My Lord, our Laws are good ; they are (as t 
the intent) the only preſerving Laws 3 
they are the Strong-holds, the Bulwarks to the 
weakeſt. | | | 

Ede. 6. fol. 36. The Law is called, The Itheritance 
of every Subject. It is the Inheritance of Inheritan- 
ces; and without which Inheritance, we have no 
Inheritance: we ſhould be but as Tenants at Will, 
to be turned out of Life, Liberty and Eſtate, at 
pleakre. . | 

My Lord, withal, the Law ſignifieth nothing at 
all, if there be not a way to obtain the Benefit 
thereof ; the which ſhould be as certain and nnal- 
terable as the Law it ſelf. And therefore I think 
that the Statute of 42 Ew. 3. chap. 3. is meant a 
Proceeding by Record, when it faith, That zo 
Man ſhall be proceeded againſt, taken or impriſoned, 
but according to the old Law of the Land. The ſame - 
Opinion may paſs of the 29th chap. of Magna Charta, 
which is but an Expoſition of the good old Law w- 


of the Land. 


Mr. Selden, in his Argument at the Conference of 
the Lords and Commons, 1628. ſaith, The Law is 
of no Benefit, if that the way be not open to obtain the 
Benefit of the Law. | 

In all which, Proceedings by Diſcretion are juſt- 
ly reproved ; for they are of evil Conſequence, as 
witneſs Empſon and Dudley in Henry the Seventh's 
2 by whom the Suljects were grieved, my Author 

aith. 
My Lord, juſt Proceedings are as neceſſary as 
juſt Judgments. | 

It is Juſtice that ſaveth and defendeth a Nation, 
that maketh it happy, fruitful and proſperous. 

The Frontiers of a Nation may be guarded with 
Men at Arms, but it will not be preſerved there- 
by; it muſt beJuſtice in the midſt of it: F there 
be but a Man that executeth Juſtice and true Judgment, 
he ſhall ſave the City. : 

There may be good Reaſons given for it. Injuſ- 
tice diſcontents à People; and uſually the Founda- 
tions of Changes are laid upon the Diſcontent of 


the People. 


My Lord, I ſpeak not this as reflecting on this 
Court, or out of fear of Injuſtice at this Time or 
Place; no, but only as laying a ſure Foundation for 
my Exceptions- | | ; 

If the Law be Supreme, and not to be varied 
from in the leaſt Tittle, then it is a ſufficient Sanc- 
tuary. Unleſs this be granted, all my Exceptions 
will profit me nothing. 3 

I ought not to be remanded, becauſe it cannot 
but appear I have been proceeded againſt not ac- 
cording to the Law of the Land, which is my Right; 
and if my Right, every Man's Right; and if not 


my Right, it is no Man's Right. 


42 Edw. 3. chap. 3. None ſhall be proceeded againſt, 
but by Preſentment, or things of Record, according to the 
old Law of the Land. TI 5 

It is not the Law of our Kings, but the Conſent 
of our Forefathers: Theſe are our Privileges and 
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the preſent Power hath declared they wall be tende 
of them. 
The Writ is by Authority of Parliament. 
This Privilege of an Habeas Corpus putteth the 
Difference between the Villain and the Free- 


man. | 
My Lord, I ſhall now make my Exceptions to 
the Return. 
Firſt; The Return is too general, and ſheweth 
not lawful Cauſe why I ſhould be impriſoned. 
I doubt not but to make it appear; and if ſo, I 
ought to be ſet at liberty without Bail. 
The Act of the 17th of the late King provideth, 
That if no Cauſe be ſhewn (that is to be underſtood, 
a lawful Cauſe) then the Priſoner ſhall be diſcharg- 
ed. 
A Priſoner is not diſcharged, if he be bailed, for 
that he is a Priſoner to his Bail ; and if bailed, then 


it is to be ſuppoſed a Cauſe, though ſuch upon 


which he may be bailed. YT.” | 
The Cauſe of Impriſonment ſhewn in the firſt 


part of the Return, is for a Seditious Pamphlet againſt 
the Kate: It doth not name wherein it is ſeditious; 
it doth not name what Books or Pamphlets. 

2 Part Inſtit. fol. 591. on the Statute of 1 Edw. 2. 
Sir Edward Coke ſaith, That the Mittimus or War- 
rant muſt contain the Cauſe, though not ſo certainly as 
the Indiftment ought ; yet with ſo much convenient Cer- 
tainty, as that it may appear judicially what the Offence 
i ; as for ſtealing a Horſe, or the like. And this is 
according to Reaſon, which is the Mother of Law; 


which hath had good Authority at this Bar, and- 


now hath, and I hope ſhall have. | | 
As by Variety of Natures, and Forms, and 
Names, ſeveral Beaſts are diſtinguiſhed ; ſo Varie- 
ty of Titles do diſtinguiſh Books or Pamphlets. And 
or that there is or hath been as many ſeveral ſorts 
of Books or Pamphlets diſtinguiſhable by their Ti- 
tle or Name, and Matter or Subje& wherein they 
are ſeditious, as there are ſeveral ſorts of Beaſts 
diſtinguiſhable either by their Nature, Name or 
Form : therefore if it be needful, if a Man ſteal a 


Horſe, that the Warrant or Mittimus ſhall ſay, the Im- 


priſonment 1s for ſtealing a Horſe, and not for ſteal- 
ing of a Cow, the ſame will hold good for a Cow, 
Ox, or any other Creature or Thing. 

If fo, it had-been as needful for the Return to 
expreſs what Pamphlets or Books, either by Title 
or Name, Matter or Subje& ; for that there are, 
or have been as many ſeveral ſorts of ſeditious Pam- 
phlets (ſo accounted) within theſe few Years, of ſe- 
veral Titles,as there are ſeveral ſorts of Beaſts in the 
World. And therefore ſeeing the Return doth not 
ſhew for which of them I am impriſoned, it muſt 
be preſumed there is not Cauſe for my Impriſon- 
ment. Generals are nothing in Law. 

Again, my Lord: Sir Eduard Coke, 4 Part Inſtit. 
fol. 39. chap. 1. High Court of Parliament, there in theſe 
words, ſaith, That by order of Law a Man can- 


not be attainted of High Treaſon, unleſs the Of- p 


' fence bein Law High Treaſon. He ought not to 
be attainted by general Words of High Treaſon by 

Authority of Parliament, (as ſometime hath been) 

but the High Treaſon ought to be ſpecially ex- 

preſs d. Ee 

This is ſo plain, it need not be preſſed fur- 
er. | 

6 Likewiſe the. Reſolution of the Commons in 

- Parliament, the 4th of the late King, reſolveth, 
That notwithſtanding ſpecial Commands for Im- 


2 if there be not lawful Cauſe of Impri- 
onment ſhewed 142 0 Return of a Habeas Cor- 


The Caſe of John Streater. 


5 Car. II. 


pus that then the Priſoner ſhall be acquitted 


I have plainly made it appear, that there is no 


lawful Cauſe ; yet notwithſtanding I ſha i 
with Reaſons that ſhall carry ſufficient — 
with them, to prove my Aſſertion, That there 
not lawful Cauſe ; and to prove that my Im = 
ſonment hath not been according to the "pang | 
the Land, as is provided in the Act of the 17th . 
the late King, 42 Edu. 3. cap. 3. 25 Edu. 3. chap, 
and Magna Charta, chap. 29. All which 8 
75 the Law, or are rather but Expoſitions of the 
aw. | 
And ſeeing the Parliament hath left this Court 
open for any to be relieved, I pray to be relie- 
ved. 
My Lord, I ought to be proceede 
_ Courſe 1 LE | g e 
he Act of the 2oth of Sptemler 1640. * 
deth, if it be for n 1 
phlets, the Party ſhall ſuffer ſuch Penalties as are b 
the Law of the Land provided. By which it = 
peareth, that they intended no otherwiſe a Min 
ſhould be proceeded againſt in this caſe, but b 
due Courſe of Law ; which is to be by 8 
ment before Juſtice, or Thing of Record ; as 42 Edu 
3. chap. 3. at which time it is uſual that the Accu- 
ſers and the Accuſed are face to face, and there 
they the Accuſers do aver, that that is the Man that 
hath ſo and ſo offended ; elſe how ſhall it be known 
a or that is the Man meant by the Accu- 
ers? Ty | 
Beſides, my Lord, Anno 10 Eliz. chap. 6. it is 
provided, That two Witneſſes be as well at the In- 
dictment as the Arraignment. 
Indictment is an Accuſation againſt a Man; and 
it is upon Accuſation the Mittimus is made for 
Commitment. It is fit a Man at his Commitment 
do know his Accuſation and Accuſer; if he do not, 
he cannot make his Defence. It is not fit he ſhould 
be deprived of any Advantage of that kind. 
Feſtus (Acts 25. 27.) ſaith, It ſeemeth not reaſonable 
that he ſhould ſend Paul to Auguſtus Cæſar, witht 
 ſhewing Cauſe of his Impriſoument. There was Cauſe, 
but not a lawful Cauſe ; for he ſaith, He might have 
been acquitted, if he had not appealed to Cæſar. 

If it ſhould be objected, That a Privy-Council 
may, for ſeveral ſecret Reaſons of State (if they 
pleaſe) commit Men, and ſhew no Cauſe, or at 
leaſt, not ſo particular as the Law requireth ; Sir 
Eduard Coke, 2 Part Inſt. fol. 199. ſufficiently an- 
ſwereth that, and ſaith, That the Law admitteth nut 


of Matters of Pleaſure. 


My Lord, that good Maxim, That the Saf:ty of 


the People is the ſupreme Law, hath been miſ-inter- 
preted by ſome that would have it thus ; That if 
any by their Endeavours do threaten Diſturbance 
to a Government, and that they conceive it ſafe to 
take away thoſe Diſtarbers Lives, or their Liber- 
ties, in order to prevent thoſe Miſchiefs they ap- 


not do it by Law, then they may repair to extra- 
ordinary Courſes. 

Mr. Sadler, in his Book, intitled, 7% Rights of 
the Kingdom, and Cuſtoms of our Anceſtors, report- 
eth, That the old Saxons had a Maxim, That high 
or extraordinary Juſtice is Injuſtice. 

My Lord, and Injuſtice doth a Nation or State 
more Miſchief and Hurt than all its private and o- 
pen Enemies can do. 

Now having proved that there is no lawful Cauſe 
ſhewn in the Return why I am detained a Priſoner, 


I ſhall preſent your Lordſhip with my ſecond Ex- 
ception, 


rehend they may be inſtrumental in: if they can- 


1663. The Caſe of 


ception, Which is, That there is not alledged the 
Time nor Place where the Crime was committed, 
that is the pretended Cauſe of my Commitment. 

My Lord, I ſhall not inſiſt upon Matter of Fact 
to any other end, than to ſhew the Inſufficiency of 
the Return. | 

And that the Law intendeth that Cauſe, nay, 
lau ful Cauſe ſhould be ſhewn of Commitment, in 
the Warrant or Mittimus, upon his firſt committing, 
the Cauſe of Commitment, may the better pre- 
are his Defence ; the which the Law-intendeth not 
to deprive a Perſon of : the which he ſhould be de- 
rived of by ſuch Returns. 

I ſhall ſhew your Lordſhip wherein firſt it may 
be alledged, that I did commit a Crime at Loudon 
ſuch a time, when I was at York, 

. Mirrour, Chap. 3. Sect. 23. One that is appealed of 
Maim, may plead that he was fick at that time. 

My Lord, many times ſuch Circumſtances are the 
Standards to meaſure the Truth or Falſhood of an 
Accuſation. | 

I ſhall firſt offer ſomething to prove, that the 
Place where the Cauſe of Commitment was com- 
mitted, ought to have been ſhewn in the Return. 

Page 621. Fitz- Herbert, Natura Brevium, of a Writ 
of Mainpriſe, it is in the Beginning of the Writ 
thus; The King, to the Sheriffs, &c. of the part of A. 
taken and detained in our Goal at G. for certain Larceny 
of a Horſe at S. 3 

Now, my Lord, here is the Place alledged. 

Sir Edward Coke, 2 Part Inſtit. fol. 3 17. ſaith, That 
Appeals ought to contain, I ſt, The Faf : 2dly, The Year - 
34h, The Day - 4thly, The Hour of the Day : 5thly, The 
Place where the Fatt was done. 
| Here are many Certainties, but the Certainty of 
Time and Place are not to be omitted; they are 
two Eſſentials. | 

So that if Time and Place be not ſhewn, when 
and where the Crime was done, that is alledged 
to be the Cauſe of Impriſonment, it may be con- 
cluded that there is no Cauſe, if it was done at no 
Time, nor no Place. | 

Another Reaſon why the Time when the Crime 
was committed, that 1s the Cauſe of Commitment, 
ought to be ſhewn in the Return, is this: If it 
were granted that it was ſo, that I did publiſh ſe- 
ditious Pamphlets or Books; it may be done ſeven 
Years ſince, for ought that appeareth in the Re- 
turn. 
That the Time when the Fact was done, ought 
to be ſhewn, appeareth evidently by the Proviſion 
that is made in the Act of the 2oth of Sepremb. 1649. 
intitled, An A for preventing of ſcandalous and ſediti- 
ous Books and Pamphlets. Provided always, and be it 
enafted, That no Perſon or Perſons ſhall be moleſted and 
impeached for any of the Offences mentioned in this Act, 
unleſs he or they be thereof accuſed within fix Months 
after his or their Offence ſo committed or done. 

Then 13 Eliz. chap. 1. it is provided, That zone 
hall be ſued, troubled or moleſted for any of the Of- 
fences contained in that Act, unleſs they were accuſed 
thereof within fix Months, if the Party or Parties were 
wt out of the Realm. | : 

Now for ought there appearcth in the Return, 


the pretended Cauſe of Impriſonment was com- 


mitted ſeven Years ſince ; and it may be as legally 
preſumed to be ſix or ſeven Years ſince, as four 
Months ſince. And if ſo, then I am clear by vir- 
tue of thoſe Acts I mentioned: they concern ſedi- 
tious and treaſonable Books or Pamphlets. In a 
doubtful Cauſe, it is better to acquit the Guilty, 
than to condemn the Innocent. 


My third Exception is, That the Concluſion of 
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the Return ought to be according 
g to Law, and 

=, theſe Words; To be delivered by due Courſe of 

By which is to be underſtood /peed;! 
next Goal-delivery. It is not by ch Nun lad by 
what I ſhall be delivered, nor when, whether re 
4 —_ ede : ſeemeth to intend a perpe- 
ual Impriſonment, the which i gai 
edn er which is utterly againſt the 

2 Part Inſtit. fol. 315. chap. 9, on the St . G, | 
Expedition ought to be Wot prevent ge 
ment. Impriſonment ſhould be but till the next coming of 
the Fuſtice. And (ſaith he) it is ths Mercifulueſs of 
the Law of England, that it willen that none be ruined 
by long Impriſoument. | | 

And therefore the afore-mentioned Writ of Main- 
priſe (cited in Ftz-Herbert's Natura Brevium) ſeem- 
cth to rake up a Complaint, That the People are 
not only grieved with wrong Impriſonment, but 
more eſpecially with long Impriſonment, in theſe 


Words; And him by ſuch Mainpriſe from the Goal a- 


fore ſaid haſt delayed to deliver, to the no ſmall Loſs and 
3 of him the ſaid R. and manifeſt Peril of his 

Fe. | | | | 
Brook's g Report in Powler's Caſe, and in the end 
of the Writ, hath theſe Words; That the Subject be 
not detained ſo long in Priſon astill the Fuſtice ſhall come 
in Eyre. 

By all which it appeareth, that the Law relieveth 
againſt long or perpetual Impriſonment, as alſo a- 
gainſt Impriſonment without lawful Cauſe, not- 
withſtanding that it be by ſpecial Command. | 

My Lord, my Life nor Liberty cannot be taken 
away, but by Law ; nor given unto me, but by Law. 
It is a good Maxim, F we keep the Law, the Law 
will keep us. . 

It would be ſad if a Man ſhould be neceſſitated 
to plead his Cauſe by the making of Friends, when 
the Law ſhall not be ſufficient to plead in his de- 
fence, and when Life and Liberty ſhall be diſpoſed 
of at pleaſure. 

It is provided againſt in 2 Edw. 3. chap. 2. of Char- 
ters of Pardon; where is is ordained and enacted, 
That ſuch Charters ſhall not be granted, but only where 
the King may do it by his Oath ; that is to ſay, where 
a Man ſlayeth another in his own Defence, or 
by Misfortune : This the Law warranteth to be 
done. | | 

Now having proved, that there is no lawful Cauſe 
ſhewn in the Return why I ſhould be a Priſoner, to- 
gether with the Inſufficiency of the Return; if ſo, 
it is an Privilege by Law to be diſcharged and ac- 

uitted. | 
a And the preſent Power, hath declared to be ten- 
der of our Rights and Privileges: We have no 
Rights, Privileges or Properties, but what we are 
inſtated in by the Law: if ſo, then it is my Right 
not to be deprived of what the Law doth allow me. 
Your Lordſhip is a Judge of the Law. 


Captain John Streater's Argument to the ſecond 
Part of the Return. 


My Lord, | 
S to the ſecond Part of the Return, that men- 
Y tioneth an Order of Parliament, T make this 
Exception, That it doth not mention any Cauſe at all 
of my Impriſoument. And ſeeing it doth not ſhew 
cauſe, it is of leſs Strength than the former Part of 
the Return, wherein is Cauſe ſhewn, though not a 


lawful Cauſe. | 
And 
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And therefore there may be no more, but only 

the bare reading of it to ſhew the Inſufficiency of 

that part of the Return. | : 

But here, if it ſhould be objected, That it is 
grounded upon an Order of Parliament, and that 
the Parliament are not bound to ſhew a cauſe: 

Truly, I am of Opinion that the Parliament 
would not own any one that ſhould ſo argue, it 
being ſo perfectly repugnant to their Honour, it 
being condemned in Parliament within our Memo- 
ry, as unjuſt, illegal, unreaſonable and perfectly 
contrary to Law ; and Law is the only Scepter of 
Senates, Parliaments, Councils, Empires, Kings, 
Princes, Governours and Magiſtrates. 

The late Parliament in their Declaration upon 
declaring England a Free-State, (March 17. 1648.) 
ſay, That their only Authority is by the Law. 
Again, they ſay that they are ſenſible of the Ex- 
cellency and the Equality of the Law of England : Alſo, 
That they ſhould uphold the true approved Rules 
of the Law of England; and that the good old 
Laws and Courts of Juſtice, and the Cuſtom of 
England, are the Badges of our Freedom, Rights 
and Privileges. 5 1 | 
And this Parliament hath declared, That they 


will be tender of our Rights and Privileges ; the 


which we enjoy by our Laws. 

29 Chap. Magna Charta; None ſball be taken or 
impriſoned, but by a legal Proceeding, according to the old 
Law of the Land. 

The words, None ſhall be taken, imply, That none 
ſhall take or impriſon any contrary to Law. | 

And it cannot be denied, but the Law intendeth 
the Protection of innocent Perſons in Freedom: 
And there being no Cauſe ſhewn in the Return, 
let the Command come from whence it will, the 
Law will warrant a Diſcharge. 

If it be by an Order of Parliament, if the Order 
ſhew not Cauſe of Impriſonment, not a Cauſe 
only, but a lawful Cauſe. | 

Parliaments ever made Laws, but the Judges of 
the Law judged by thoſe Laws. 

Who will queſtion but that the Warrant of a Juſ- 
rice of Peace, ſhewing lawful Cauſe of Impriſon- 
ment, is of greater Force in Law, than an Order 
of Parliament ſhe wing no Cauſe of Impriſcn- 
ment? 

But, my Lord, the Parliament is here; it is their 
Authority that I apply my ſelf unto; there is no- 
thing can be done here but by their Authority ; 
that is to ſay, the Law. 

And therefore the Law, and ſeveral Acts of Par- 
liament, as that of the 17th of the late King, and 
divers others, ſay, That I ſhall be diſcharged. 

Shall an Order of Parliament over-rule Laws, 
Statutes, Cuſtoms, Uſages and Reaſon ? 

No, my Lord, doubtleſs the Parliament's In- 
tention in ordering that I ſhall not be delivered 
but by Order of Parliament, is, That I ſhould be 
delivered by Order of Law, as I here expe& now, 
and do not queſtion in the leaſt. il 

Order of Law may be reckoned as the come- 
lieſt of all the Parliament's Orders. | 

Surely none will alledge, that the Parliament in- 
tendeth to ſtop the Proceedings of Law that may 
relieve me; or that this Order of Parliament is ſu- 
periour to Authority of Parliament that is judicial- 
ly in this Court. . 

My Lord, the Inferior muſt give way to the Su- 
perior. The ſame Reaſon that the Commons in 
Parliament, of the 4th of the late King, judged of 
the Invalidity of the Record in James Demeſtris and 
Czſar's Caſe; for that it was not argued or deba- 
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_ 
red it was not of weight to be 3 ſufficient Record: 
The ſame Reaſon, I fay, may be given for an Or- 


der of Parliament not to be in force againſt 
of Parliament. | SUN an Act 


An Order of Parliament hath but the ſame Pro- 
port ion with an Act of Parliament, that a verbal 8 


Command hath with a Command by Record; for 
that there are not the Debates, Deliberations, and 
three Times of reading of an Order of Parliament 
as is at the eſtabliſhing an Act of Parliament. 

My Lord, beſides, any rational Man will think 
that the Wiſdom and Prudence of the Parliament 
is ſuch, that they will not lay up ſuch a Portion 
for their Succeſſors and Children, as a Record that 
ſhall be a Law or Precedent to After-Ages, that 
ſhall be in effect, That J. S. was remauded to Priſos 
by the virtue of an Order of Parliament, when 119 Cauſe 
is ſhewn in the one part of the Return, nor Iawful Carſe in 
the other. | 

When the ſupreme Authority of Parliament, the 
Law, and Acts of Parliament that contain Law 
ſay expreſly, That if zo Canſe (or lawful Cauſe) Je 
ſhewn in the Return for Impriſoument, that then the Pri- 
ſoner ſhall be ſet at liberty. 

And Anno 20 Eqdw. 3. cap. 1. That if Command: 
come to the contrary, the Judges ſhall not ceaſe to do even 
Law and Right. | | 

Beſides, Sir Edward Coke, in the 4th Part of his 
Inſtitutes, cap. 10. High Court of Parliament, intima- 


teth that an Act of Parliament is not pleadable in 2 


Court of Record, but by Record, or under the 
Seal. And Mr. Sadler, in his Book, entitled, 7hz 
Rights of the Kingdom, and Cuſtoms of our Anceſtors, 
laith as much. Then much leſs an Order of Par- 
liament, that is not recorded upon the Parliament- 
Rolls it ſelf, 

My Lord, it is not to be imagined, neither do I 
think, that the Parliament expected that their Order 
(the inferior part of their Power) ſhall take place of 
the ſuperior part of their Power, the Law, and Acts 
of Parliament that command Law, which is judici- 
ally here, as I ſaid before. 

My Lord, all Acts of Parliament, that are un- 
repealed, are their own: They are not theirs, 
when they diſown them by repealing. Until then 
they are with not otherwiſe in force, and are Law. 

My Lord, a Parliament, as they command Law, 
may be called the Wiſdom and Reaſon of the Na- 
tion. 

Anno 4 Hen. 7. cap. 12. the Law is called the Po- 
licy of the Nation. Indeed it is ſo: Juſtice is the 
beſt Policy, as I ſaid before. | 


None can demonſtrate what Juſtice is, without 


the Law be as the golden Mete-Wand, that Sir 
Eduard Coke cautions Parliaments to leave ail Cauſes 


to be meaſured by, 4 Part, Inſtit. fol. 41. 


Upon the Queſtion of Henry VIII. to the Judges, 
Whether a Man might be attainted of High Treaſon in 
Parliament, and not to call him to his Anſwer ? The 
Judges Anſwer was, That an inferior Court could not 
in Law or Jiſtice do ſo: And their Opinion was, 


That the higher the Court is, the more jiſt they ought tio 


be. 

It is not to be ſuppoſed that a Parliament will 
act contrary to their Wiſdom and Policy, which is 
the Law; or that they would have their inferior 
Power: take place of their ſuperior Power. 

Neither will the Parliament plead againſt me 
with their Power, no ſurely, hut by Law, legally; 
elſe they would have nailed up my Priſon- Doors 
with armed Men, and never have ſuffered me to 
come to this Bar. And if that they had not in- 


tended that I ſhould have been acquitted, they 
= doubt- 
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doubtleſs would have ſhewn Cauſe. 


494 in {iT me. ; 

My Lord, Job's Friends, they tell Job that be- 
eauſe he was guilty, in their Opinion, in the ſight 
of God of Sin, Job 22. 4. Will he (meaning God) 
reprove thee for fear of thee ? Mill he enter with thee 
into Judgment ? As much as to ſay, That God would 
cat him off from amongit Men becauſe he was ſin- 


faul, and God powerful. But ſaith Job, (Chap. 23.3.) 


0 that I hne where I might fiad him, that I might 


come to his Seat! I would order my Cauſe before him, 


aud fe my Muth with Arguments. I would know the 
Words which he would anſwer me, and underſtand what 
he would ſay uato me, WILL HE PLEAD 


AGAINST ME WITH HIS GREAT 


POWER? NO; but he would put Strength in me. 
There th? Righteous might diſpute with him, &c. And 
Chap. 38. ver. 32. God ſaith, Gird up thy Loins like 
a Man; jor I will demand of thee, &. And here 


God declareth his Power and Wiſdom vilibly in 


the Creation of Creatures great in Magnitude, as 
the Leviathan; ſweet in Inttuence, as the Pleiades; 
Swittueſs and Courage of the Horſe in the Day 
of Battel ; and ſo of the whole Creation. That this 
great and glorious Eternal God, that gave a Being 
to all Beings by one only Conception of his Mind ; 
he willed them to be, and they were: This God, 
you ſhall find, pleaded with Fob by and by, in 
Chap. 42. ver. 4. Hear, I beſeech thee, and I will ſpeak; 
[ will demand of thee, and declare thou Unto me. 

My Lord, will the Parliament plead againſt me 


_ with their Power, that is to ſay, what they may 


do? Surely they will not; but rather ſtrengthen 
me, by afiording me the Benefit of the Law at this 
Time and Place; which is the utmoſt of what I 
do expect, and the which they ought to do. By 
the which I ſhall arrive at my Liberty, which 1s 


my Right by Law, in regard there appeareth no 
Cauſe in the one part of the Return, nor law ful 


Cauſe in the other. 

My Lord, I have ſcen the Copy of an Order of 
Parliament, bearing Date the 21ſt ot November 
preſent, that ſaith, 7hat John Streater be and do 


ſtand committed to the Prijon of the Gatehouſe, Weſt- 


minſter, in order to Thal; and that Mr. Speaker do 
iſſue a Warrant accordingly. 

Without doubt this is the T'ryal intended by the 
Parliament, here at this Place, to try whetner 
there be cauſe of Impriſonment, or not. 

The Innocent need no other Tryal. 

The Cauſe that is already ſhewn in the firit part 
of the Return, is to be ſuppoſed true, 2nd ail the 
Cauſe that was to be ſhewn, and none other; for 
that the ſecond part mentioneth no Cauſe ar all. 
And if there had been lawful Cauſe ſhewn, it is 
not to be denied but it had been of force. 

By all which appeareth, that they intended me 
the Benefit of the Law; which ſpeaketh this Lan- 


guage, That the Innocent all be acquitted. 


My Lord, an Order ot Parliament is but as the 
firit Thoughts of a Man, by which he intendeth 
this or that. A | | 

An Act cf Parliament, and the Law, is like the 
ſecond, third, and fourth Thoughts: of a Man, 
wherein he altereth his firſt Reſolutions, formed by 


his firit Thoughts, unto more ſafe and better Re- 
ſolutions. 8 


And it is not contradictory to himſelf at all, 


nor never 2 whit below him. | 


My Lord, here are the Parliament's ſecond, third, 


and fourth Thoughts judicially in this Court: It is 
Law digeſted by Councils, Debates, Time and Prac- 


The Caſe of John Streater. 
| I know there 
can be no lav ful Cauſe of Impriſonment ſhewn 


tice, into Safety and Conveniency. 'F hi ; 
for their Honour to act by : The Eo ear 1 


Pray. 


My Lord, the Return faith I Hall not be delivered 


but by Order of Parliament. The Order of Parlia- 
ment faith not ſuch a Word, but to be commit- 
ted in order to a Tryal ; at which I am. 

My Lord, the Return ſaith 7 ſhall be committed 
Priſouer to the Gatchoule by Order of Parliament. 

The Authority of Parliament, the Law judicial- 
ly in this Court, hath committed me Priſoner to 
the Marſhal of this Court ; ſhall this be called a 
Contradiction to the Order of Parliament? No 
ſarely it will not ſtand ſo in the Opinion of this 

rt. | 

Neither can it be called a Contradiction to the 
Order of Parliament, if I ſhould be diſcharged of 
my Impriſonment ; becauſe the Authority of Par- 
lament, the Law, faith, F there be no Cauſe of Im- 
Priſoument, T ſhall be diſcharged. 

The Law intendeth but three Things only to de- 
fend, in which allelſe is comprehended: They are 
Lite, Liberty, and Eſtate. 

Liberty is the chief: Not a Liberty to do what 
one liſts, either in obeying, or in commanding ; 
but a juſt preſerving Liberty, that ſhall be for the 
Good of Society, 

It was this that our Forefathers and we have 
contended for by Arms: And being victorious, will 
the Parliament deprive us of the Benefit of the 
Law, which is the Ornament of our Triumph ? 


No, my Lord, they have declared to the con- 


trary that they will not. 


Something of the like nature may be concluded 


from the Anſwer of the Council of State to my 
Keeper: The Keeper of the Gatehouſe, when he 
delired of them to know their Pleaſure, whether 
he ſhould allow the Writ of Habeas Corpus, or not, 
in regard I was a Priſoner by their Command ; 
their Anſwer was, They would leave it unto him. 
As much as to ſay, They intended not to deprive 
me of the Benefit of the Law. | 

My Lord Chief Juſtice Hyde is not on this Bench, 


who once was, and to his ſhame did deliver in 


effect this Judgment, That for ſeveral Reaſons of 
Stare, the King may do or act contrary to Law. 


My Lord, I have power to kill this Gentleman 


next me, but not by Law. | 
It did better become Mr. Attorney-General 
Math, in his pleading for a corrupt Intereſt (in the 


Cauſe of Sir John Heningham, and others) at this 


Bar, to alledge, That the King may act above and 
contrary to the Law; than Mr. Attorney-Gene- 
ral Prideaux, that is to plead in the. behalf of a 
State, that ſome ſuppoſe are laying a Foundation 
of the Kingdom of Chriſt. If he ſhould, it would 
be the grandeſt Inconſiſtency that poſſibly could 


be, to what they have declared, namely, Tender- 


nefs of our juſt Rights and Privileges. 

The which Declaration hath invited a national 
Expectation thereof: The which ſhould be a ſuffi- 
cient Law to them to do nothing that might de- 
prive any Individual, though the moſt inferior and 
inconſiderable Part or Perſon of the Whole; becauſe 
they were comprehended in the Whole, unto which 
theſe Promiſes were made. £15: 

My Lord, upon the Agreement of ſharing the 
Roman Empire made between Octavius Antonius 
and Pompeius Sextus, it fell out that they agreed to 
feaſt aboard of Pompeius s dmiral-Galley, lying at 
an Anchor off the Head of Mount Miſena : And 
when they were all aboard, and merry, Menat the 
Pirate came and whiſpered Pompeius in the Ear; 


Come, 


hy 
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Come, ſaith he, ſhall I cu Cable, weigh Anchor, and ſet 
Sail, and not only make thee Lord of Sicily and Sardinia, 
but of the whole Empire alſo? No, ſaith noble Pom- 
peius, I have not learned to break Faith, although it 


were to the gaining of an Empire. When he had in- 


vited them to a Banquet, they ſhould not be depri- 
ved of what they expected by Impriſonment, or 
Loſs of their Shares of the Empire : Such Advice, 
and ſuch Practices, do better become Pirates and 
Thieves, than Perſons of Virtue and Honour ; th 
which was in his power to have done. 
My Lord, ſeeing, as I ſay, that the Parliament 
did at the firſt declare that they would be tender of 
our Rights and Privileges ; and ſeeing it is our Pri- 
vilege to have the Benefit of the Law ; and ſeeing 
the Law ſaith, That if there be no Cauſe, there ſhall be 
no Impriſoument ; and in regard there is no Cauſe 
ſhewn, why I ſhould be a Priſoner : I do aver that 
the Parliament cannot have greater Diſhonour pur 
upon them, than for any one to alledge that they 
intended Impriſonment to me, if there ſhould no 
Cauſe in Law appear. | 

My Lord, if there be any Thing elſe alledged 
to be againſt me than what appeareth upon the Re- 
turn and the Record, the Law requireth you not 
to take notice of it. | 

And ſeeing there is no Cauſe, there ought to be 


no Impriſonment : If it ſhould, it would be In- 


juſtice. 
Juſtice is one of the Attributes of God, that by 


— Diſpenſations he would have adminiſter d to 
en. 


ing —— God. 2 

lieve the Parliament would not be found 
Fighters againſt God. 

y Lord, the Philoſopher ſaith, Where juſt Law 

ruleth, there God may be ſaid to rule. 

If you judge juſtly, you have no Cauſe to fear. 

I expe& it, as you will anſwer the contrary at 
the dreadful Day of Judgment. 


Juke. What have you to ſay, Mr. Attorney- 
General? 

Prideaux. That which I have to ſay is not to ar- 
gue, but to acquaint the Court he is committed 
by an Order of Parliament, which is not to give 
an account to the Court. It is their Pleaſure to 
commit him till he be cleared by an Order of the 
ſame Power. And J hope, my Lord, you will not 
diſpute it: For I know it is freſh in your Memo- 

ry, where Orders of the like nature have been 
made by the Parliament. He is to remain Priſoner 
by the Authority that put him there. | 

Fudge. Yea, as in the Caſe of Lillurne, Chetuin, 
and others, which after made their Addreſs to the 


Ns Parliament ; which if this Gentleman do, I make 
no queſtion but they will do accord ing to Law and 


Juſtice by him, and no otherwiſe, ſince he is com- 
mitted by them; and they only know the Cauſe of 
his Commitment. 


Sir Thomas Witherington, Serjeant at Law for 
| the Commonwealth. 


There has been two Counſels have ſpoke ſome- 
thing in behalf of the Gentleman at the Bar : one 
of them pleaded this, That there was an Order of 
Parliament, but not an A& of Parliament. My 
Lord, an Order hath force as well as an Act. As 
for Mr. Norbery, he ſaid, Part of the Return was 
true, and Part was not true. If it be not true, he 
has an Action of the Caſe againſt the Keeper. A- 
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nels. 


 expreſs'd. 
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gain, whereas he ſays, That all Acts of Parliament 
were made for the Liberty of the People: truly ſo 
they are; but not to give leave to Licentiouſ. 


Judge. Mr. Streater, one muſt be above another 
and the Inferior muſt ſubmit to the Superior ; and 


in all Juſtice, an inferior Court cannot controul what 


the Parliament does. If the Parliament ſhould do 
one thing, and we do the contrary here, things 
would run round. We muſt ſubmit to the Legiſſa- 
tive Power: for if we ſhould free you, and they 
commit you again; why, here would be no end: 
and there muſt be an end in all things. 

Where you fay, we are not to impriſon you with- 
out Cauſe ſhewn : It is true, we are not: but if 
there be any that do diſturb the Peace of the Na- 
tion, we are to ſettle things in Peace and Quiet- 
neſs ; for the Cauſe of the Law is to quiet the Na- 
tion. 

The ſecond thing that hath been objected againſt 
the Return, was by Mr. Freeman : He ſays, The 
Parliament hath not Power to alter the Laws. Why, 
they have the Legiſlative Power, and may alter 
and order in ſuch fort as they pleaſe ; they may 
daily. If they find any thing that is fit to be re- 
formed, they may alter and reform them, and make 
_ new. It 1s ſtrange a Counſellor ſhould ſay 
this. | | 

Another Obje&ion was, That there was no Cauſe 
It's true, here there is not. We are 
Judges of the Law, and we may call inferior Courts 
to an account why they do impriſon this or that 
Man againſt the known Laws of the Land ; and 
they muſt ſhew cauſe to any Man. In this Caſe, 
if the Cauſe ſhould come before us, we cannot ex- 
amine it, whether it be true or unjuſt ; they have 
the Legiſlative Power. | 5 

Now whereas you ſay, It is but an Order of Par- 
liament, and has not been three times read in the 
Houſe: How can you tell but that it has been 
three times read? Indeed they uſed to read it thrice 
when the King and Houſe of Lords and Commons 
ſat ; and ſo it may be now, for ought we know. 
But if it were but once read, we cannot call it in- 
roqueſtion, but muſt conceive it was on juſt grounds: 
and it may be they thought it not fitting to ex- 
preſs a Caſe in Matter of State; for if they ſhoult 
expreſs the Cauſe, and we not able to judge of it, 
there would be nothing done in it. Therefore, 
Gentlemen, we can do no more in it, and yet 1 
hope we ſhall do according to Juſtice, that the Peo- 
ple may not be oppreſs'd. If it had been a Cauſe 
we could have meddled in, ſomething might have 
been done; but now we ſee no Cauſe it ſhould be 
repealed. | 

uſtice Gar nund. God made Man, and gave him 
a Law to live by; and the Laws of England are 
grounded on the Laws of God: and in the Laws of 
England every Man is concerned. And now the 
Parliament of England is grounded on the whole 
Body of the Nation. Now if one Power were not 
above another, things would go in a Circle to and 
fro, and have no end: Now this will bring them to 


an end, ſince the whole Law of the Nation is 


grounded on the Parliaments Laws. 
Judge Nichols. Iam of the ſame Opinion, every 
thing muſt be done in Order : And God is the God 


of Order; and therefore every thing ought to be 


done in Order, and not in Confuſion. Now what 
the Parliament does, we cannot diſpute or judge of: 
Their Laws are to bind all People ; and we are to 
believe they had Cauſe for what they did. And for 


that you ſay an Order ſhould be read three Times; 
* | when 


1653. 
when I was 2 Parliament-Man, divers Acts paſt 
with one time reading. In the next place, you did 
diſtinguiſh between an Order and an Act of Par- 
liament. Why, their Power is a Law, and we 
cannot diſpute any ſuch thing. And whereas you 
affirm it was once pleaded here, That the King was 
above the Law, and might do what he pleaſed again#t 
the Law ; that it was ſo here, I do not remember: 
but the Parliament does not ſo. 

Prid. J humbly pray he may be remanded to the 
Gate-Houſe again. ; + ve 

Judge Nichols. There is a Primum Mobile, or 
things would come into confuſion. 'The Parlia- 
ment has the greateſt Power. 

Capt. Sreater. I deſire I might be bailed; I ſhall 
be Priſoner nevertheleſs: the Law accounteth one 
2 Priſoner, tho he be bailed ; and if not bailed, I 
may be a Priſoner a hundred Years. 

Prid. My Lord, pray let him be ſent to the 
Gate-Houſe. | 

Capt. Hreater. I defire then I may be a Priſoner 
to this Court. I am a wounded Man, and have 
dons Service for my Country, and deſerve not to 
be ſhut up in a cloſe Hole. Beſides, I have been 
2 Priſoner three days contrary to the Order of Par- 
liament, by Order of Law, to the Marſhal of this 


Court; when the Order of Parliament ſaith, 7 


ſhall be a Priſoner to the Gate-Houſe : and if the 
Law can warrant the Court for the doing of the 
one, doubtleſs it will for the doing of the other. I 
am ſure it 15 my Right by Law. 

udge. No, no; no ſuch matter. 


Prid. My Lord, I heard this Man ſay he has 


been wounded, and that he was for the Parlia- 
ment; but I am informed he Was caſhiered. He 


cited the Order of Parliament, and that they did 
not publiſh the Cauſe wherefore : but I will ſpeak 
it publickly, it is in order to his Tryal. 

Capt. Streater. My Lord, he ſpeaks falſly ; I laid 
down my Commiſſion myſelf. | | 

Judge. We are to judge honourably of the Su- 
preme Power. 

Capt. Sreater. You ſaid but now, my Lord, you 
could judge of nothing but what was before you 
upon Record. | 

Judge. Let him be ſent again to the Gate-Houſe ; 
he was committed there. And, Gentleman, you 


ſhould do well to apply yourſelf to the Parliament 


in the mean time : for while we are poſleſt other- 
wiſe, it muſt be our Office that you muſt be ſent 
back according to the Order of Parliament. 

Capt. S$reater. I never petitioned in my life; I 
ſhall not now begin. COT 

Prid. When the Cauſe is done, you may leave 
him as you found him. 

Judge. You had your Habeas Corpus. 1 

Capt. Streater. I could wiſh I had the benefit of 
it, as is my Right by Law. I deſire that notice 
may be taken, that the ſame Judgment and the 
ſame Plea were adjudged illegal, arbitrary, and 
perfectly repugnant to Law, the juſt Rights and 
Liberty of the People, in Parliament, the 4th of 
the late King, 1628. as in the Caſe of Sir John 
Heningham, Sir Humphrey Hampden, and others, at 


this Bar. 


Judge. The King was Plaintiff againſt them, 


and he was but a Feoffee in Truſt : the Parlia- 


ment is Plaintiff againſt you, and they are a Legiſ- 
lative Power. 


The Priſoner was carried back to the Gate- 
Houſe. | 
Vol. I. 


The Caſe of John Streater. 


745 


The Proceedings upon the Habeas Corpus ; 
Hilary-Term. La 


1 the Vacation between Michaclmas and Hilary- 
Term, the Parliament diſſolving, Mr. Sreates 
reſolved to apply himſelf again to the Law ; he 


conce1ving that the Order of Parliament was void, 


inaſmuch as the Parliament was diſſolved. And 
accordingly, on Monday 23 January 1653, being 
the firſt fitting of the Judges in Hilary-Term, he 
had Mr. Dormer of Counſel, who moved the Comer 
for an Habeas Corpus. It was granted, and made 
returnable on Thurſday the 26th next following. 
At which time, the Keeper ſent the Body of 
Mr. S$reater, with a Return of the Habeas Corpus 
not ſigned: which being in Court, was refuſed to 
be received 


Mr. Sreater. My Lord, I am here brought to 
this Bar, by virtue of an Habeas Corpus: ] deſire 
that the Writ with the Return may be read. 

Ld Ch. Juſt. Let it be read. | 

Mr. Broughton. My Lord, the Return is not 


ſigned. 


L4 Ch. Fuft. If the Return be not ſigned, we can- 
not take notice of it. EE 

Mr. Streater. My Lord, I deſire that another Day 
may be appointed by Rule of the Court. 

Ld Ch. Fuſt. We cannot do ſo; we cannot take 
notice of you, whether you are the Perſon or nor, 
if the Return be not under your Keeper's Hand. 

Mr. Streater. My Lord, I deſire J may have an 
Alias Habeas Corpus. 

Ld Ch. Juſt. We cannot deny you that. 


[The Alias Habeas Corpus was made returnable on 
Thurſday the 3 1{t of January 1653. 


Mr. Freater. My Lord, I deſire that I may by 
Rule of Court have aſſigned of Counſel (with me) 
Mr. Tuiſden, Mr. Freeman, Mr. Wilde, Mr. N. 
bery, and Mr. Dormer. 

Ld Ch. Juſt. Let them be aſſigned. 


Thurſday the 3 1ſt of January 15 53, Mr. Sreater 
was again brought before the Court of Upper 
Bench, by virtue of his Habeas Corpus. 


Mr. Srreater. My Lord, I am brought hither by 
virtue of an Alias Habeas Cortus. I deſire that the 
Writ, with the Return, may be read. 


The Clerk reads the Return. 


Liver, Lord Protector of the Commontueulth of 
England, Scotland, and Ireland, c. To the 
Keeper of the Priſon of the Gate-Houſe, Weſtminſter, 
in the County of Middlefex, or his Deputys there, Greet- 
ing, We command you, as formerly we have commanded 
you, that the Body of John Streater Gent. in Priſon 


under your cuſtody detained, together with the Day aud 


Cauſe of his taking and detaining, by whatſoever Name 
the ſaid John is called therein, you have before us at the 
Upper Bench in Weſtminſter, upon Monday next after 
the fifteen Days of K. Hilary next to come; to undergo 
and receive thoſe things which our Court of Upper Bench 
aforeſaid of him ſhall confider of in this behalf. And 
this you muſt not omit in any wiſe, and upon peril that 
will follow thereupon. Witneſs Henry Rolle, at Weſt- 
minſter, the 26th Day of January 1653. 


Ccccc And 
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And the Return of this Writ appears in a cer- 


- tain Schedule hereunto annexed, and the Anſwer 
of Aquila Miles, Keeper. of the Gate-Houſe Priſon 
in Weſtminſter. 


O his Highneſs the Lord Protefor of the Common- 
wealth of England, Scotland, and Ireland, and 


the Dominions thereof, in the Upper Bench at Weſtmin- 


ſer, at the Day and Place in the Writ to this Schedule 
amexed named; do certify, that before the coming of the 
faid Writ to me directed, that is to ſay, the 12th Day 
of September 1653, John Streater in the Writ named 
was committed to my cuſtody, and there detained by vir- 
tue of a Warrant from the later Council of State, the 
Tenour of which Warrant foloweth in theſe words, 


n THESE are to will and require you to re- 
>. 


ceive into your cuſtody the Body of John 
© Strreater, and him you ſhall ſafely keep Priſoner 
© in the Priſon of the Gate-Houſe, he being com- 
© mitted for publiſhing ſeditious Pamphlets againſt 
© the State. Of which you are not to fail: and 
© for ſo doing, this ſhall be your ſufficient Warrant. 


© Given at the Council of State at J/hitehal, this 


© 12th Day of September 1653. 
| Rob. Tichburn Preſid. 


To the Keefer of H. Lawrence. 
the Gate-houlſe. Sa. Moyer. 
J. Hewſon. 

Ch. Howard. 


And the ſaid John Stteater ij alſo detained by vir- 
tue of a Warrant under the Hand of the Speaker of the 
Parliament ; the Tenour of which Warrant follows in 
theſe words. | 


* NY virtue of an Order of Parliament, bearing 
date this preſent 2 1ſt Day of November, Theile 
© are to will and require you to receive and take 
into your cuſtody the Body of John Kreater, and 
© him to keep and retain in ſafe cuſtody, until he 
* ſhall be delivered by Order of Parliament. Where- 
© of you are not to fail, as you will anſwer the 
© contrary at your peril. Given under my Hand 
this 21ſt Day of November 1653. 
Francis Rous Speaker. 


And the ſaid John Streater is alſo detained by Rule 
of the Upper- Bench Court; the Tenour of which Rule 
follows in theſe words. | 


THE Keepers, c. againſt John Streater. Fri- 
E day in fifteen Days of St. Martin 1653. The 
© Defendant was this day brought in Court by vir- 
© tue of a Rule of this Court, under the cuſtody 
© of the Marſhal of this Court : And it is ordered, 
© Thar the ſaid Marſhal do deliver the Body of 
© the ſaid Srreater to the Keeper of the Priſon of 


the Gate-Houſe in Weſtminſter, to remain under his 


© cuſtody according to the Order of Parliament, 
© upon the Motion of Mr. Attorney-General.” 


By the Court. 


And theſe are the Cauſes of the detaining the ſaid 
John Streater, whoſe Body before the Protector afore- 
ſaid I have ready accordingly, at the Day and Place in 
the ſaid Writ contained, as I am within commanded. 


Aquila Wykes, Keeper of the Gate-Houle. 
Ld Ch. Juſt. Mr. Attorney, what ſay you to it? 


The Priſoner hath been here many times. 
Attorn. Gen. My Lord, I heard not of it. 


Mr. SFreater. My Lord, I ſent him not; 
ſame day the Writ was granted. otice the 


faid he lived in Fleet-ſtreer, Ido not know where 
Ld Ch. Juſt. How cometh it that you did not 
ſend him other notice ? 


Mr. S$reater. My Lord, I beſeech your Lordſhip 


that I may not be intercepted by ſuch Pretences 
and that I may not ſuffer any delay for e 8 


ſuch Formalities. My Lord, Mr. Attorney-Gene- 


ral hath appeared often enough in this Caſe; h. 
cannot with Credit pretend he is unprovided 8 
ſpeak to it. N | i 

LdCh. Juſt. Let the Priſoner be here again on 
Friday. 5 


Mr. Streater was again ſent back to the Gate- 
Houſe, and was, on Friday the 3d of February 
1653, brought by Rule upon the Alias He; 
Corpus. | 


Mr. Twiſden. My Lord, I defire that the Priſoner 
may be bailed. 

Mr. Milde. I deſire that the Writ and Return 
may be filed. 

Ld Ch. Juſt. Mr. Atkin, what have you to ſay 
why 1t may not be filed ? | 

Mr. Atkin. Nothing, my Lord. 

Ld Ch. Firſt. Let it be tiled, and let the Priſoner 
be here again on Thurſday next. | | 

Mr. Streater. My Lord, I deſire that J may haye 
aſſigned of Counſel with me, Mr. Latch and Mr. 
Windham. | 

Ld Ch. Juſt: Let it be ſo. 


[The Priſoner was carried by the Marſhal of the 
Upper Bench unto the Upper-Bench Priſon 
Southwark; and on Tueſday the 7th of Feb:ary 
1653, was again bronght into Court, under 
the cuſtody of the Marſhal of the Court. 


Mr. Twiſden. 1 deſire that the Priſoner may be 
bailed. He is committed by two Orders ; the 
one from the Council of State, the other from the 
Speaker of Parliament, by virtue of an Order of 
Parliament. The Order of Parliament is out of 
doors, the Parliament being diſſolved. 


Mr. Attorney-General began thus : 


My Lord, this Gentleman the Priſoner ſtands 
committed by Order of Parliament: And whereas 
in his behalf the Counſel aſſigned for him have al- 
ledged, That the Order of Parliament is void, 
by reaſon (as they ſay) the Parliament is diſ- 
ſolved : 

My Lord, Parliaments.cannot be diſſolved ; the 
Parliament are the ſame Power is.in being now. 

And Parliaments were to be once a Year, as by 
the Statute of the 4th of Edward 3. at which time 


he may be relieved. In the North Parts, the Aſſizes 


can be held but once a Year. 
But grant that the Meaning of the Parliament 
was to deliver him themſelves, and not that they 
meant the Parliament to be on the 3d of September 
1654; yet for that they ordered that ke ſhould not 
be delivered but by Order of Parliaraent, I con- 
ceive he can be delivered no otherwiſe than by an 
Order of Parliament, nor by any other but a Par- 
liament. . | 
Poſſibly when that the Parliament conſiſted of 
King, Lords, and Commons, an Order of one or 


two Houſes, without a threefold Conſent, had 


not been binding: but now the Power that Was 
| in 


Attorn. Gen. My Lord, he ſent me a Man that 


= = 
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in the Lords and King, are joined in the Com- 
mons, and therefore is of greater force, 

And it is not material whether they ſhew Cauſe 
or not; there may be good Cauſe : And it cannot 
be preſumed that the Parliament would commit a 
Man, and have no Cauſe at all for ſo doing. 

But without queſtion, a Parliament may commit 
Men, and ſhew no Cauſe. ; 

But ſuppoſe his Commitment be in order to a 
Tryal in Parliament, wall this Court take upcn 
them to judge in the Cauſe ? Or can they by Ha- 
lat Corpus bring the Body of the Priſoner and the 
C2uſe before them, out of Parliament? 

The Lord of Sraford was tryed in Parliament: 
[ believe this Court would not in ſuch a Caſe re- 
move the Tryal before them, nor indeed can they. 
Upon the Return it appeareth, he is committed by 
Order of Parliament, and to be delivered by Or- 
der ef Parliament: if they had intended he ſhould 
have been delivered otherwiſe, they would have 
either ſaid nothing, or have ordered he ſhould be 
delivered according to Law. „ 
When Kings die, it is true, that Commiſſions 
do ceaſe ; but when Parliaments do diſſolve, their 
Ads do not ceaſe. Beſides,-a Parliament is the 
Supreme Court, and they do conſtitute other 
Courts ; and therefore it is not for other Courts to 

eſtion the Proceedings of a Parliament. 

It will not be expected of me to ſhew that the 
parliament had ſufficient Matter or Cauſe of Im- 


priſonment. 


To this the judges anſwered, No, no: if he 
had any thing more to ſpeak to the Order of Par- 


I lament, that was it that was to be ſpoken unto. 


M.. Attorney. My Lord, this Gentleman might 
make his Application for his Liberty to the preſent 
Authority elſewhere ; and I doubt not but it would 
be granted him : for now Parliamentary Authority 


i; in one Perſon. Pa, 
My Lord, I doubt ner but the Court will be 


cautious in meddling in this Caſe, but will rather 
remand him to Priſon : Firſt, for that it may be 
that the Proceedings againſt him are not yet ripe ; 
it may be yet under examination. Secondly, for 
that this is the firſt Precedent of the like nature, 
2nd it being of ſo great and high Concernment. 

Mr-Twiſden. My Lord, a Parliament may deter- 
mine, and Parliaments do determine ; and when 
they do; their Orders alſo determine with them. 
It is true, that Acts of Parliament do continue; 
but this is but an Order of Parliament, and not an 
At of Parliament. : 

My Lord, we muſt come hither to be relieved ; 
this is the Place, this is the Court appointed for 
Relief in this Caſe : we expect it, and, my Lord, 
defire that the Priſoner may be bailed. 

Beſides, my Lord, this is not an Order of Par- 
lament upon Return, but a Warrant of the Speaker. 


Mr. Nundham, of Counſel with the Priſoner. 

My Lord, it is true, we find Writs of Error 
returnable in Parliament, as in Flowerdew's Caſe, 
and in Baſſet's Caſe of Error given in this Court of 
King's-Bench againſt Baſſet, in a Judgment for the 
King: Roe. Parl. 25 R. 2. num. 24. This is after 
Tryal of Law, and not before. | 

As to the Caſe of the Lord Srafford, we know 
not but that by Law he ought to have been ap- 
peach'd here. Dy 

55 bs ”_ Order, it is determined by Law. 
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= Mlde, of Counſel with the Priſoner: 
y Lord, the Order can 
the Priſoner be The not be a Bar but that 

Beſides, the Order is void, for that tlie Parlia- 
ment diſcontinueth; and it is ordained, That he or 
they that ſhall ſay the Parliament continueth, ſhall be 
6200 - = high Offence. | 

An or Order of Parli - 
mm Parliament is not a Judg 

We are here coram Proteflore: | 

Capt. Sreater. My Lord, I ſhould not at all un- 
dertake at this time, having ſo many learned Coun- 
{el aſſigned, who attend my Cauſe, and who hare 
ſufficiently urged enough Law to warrant the 
Court for my Diſcharge, but that the Attorney- 
General hath both laſt Term and this Term endea- 
voured to aſperſe me, to diſcourage the Court, ſo 
as to delay or deny me Juſtice : As the laſt Term, 
by ſuggeſting to the Court that I was a dangerous 
Perſon, and ſtood accuſed in Parliament for bigh 
Miſdemeanours; and ſaid that they were ſuch, 
and ſo dangerous, that they for many ſecret Rea- © 
ſons of State thought it convenient not to diſcover 
them. And this Term, by ſaying, the laſt Day 
of hearing, that I was a ſtubborn refractory Perfon, 
and would not make my Application to the pre- 
ſent Authority, where he aflured me that I might 
have my Liberty for asking for it; and that mv 
Endeavours were to ſtrike at the very Power cf 
Parliament. 

My Lord, as to what great and high Matters 
or Things that were by him ſuggeſted to this 
Court to be in Parliament, certainly it would have 
appeared upon the Return: they have not been 
intercepted, as to Time, in the making of their 
Return to the Habeas Corpus ; they have alto had 
time to make ſeveral Returns; and laſtly, to amend 
the Returns by Rule of Court. Without queſtion, 
my Lord, if they had had other Cauſe, they would 
have made it appear. However, your Lordſhip 
can take no notice of any thing but what appeareth 
upon Record. | | 

My Lord, as to the other that Mr. Attorne 
urgeth, That I am a ſtubborn Perſon, and refuſe 
to make my Application to the preſent Authority ; 
I deny it: my Actions give another Teſtimony of 
me, in this applying my ſelf to the preſent Authority 
in this manner, and at this place, by Law ; this is 
the proper and only ſuperiour Court for Relief, in 
caſe of falſe or long Impriſonment : it ever was in 
this Court ſettled by Law, the Supreme Authorit 
of this Nation, and the only Authority of thoſe 
that will take upon them Supreme Power. The 
Lord Prote&or hath ſworn to govern this Nation 
according to its Laws, Statutes, and Cuſtoms : and 
here I make my Application to the - preſent Autho- 
rity judicially in this Court. The Writ of Habeas 
Corpus is in the name of the Lord Protector: by 
which it appeareth, that thoſe Suggeſtions are falſe, 


and that I own the preſent Authority in its proper 


Channel, and own its true Baſis, by applying my- 
ſelf to the preſent Authority here in this Court. 

My Lord, I ſhould have inſiſted upon the whole 
Matter now before you; but I ſee that there hath 
been enough urged by my Counſel, to ſnew the In- 
validity of the Order of Parliament, the only 
Buſineſs where all ſticketh. f 

My Lord, I ſhall not ſpend time to anſwer 
Mr. Attorney-General, for that the Subſtance of 
his Argument is but of little weight, and not 


orthy of any Anſwer. 
W Cecce 2 Here 
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Nere followeth the Argument that Mr. Streater 

had prepared to have inſiſted upon in this place : 
but for that he perceived the Opinion of the 
Court was, that the Order of Parliament was not 
in force now, he omitted to urge it further. But 


for general Satisfaction, it is here preſented the 


Reader word for word, according to his Copy. 


AM brought here by virtue of an Habeas Corpus, 
which doth require that Cauſe be ſhewn why 
Lam detained a Priſoner ; not who committed me 
to Priſon. _ ys op 1 N | 
Upon the Return, there is in the firſt part a 
Cauſe, but not a law ful Cauſe : in the ſecond part 
of the Return, no Cauſe at all. | 
My Lord, the Intent in Law of a Habeas Corpus 
is to relieve Priſoners, notwithſtanding of ſpecial 
Commands for Impriſonment : as appeareth by the 
Act of Parliament of the 17th of the late King, 
intitled, Au A jor the aboliſhing of the Star-Chamber, 
and for regulating the Council-Table ; which ordaineth, 


That notwithſtanding of ſpecial Commands for 


© Impriſonment, the Party ſo impriſoned ſhall by 
© an Habeas Corpus be brought before the Judges of 
© one Bench or other: and if the Cauſe of his 

© Commitment be legal, he ſhall be remanded ; it 
© no Cauſe, (that is to ſay, a lawful Cauſe) he 


* ſhall be ſer at liberty: and if it be doubtful, 


© then the Priſoncr ſhall be bailed.” | 
This Act reciteth ſeveral Acts, as that of 17 R. 2. 

chap- 31. 42 Edu 3. chap. 3. 28 Edu. 3. chap. 9. 
Magna Charta, chap. 29. and the Petition of Right- 

Theſe Acts declare, that this is the Intent and 
Meaning of the aforementioned. | 
My Lord, with theſe agree the learned Argu- 
ments of Sir Edward Coke, Sir Edward Littleton, and 
Mr. Helden; together with the Reſolution of the 
Commons in Parliament 1628 thereupon, in theſe 
words. 


13 Jovi, 3 Aprilis, 4 Caroli Regis. 

© Reſolved upon the Queſtion, That no Free- 
© man ought to be detiined. or kept in Priſon, or 
© otherwiſe reſtrained, by the Command of the 
© King, or the Privy-Council, or any other, un- 
© leſs ſome Cauſe of the Commitment, Detainer, 
© or Reſtraint, be expreſſed, for which by Law he 
* otight to be committed, detained, or reſtrained. 

© That the Writ of Habeas Corpus may not be 
© denied, but ought to be granted to every Man 
© that is committed or detained in Priſon, or other- 
© wile reſtrained, tho it be by a Command of. the 
©. King, the Privy-Coimcil, or any other, he pray- 
ing the ſame. _ 4-4 2703} 010. 

That if a Freeman be committed or detained 
in Priſon, or otherwiſe reſtrained, by the Com- 
mand of the King, the Privy-Council, or any 
other, no Cauſe of ſuch Commitment, Detainer, 
or Reſtraint, being expreſs'd, for which by Law 
© he ought to be committed, detained, or re- 
© ſtrained, and the ſame be returned upon an Ha- 
* beas Corpus granted for the ſaid Party; then he 
* ought to be delivered or bailed. | 


2 Part Tuſtit. fol. 52. The Warrant or Mittimus 
ought to contain I Cauſe. 1 3 * 

Sir Edward Coke in his firſt general Reafon why 
a Habeas Corpus is to remove the Body ndtwith- 
ſtanding of fpecial Commands, faith, © That Im- 
© priſonment in Law is counted a Civil Death, 
© when Men are taken from their Houſe, Wife, 


Children, Country, Friends, and familiar Acquain- 
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© tance, to live with wicked and wretched Men” 

. Mirrour, Chap. 2. Sect. 9. ſaith of Priſoners and 
Priſons thus: A Goal is nothing elſe but a com- 
mon Priſon: and as a Leper, or a Man who hat} 
© 4 diſeaſed Body, is not to be ſuffered to dwell or 
remain amongſt Men who are ſound, Cc. there- 
fore mortal Oftenders ought to be ſeparated from 
© the Society of People, to the end the Innocent be 
© not infected with their Offences.” 

Now, my Lord, if it be fo, it was of abſolute 
neceſſity for the Law to provide againſt long In. 
priſonment as well as wrong Impriſonment, not- 
withſtanding any ſpecial Commands. 

The Writ of Habeas Corpus, and the Benefit by 
Law, is the undeniable Right of every Exgliſbman; 
it 1s called the high Point, the only Point. Nay, the 
Commons in Parliament, of the 4th of the late 


King, in their Conference with the Lords, lay, 


That they had recovered the Body of Liberty, by clear- 
ing of this Point. In this is the only difference 
between Slaves and Freemen, Villains and Free- 


men. 
My Lord, the Law of England doth ſettle 2 
Freedom 1n the People of Englund, in their Life 
Liberty, and Eſtate : it doth relieve againſt any 
thing that ſhall by any be done to their detriment 
either in one or other. | ; 

Mirrour, Chap. 2. Sect. 18. of Appeals of Impri- 


ſonment thus: Darling here appealeth Melo, for 


that whereas the ſaid Darling, &c. the ſaid Me 
came and arreſted the ſaid Darling, brought kim to 
ſuch a place on ſuch a day, and put him into the 


Stocks or in Irons, or in other Pain or Incloſure : 


Such a day, this Felony he did feloniouſly. 


My Lord, here we ſee the Law ever did allow 


of a Remedy to be had againſt falſe Impriſonment. 
Here is no Cauſe of Impriſonment art all ſhewn, 

in either one part of the Return or other; there- 

fore I ought to be ſet at liberty without Bail, as is 


expreſly proved in the Act of the 17th of the late | 


King, in thefe words: © If there appear no Cauſe 
of Impriſonment upon the Return, then the Pri- 
* ſoner ſhall be ſet at liberty, and not bailed, 
My Lord, he that is bailed, is ſtill a Priſoner ; 
for he is a Priſoner unto his Bail. 
to be preſumed a Cauſe, tho ſuch upon which he 
may be bailed. : 

The following Clanſes of this A& explain the 
Meaning to be ſo, in theſe words; If the Caule 
© be doubtful, then the Priſoner ſhall be bailed.” 


My Lord, if it ſhould be objected, That the 


greateſt and only Cauſe of my Impriſonment is an 
Order of Parliament, or a Warrant grounded upon 
an Order of Parliament, that ſaith I ſhall not be 
delivered but by Order of Parliament: I have 
_ a Copy of the Order of Parliament, whercin 
there is not any ſuch word mentioned; but it only 
ſaith this, That Mr. Speaker do iſſue forth a Warrant 
(according to the Order) for my Impriſoument, Sc. 
But for that your Lordſhip is not to take notice 
of any thing but what appeareth before you upon 
h I ſhall make no uſe of that; I ſhall not 
need. 
Firſt, for that the Order itſelf is out of doors, 
the Parliament being diſſolved. 


Sir Edward Coke, 227 Inſtit. fol. 23. Chap. Hh | 


Court of Parliament, ſaith, That an Ordinance of Par- 

linment bindeth not in Succeſſion : then much leſs an 

Order of Parliament. f 
ſides, if Orders of Parliament were binding 


in Succeſſion, there would be no need of Acts of 


P ar liament. 


If bailed, it is | 


S rr 


1653 


And more _ ſuch Orders are not bind- 
ing, that there is no Reaſon or Law in them, but 
are oppoſite to Reaſoh and Law. be 

Nay, but an Act of Parliament could not make 
ſach a Return to be good or allow able, as this, 
that ſhall mention no Cauſe for which a Priſoner 
is committed : it 1s againſt Reaſon a Man ſhould be 
committed for nothing; and if there appear no 
Cauſe upon the Return, this Court is to preſume 
there is no Cauſe, and therefore ofight to deliver 
the Priſoner, and cannot but look upon ſuch Re- 
turns as unreaſonable, and againſt Law. 

The Dotter and Student, pag. 4. Chap. 2. ſaith, 
That ſuch Statutes, Ordinances and Preſcriptions, as are 
not according to Reaſon, or are againſt Reaſon, they are 
wt Statutes, Ordinances, or Preſcriptions, but are things 
201d in Law: b 

Again, my Lord, a Parliament cannot over-rule 
juſt Proceedings in or by this Court, that are ac- 
cording to Law and Juſtice : but a Parliament may 
over-rule Proceedings in this Court that have Er- 
ror; or are not according to Law and Juſtice. 

My Lord, we underſtand Parliaments to be Le- 
gillative Powers, and therefore not to be the Execu- 
tive : it is not for Law-makers to be Juſtices of the 
Peace ; a Sherift cannot be a Juſtice where he is 
Sheriff, There is a Maxim, That Law-makers muſt 
ſuppoſe all Men to be evil, and therefore they make T.aws 
agaii;sf ſuch Offences in all Perſons: But Judges of the 
Leu mu: ſuppoſe all Men good, until Conviction. 

If fo, my Lord, a Parliament are not competent 
judges who and who not ſhall be Priſoners. But here 
are the Judges, before whom I am; here is the 
Place where I am, that a Cauſe of that nature 
ſhould be determined. . 

My Lord, I dare confidently aver, That if ever 
it had entred into the Conſideration of our former 
preceding Parliaments, that a ſucceeding Par- 

liament would ever do ſuch a thing as commit a 
Man for no Cauſe at all, they wonld have provi- 
ded againſt it by an Act of Parliament, in Teſti- 
mony of their abhorring of fo great an Abſurdity 
as IT 1S» | 

Anno 1 H. 4. Chap. 14. It is provided, That Ap- 
feals are not in any wiſe to be purſued in Parliament. 
No Man can imagine it to be lawful in any infe- 
rior Power to a Parliament. | 

If ſo, it cannot be lawful in a faperior Power. 
Upon the Queſtion to the Judges by Henry VIII. 
Whether a Man that was forth-coming, might be 
© attainted of High-Treaſon by Parliament? Their 
Anſwer was, That an inferior Court could not 
do ſo ;* they thought a Parliament would not: 
Their Opinion was, That the higher a Court is, 

the more juſt they ought to be, to give example 

* to inferior Courts. | | 

4 Part Inſt. fol. 37. Chap. High Court of Parlia- 
ment : If it be neceſſary for inferior Powers to ſhew 


cauſe of Commitment, it is as abſolutely neceſſary that a 


ſuperior Court ſhould. 

From whence it may be concluded, That were 
the Parliament in being, yet T might by Law be 
relieved by this Court. 3 

1. For that the Law doth warrant my Diſcharge, 
in caſe no Cauſe of Impriſonment appear in the 
Return; as by the 17th of the late King, who had 
then the Executive Power in his Hands, as ſupreme 
Magiſtrate: And the ſame Reaſon why that it 
ſhould be limited and bounded when tt was diſtin& 
from the Legiſlative and Judicial, may be given, 
Why it ſhould be limited when they are all joined 
in one; which is, That it may not extend to-grieve 
any contrary to Reaſon and Law. 
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2. That none ouglit to be taken or 
but 5 ſuch againſt whom a Remedy 1 
in caſe of falſe Impriſonment. 

It was Sir Jahn Markham's Opinion, That th 
King could not arreſt, becauſe a Remedy con1d not bs ha 
againſt him in caſe of falſe Impriſonment. Much leſs 2 
Remedy be had againſt a Parliament that may poſ- 
ſibly arreſt or commit Men upon falſe Suggeſtions. 

Again, my Lord, if it had been an Act of Par- 
liament that had provided I ſhould be 2 Priſoner in 
general words, and had provided I ſhould not have 
had the Benefit of an Habeas Corpus, I conceive I 
might have been relieved by an ileas Corpus. This 
I ſuppoſe, if in caſe an Act could be made againſt 
Law and Reaſon, as ſuch an Act as ſhould deprive 
me of a common Benefit that is due unto all, and 
to every Individual, throughout the whole Na- 
tion. 

Parliaments ever made it their Work (as in duty 
they ought) to keep parallel to Law and Reaſon : 
they ever did make Laws ageeable to both. But 
the Judges of the Law, in open Courts of Judica- 
ture, did judge by thoſe Laws : Nay, Parliaments 
ever did adviſe with the Judges of the Law. The 
Judges of the Law were as the Watchmen or Senti- 
nels to the juſt Liberty of the People ; and our Laws 
the Bulwarks of Defence. , 

Mr. Haller, in a Speech in Parliament at-a Con- 
ference of both Houſes, the 6th of Fuly 1641. ſaith, 
That out of Parliaments all our Courts of Juſtice are 


governed and directed by the Fudges of the Law ; and in 


Parliaments, the Lords and Commons were aſſiſted by 
them : otherwiſe (ſaith he) it might be ſtiled Parlia- 
mentum indoctorum. a 
And further he ſaith, That Judges that delay Fuſ- 
tice, or give falſe Judgment, or Opinions that are con- 
tram to Law, that they are no other than Conſpirators a- 


gainſt the Commonwealth. 


My Lord, Mr. Attorney-General hath not omit- 
ted to poſſeſs this Court with ſtrange Apprehen- 


ſions of the Dangerouſneſs of me, both in what he 


urged in this Court the laſt Term, of Dangerouſneſs, 
and this Term, of Stubbornneſs: ſo that as much as 
in him lay, by his falſe Suggeſtions, to prevent me 
of my Right by Law ; as in his words to your Lord- 
ſhip, 'defiring that I might be remanded till my 


Stomach came down. 


My Lord, you ſit here to raiſe the Spirits, Minds, 
and Stomachs of Men, by doing of them Right by 
Law, to encourage them to Improvements and In- 
duſtry, by defending them in Life, Liberty and E- 
ſtate, as the Law requireth and intendeth. 

My Lord, Articles were exhibited againſt Sir 
Robert Berkley, one of the Jultices of the Kings- 
Bench, and others. The Subſtance of the firſt Ar- 
ticle againſt Sir Robert Berkley, was, That he did 
traitorouſly and wickedly endeavour to ſubvert the Funda- 
mental Laws and Eftabliſhed Government , England, 
by traitorous Words, Opinions and Judgments. 

The tenth Article: That the ſaid Sir Robert Berk- 
ley being one of the Juſtices of the Court of Kings-Bench, 
and Huly ſworn ds aforeſaid, in Trinity-Term 1637, 
deferred to diſcharge or bail Alexander Jennings, Pri- 
ſoner in the Fleet, brought by an Habeas Corpus to the 
Bar of the ſaid 'Court ; the Return of his Commitment le- 
ing, That he uus committed by two ſeveral Warrants 
of the Lords of the Council, dated the 5th of November 
1636. the firſt being only read in Court, expreſſing no 


"Cauſe; the other, ſor not paying Meſſengers Fees : he was 


remanded in'Michaelmas-Term. After, the faid Jen- 
nings being brought by another Habeas Corpus before 
him, and the ſame Return, yet the ſaid Sir Robert 
Berkley refuſel to diſcharge him, &c. # 
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My Lord, I hope this Court, nay, I doubt not 
but that you will eye the future, and judge accord- 
ing to Law and Reaſon, not by Diſcretion. 

My Lord, ſuch Advice followed, as Mr. Attor- 
ney gave, is the ordinary Cauſe of Changes in States 


and Commonwealths. 


1. Injuſtice brings the Judgments of God upon a 


Nation. 
2. Injuſtice diſcontents a People, and Diſcontents 


. are the ordinary Foundations that Changes are laid 


upon. 
$7 was but the other day the Lord Protector took 
an Oath to govern according to the Laws, Statutes 
and Cuſtoms of this Nation : and now his Attor- 
ney-General would have Matters ruled by Diſcre- 
tion in this Court, contrary to Law and Reaſon, to 
pull Mens Stomachs down. _ 

My Lord, I make my Application to the preſent 
Authority in its proper Channel, where of right I 


_ ought to be relieved here in this Cafe of mine by 


an Habeas Corpus. 


My Lord, I do aver, that my Life, Liberty, or 
Eſtate, cannot be taken away, or given unto me, 
but where the Law doth it. 

My Lord, God himſelf ruleth by Law, Eternal, 
Moral and Natural; and they have Certainty in 
them ; and he ruleth not otherwiſe, or contrary to 
them. And can it be imagined, that there is a 
Mortal living, that will think it a Diminution to 


his Honour, if Men chuſe the Law for their Sanc- 


tuary, rather than their changeable Affections, and 
mutable Will and Pleaſure? ; 

There is a Maxim, © That the Law delighteth 
in Certainty, and it aoth abandon Incertainty, as 
© the Mother of all Debate and Confuſion, than 


' © which there is nothing more odious in Law. 


My Lord, another Reaſon why I make my Ap- 
plication to the preſent Authority this way rather 
than any other, is, that the Record in this Caſe 
will be of ſingular Uſe and Benefit, not only to the 


. preſent, but to fature Ages ; the which I do in du- 


ty, in regard a Man ought to prefer the Good of his 
ere a private Good. &: 

The contrary will tend to the ſubverting of our 
Enzlih Liberties. Our Forefathers left us a Law, 
by which we might demand Juſtice, and not be 


neceſſitated to make uſe of Friends to beg juſ- 


dice. 
Mirrour, Chap. 3. Sect. 6. Of Exceptions to the 
Power of a Fudge, thus it is; Sir, I demand the Hear- 
ing and Sight of your Commiſſion, by which you claim 
Juriſdiction over me. | 

Anno 13 Edw. 1. Chap. 3. When any is impleaded be- 
fore any Juſtices, and doth alledge an Exception, pray- 


ing that the Juſtices will allow it; which if they will 
not allow, &c. he ſhall require the Juſtices to put to their 


Seal, &c. | | | 
My Lord, this Law of England is a Law of 


Freedom, and a Law for Freemen, and not for 
Slaves: it is a Law that ſettleth a Right in its 
Subjects. | 

Now, my Lord, having preſented your Lord- 
ſhip with what the Law accounteth of Impriſon- 
ment, as in the Writ of Mainpriſe : 

Whereas thou A. haſt delayed to deliver B. to the no 
ſmall 1 of him the ſaid B. and manifeſt Peril of 
his Life. 8 ä | 

And, pag. 162. Fitz-Herbert's Natura Brevium ; of 
the Writ de Homine replegiando. The King. Where- 


as A. hath complained to us, &c. We command you that 


he be replevy'd, &c. that we may hear no more a Clamour 


for want of Juſtice. 


Seeing the Law relieveth as well againſt long 
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Impriſonment as wrong Impriſonment ; . 
that there is no lawful Cauſe of 1 oa 
in the firſt part of the Return, nor Cauſe at all in 
the ſecond ; although it be grounded upon an "x 
der of Parliament, 1t is void in a two-fold Cong. 
deration. Firſt, For that the Parliament is didol. 


ved. Secondly, For that it is againſt Law and Rez. 


ſon: And alſo conſidering that this Court is the 


higheſt Court of Judicature that can relieve in this 
Caſe; and it being contrary to Reaſon, that a Le. 


giſlative Power ſhould be an Executive Power for 
they will be Parties to judge by their own "A 
they will vindicate their own Commands, and will 
take upon themſelves to give their Senſe, poſſib! 
different from the Letter of their own "aa 
mands. | 

And therefore it is ſafer for the Judges of the 
Law to judge by the Letter of the Law, and not o- 
therwiſe. 

Mr. Robert Brook, Serjeant at Law, in his read- 
ing upon the 16th Chapter of Magna Charta, ſaith, 


If a Man hath Judgment to be hanged, and if the She. 


riff do behead him, it is Murder. 

The Letter of the Law is duly to be obſerved and 
not to be varied from, for any Pretences of Matters 
of State whatſoever. . 

All which conſidered, I pray to be diſcharged, 


as the Law hath provided : Your Lordſhip is Judge 


of the Law. | | 

Myr, Attorney. My Lord, for ought we know, this 
is a Judgment in Parliament. | 

If it be not, yet it hath the ſame Stamp that an 
Act hath; that is to ſay, Parliamentary Autho- 
rity. | 
If this Order be not good, the Priſoner hath an 
Action of falſe Impriſonment againſt the Jaylor. 
It the Order die by the Diſſolution of the Parlia- 
ment, the Jaylor ought to have ſet the Priſon-doors 
open unto the Priſoner at the time of the Diſſolu- 
tion of the Parliament. 

Mr. Twiſden. My Lord, they have not returned 
an Order of Parliament, but a Warrant from the 
Speaker of Parliament. 

Chief Juſtice Role. Mr. Attorney, what if the 
Parliament by Order do appoint a Committee, 
the Parliament diffolved ; doth the Committee 
continue by virtue of that Order, or not ? 

Mr. Attorney. I think the Perſons are diſſolved: 
But although it be ſaid, by Order of Parliament, I 
think that is not much material whether the word 
Act, Order or Ordinance be uſed. My Lord, it is 
by Parliament. "i 

Lord Chief Juſtice Role. By your favour, Mr. At- 
torney, it is the word Order, A& or Ordinance, 
we muſt take notice of, How ſhall we know how 
ea but by the Word or Letter to direct 


us 5 | 
judge Aste. Mr. Attorney, if an Order of Par- 


liament ſhall be in force after the Diſſolution of 2 
Parliament, and there be an Order made for the 
Commitment of one or more, as in the Caſe now 
under Conſideration; I pray which way ſhall the 
Subjects be relieved, if not this way, in caſe we 
ſhould live to ſee a Parliament but once in one 
Age, as in the latter end of the Reign of King 
James, and as in the Reign of the late King? 
Lord Chief Juſtice Role. This Court is the pro- 
per Court to relieve in this Caſe ; this Court is 2 
ſtanding Court, and the Law doth adjourn it from 
time to time; but a Parliament is a new Court, 
they appear, and are always ſummoned by new 
rits. 5 
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M.. Attorney. The Priſoner knoweth he might 
tave his Liberty for asking for. | 

Ld Ch. Juſt. Rolle. A Man is not bound to do 
that. Well, let the Priſoner be remanded until 
Gaturday ; and then we ſhall deliver our Opinions: 
t is a weighty Buſineſs. And, Gentleman, in the 
mean time you may make your Application other- 
ways for your Liberty. | 

Mr. Hreater. My Lord, the Law hath provided 
no other way ; and I am bound to take notice of 
the way the Law hath appointed. 

Our Forefathers knew no other way. 

My Lord, I deſire that I may have the Liberty 
to go to my Counſel with my Keeper: Both the laſt 
Term, and this, I have not at all adviſed with my 


Counſel. : 
Ld Ch. Juſt: Role. That will not be denied 


Mr Hylde. My Lord, it was moved this Term, 
and it was denied, being oppoſed by the other 
fide ; but it was before the Writ was filed. And I 
ſuppoſe that the Court may grant that Liberty to 
the Priſoner under the Cuſtody of their own Mar- 


ſhal. 
Saturday, February 11. 


HE Priſoner was brought again to the Bar, 
T under the Cuſtody of the Marſhal of the 


Court. 


Ld Ch. Juſt. Role, Sir, have you your Counſel 
here? 

Mr. Streater. Yea, my Lord. 

Ld Ch. Juſt. Role. Where are they? 

Mr. J/indham. I am of Counſel for the Priſoner. 

Mr. Streater. My Lord, here is alſo Mr. Hide, 
Mr. Freeman, Mr. Norbery. 

Ld Ch. Juſt. Role. Deputy-Marſhal, go into the 
Chancery, and acquaint Mr. Attorney-General that 


we are going to deliver our Opinions in Sreater's 


Caſe : And if he pleaſe to be preſent, he may ; 
or if he hath any thing more to urge. | 

Mr. Pain, Deputy-Marſhall. My Lord, I have been 
with Mr. Attorney-General ; and he faith he will 
be here immediately. 


[After a little ſpace of Time, Mr. Attorney 
cometh into the Court.] 


Ld Ch. Juſt. Role. Mr. Attorney, here is Mr. 
Kreater again by Rule of Court. He hath been a 
long time in Priſon ; and I ſee here is nothing come 
againſt him that is material. 

M. Serjeant Twiſden, of Counſel for the Priſoner. 
My Lord, we deſire that he may be bailed. _ 

Ld Ch. Juſt. Rolle. What, have you any thing 
more to ſay, Mr. Attorney ? 

M,. Attorney. My Lord, I thought I ſhould have 
heard of him; but I did not. The Court muſt do 
Juſtice: He is committed by Order of Parlia- 
ment. 8 
My Lord, if you will undo an Order of Parlia- 
ment, he is to be delivered: But I hope the Court 
will not. . 

Mr. Windham. The Order of Parliament is un- 
done by the Parliament's being diſſolved. 

M. Attorney. Commiſſions of Sewers are granted 
by Parliament, and they do continue after the Par- 
lament is diſſolved. 8 is but once a 
Year in the North-Parts: And I ſuppoſe the next 
Parliament will be fitting before he hath been a 
Year in Priſon ; at which time he may be tried, or 
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delivered: And although this be called an Order of 
Parliament, yet it was acted by Parliament. 

Ld Ch. Juſt. Role. But all that the Parliament 
acteth, are not Acts of Parliament. 

The firſt part of the Return is roo general : It 
mentioneth not what Books, nor whoſe Books, or 
where they were, or when publiſhed. | 

The ſecond part of the Return is grounded upon 

an Order of Parliament: We are to take notice 
when a Parliament ſitteth, and alſo when it is diſ- 
ſolved ; or when it endeth or determineth. Diſ- 
continuance is a Determination. 
A Writ of Error many times is made returnable 
in the next Parliament ; but that tieth after Tryal 
at Law. The Word Order is a proper Phraſe to 
that which is not an Act. 

An Order of Parliament is not binding in Suc- 
ceſſion: How ſhall the next Parliament take notice 
of a former Parliament's Order? 

Committees that are appointed by Order of Par- 
liament do ceaſe upon the diſſolving of the Parlia- 
ment. I have been of the Parliament: I ever 
found Parliaments of the ſame Opinion. | 

We muſt look to the firſt Impriſonment, and 
no farther : If you had returned other Cauſe, we 


ſhould have taken notice of it. 


We do not reverſe the Order of Parliament ; that 


is reverſed by the Parliament's being diſſolved : 


And it being diflolved, there is no viſible way how 
the Priſoner ſhall be relieved, though there may be 
a probable way. : 

Judge Ack. I am of the ſame Opinion; and that 
it could not be, that the Order of Parliament, by 
ſaying he ſhould not be delivered but. by Order of 
Parliament, but that they meant by the ſame Par- 
liament, and not by a ſucceſſive Parliament. If it 
ſhould be taken to be by Order of the next Parlia- 
ment, where ſhall be the Liberty of the. Subjects ? 
Or how ſhall they be relieved in long Interval of 
Parliament ? As in the Reign of King James, and 
the Reign of King Charles, we had not Parliaments 
in many Years together; and although it be ſo, 
that the Parliament, by the Statute of the 4th of 
Edu. 3. ſhould be once a Year, or oftner, 15 need 
be. Beſides, here is no Succeſſion of Parliament, 
but a Diſſolution. Another Parliament, muſt be 
another Seſſion; and therefore an Order cannot 
be in force until another Seſſion. If they had 
made an Act of Parliament, or paſſed a judgment 
of Parliament, it had been another Caſe. 

Upon the Conſideration of the whole Matter, 
the Judges Opinion was, That the Priſoner ought 
to be diſcharged, and this Rule enter'd. 


Saturday next after eight Days of the Purifica- 
tion, 1653. | 


The Lord Protector againſt John Sreater Gent. 


HE Defendant was brought into Court by the 
Marſhal, upon Habeas Corpus; and by the 
Court diſcharged of his Impriſoument, by the Motion of 
Mi. Serjeant Twiſden. | | 
By the Court. 


Ld Ch. Juſt. Role. Sir, you will do well to carry 


your ſelf conformably to the preſent Power, and 


alk inoffenſively. 
= Mr. Streater. My Lord, I ever have been, and, 
I hope, ſhall be, 2 Subject to Government, ſo as 
the Law requireth me to be: It is not my Duty to 
be otherwile ſubject. „ 
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F you obſerve the Tenor of my Writ of Habeas 


Corpus, as it is obſerved by Mr. Sreater in his 
laſt Argument, that the Writ doth only require 


that Cauſe be ſhewn why the Party is impriſoned, 


not who did commit the Party to Priſon : If any 
Cauſe lawful was returned, then the Party is to 
continue Kill in Priſon ; but without Cauſe no 
Commitment, from what Power ſoever, can or 
ought, in Law or Reaſon, to be binding. That 
it is the Cauſe only for which a Priſoner is 
committed, that cutteth the Priſoner off from the 
Benefit of a Habeas . and not the Will, Plea- 
ſure, or Power of thoſe in Power. 

Edward Coke's Nine General Reaſons, why a Ha- 
beas Corpus is to relieve againſt illegal or long Im- 


priſonment. 
The Firſt General Reaſon. 


The Firſt General Reaſon is drawn & re ipſa, 
from Impriſonment, ex viſceribus cauſæ, be it thoſe 
or other Impriſonments, which are divided into 


three Parts. 
1. No Man can be impriſoned at the Will and 


Pleaſure of any, but he that is bound, and a Vil- 


lain; for that Impriſonment at Will is Tailes luy 
haut & baſe, are propria quarto modo to Villains. 

2. But if Freemen of Erg/and might be impri- 
ſoned ar the Will and Pleaſure of the King, ot any 
other's Command, then were they in worſe Caſe 
than Bondmen and Villains : For the Lord of a 
Villain cannot command another to impriſon his 
Villain without Cauſe, as of Diſobedience, or re- 
fuſing to ſerve; as it is agreed in our Books. 

3. Impriſonment is accounted in Law a Civil 
Death; Perdit Domum, Fumiliam, Vicinos, Patriam ; 
his Houſe, his Family, his Wife, his Children, his 
Neighbours, his Country, and to live among 
wretched wicked Mea. 

If a Man be threaten'd to be killed, he may 
avoid a Feoffment of Lands, Gifts of Goods, Cc. 
So it is, if he be threaten'd to be impriſoned, he 
ſhall do the like; for that is a Civil Death. 


The Second General Reaſon. 


The Second General Reaſon is, A minore ad ma- 
jus; gone corporalis eſt majus qualibet pecuniaria but 
the King himſelf cannot impoſe a Fine upon any 


M 


per Fuſticiar in Cur, non per Regem in Camera. And 
ſo it hath been reſolved by all the Judges of 
England. | 


The Third General Reaſon. 


The Third General Reaſon is drawn from the 
Number and Diverſity of Remedies, which the 
Law giveth againſt Impriſonment, viz. Brevia de 
homine replegiando, de Odio & Atia, de Habeas Corpus, 
& Brev' de Manucaptione. 

The former of theſe are antiquated; but the 
Writ de Odio & Atia is revived, for that was given 
by the Statute of Magna Charta, cap. 26. And 


} 
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But it muſt be done judically by his Judges, 
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therefore though it were repealed by the Sta.. 
of 28 Edu. 3. cap. 9. vet it 15 onion by —— 
tute of 43 Edu. 3. cap. 1. by which it is provided 
That all Statutes made againſt Magna Charta as 
void. Now the Law would never have given 15 
many Remedies, if the Freemen of England mi te 
have been impriſoned at Free-will and Pleaſure: 


The Fourth General Reaſon. 


The Fourth General Reaſon is drawn from th. 
Extent and Univerſality of the pretended Power 
to impriſon ; for it ſhould not extend only to the 
Commons of the Realm, and their Poſterity, but 
to the Nobility, and the Realm, and their S.. 
ceſſors; to all Perſons, of what Candition, or Sey 
or Age ſoerer; to all Judges, Officers, &c. who, 
Attendance are neceflary, without Exception ot 
any Perſon. op. 


The Eifth General Reaſon. 


The Fifth General Reaſon is drawn from the lu- 
definiteneſs of Time: The pretended Power being 
limited to no Time, it may be perpetual during 


Life. 
The Sixth General Reaſon. 


The Sixth General Reaſon is drawn a Deg; 
from the Loſs and Diſhonour of the Eng! Nation, 
in two Reſpects: 1. For their Valour and Power 
ſo famous through the whole World. 2. For their 
Induſtry : For who will endeavour to imploy him- 
ſelf in any Profeſſion, either of War, Liberal Sci- 
ence, or Merchandize, if he be but Tenant ar 
Will of his Liberty? And no Tenant at Will will 
ſupport or improve any Thing, becauſe he hath no 
certain Eſtate. And thus it ſhould be both Dedecus 
& Damnum to the Engliſh Nation: And it ſhould 
— no Honour to the King, to be a King of 

laves. 


The Seventh General Reaſon. 


The Seventh General Reaſon is drawn ab Lili & 
Inutili- For that appeareth by the Statute of 36 
Edu. 3. that the Execution of the Statute of Magna 
Charta, 5 Edu. 3. 25 Edu. 3. and 28 Edu. 3. are 
adjudged in Parliament to be for the common 
Profit of the King, and of his People: And there- 
fore the pretended Power being againſt the Profit of 
the King, and of his People, can be no part of his 


Prerogative. | : 
The Eighth General Reaſon. - 


The 1 General Reaſon is drawn a 7 
For it is ſafe for the King to expreſs the Cauſe of 
the Commitment, and dangerous for him to omit 
it. For if any be committed without expreſſing 
the Cauſe, though he eſcape, albeit the Truth be 
it were for Treaſon or Felony ; but if the Cauſe 
be expreſſed to be for Suſpicion of Treaſon 0! 
Felony, then if he eſcape, albeit the Truth be it 
were Treaſon or Felony, yet the Eſcape is neither 
Felony nor Treaſon : Bur if the Cauſe be expreſſed 
to be for Suſpicion of Treaſon or Felony, then ! 
he eſcape, albeit he be innocent, it is Treaſon ot 
Felony. 4 
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The Laſt General Reaſon is drawn from Autho- 
rities- 16 H. 6. Means de Fait, 182. by the whole 
Court: The King in his Preſence cannot command 
ome to be arreſted, but an Action of falſe Impriſon- 


John Pordage. 


The Tryal of 


The Laſt General Reaſon. 


„ 
uſtice to Edward the Fourth; an 
— the Party hath no Remed 3 158 0 
Porteſcue, cap. 8. Proprio ore 3 regum uſus eſt 
Cc. to commit any Man. : 
4 El. Pho. Com. 236. The common Law hath ſo 
admeaſured the King's Prerogative, as he cannot 


prejudice any Man in his Inheritance: And the 


ment lies againſt him that arreſteth. 22 H. 7. 4. greateſt Inheritance a Man hath, is the Libert 
| Newton. 1 H.7. 4. The Opinion of Markham, Chief his Perſon; all other are acceſſary to it, rty of 


e 
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The Proceedings of the Cummi ſſioners of Berks, for ejecting Scan- 


dalous and Inſufficient Minifters, againſt ] 


onHn PoRbDpaGge 


of Bradfield, in the ſame County. Written by the ſaid John 


Pordage, Anno 1654. 


Was firſt wartied by this ſubſequent 
> Summons, to appear before the Com- 
miſſioners. 


* 


2 5 N 
us 


Monday, the 18th of September 1654. 


Berks, ſſ. By the Commiſſioners appointed by an 
Ordinance of his Highneſs the Lord 
Protector and his Council, for the 

ejecting of Scandalous Miniſters. 


Hereas ſeveral ſcandalous Articles have been 

exhibited againſt Dr. John Pordage of Brad- 
feld, in the ſaid County of Berks ; which ſaid Arti- 
cles lying now before the ſaid Commiſſioners, it 
is thereupon ordered by the ſaid Commiſſioners, 
that the ſaid Dr. Pordage do make his perſonal Ap- 
pearance before the ſaid Commiſſioners, on Thurſ- 
day the 5th Day of October next, at the Bear in 
ee . by Newbury, at Nine of the clock in 
the Morning, to anſwer the ſaid Articles exhibited 
againſt him: Whereof he is not to fail. Given 
under our Hands and Seals in Reading, the Day 
and Year aboveſaid. | 


Chr. Whichcot. William Strowde. 
Sam. Wightwick. William Natkine. 
Ri. Fincher, Will. Cooke. 


Accordingly at the Time prefixed I appeared, 
about Nine of the clock in the Morning, in the 
Place above expreſſed; where I waited till betwixt 
Three and Four of the clock before I was called in. 
Then came the Door-Keeper to tell me that the 
Commiſſioners called for me. 

I preſently obeyed, and followed their Servant, 
with two Friends that accompanied me. Then the 
Door-Keeper commanded my two Friends to go 
forth of the Room. I told him they were to be 
there. He replied, That he was ordered by the 
Commiſſioners to let none in but my ſelf; and 


therefore they ſnould be put out: And ſo began 


Vol. I. 


in an uncivil manner, by Violence, to thruſt them 
forth. Whereupon J applied my ſelf to the Com- 
miſſioners, telling them theſe two were my Friends; 
and that I brought them as Eye-witnefles of the 


Proceedings; and that it was no reaſon that I ſhould 


be alone. To which it was anſwered, They muſt 
depart, it being reſolved upon by them to have none 
but my ſelf there preſent. Then the Door-Keeper 
began with violence to pull them forth, crying out, 
Do you not hear the Senſe of the Commiſſioners? 
I turning towards them again, ſaid, I deſire none 
preſent but theſe my two Friends. It was replied, 
it ſhould not be ſo. Upon this I was neceſſitated 
to ask them, againſt my Will, what they were, 
whether a publick Court of Juſtice, yea or no ? 
For if they were, I demanded the Liberty of a 
Subje&, that their Doors might be opened, for all 
ro come in that would ; that ſo their Proceedings 
might be open. Moreover, I ſhewed how this 
was the Cuſtom of all Committees above, and of 
all ſuch Courts of Judicature, Whereupon the 
Doors were opened, and the People came in; 
Mr. Wightwick openly averring that I ſhould fare 
the worlſe for it. Thus was I neceſſitated to con- 
tend for this juſt and reaſonable Privilege ; for 
which my Cauſe was unjuſtly threaten d. 


The Commiſſioners then ſitting were theſe, with 


one or two more; Mr. Fettiplace Chairman, Mr. 
Samuel Wightwick, Mr. Samuel Dunch, Major Fin- 
cher, Major Allin, Mr. Cox, Mr. Srowde, Mr. An- 
gell Bell. The Miniſters were theſe, with ſome 
other, Mr. Hewes, Mr. Tickle. _ 
Bur to proceed: As I ſtood ſilent before them, 
Mr. Dunch turned to me, and with much ſeeming 
Bitterneſs and Paſſion ſpake thus; Dare you deny 


Chriſt to be God? And again, How dare you 


deny the Godhead of Chriſt > To whom I replied, 
I came to know my Charge which was exhibited 
againſt me; and that I — 2 he had not judged my 
Cauſe before it was heard. OE 
Hereupon the Chairman commanded Langiy the 
Clerk to read theſe following Articles in open 
Court. acl ELD | 
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Articles againſt Dr. Pordage of Bradfield. 


1. T HAT the Fiery Deity of Chriſt mingles 
and mixes it ſelf with our Fleſh. . 

2. That the Imputative Righteouſneſs of Chriſt 
is a Sapleſs Righteouſneſs. ? 

3. Thar the Diſcoveries of the Sinfulneſs of Sin, 


the Terrors of the Law, the Death of Chriſt, the 


Free-Grace of God, are fleſhly and flaſhy Diſco- 
veries. ES | | 

4- That the Liberty and Freedom ſpoken of, 
purchaſed by the Blood of Chriſt, and applied by 
the clinging and cleaving of the Soul to, is not a 
Liberty or Freedom from the Guilt of Sin, the 
Curſe of the Law, the Wrath of God; but the 
Fiery Deity of Chriſt in the Centre of our Souls. 

5. That by Male and Female, Gen. 1. we are to 
underſtand by Male the Deity, by the Female the 
Humanity; and that theſe two became one Fleſh. 
Theſe Things were delivered without any Limita- 
tion whatſoever. 

6. That Gifts and Graces of the Spirit are but 


Fleſh. | 
7. That Chriſt is a Type, and but a Type. 
$. That Chriſt is not God. | 
9. That Chriſt is not Jehovab. | 


Tickle witneſſeth. 


After theſe Articles were read, the Chairman 
demanded my Anſwer. To whom I replied, That 
I had been acquitted from all theſe, four Years ſince, 
by the Committee of Plundered Miniſters, and that 
aſter a full Hearing and Debate; therefore I de- 
ſired that (according to Law) they would paſs by 

old ones. But if they had any that were new, 
told them I was ready and willing to receive and 
* them. I further replied, I hoped they would 
give me the Liberty of a Felon, who, after Tryal 
and Acquitment, cannot be queſtioned for the ſame 
thing again. To which Mr. Duzch replied, with 
much ſeeming Fierceneſs, Youare worſe than a Felon, 
for ought I know. Which Language coming from 
2 Judge to the Defendant before Tryal, let all ſo- 
ber Perſons judge of, who are acquainted with the 
Rules of Civility, Morality, or Chriſtianity. 


Here Mr. Hewes the Miniſter interpoſed, affirm- 


ing, That a Felon might be acquitted at one Aſ- 
fizes, and hang for the ſame Thing at the next : 
Of which he gave an Inſtance in a Story not worth 
the relating. To which I replied only this, That 
it could not be for the ſame he was acquitted of 


before. But I loging that he had gone ultra crepi- 


dam, beyond his Office, and beyond Reaſon, ſaid 
no more to him; mouge he was very bitter and 
e be anf as Judge, although he was 
an Aſſiſtant, and that only in reference to Ig- 

But after ward, applying my ſelf to the Chairman, 
Lfurther urged, That theſe Articles were not with- 
in the Cognizance of the Commiſſioners, in that I 
had been diſcharged from them, by thoſe who had 


full Power and Authority to do it. 
After this, all were ce to withdraw ; 
and about an Hour after I was called in again, 


and asked for my Diſcharge. I anſwered, I came 


now only. to know my Charge; and that 1 had not 


my Diſc there, but would bring it when they 


would appoint me. 
Then they declared, That notwithſtanding my 


Diſcharge in another Court, yet it was the Judg- 
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ment of the Commiſſioners, that they had Powe, 
to take Cognizance of the Articles exhibireg . 


Whence they made this Order, wiz. 


Berks, ſſ. By the Commiſſioners for ejecting of 
Scandalous Miniſters, &c. Og. 
ber 5. 1654. at the Bear is 

Speenhamland. 5 


D R. John Pordage, Rector of Bradfield, in this 


County, hath in Obedience to our War. | 


rant, dated the 18th of September laſt, to him di- 
reed, this Day attended, and pleadeth that he 
hath been already diſcharged from the Articles that 
are exhibited to us againſt him, by the Parliament 
and the late Committee of this County, and there- 
fore not again to be queſtioned or proceeded againſt 
for the ſame by theſe Commiſſioners. But the ſaid 
Doctor hath produced no ſuch Diſcharge. 

Reſolved, upon the Queſtion, That by virtue of 
the Ordinance of his Highneſs the Lord protecor 
and his Council, for ejecting of ſcandalous, ig- 
norant, and inſufficient Miniſters and School-Maſ- 
ters, the ſaid Commiſſioners have power to queſ- 
tion the ſaid Doctor upon the ſaid Articles; and 
that notwithſtanding his Plea, as aforeſaid, of x 
former Diſcharge. 

And it is thereupon ordered, That the ſaid Doc- 
tor do give his poſitive Anſwer to the ſaid Articles 
unto us on this Day- fortnight, being the 19th in- 
ſtant, at this Place: Whereof he is not to fail. 


Now this was the Subſtance of the Things which 
were tranſacted the firſt Day of my Appearance; 
which I have here preſented in Truth and Righ- 
teouſneſs to the impartial Reader. | 


My ſecond Appearance before them was the 19th 
of October, at the ſame Place. 5 
The Commiſſioners then ſitting were theſe; 
Mr. Wightwick Chairman, Mr. Dunch, Mr. Evehn, 
Mr. Bel, Mr. Mills. The Miniſters, Mr. Mod- 
Tiggt Mr. Fruler, Mr. Hewes, with ſome others. 
e firſt Thing they demanded, was my Anſwer 


to the Articles exhibited againſt me. But I de- | 


fired them to receive my Diſcharge, which I 

hoped would be inſtead of a full and ſatisfactory 

Anſwer. So I produced it; and it was reccicd 

by them, and delivered to the Clerk; who. after 

it was read, took a Copy of it, and then return- 

ed it to me again. | Ee 
The Tenor of it was as followeth : 


At the Committee for Plundered Miniſters, 
. March 27. 1651. 


PO N hearing the Cauſe, in preſence of Par- 


ties and Counſel on both ſides, concerning 


Dr. Pordage, Miniſter of Bradjeld, in the County 


of Berks; and upon reading the ah and Exa- 


minations depending againſt him before this Com- 
mittee, and full hearing what could be faid by 


both Parties; this Committee hath taken the ſaid 
Cauſe into ſerious Conſideration and Debate: And 


do thereupon order that the ſaid Cauſe be diſmiſ- 
ſed. And the ſame is hereby diſmiſſed 
"i Gil, Millington. 


Afterward they asked me how they ſhould know 


that this was a true Copy. I returned anſwer, 1 
1 | receiv 
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received it from their Clerk there preſent,” who 
knew it to be true: And beſides, I had a Friend 
by, who being with me when I received it, could 
atteſt the Truth of it by Oath, Then they wa- 
red my Diſcharge, and called for my particu- 
lar Anſwer to the Articles; alledging, That 
notwithſtanding the Diſcharge, the Commiſſio- 
ners had judged the Articles under their Cogni- 
zance. So that after I had prefled my Diſcharge 
with as much Earneſtneſs, as in Modeſty I could, 
they {till haſtily calling for my further Anſwer, 
| was neceſſitated to give in this which fol- 


loweth : 


My Anſwer to the Articles exhibited againſt me 
o nf conſiſts in theſe Particulars. 2 


Humbly conceive that none of the Ar- 
ticles 9 againſt me are compre- 
hended in the Act, entitled, An A againſt ſeveral 
Atheiſtical, Blaſphemous, and Execrable Opinions, de- 
rogatory to the Honour of God, and deſtructive to human 


Partic. I 2 


Heiety; Without the Senſe and Meaning of the 


Words expreſſed in the Act be ſtretched and wreſt- 
ed beyond the literal Scope and Drift of the Act. 
And this is not my Judgment only, but the Judg- 
ment of ſome pious and judicious Lawyers of this 
Land. Which Thing, in alt Humility, I leave to 
your ſerious Conſiderations: 

Partic. 2. J humbly conceive that the foremen- 
tioned A& cannot take into Cognizance thoſe Ar- 
ticles exhibited againſt me ; becauſe they are ac- 
knowledged by the Accuſers to have been uttered 
2 Year before this Act had a Birth in the World. 
Now can any Guilt be legally imputed from any 
Law, before the original Being of it? This ſeem- 
eth contrary toReaſon. Now thoſe Articles were 
charged upon me Aug. 16. 1649, and this Act made 
and publiſhed Avg. 9. 1650. 

Moreover, theſe Articles are not puniſhable by 
that Act; becauſe, according to the Concluſion of 
the aid Act, no Perſon is to be impeached, moleſt- 
ed, troubled, or puniſhed, for any Offence men- 
tioned in that Act, unleſs he be for the ſame, Of- 
fence accuſed, preſented, indicted, or convicted 
within ſix Months after ſuch Offence committed. 
Now it is ſix Years ſince ſome, and four ſince any 
of theſe Expreſſions were pretended to be uttered 
by me. 1 5575 

v 3. I humbly conceive that the foremen- 
tioned A& cannot take into Cognizance the Articles 
exhibited againſt me ; becauſe upon Examination 
of Witneſſes on both ſides, I was cleared by the 
Vote of the honourable Committee of Berks, who 
had full Power, by an A& of Parliament, to put 
out, and to put in Miniſters in this County. 

Partic. 4. I humbly conceive that the foremen- 
tioned Act cannot take into Cognizance the Articles 
exhibited againſt me; becauſe, after Examination 
of Witneſles, and after a full Hearing, I have been 
diſmiſſed and acquitted from all Guilt and Offence 
charged upon me from them by the honourable Com- 
mittee of Plundered Miniſters, who had full Power 
fo put out, and to keep and put in Miniſters. Now 
the judicious Lawyer ſaith, That theſe Articles 
having had their original Dependance before two 
Committees of Parliament, who had an abſolute 


Power, by Act and Ordinance of Parliament, to 


put out. and put in Miniſters, and they having 
cleared and acquitted me from the pretended Guilt 
of ſuch Articles, it is not according; to. the Li- 
berty of the Subject, or ner the Law, that 
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it ſhould be within the Cognizance of this Act 
— ov r ary it being againſt that Guia 

ental Maxim o * 
„„ Magna Charta, Nemo bis punietur 
Moreover, it ſeemeth contrary to the ſixth Ar- 
ticle in the Inſtrument of Grvernment, publiſhed by 
his Highneſs the Lord Protector's Hci Com- 
mand ; in which it is exprefled, That the Laws fhail 
net be altered, ſuſpended, abrogated, or repealed, but 
by Conſent of Parliament, ſave as it 1s expreſſed in the 
thirtieth Article. Theretore my former legal Diſ- 
charge, according to the former Acts and Ordi- 
nances of Parliament, is ſtill in force, and holds 
good, not being abrogated by the Government, or 
by any thing expreſſed or included in the ſaid thir- 
tieth Article of Parliament. 

| ſhall now proceed to anſwer each Article in 
particular, | 

Art. 1. That Chriſt is not God. That Chriſt is not 
Jehovah. | 

I Part. Auſw. I do acknowledge that ſuch Ex- 
preſſions were uttered by me: But I hope the bare 
Expreſſions of ſuch Negations doth not make me 
come within the Guilt of the Act; for it muſt be 
known what Words preceded ſuch Expreſſions, 
and what followed. To ſay in Preaching, There is 
no God, doth not make the Preacher guilty of 
Atheiſm, if the Words going before be but annex- 
ed, The Hol hath ſaid in his Heart, there is uo God. 
So do but annex the ſubſequent Words to the for- 
iner Expreſſions, That Chriſt is not God, viz.. the 
Father; That Chriſt is no etovah Jehovah ta- 
ken ſtrictly for the Perſon of the Father, the firſt 
Perſon of the glorious Trinity: I ſay, add but 
theſe Words, and there is nothing blaſphemous or 
culpable in ſuch Expreſſions. | 

2 Part. Anſw. Though I do acknowledge that 
ſuch Expreſſions fell from me, yet I never avowed- 
ly uttered or maintained ſuch Propoſitions; for 
they were only uttered by way of Diſpute, and 
that upon this occaſion : Mr. Daniel Blagrave, then 
being Chairman. of the Committee, demanded of 
Mr. 7:c&le what Blaſphemy was. He anſwered, 
Evil-ſpeaking againſt God the Father. I replied, 
A lame Definition of Blaſphemy. Had Mr. Tickle 
ſaid Evil-ſpeaking againſt God, which is a Werd 
implying the Trinity in Unity, then there had 
been no occaſion given of Conteſt; for the 
ground of theſe Expreſſions aroſe from the Weak- 
neſs of his Definition of Blaſphemy, in that he 
ſaid Blaſphemy was Evil-ſpeaking againſt God 
the Father. To which I replied, His Defini- 
tion of Blaſphemy doth not reach that of which 
he accuſes me; for that which he chargeth me 
with, is not Blaſphemy againſt God the Father, 
but againſt Chriſt, God the Son. And I have ut- 
tered no Evil-ſpeakings againſt God the Son, but 
ſeemingly to my Accuſer, in ſaying, That his Im- 
patative Righteouſneſs would prove a Sapleſs Righ- 
teouſneſs to all thoſe that had not the Fiery Deity 
of Chriſt in the Centre of their Souls, burn- 
ing up their Luſts and Corruptions. Mr. Tickle 
then replied to the Committee, Pray take notice 
that the Doctor denieth that Chriſt is God, which I 
prove out of John x. 1. To which I replied, 
Chriſt was not God the Father, but God the Son, 
Chriſt is Jehovah, and ſo called the Lord our Righ- 
teouſneſs, ſaid Mr. Tickle. To which. I replied, 
Chriſt is not Jehovah, if you take Jehovah for the 
Perſon of the Father. And this is the Truth, as 
the whole Committee of Berks then preſent can 
teſtify ; by, whoſe Vote I was then cleared, of all 
theſe unworthy Aſperſions, and diſmiſſed, and 
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ſince, 
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ſince, upon Proof of Witneſſes, acquitted and diſ- 
miſled; and that after a full Hearing by the Com- 
mittee of Plundered Miniſters. | 

3 Part. Anſ. I do humbly conceive, that altho the 
former Act did expreſly adjudge and condemn Evil- 
ſpeakings, or Blaſphemy againſt Chriſt, yet m 
delivering ſuch Expreſſions in an extempory Diſ- 
pute, viz. That Chriſt was not God, or Jehovah, 
did not make me obnoxious to the Guilt and Penal- 
ty of that Act; becauſe p. 980, & 981. they only 
are condemned as guilty, who ſhall avowedly pro- 
feſs, maintain, :or publiſh in word or writing, ſuch 
or ſuch execrable Opinions: which I never did. 
Nay, I profeſs avowedly the contrary, and do de- 
clare in the Sincerity of my Heart, that the 
Thought never entred into my Heart, to deny the 
. Godhead or Deity of Chriſt ; but I have avowed- 

ly in Words maintained, and publiſhed by Preach- 
ing, That Chriſt is God, out of that Text, John 1. 
12. The Word was made Fleſh, &c. From whence I 
did maintain and publiſh, That Chriſt was God, 
coequal, coeternal, and coeſſential with the Father, 
contrary to all thoſe blaſphemous and execrable 
Opinions, that deny Chriſt to be God. So that 
now I hope the mere uttering of ſuch Expreſſions, 
by way of diſpute before a judicious and under- 
ſtanding Committee, doth not make me a Tranſ- 
greſſor, according to the true Senſe and Meaning 
of this Act. | 

Artic. 2. That the imputative Righteouſneſs of Chris? 
is a ſapleſs Righteouſneſs. | 

Anſ. I thus deliver the Truth: As I was para- 
phraſing on that Portion of Scripture mentioned in 
Dan. 9. 24- of everlaſting Righteouſneſs, I did fa 
words to this effect; That the imputative Righreouf- 
neſs of another, was a ſepleſs Rightrouſneſs to all thoſe 
that had no Right or Imteres? in it. I ſhall deſire a 
little to explain myſelf on this Propoſition, that 
the imputative Righteouſneſs of Chrift in this 
ſenſe will prove a ſapleſs Righteouſneſs : For he 
that hath not the Spirit of Chriſt dwelling in his 
Heart by Faith, notwithſtanding all this Applica- 
tion of Chriſt and his Merits, yet to him it is but 
a ſapleſs Righteouſneſs : ſo faith the Scripture, He 
that hath not the Spirit of Chri#?, is none of his, not- 
withſtanding his Application of the imputative 
Righteouſneſa of Chriſt to himſelf: But here I do 
not deny the imputative Righteouſneſs of Chriſt, 
nor his active and paſſive Obedience to be the ma- 
terial Cauſe of his Juſtification ; yea, I own and 
acknowledge Chriſt's Righteouſneſs to be the Soul's 
Righteouſneſs in point of Juſtification, when it is 
— upon a true ground, according to the true 
Senſe of the Spirit in the Scriptures. 

Artic. 3. That they ſhould look to the fiery Nature of 
Chrift's Deity in the Centre of their Souls, burning up the 
Droſs and Chaff of their Luſts and Corruptions. 

Anſ. For the Explanation of this Article, we 
muſt conſider theſe are Scripture-Metaphors, and 
Chriſt is often clothed with a Garment of Fire, 
according to that of Paul, Heb. 12. 29. Our God is 
a conſuming Fre; and in another place, Chrif? ſhall 
come in flaming Fire. None, or few underſtand 
theſe Scriptures, or the like, of elemental mate- 
rial Fire; but either of the Fire of his divine Love 
to burn up our Luſts and Corruptions, or the Fire 
of his divine Juſtice or Wrath in deſtroying Sin 


and Sinners. 

Artic. 4+ That the fiery Deity of Chrif? mingles and 
mixeth ſelf with our Fleſh. | f 
An. I was then ſpeaking of the myſtical Union 

betwixt Chriſt and his Church: And in the Illuſ- 


tration of this Union, I apply d that Expreſſion 
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out of the 5th of the Canticles, He mingleth his np7;, 
and his Milk together fo in this Union, Chriſt's di. 
vine Nature mingleth itſelf with our Humanit ] 
his Spirit with our Fleſh. This Expreſſion Nl. 
Tickle was pleaſed to charge with Blaſphemy ; ag. 
ing me what I meant by Fleſh. I anſwered in 
Conference, By Fleſh I underſtand' not the ſinful 
and fleſhly part of the Soul, that luſteth againſt the 
Spirit; for with this there can be no Union. 2. By 
Fleſh I mean not the outward elementary Fleſh gf 
the Body; but by Fleſh I underſtand our pure Hu- 
manity, the pure regenerated part of the Soul 
the converted part of our Spirit: And thus the 
Spirit of Chriſt and regenerated Part arc really in 
Union one with the other, according to the Apo- 
ſtle's Phraſe, We are made Partakers of the Divine 
Nature. And againſt this Anſwer he had nothing 
to reply. 5 | 

Artic. 5. That Chriſt was a Type, and but a Type. 

This was in Conference: He asked me whether 
Chriſt was a Type or no. I anſwered, Chriſt was 
a T'ype, ſo expreſſed 1 Tim. 2. 21. How was Chriſt 
a Type, reply'd Mr. Pendarvis ? I anſwered, His 
Life and Converſation was a Type, that is, a Pat- 
tern and Example for us Chriſtians, to' ſquare our 
Lives and Converſations by. Who denies this 
ſaid he? Why, I affirm no more, ſaid I, than 
that Chriſt is a Type. Is he but a Type, reply d 
Mr. Pendarvis? I anſwered, Why lie you thus on 
the catch? I ſay Chriſt is a Type; but I will not 
affirm Chriſt is but a Type. And this they both 
confeſs in their Anſwers. 

Artic. 6. That the Gifts and Graces of the Spirit 
are but Fleſh. | 


I confeſs I ſaid the common Gifts and Graces of 


the Spirit were but Fleſh; but this I opened after 
this manner, That they were but fleſhly, weak, 
and carnal in 2 of Juſtification, in point of 
Truſt and Confidence in regard of Salvation and 
Life eternal ; and no otherwiſe, as their own Wit- 
neſſes on Examination confeſſed before the honour- 
able Committee of Berks. 

To conclude : As for theſe Articles, eſpecially 
all the latter, I look not upon them as under the 
Cognizance of the Act; yet for your Satisfaction I 
nave tranſcribed my former Anſwers, and do here 
preſent them again to your Conſideration, by 
which you may clearly ſee my Innocency in refe- 
rence to the horrid Opinions for which I am ac- 
let. | 5 
John Pordage- 


This being read by the Clerk, we were all com- 
manded to withdraw. About an hour or two 
after, I was called in again; and they told me, if I 
would, I ſhould have an Order to fetch in my Wit- 
neſſes to prove what they could on my behalf, in 
reference to that Charge. I reply'd, That I hoped, 
my. Diſcharge and Anſwer were ſufficient, and 
that they would not put me to the trouble and 
* of traverſing this Buſineſs (viva voce) by 
my Witneſſes again; in that (beſides my Diſcharge) 
I had brought all their Depoſitions delivered by 
Oath to the Committee of Plundered Miniſters; 
which I deſired might be then read before them, 
becauſe the Witneſſes could but ſay, viva voce, 
what was there wrote down. | | 

Hereupon I delivered them to be read; and ſo 
being handed to the Clerk, the Commiſſioners 
asked me how they ſhould know them to be true- 
I reply'd, The Clerk delivered them as a true 
r. and I would affirm on my Oath, that they 
had not been altered ſince I had them. But not- 

withſtanding 


s 
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that they would not take notice cf any written 
Pepoſitions talten out of another Court; but that 
muſt again bring in the former Witneſſes, to teſ- 
tity what they could by Word of Mouth: ſo that 
all the Reaſons and Arguments I could uſe, could 
not prevail with them to free me from the Charge 
and Trouble of bringing in my Witneſſes again; 
Gr which the Clerk was then commanded to draw 
me up an Order. 


Berks. By the Commiſſioners for ejecting of | 


Scandalous Miniſters, Octob. 19. 
1654. At the Bear in Speen- 
hamland. 


R. Perdage of Bradfield hath this day again at- 

tended, and hath exhibited an Anſwer in 
writing to the Articles exhibited againſt him. Or- 
dered, That the ſaid Doctor do attend again before 
us on this day fortnight at this place; at which 
time he is to give Anſwer to the additional Arti- 
ces now exhibited againſt him, and to produce his 
Witneſſes, if he have any, for Proof of his De- 
fence ; and Summons are to iflue out for that pur- 
poſe, if he deſire the ſame. 


Then they told me they had a new Charge of 
Articles againſt me ; whick were theſe that follow, 
then openly read by the Clerk. 


Articles ag ainſi Dr. Pordage, Parſon of Brad- 
field, to prove his Ignorance and Inſufficiency 
for the Miniftry. 


1. T Mprims, One Miſtreſs Len being with 

child, and near the time of Travail, ſent for 
Dr. Pordage's Mother to be her Midwife ; but he 
would not ſuffer her to go, ſaying, they would not 
be guilty of ſuch a beaſt-like Life, meaning Miſ- 


treſs Leuyn's being with child by her Husband. 


2. The faid Dr. Pordage coming to the Houſe of 
Miſtreſs Lewyn, in his Diſcourſe with Mrs. Leuyn, 
blamed her for having Children by her Husband, 
and argued with her the Unlawtulneſs of having 


Children by her Husband. 


3. In his Diſcourſes to Mrs. Leuyn concerning 
the ſame Subject, endeavoured to maintain the 
Unlawfulneſs of their having Children, and ſaid 
that Adam was made Male and Female in himſelf, 
and had he not fallen, he had brought forth Chil- 
dren himſelf; and ſeemed to maintain and prove 
the ſame by Scripture, and otherwiſe. | 

4. In his Diſcourſes with Mrs. Leuyn, which was 
about the time that one Everard was with him in 
his Houſe at Bradfield, who was generally reputed 
to be a Conjurer, he asked Mr. Leuyn whether he 
would not be afraid if he ſhould ſee his own Pic- 
ture, or Shape; intimating that he himſelf had uſed 
to ſee his. 1 

5. The ſaid Dr. Pordage hath had for ſome Weeks 
together in his Houſe the ſaid Everard, and one 
Tawny, who ſtiled himſelf King of the Jews, who 
had been queſtioned (as it is generally reported) 
for holding dangerous and unſound Opinions ; as, 
That there isno Hell, and the like. 


A True Copy, 
Mar, Langley Rr. 


Joſeph Cook. 
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withſtanding this, they rejected them, alledging 
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After theſe were read, I deſired the ; 
the firſt place to finiſh the firſt Paper of 2 
urging, that if they were ſuſſicient, they might 
ſare both them and me much trouble. But this 
they denied, tho I much urged it: Whereupen 
they commanded this ſubſequent Order ro be 


drawn up, viz. 


Berks, ſl. By the Committee for ejecting of 
Scandalous, Ignorant, and Inſai- 
cient Miniſters and School-Maſters 

in this County, Octob. 19. 1654. 


Rdered, That Mr. Juba Tickle, Mr. Fehn Ter- 
darvis, Mr. Francis Pordage, John Hogs, G 
ford Luinton, Richard Luiaton, Mary Pocock, and Ry- 
ger Stevens, do make their perſonal Appearance be- 
fore the ſaid Commiſſioners on Thurſday the ſecond 
Day of November. next, by Eight of the clock in 
the Morning, at the Bear in Seenhamland by Neu- 
bury, to teſtify their Knowledge of all ſuch Mat- 
ters as ſhall be propounded unto them concerning 
Dr. John Pordage of Bradfield in this County ; 
whereof they are not to fail. Given under our 
Hands and Seals, the Day and Year above-m:ca- 


_ tion'd., | WY 
Samuel Wightwick. Samuel Dunch:- 
Ar. Evelyn. Angell. Bell. 
Ed. Milk. 


But this T muſt ſpeak on the behalf of Mr. ighe- 
wick and Mr. Evelyn, that by their Preſence 
things were tranſacted that ay with much more 
ſeeming Modeſty and Calmneſs than at other times; 
the Miniſters then containing 1 within 
the limits of due Silence, which gave me ſome 
hopes that the latter part of my Tryal might be 
tranſacted in ſome Moderation, Equity, and Ci- 
vility. But theſe two fitting no more after that 
day, there broke forth much Confuſton, Raſhneſe, 
and Incivility in their Carriage; ſome Miniſters 
(who were bitter Enemies againſt me) aGing the 
part of Commiſſioners, and ſeeming to have great 
Influence upon all their Proceedings, being ſuffered 
to break forth into uncivil Scoffs, and Railings 
againſt me in the open Court, as it will afterward 
appear. 

But thus much for my ſecond Day's Appearance, 
here repreſented according to the Line of Truth 


and Equity, | 


On the ſecond of Nuvember I appeared before 
them again at the ſame place, according to their 
laſt Order, at which time Major Fincher was Chair- 
man; beſides whom, there were preſent, Mr. Dunch, 
Mr. Stroud, Mr. Cook, Mr. Bel, with two or three 
more Commiſſioners : the Miniſters were Mr. Fu- 
ler, Mr. Woodbridge, Mr. Hughes, Mr. Tickle, &c. 

The firſt thing they demanded of me, was to 
give in my Anſwer to the ſecond Charge of Arti- 
cles exhibited the laſt Day againſt me. I reply'd, 
that my Anſwer was ready; but I deſired that 
they would keep to their own Order, and 
hear my Witneſſes, and ſo finiſh my firſt Charge, 
that we might not run into confuſion. But they 
would not hearken to this rational Requeſt, im- 
portuning me for my Anſwer, reſolving to hear 
nothing till I had given it in: ſo being neceſſitated 
to yield to their Command, I gave in this ſubſe- 
quent Anſwee. | 


þ An 8 My 


. A r 
— 


My Anſwer to the ſecond Articles exhibited a- 
gainſt me, is as followeth. 


N the firſt place, I ſhall take liberty to reply to 

the Title of the Articles; which is, to prove 
my Ignorance and Inſufficiency for the Miniſtry, 
by the Articles produced. 

1 Part. Anſ. 1 do here humbly deſire, that Igno- 
rance and Inſufficiency for the Miniſtry may be 
preſerved as diſtin& Heads from Scandal and He- 

reſy, according as it is intended by the Authors 
of the Ordinance : for certainly it is againſt the 
Judgment of the Lord Protector, and the Intend- 
ment of his Council, who made the Ordinance, 
to confound that which may be called Scandal, or 
Hereſy, and Inſufficiency together. We fee it is 
uſval this day among us, for knowing and learned 
Miniſters to differ in their Judgments, both in 
Doctrine, Worſhip, and Things indifferent; who 
vet thereupon are not accounted ignorant and in- 
ſufficient for the Miniſtry. So that altho theſe Ar- 
ticles could be proved true, they are to be referred 
either to Scandal or Hereſy, and not to Ignorance 
and Inſufficiency. HALT 

2 Part. Anſ. If Ignorance and Inſufficiency for 
the Miniſtry be taken for the want of an inward 
ſpecial Gift, as it is qualified with human Arts 
and Sciences, attained by much Pains and In- 
duſtry, in relation to Academical Learning: Or it 

Ignorance and Inſufficiency for the Miniſtry are ta. 
ken for the want of inward Abilities, qualified 
with ſpiritual Gifts, as with thoſe of Prayer, Ut- 
terance and Preaching : Or if Ignorance and In- 
ſufficiency be taken for the want of a ſaving Prin- 
ciple of Grace, manifeſting itſelf in Convictions 
of Sin, Legal Terrors, or Evangelical Illumina- 
tions ĩato the Free Grace and Love of the Father, 
or into the meritorious Death of Chriſt for the 
Redemption of loſt Sinners: Or if it be taken 
for thoſe Effects flowing from ſuch a ſaving Prin- 
ciple of. Life, as that of ſaving Faith, true Re- 
pentance, Pardon of Sin, Peace of Conſcience, a 
holy Life in all univerſal Obedience to the holy 
Will and righteous Commands of God : Then I 
humbly conceive, that mere Ignorance and Inſuffi- 
ciency, without the Pretenſions of Hereſy and 
Scandal, will be found a Bed too ſhort, and a Co- 
vering too narrow for my Ejection out of the 
Work of the Miniſtry, according to the true In- 
tent of the Ordinance. | 

3 Part. Anſ. Hence my humble Deſire to you for 
time to come, is, that you would not make your 
Ephah of Ignorance and Inſufficiency ſo ſmall, that 
Hereſy and Scandal may not ſtand diſtinct in it; 
and that you would not make your Shekel of Ig- 
norance and Inſufficiency ſo great, as to ſwallow 
up Hereſy and Scandal into the boundleſs and end- 
leſs Extent of it: For what is this but to falſify 
the Ballances of Juſtice and Equity by a deceitful 


Weight, in not preſerving Inſufficiency as a diſ- 


tin& Head from Scandal and Hereſy ; which in 
time may prove very prejudicial to that Liberty of 


Conſcience, which of late years hath been, and is 


{till preſerved and aſſerted by the Rulers of this 


Nation? | | | 
In the ſecond place, to the Articles themſelyes 
1 thus reply. „FF in ele Whatvris! bÞ 


Anſ. 1. As to the four firſt, 'T know not bow or 
what poſitively and directly to anſwer to them, 
till I ſee them firſt proved by Oath, and that by 
ſuch Perſons who are * juſt Exceptions; and 
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then I ſhall be capable of returning a more full and 
compleat Anſwer. | 
Arſe 2+ Neither do I ſee, that ſeemingly to main- 
tain and argue, by way of diſpute only, the Un- 
lawfulneſs of Mrs. Leuyns having Children by her 
Husband, for the ſifting forth of Truth from Er- 
ror, could it be proved that I did fo, could argue 
or evince my Ignorance and Inſufficiency for the 
Miniſtry : For this, tho it were evinced to be m 
Crime, cannot in Juſtice and Equity be referred 


to that Head of Inſufficiency, but to Scandal. 
except Ignorance and Inſufficiency be reſolyed 
into the boundleſs Liberty of the Wills of the i 
Judges, that what they deem ignorant and inſuſh- | 


cient, muſt be ignorant and inſufficient, whether 


Ignorance and Inſufficiency be real in ſuch a Sub. 


ject or not. | 


As to the fifth Article, which concerns my gir- 


ing Entertainment in my Houſe to one Ererar“ 
3 


reputed a Conjurer, and to one Tawny, reported tg 
hold unſound Opinions, I thus anſwer : 

As to the firſt part of it, T confeſs that one Ere- 
rard, about four Years ſince, was received into m 
Houſe at Bradfeld, for the ſpace of almoſt three 
Weeks, and no longer; and that after this manner: 


He came in Harveſt-time with a new Pair of 
Harveſt-Gloves on his hands, to ſhew his Willing- | 
neſs and Readineſs to work; and asking to ſpeak | 


with me, told me, That if I pleaſed to employ 
him in Harveſt-Work, he came to offer his Service 
Hereupon I entertained him as a Workman, Ang 
thus you ſee both the Manner of his Coming, and 
the Cauſe of his Entertainment. 


Whereas it is ſaid he was generally reputcd a 
Conjurer : | = 
Anſ. z. Tanſwer, I never heard any the leaſt In- 
timation from any, that he was ever ſuſpected to be 


a Conjurer, till after his departure from my Fa- 


mily : if he was a Conjurer before he came, it was 
more than I knew, or had heard of; but after his 
departure, I confeſs there aroſe a general Report 
up and down the Country, that he was a Conju- 
rer. But from that time to this, I have never ſeen 
him, nor known what is become of him. 


Anſ. 2. After his abſence, I do further affirm, 


That I was ſtrongly inclined to believe, according 
to the general Rumour, that he was a Conjurer. 
Hereupon I was in a great ſtrait in my own Spi- 
rit, whether I ſhould proſecute him not ; my Zeal 
for God's Glory, and my Obedience to the Com- 
mand of God, that ſaith, Suffer not a Witch to live, 
giving me ſome Impulſions to do it. But after ſe- 
rious Debate and Conſideration within myſelf, I 
reſolved this Caſe or Scruple of Conſcience thus; 
That my own. Perſuaſions and Jealouſies, tho they 
had ſome ground of Probability, yet not being 
certain, aftorded me nota ſufficient ground of pro- 
ſecuting him as a Conjurer, or of ſwearing poſitively 
he was ſuch. Now ] leave it to your ſerious Con- 


ſiderat ions, whether this Tenderneſs of Conſcience 


keeping me from proſccuting of him, or ſwearing 
againſt him, for fear of that heinous Sin of Perjury, 
makes me either ignorant or inſufficient for the 


Miniſtry. | | 
As to the ſecond part of the fifth Article, which 


concerns my Entertainment of one Tawny, reput 


(as it is there expreſſed) to be one that holds un- 
ſound Opinions: | 


Auf. J anſwer, It is well known, as I invite 


none, 
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none, ſo I turn away none that come to viſit me, 
tho their Principles in Matter of Doctr ine, Wor- 
ſhip, and Diſcipline, be different from mine. I 
will here ſhew you briefly my Grounds and Ends : 
My Grounds are theſe; I look upon it as my Duty, 
according to the Goſpel of Chriſt, to entertain all 


Strangers that be in want and neceſſity, profeſſing 


the Name of Chriſt. If Enemies hunger, we are 
ro feed them ; if they are naked, we muſt clothe 
them ; and as for Strangers, we are to lodge and 
entertain them, Heb. 13. 2. And as in the Prac- 
rice of this I break no Law of God, ſo no Law of 
Man. And you may remember, that in the 37th 
Article of Government it is expreſſed, That all 
ſuch as profeſs Faith in God by Jeſus Chriſt, tho 
differing in Judgment from the Doctrine, Worſhip, 
or Diſcipline publickly profeſſed, ſo as they abuſe 
not this Liberty to the Civil Injury of others, nor 
to the actual Diſturbance of the publick Peace, ſhall 
be protected ; and then ſurely their hungry Bellies 
may be fed, their Backs clothed, their Wants ſup- 
ply'd, and their Perſons lodged and entertained. 
And further, my Ends are theſe, which are Pure 
and Evangelical, That I may prove all things, and 
hold faſt that which is good: that I may try the 
Spirits, for many falſe Spirits are gone forth into 
the World. Now how are they to be proved and 
try'd? Not by carnal Weapons, as by Penalties, 
Mul&s, Impriſonments, and other external Puniſh- 
ments; but by convincing of them with ſound 
Doctrine, Chriſtian Diſcourſe, ſpiritual Arguments, 
and by the Example of a good Converſation. 
And thus God's Glory, and the Good of others 
are my only Ends, in giving Entertainment to all 
Strangers that come in Civility to viſit me. 

Now the Cauſe of many Strangers coming to 
me as Gueſts from all Quarters of this Land, ariſeth 
from theſe lying printed Pamphlets, which have 
hardly a word of Truth in them ; theſe draw all 
ſeeking inquiring Minds to viſit me, for divers 
Ends beſt known to themſelves: Let it but be 
proved that ever I gave Entertainment to any com- 
mon Swearer, or to any open Drunkard, Sabbath- 
breaker, or to any known profane Perſon, and I ſhall 
judge myſelf obnoxious to your Cenſure; but all that 
I give free Entertainment to, appear clothed under 
ſome Shew of Godlineſs or other; but if they 
have not the Power, it will be their own Miſery. 


In a word, the Strength of this Article doth but 


amount to thus much, That as Chriſt was ſup- 
poſed to be a Friend of Publicans and Sinners, ſo 
im I ſuppoſed to be a Friend to all People that 
profeſs Religion, and walk orderly, be their Opi- 
nion in Matter of Doctrine or Diſcipline never ſo 
much differing from mine own, or from thaſe com- 
monly received: yet this doth not argue my Igno- 
rance or Inſufficiency for the Miniſtry ; but if in 
it any thing be culpable, it is to be referred to the 
Head of Scandal. But here being no Law of Pro- 
hibition, I cannot ſee any Tranſgreſſion in it, ei- 
ther againſt the Law of God or Man. 

To cohclude, I cannot give 2 more dire& An- 
ſwer to theſe Articles, being Matter of Fact, till I 


ſee them proved, and each Article referred to its 


proper place, either of Scandal or Hereſy, or Ig- 
norance and Inſufficiency. | 
| John Pordage. 


This being read, we proceeded to the Proof of 
the firſt Charge of Articles atteſted by Mr. Tickle, 
one of the Aſſiſtants, whom I deſired to ſee ſworn 
in the open Court ; alledging that I was altoge- 
ther ignorant 9 he had ſworn or not; but 
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the Clerk affirmed that he had done 
but after much diſpute, it was 1 
hear him ſworn in the open Court. Then 1 = 
liberty to croſs- examine him openly, and e 
put my Interrogatories to him; but this j Pri- 
vilege they peremptorily denied me, tho 1 uſed 
many Reaſons and Arguments to ſhew the Equit 
and Reaſonableneſs =D Then they ae 
me to write doun my Interrogatories, which ſhould 
be propoſed and anſwered in private, without m 
preſence, according to their fixed Reſolution 
Then all being commanded to withdraw, I wrote 
down my Interrogatories ; and when I gave them 
in, I deſired they might be asked in the open 
Court: but it was deny d. Then 1 requeſted char 
I myſelf might be preſent at the Croſs-Examina- 
tion, tho all the reſt withdrew ; urging, that altho 
I had given in my Interrogatories, yet there might 
be many neceflary Circumſtances and Queſtions 
emergent in the Examination, which I could not 
then give in in writing, nor make uſe of without I 
was preſent, which yer might ſerve very much to 
clear the Truth: but notwithſtanding this, and 
more which was then ſaid, I could not prevail, but 
was commanded to withdraw. | 

After this I was called in again, and as I though: 
to receive Mr. Tickle's Anſwers to my Interrogato- 
ries; which tho I preſſed it with much earneſtneſs, 
was deny'd, they reſolving, as it ſeemed to me by 
their Anſwer, to keep them private till Publica- 
tion : which appeared to me very partial dealing, 
in regard I could not know how the Queſtions ware 
anſwered, againſt the time of making my Defence 
by negative Witneſſes. 8 

But after ward importuning the Court to exa- 
mine my Witneſſes according to their own Order, 
I was . interrupted by their commanding of the 
Clerk to read a third Charge of Articles exhibited 
againſt me by Mr. Huler, an Aſſiſtant Miniſter to 
the Commiſſioners ; whoſe Zeal moving ſwifter 
than the Clerk's flow reading of the Articles, 
cauſed him to take them out of his hands, and to 
read them himſelf, with much Courage and Reſo- 
lution. The Articles were theſe that follow. 


Further Additional Articles exhibited again# 
Dr. Pordage, by Mr. Fowler, Miniſter of 
St. Mary's in Reading. | Gor 


3 the Righteouſneſs of Jeſus Chriſt 
was a poor, vain, ſapleſs Righteouſneſs. 

2. That Jeſus Chriſt was not perfect, alledging 
that Text to confirm it, becauſe he cry'd out, M 
God, my Ged, why, &c. | 

3. That the Blood of Chriſt was not merito- 
rious of any Man's Salvation. 

4. That it was a poor thirg to live upon the 
Blood of Chriſt ; and fetching it over again, in a 
contemptuous kind of ſpeaking, Pijh, ſaid he, tho 
art a Babe, thou kaowef? nothing; to live 1p5a the 
Blood of Chriſt, is a poor thing. 

5. That one ſpeaking to him of the glorious Per- 
ſons in Trinity, he reply'd, Perſons in Trinity! Piſh, 
there is uo ſuch thing · And again, There is uo ſuch 
thing as Perſons in Tinig. | 

6. That it was a Weakneſs to be troubled for 
Sin. 

5. That he might ſay any thing to the Men of 
the World. 

8. That he aſſerted he knew nothing to the 
contrary, but that a Man might company with 


more than one Woman; being taxed with keep- 
ing 
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carnal! Company with a Woman in London. 

9. That he hath very frequent and familiar Con- 
verſe with Angels. : 

10. That a great Dragon came into his Chamber 

with a Tail of eight Yards long, four great Teeth, 

and did = Fire at him : and that he contended 


with the Dragon. Sk DN i 
11. That his own Angel came and ſtood by him 


while he was expoſtulating with the Dragon ; and 


the Angel came in his own Shape and Fafhion, the 
ſame Clothes, Bands and Cuffs, the fame Bandſtrings, 
and that his Angel ſtood by him and upheld 
him. N . ; 
12. That Mrs. Pordage and Mrs. Havel had their 
Angels ſtanding by them alſo, Mrs. Pordage finging 


ſweetly, and keeping time upon her Breaft ; and 
that his Children ſaw the Spirits coming into the 


Houſe, and ſaid, Look there, Father : And that 
the Spirits did often come into the Chamber, and 
drew the Curtains when they were in Bed. 

13. That the faid Mr. Pordage confeſſed, that a 
ſtrong Enchantment was upon him, and that the 


Devil did appear to him in the Shape of Everard, 


and in the Shape of a fiery Dragon ; and the whole 
Roof of the Houſe was full of Spirits. 


14. That Mrs. Margaret Pendar acquainted with 
this Doctrine of Spirits, and pretended to be con- 


verted by Viſions of * doth think that ſhe 
was bewitched by them of Bradfeld. 


Her Confeſſion. 


OCOHE was taken ill upon Wedneſday in the Af- 

ternoon, in Fuly 1653. About Nine of the clock 
the ſame Night, there appeared the Viſion of a Man 
ſtanding at her Bed's-feet : on Thurſday the next 


day he had a Book in his Hand, and ſtood by her 
all that Day, and ſaid nothing. On Friday it ſpake 
audibly unto her, ſaying, Why art thou ſo diſcom- 
forted ? I anſwered, A wounded Conſcience who can 


bear ? He replied, He that hath wounded thee, will 
make thee whole. I ſpake much of my own Un- 
worthineſs; he anſwered, There was Worth in 
Chriſt, and he had paid a Ranſom for me. 'Then he 


told me, that that Book in his Hand, was the 


Book of the Lamb, and that my Name was writ- 
tenin it. I ſaw the Book, a broad Book with a Parch- 
ment-Cover ; and I ſaw Writing in it, and then 
was I lifted up with a great deal of Joy. About 
Four cf the clock the ſame Friday, the dark Angel 
came and ſtood by the other Viſion, with a Knife 
in his Hand, and ſaid, Thou haſt had a great deal 


of Joy; and offering her the Knife, bid her diſ- 
patch her ſelf, and ſhe ſhould enter into that eter- 
nal Reſt her Soul ſo much thirſted after. Upon 
this ſhe trembled, the Bed ſhook, and my Miſtreſs 
held me. | 
The ſame Friday I had Viſions preſented upon 
the Wall; I ſaw the World, and the Reſurrection 
of the Dead, and the Son of Man appearing in the 
Clouds of Heaven. 


She ſaw clearly the Viſion of a Friend of hers in 


London, in her Chamber at Southcor; her Friend was 
much inclined this way : ſhe much wondred at it, 
and told Mrs. Pordage of it; who anſwered, Alas! 
ſo do we ſce abundance of thoſe we never knew be- 
fore, when once they come into our way. 


On Saturday Dr. Pordage came to her, being ſent 


for, and prayed in a very ſtrange Language, ſhe 
did not underſtand well what he ſaid ; ſhe heard 
him ſay, Lord ; but nothing of Jeſus Chriſt, bur 
the Abyſs and bottomleſs Eternity. 


6 Car. II. 


She heard a great Noiſe of Drums and Trumpets. 
She asked the Doctor what the rattling of Drums 
and Trumpets meant? He anſwered, It was an A- 
larm to the ſpiritual War. = | 

One of the Nights ſhe ſaw the Viſion of young 
Mr. Daniel Blagrave, which came to her Bed-ſide : 
ſhe took him by the Hand, and it felt cold. She 
asked the Doctor what it meant? He anſwered 
The Coldneſs of the Hand did ſignify his beginning 
to be cold to Vanity. | | 

She asked Dr. Pordage what the Viſions meant > 
He anſwered, They durſt not reveal one another's 
Viſions; he did not queſtion but God would diſ- 
cover himſelf, and reveal wonderful things to 
me. 


Noon, and did not eat one piece of Bread, byr 
fometimes a little Water and Sugar; and ſhe ſaith 
fhe was not ſick at all, after the firſt two Hours: 
and when fhe was about to eat, ſhe heard a Voice 
come to her; Mi are not to live upon Bread, but upon 
every Mord of God : And upon that Voice ſhe did not 
e 

She faith, that ſhe hath oftentimes ſeen at Ton- 
don Flaſhes of Light in her Chamber, and at laſt 
heard a Voice which put her into a very great 
Fear and Sweat, faying, Thou haſt married a Lump 
of Clay; but thou muſt return to thy firſt Husband, 
who is thy Saviour, and thou muſt go to Joppa. 

And upon this ſhe was convinced that theſe Vi- 
ſions were of the Devil, becaufe the Voice was 
clean contrary to the Scriptures. She ſaith, that 
ſhe hath heard it reported at Southeot, That e'er 
long Dr. Pordage ſhould have Power from him to 
beſtow ſaving Graces on whom he pleaſed ; as al- 
ſo, that Marriage was the way of Beaſts. 


Francis Knight of Walling ford ſaith, 


Thar diſcourſing with ſome of Blewbery, that uſe 
to go to Dr. Pordage's, they ſpake very much againſt 
the Lawfulneſs of Marriage; he wondred at it, and 


ask'd them whence they now came? They anſwer- 


ed, We came juſt now from the Doctor's from Brad- 


feld 


16. Doctor Pordage's Chamber at Bradfeld hath 
ſometimes been almoſt filled with Spirits. 

17. That Doctor Pordage preached, That Water- 
Baptiſm was not the Ordinance of Jeſus Chriſt. 

18. That about Michaelmas, in the Year 1653: 
he was commanded by his Angel, or from Hea- 
ven, to give off preaching, and take no more 
Tythes ; but ſince he conceives he hath had a Diſ- 
penſat ion. pap 


- 


19. That in July laſt, 1654. he was to be taken 


up into Heaven ; and it is ſaid by ſome, he hath 
__ there, and diſmiſſed again about his Buſi- 
neſs. 7 | 

20. That in the midſt of theſe Viſions he is ſcan- 
dalouſly covetous. ö | 

21. That he curſed the People of Bradſield in his 
Pulpit, and their Poſterity for ever in this World, 
and in the World to come. 


22. That he preached at Bradſield, and afterward 


did labour to defend it pertinaciouſly, That the 
little Horn in Dan. 7. v. 8. was Chriſt ; and being 
told, that the little Horn made War with the 


Saints, yet he perſiſted to ſay it was Chriſt ; and 


endeavoured to make his Hearers believe that he 

was falſly charged. 
23. That he faith Goodwife Pecock ſingeth the 

higheſt Hymns very ſweetly ; that ſhe knoweth not 


a word when ſhe begins, but is taken with a burn-! 


* 


She was from Wedneſday Noon till Monday 


1654. 

ing about her Heart; and when ſhe hath done, ſhe 

cannot repeat a word of it, if it were to gain the 
rld. | 

"my 4. That Goodwite Pocock lately came to Colonel 

Ervehm and told him, ſhe had a Word to him from 

God, viz. Have nothing to do with that juſt Man. 

25. And that on or about the tenth of this Month 
Dr. Pordage ſent to invite Mr. Helling, and his 
Wife and Children, to come to the Doctor that Day; 
and the fame Day Mr. Helling and his Wife did go 
30 the Doctor's Houſe; and when he came, Mr. 
5weling deſired to know wherefore he ſent for him? 
Dr. Pordage told him, to go with him and meer his 
pridegroom- And then Mr: Selling told the Doc- 
tor he knew not what he meant, and ſo departed. 
And the next Morning Mr. Francis Pordage met with 
Mr. Selling, and told him he had loſt his Part in 
Heaven, being he did not wait upon the Doctor at 
that time. | 

26. That Dr. Pordage ſent his Man Bolt, in a ve- 
ty rude and uncivil manner to fetch Mrs. Forſter to 
his Houſe ; that ſhe being frighted at the Meſſage, 
and enquiring to what end ſhe was ſent for, the 
ſaid Bolt anſwered; She ſhould there ſce the Hea- 
rens opened, and the Colours flying in the Air, 
and hear the Drums beat, and the Trumpets 
ound, | 
| 27. That Mr. Frſter going to the Doctor's Houſe, 
ke told him at his firſt coming in, that he ſhould ſee 
ſuch things, as if he were Emperor of a thouſand 
Worlds, he would give them all to ſee it. After ask- 
ing him for his Wife, and he anſwering, She was 
not well, and could not come, the Doctor called to 
tiem to ſend forth a winged Meſſenger to fetch her, 
ſor ſne muſt come. 

28. That two days after, one Good wife Pocock 
coming from thence to Mr. Fiſter's Houſe, and 
they enquiring of her, what v/as the cauſe of thoſe 
Pchaviours in the Doctor's Family? She anſwered, 
They had à foul Spirit ſent amongſt them, and 
the Doctor had fought many Hours with the black 
power, and had overcome it; for which ſhe ſhould 
ever think him a bright Man: That all his Fami- 
ly had been ſtrangely acted, the Power taking 
them, ſome in their Legs, and others in their 
Arms, and that then they ſpake very glorious 
things. | | | 

= That Mrs. Flavel was in a Trance, and 
when ſhe came out of it, ſpake many precious things 
which ſhe had ſeen in that Trance ; what was the 
Philoſopher's Stone, that ſo many Learned Men had 
fought after, which ſhe knew to be the Divinity 
in the Humanity : and many other things to the 
fame eftect. 


Further Articles preferred againſt Dr. John 
Pordage, Miniſter of Bradfield-Pariſh, by 
ſome of the Inhabitants of the ſame Pariſh. 


Z HAT Dr. Pordage, about eight Years paſt, 


did carry Mrs. Havel behind him on horſe- 
back on the Road to London, and about Hounſlow 
did enquire for a private Houſe, and was directed 
to ohne Goodman Loader's a Smith, who lives in 
Heſſen-Pariſh, half a Mile out. of the Road, be- 
tween Hounſlow and Brentford; and when he came; 
asked if his Friend behind, being fick, might have 
Entertainment ? *T'was CS, Yes. Then the 
Doctor left her there, but never owned ſhe was with 
Child, till ſhe was in travail. 

2. Mrs. Flavel in a ſhort time fell in travail, 
and _ res no Company —— called in; 
; ol. * : 
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yet the Woman of the Houſe, Go | 27 8 
Wife, called in three or four. e 

And Mrs. Flavel was then brought to bed of a 
Danghter, having then no Husband that the World 
knew of, Mr. Hlavel being dead. 

3. That Dr. Pordage came to that Houſe, and 
chriſtned that Child, and named it Hannah ; and 
the Doctor came often to viſit her there, and al- 
ways alone by himſelf. 

4. That the Child being put to nurſe in the ſame 
Pariſh, the Doctor moved Mrs. Havel to Kenſington, 
and paid the Smith for her being at his Houſe : 
That a little while after the Nurſe went to Ken- 
ſington to enquire for Mrs. Flavel to pay her ſome 
Money; but ſhe was removed: and the Nurſe 
ſaying, ſhe left a Child with her, the Company 
ſmiled, and ſaid, They thought ſhe was ſuch a 


Woman. 


After this, the Nurſe's Husband wrote a Letter 
to the Doctor to Bradfield, that he was twenty 
Weeks Pay behind, and could not forbear; where- 
upon he was paid : and ſhortly after ſent for the 
Child away from the Nurſe's. | 

5. That a little while after, this Mrs. Havel came 
again to the Doctor's Family; and a little Child 
called Hannah, it was allo brought thither and 
Mrs. Havel took the care of it ever ſince. And 
Mrs. Havel being by Neighbours asked whoſe Child 
it was? ſaid, a dear Friend of hers: but none could 
ever hear in the Houſe whoſe Child it was. And 
ſome telling Mrs. Havel, that the Child was ſo like 
her, that they ſhould take it to be hers, had ſhe 
not ſaid the contrary; ſhe anſwered as before, 
Twas a dear Friend of hers, but never named 
Whoſe. | | 

6. That this Child, who was called Hannah, this 
laſt Summer they changed her Name, and called her 
Ruth; they have alſo changed all their Names : The 
Doctor is called Father Abraham, his Wife is alſo 
called Deborah, and old Goodwife Pocock is called 
Rahab, and ſo the reſt. 

7. That Goodman TLoader's Son being a Soldier, 
ſaw Mrs. Navel in Bradfield Street, and ſpake to 
her, but ſhe took no notice of it. Afterward Mrs. 
Flavel coming to his Father's Houſe, his Mother 
in Diſcourſe asked, Whether ſhe lived at Bradfeeld? 
Mrs. Flavel anſwered; She knew no ſuch Place. I 
will call my Son in, who ſaw you there. Mrs. Ha- 
vel ſaid, People be given to lying, and would not 
have him called; and preſently called for her Horſe, 
and went away, though before ſhe had reſolved 
to ſtay all night: and never ſince. was there, except 
ſince the Doctor hath been queſtioned. 

31. That Dr. Pordage is extreme covetous, and 
hath exacted five Shillings at a time to marry one 
Man, or elſe told him he would not marry him, 
The Man told him, He could not juſtly demand 
ſo much: The Doctor anſwered, Without five Shil- 
lings he would not marry them ; and took five Shil- 
lings. 

7 That his Preaching doth not tend to Edifi- 
cation. . : 

33. That he is a very ignorant and inſufficient 
Man for the Work of the Miniſtry. 


AE September 9. 1650. 
34. I came into Bradſield Parſonage in the Eve- 


ning, and there I heard a very mournful Cry, as if 


it had been one in extreme Pains; but what it 
was I know not; for it continued all the time I was 
at the Noor, which was well near a quarter of 
an Hour; and ſo it continued when I went away. 
And then the roth Day in the Morning Icame un- 
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to Mr. F ancis Pordage at the Parſonage of Sauford- Here I deſired, that as my Charges had been o 
Dingley ; and he enquired of me what I did think ly read to the People, ſo the Examination o 2 6 
of the Noiſe that I heard? I told him I could not "s; 

tell. Then he related to me, that the Lord was 
about a great Work in this Kingdom, and to this 
Nation; and the Cauſe of this Cry was one in tra- 
vail : and the Pain was ſo extreme, that had I ſtaid 
there a little longer, I might have heard it as far whoſe Examination concluded that Day's Frany 
as the Town; but now ſhe was delivered of a W 
Man-child, and the Travail was at an end, and 


that he and others were Eye -Witneſſes to it. 
The Teſtimony of Richard Seward. 


33. That in Dr. Pordages Houſe in Bradfield, 
lately the New Jeruſalem hath been ſeen to come 
down from Heaven, all of precious Stones; and in 
the New Jeruſalem was a Globe, which Globe was 
Eternity; and in that Eternity were all the 


Saints. | 


36. That at the Doctor's Houſe the Face of God 
hath been ſeen ; not as Moſes ſaw him, but the ve- 


ry Face, as one Man may ſce another's. 


37. That one being in the ſaid Doctor's Houſe 
in a Trance, the ſaid Doctor's Daughter being by 
der, ſaid, That ſhe ſaw two Angels all in white, 


with Crowns over her Head. 


The Examination of Goodman Seward, con- 
cerning My Pordage. | 


7 | His Deponent ſaith, That Mr. Pordage did af- 
firm Marriage to be a 72 wicked thing, 
oodman Seward 


telling the aforeſaid Mr. Pordage, that a Friend of 


contrary to the Word of God. 


his had buried his Wife, and intended to marry a- 
gain; Mr. Pordage replied, That it was a very 
wicked A&, and thy, va; at it. The Deponent 
replied, That he took Marriage to be an Ordi- 
nance of God. Then demanding if his Wite ſhould 
have died, what he ſhould have done ? He replicd, 


Would you be fo wicked as to marry ? This the 


above-mentioned Deponent will aver with his 


Oath. 
A true Copy, examined by 


Matth. Langley Regiſt. 


After he had done, it ſeemed not enough to him 
to have read ſuch a horrid, ſcandalous, confuſed 
Charge to the People againſt me; but he proceed- 
ed to ſpeak to them, defiring them to take no- 
tice what a ſtrange Perſon I was, repreſenting me 
to be guilty of Blaſphemy, Deviliſm, and of Looſe- 
neſs in my Converſation ; promiſing to prove that 
Charge of Articles, or to be counted a Slanderer. 
* prevaricating Speech, he ſuddenly de- 

arte d. 

After I further urged the Commiſſioners to hear 
the Teſtimony of my Witneſſes, in reference to the 
firſt Charge of Articles, that ſo it might be 
diſpatched, that ſo I might be freed from the 
Trouble of anſwering ſo many together, which 
would unavoidably bring Confuſion and Diſorder 
to mine and their Proceedings. I further ſhewed, 
that according to their Appointment, my Witneſ- 
ſes were preſent and ready, deſiring them to con- 
ſider that I had been at Trouble and Charges in 
bringing them; and that I muſt unavoidably be at 
more, if they would not then hear them : Not- 
withſtanding this, they denied to hear them at that 
time, calling for two Witnefles which they had 
ſammoned to atteſt my ſecond Charge of Articles, 


John Pordage. 6 Car Il 


Witneſſes might be open, that ſo the Peo 

as well hear the Proot, as the Accuſation : TR Sit 
could not be granted. Then I requeſted that! mi 11 
be preſent; this was alſo denied: So two Wirnel⸗ 
ſes were privately examined to the ſecond Charge, 


actions, in reference to me; and I received an Ons 
der to appear before them again the 22d of Me- 
ber at the Bear in Reading. 5 


Berks. By the Commiſſioners for Ejecting of 
| Scandalous Miniſters, November 5 
1654. at the Bear in Speenhamland. 
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Rdered, that Dr. Pordage of Bra4field (now 

preſent) do appear again before us on Mon- 

day the 22d Inſtant at the Bear in Reading, and that 

he then give in his Anſwer to the further additional 
Articles now exhibited againſt him. And it 18 

further ordered, That the {aid Doctor do then pro- 

duce his Witneſſes, and bring in his Interrogato- 
ries in Writing, upon which he will examine the 5 


Witneſſes in his Defence, or croſs-examine them tog 
produced for Proof of the ſeveral Charges again the 
him. 0 Gf 


On the Day prefixed I appeared at the appoint- ſwe 
ed Place; the Commiſſioners then ſitting, being 7 
Mr. Dunch, Chairman; Major Fincher, Mr. Trapham 
Mr. Srroud, Mr. Cook, Mr. Nutkins. The Miniſters, 
Mr. Fowler, Mr. Lee, Mr. Woodbridge, Mr. Tick: 
Mr. Hewes, with two more. g 
Jjuſt as they were going to Dinner, I was called 
in, and asked for my Anſwer to the laſt Charge of 
Articles: I told them it was ready, but I ſhould be 
very long in delivering it; but if they thought fit, 
I would give it in before Dinner. At this, one 
Mr. Trapham a Chirurgeon and Commiſſioner, be- 
an to be very rough, preſſing me to give in my An- 
ſwer, and to leave it with them. I replicd, That 
it was in my power whether I would give it in in 
Writing only, or by Word of Mouth, and that! 
r of the laſt. So I was commanded to with- | 
raw. | 
After Dinner, being called in again, I read this 
Anſwer following, and then delivered it to them in 
Writing. | | 


My Anſwer to the third Charge of Articles, I 
preſent in this Form tollowing : ö 


Shall firſt preſent ſomething by way of general 

| Preface, and ſo deſcend to Particulars. 

In the firſt place then, I look upon the firſt Arti- 
cles charged upon me by young Mr, Tickle, to be 
as the caſting of my innocent Perſon, with Daniel, 
into the Lion's Den: But thoſe Articles, as tie 
Mouths of the Lions, I conceive, were ſtopped, 
ſo that they could not hurt me, becauſe the Autho- 
rity and juſt Proceedings of two former Commit- 
tees, authorized by Acts and Ordinances of Par- 
liament, with ſome other legal Privileges, had ſuf- 
ficiently muzzled the Mouths of thoſe Lioniſh Ar- 
ticles. | | | 
And as for the ſecond, ſubſcribed by an un- 
known Name, I believe there hath not been, nor 
cannot be any thing proved, which may render me 
obnoxious to any legal Guilt. 

As for my third Charge brought forth by Mr. 
Fowler, who is both my Accuſer and my Judge 8 

; OK 


0 » a. } 5 
1 4. — . 


book upon it; as the Deſign of the Evil One, to 
ft me, With che three Children, into the hot fiery 
furnace of unparallelled Wrath and Envy: for Ik now 


it will one Day appear, that theſe Articles were 


raked together from a Spirit of Bitterneſs | and 


een, 'which ſeem to me as the Furnace heated 


eren times hotter by the Fire of Wrath, to burn 
and conſume my Name, Liberty, Eſtate and 
poſterity. 1 


But be it*-known unto you, O you Judges and 


Commiſſioners ! I am not ſollicitons what the Event 
may be; Tknow the God whom ] ſerve in the In- 
tegrity of my Heart, who is Jehovah, the true and 
only God; is able to deliver me from this hot fiery 


prrnace, ànd to puniſh thoſe who caſt me in: But 


however God as yet may order and diſpoſe of me, 
in reference to tlie Execution of my Enemies In- 
tents, IL befleve my ſtrict and holy Converſation, 
with my holding forth what God in the Riches of 
his Grace" thath-beſtowed upon me, will clearly de- 
monſt rate that Fam no ſach-Perſon; as the falſe and 
uworthy Aſperſions of theſe” Articles repreſent 
me to be.. 2012 Tait If 
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As to the particular Articles (which are raked 
together in much Confuſion, without reducing of 
them to their particular Heads, of Scandal or In- 
ſufficiency,” many ot them being incapable juſtly 
to be referred to either) I thus begin my An- 
Art. 11 HAT the Righteouſneſs of Chriſt was a 
I poor, wain, | fapleſs Righteouſueſs. 


1 Part. *Anſx. This Article was in my former 


Charge, and I was cleared of it by two Commit- 
tees, who had Power legally to acquit me, even as 
they did. N | 


2 Part. Anſw. 1 do cordially acknowledge, That 


Chriſt's:Righteouſneſs is not a poor and ſapleſs 
Righteouſneſs, but very precious, being the ma- 
8 Cauſe, and ſpotleſs Robe of a Chriſtian's 
ſ ification; and that every Saint ought to be 
ound in this Righteouſneſs of Chriſt in point of 
„ and not in his own Self- righteouſ- 
neſs. 8 6 

3 Part. Anſ. I deny that ever I ſpake ſuch Words, 
without ſome Limitation ; which Limitation, if 
annexed, would free me from any Guilt reſulting 
trom ſuch, Expreſſions: and though any one ſhould 
ſwear J ſpake thoſe Words, yet that could not ren- 
der me juſtly guilty, it not being declared what 
preceded, or what followed in the Series of my 
Diſcourſe. And I have many Witneſſes ſufficiently 
known, and pious, who being conſtant Hearers of 
me, have teſtified by Oath, and will upon occa- 
len again, that the Scope of my Miniſtry drives 
not againſt the due Application of Chriſt's Righ- 
teouſneſs to the Souls of Believers, but againſt the 
miſ· applying it to thoſe who have not the Spirir 
of Chriſt living in their Hearts, purifying their 


Conſciences, and ſubduing their Luſts. 


Art. 2. That Jeſus Chriſt was not perfect; alledging 
that Scripture to confirm it, My God, my God, why 
haſt thou, & c. 


1 Part. Anſ. I do nakedly, without any Veils, 


profeſs that I ever did, and {till do look upon Chriſt 
28 a moſt perfect Copy and Pattern to ſquare our 
Lives and Converſatiens by ; yea, and to be a per- 
fect Mediator, in reference to that Work he under- 
took for the Redemption of the World, being free 
from the leaſt Tincture either of original or actual 
Sin : and truly the Thonght of any ſuch thing never 
R in my Heart. | | 
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2 Pare. Auſ. But ſuppoſe 1 uttered ſuch Expreſ- 
ons as theſe, yet the manner of ix will ſuffcientiy 
free me from that Guilt my Aecuſer may hope, and 
believe Fam. obnoxious to by it: J confeſs uttered 
tneſe or the like Words, yet it was only. by. way of 
relating what I heard in à Sermon of My, Erhery's. 
in Somerſet: Honſe,' who at that time endeavdured to. 
enumerate Chriſt's (ſuppoſed ) Imperfedtions, w erg 
of he made his erying out upon the Crofs, in thoſe: 
Expreſſions, one» Now I leave it to your Conſi [IA 
ratzons, whether my relating to ſome th „ Were 
wiſe and knowing, What I heard from; ;another, 
with much Grief to my Soul, makes me any Way. 
culpable * r 

Art. 3. That the Blood of Chriſt was not meritorious 
of any Man's Salvation. | | 3 5 gin 

Anſ. I call Heaven and Earth to witneſs, that 
ſuch! Thoughts never entred into my Soul; nor did , 
ſuch Words ever come out of my Mouth: For my 
Judgment ever hath heen, and ſtill is, that the 
Blood of Chriſt is ſatisfying, reconciling, cleanſing 
Blood; that it is interceding, redeeming, merit- 
ing Blood, in relation to all thoſe who. through 
Faith and Patience come to inherit eternal Life. 

Art. 4. That it was a poor thing to live upon the ; 
Blood of Chriſt ; aud fetching it over; again in a.,con- 
temptuons. kind of ſpeaking, Piſh, ſaid he, thou art a 


Babe, thou knoweſt nothing; 1» % woos. the” led of 


Chriſt, is a poor thiug +, | - * 

r Part. Anſ. I acknowledge that about fou Years 
ſince ſuch Expreſſions were uttered by me to one 
Mrs. Grip; but without any ſuch Intent as may be 
ſuppoſed by my Accuſers, and not with, that cir= 
cumſtantial Aggravation of repeating at in 2 con- 
temptuqus manner, which is but a Suppoſition of 
my Adverſary, and cannot be atteſted by an Oath, 


without this Witneſs pretends infallibly to know, 


my Thoughts and Purpoſee s. 

2 Part. Anſ. Again, this being ſpoken to a parti- 
cular Perſon, on à particular Gecalion, might be 
true, if the Circumſtances of the Diſcourſe were 


accordingly added; though as here preſented it 


ſeems very monſtrous. F 
3 Part. Anſ. Therefore to make things clear, 1 
ſhall here inſert ſome particular Circumſtances, 
which may preſent this Article, though in a new, 
yet true face. I coming to Mrs. Grip's Houle, ſhe 
took me into a priyate Room to have ſome Con- 
ference with me alone, where ſhe brake forth into 
a violent Paſſion of Tears, weeping and wringing 
her Hands, and pouring forth bitter Complaints 
and Inve&ives againſt Mr, Fowler, as that he was 2 
graceleſs Man, a Lyar, a Slanderer, not worthy to 
come up into a Pulpit, or to have the Name of 4 
Miniſter of Chriſt, with other ſuch bitter Expreſ- 
ſions. The Cauſe of which was, as ſhe then told 
me, Mr. Fwler's reporting about, That ſhe then 
lived in Adultery. And zf-er her Paſſion was ſome- 
what allayed, ſhe brake forth into theſe or ſuch like 
Expreſſions of high Aſſurance; Chriſt hath loved me, 


and died for me, and juſtified me by his Blood, from 


all Guilt of Sin ; I am an ele& Perſon, a juſtified 
Perſon, and what is this Fowler to charge Sin upon 
me? Theſe and other Expreſſions fell from her to 
this purpoſe : from ſome of which, 1 feared ſhe was 
drenched with Antinomianiſm, and told her more 


than once, it was a poor thing to live upon the 


Blood of Chriſt, and to look ſo much upon that, ex- 
cept ſhe had the Nature of Chriſt, and the Spirit of 
Chriſt ; asking her, where was the Meekneſs of 
Chriſt, and the Patience of Chriſt, to ſuffer as an 
innocent Lamb quietly ? But ſtill ſne crying out, 


ſhe lived on the Blood of Chriſt; I told her, it was 4 
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poor Fhing.to de thus exalted with Notions of the 
Blood of Chriſt; ichout mentioning Sanctifica- 

on, - and thoſe hol) Graces which flow from 
Gries Nature dwelling in the Soul. Now by 


E Expreffions of mine, my Scope was to make 
ee 3 ſee the Neceſſity of 8 and of a 


to prejudie LI f | 
the” Vntry, as not to confound the Trinity of Per- 


ſons. 
2 Part. Aufi 
that way, as to giv 


e any juſt 


four Years ſince, bein | 
b. J Ebwler, or Mr. Gilbert, 1 remember not 
which, defired the Committee to give them liber- 
ty to ac me td or three Queſtions : Amongſt the 
reſt, they asked me whether there were three Per- 
ſons in the Deity. I anſwered them, I believed 
the Trinity as it is recorded in 1 Fohn 5. 7. There 
e three that bear record in Heaven, the Father, the 
Third and the Holy Ghoft. Thus you ſee I believe the 
Trinity. But do you believe the Trinity of Perſons, 
faid they? I replied, I find not the Term Perſons 
in the Text; but to put you out of doubt, I do not 


ſtumble at the word Perſon. And this afterward I 


told to the above mentioned Mrs. Grip, in a private 


Conference, ſome Years ſince; to whom I affirmed, 


that I found no ſuch Expreſſions as Perſons in Trinity 
in the Scripture ; and that the word Perſon being a 

School-Term, was very difficult to be apprehended 
by common. Capacities. But I never ſpake thus to 
prejudice the true Notion of the Perſons in the ſa- 
cred Trinity, which T do cordially believe ; bur 
only to ſhew that ordinary Chriſtians ſhould not be 
too curious in prying into that deep Myſtery of the 
three -Perſons in the Trinity, but rather content 
themſelves with what the Scripture plainly affirms 
of the Father, Son, and Holy Ghoſt, as diſtin&, 
yet one. But to conclude this Anſwer, pray con- 
ſider what hard Meaſure it is, thus to pick a bro- 
ken Sentence out of a long Diſcourſe, and fo to ac- 
cuſe one without relating the Circumſtances which 
might ſerve to clear what otherwiſe may ſeem very 


ſtrange to prejudiced Perſons. | 
Ma. 6. 22 it was a Weakneſs to be troubled for 


Auſw. 1 do not remember that any ſuch Expreſ- 
fion as this ever dropped from my Mouth, either 


ublickly or privately ; and I am perſuaded that 
\ one re Aſert it with an Oath: Which if 


they did, would not make much to the purpoſe; 
for with a charitable Qualification it might thus be 
made forth, That *tis a Weakneſs for one to be 
troubled for Sin, who hath the Aſſurance of God's 
Love, his Sin pardoned, his Perſon juſtified, ſanctifi- 
ed, and bis Will converted from, and crucified to Sin : 
For ſuch a one ſhould be triumphing in the Power of 
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Faith and Love, enjoying ſweet heavenly Commu- 
nion with God, and ſaying, O Death, where i; thy 
Sting ? And there is no Condenmation to them hat 
are in Chriſt Jeſus, who tyalk not after the Fleſh, but 
after the Spirit. Whereas Trouble tor Sin thus par- 
doned and mortified, may be an Engine of Satan 
to make a Soul queſtion God's Love, and to bring 
it out of a bleſſed ſpiritual Enjoyment of God, in- 
to a {laviſh Fear and Diſturbance. | | 

Art. 7. That he'might fay am thing to the Mu of 


| the World. | 


I Part, Anſww. 1 anſwer, To che beſt of my Re- 


- membrance, I never uttered any ſuch unchriſtian 
Maxim, much leſs ever held it as my Judgment; 


and I confidently believe there is no one on the 
Earth that dare witneſs it with an Oath. f 
2 Part. Anſw. I know very u eil that Mr. Buller 


' hath been, if not the Author, yet the Reporter of 
my holding this monſtrous Tenet; for he hath con- 
e 


ntly averred, and often inſinuated into ſome 
of the Gentry of this County, and into his own 
Proſelytes, that I am a Familiſt, and that it is my 
Principle to ſay or unſay any thing that may make 
to my oun Advantage. Which God knows is 2 
ſad Scandal, and a monſtrous Untruth; and clearly 


| appears, to thoſe who, know the Integrity of my 
T. 


inciples and Converſation, to be a Blur caſt up- 


Fmy denving the Trinity. But I remember, about on me from the Contrivance of ſubtile Machiavel- 
— 4 * the Committee of 


lian Policy, to prejudice all I ſay or anſwer to thoſe 
horrid Things objected againſt me: For if this be 
once ſettled in thoſe who are my Judges, it is 
vain for me to anſwer, deny, or avow A495 thing. 
But the Lord forgive my Adverſary for this his un- 
chriſtian Dealing, and grant he may repent of it 
before he comes to give up his laſt Account before 
the great Tribunal of Chriſt. bad ol 
Art. 8. That J aſſerted ] knew nothing to the contram, 
but that a Man might company with more than one Mo- 


inan; being taxed for keeding caraal Company with a Mo- 


man in London. 

Anſw. I never kept ſcandalous Company by 
any Woman in London; neither was I ever taxed for 
any ſuch Thing, except once by Miſtreſs Grip, who 
I believe is the Witneſs againſt me; and that upon 
this Occaſion : | 

At the time I had my former Conference with 
her, the Heat of her Paſfioa being over, ſhe told 
me that I was alſo taxed for keeping of carnal 
Company with a Woman in London. I replied, I 
am a Man born to all kind of Sufferings ; and told 
her, that ſhe ſaw and knew the manner of my Con- 
verſation ; asking her whether ſhe believed it. And 
ſhe anſwered, No truly. And then I ſolemnly pro- 
teſted the contrary. And this is all the Taxing I 
ever had from any one. At which time I was ear- 
neſt with Mrs. Grip to diſcover to me from whom 
ſhe heard it: But ſhe put me off, telling me ſhe did 
not believe it, and that ſhe would tell me ſome 
other time. But from that long Diſcourſe I had 
with her, fearing, as I ſaid before, ſhe was deeply 
tinctured with the Principles of Antinomianiſm, 
and not knowing whether ſhe might not be taint- 


ed with ſome Notions of Rantifm, which at that 
time were every where frequently diſcours'd of, 1 


took this occaſion to try her; telling her (as near 
as I remember) that there were ſome that affirm'd 
they knew nothing to the contrary, but that a Man 
might company with more than one Woman. But, 
to ſpeak the Truth, ſhe let it fall, without ſeeming 
to approve of any ſuch thing. And this I ſolemn- 
ly avbw to be the Truth, as near as I can remem- 
ber. And I believe Mrs. Grip dare not ſwear that 


I maintained any fuch thing as my Judgment, or 
, produced 


r 


iter 


„„ 
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produced one Scripture or Argument to defend 


If. | | | : 
I profeſs to the whole World, in the Preſence of 


that Eye that ſeeth through all Hearts, that all ſuch 
looſe Principles, "which turn the Grace of God in- 
to Wantonnels, and that run oppaſite to the Laws 
of Morality, Civility, Modeſty, and Schriety, or 
that any ways indulge Wantonneſs and Laſcivioul- 
neſs, are as inconſiſtent with my Principles, as 


Heaven and Hell, Light and Darkneſs, are oppo- 


ſite one to another; which will one day clearly ap- 
peur to the World, whatever I am now thought 


th Angel.. 1 n 
8 As this Article is preſented in general 


Terms, without Expreſſing Whether the Commu- 


nion be viſible or invitible, I do not {ce how it can 
touch me, tho my Enemies were my Judges 5 becauſe 
every true Chriſtian hath frequent Communion 
or Converſe with Angels, as you may ſee ſolidly 


and clearly proved from Scripture by the Lord Lau- 


nence, one · very learned and pions, now Preſident of 
the Loyd dd aut 9 his Book, entitled, 
Our Communion and War with Angels. : g 

Art. 10, 11, 12, 13. Concerning the Viſion of a Dra- 
gan, and the Appaxition of Spirits. 


Anſw. 1. I may deny theſe four Articles as they 


are taken together, and expreſſed in thoſe Terms, 
aud in that Manner, in which they are ſet down in 
my Acculation ; for I believe none dare ſwear the 
Meaſures and Teeth of the Dragon with the Ap- 
pearance of my own Angel, &c. without the Crime 
of Perjury. | k 
; gh I will not confeſs any Apparitions in 
particular till they beproved, leſt I ſhould ſeem to 
accuſe my ſelf; they being brought in as a Crime 
againſt me, and as Inſtruments to condema me. 
Yet in general I acknowledge, that ſome four 
Years ſince there were many ſtrange and wonder- 


ful Apparitions ſeen in my Houſe. But what can 


theſe in Juſtice amount to, though atteſted by 
Oath, and confeſſed particularly by my ſelf, when 
brought before thoſe who profeſs rhemſelves Chriſ- 
tians, and acquainted with the Hiſtory of the Ho- 
y Scriptures? Pray was not Job a pious, ſincere, 
add eminent Righteous Man? Yet how was he 


ſcared with Dreams, and terrified through Viſions? 
Chap. 7. ver. 14. Did not Zechariah the Prophet 


(Rev. 3.) ſee Satan ſtanding at the Right-hand of 
a to reſiſt him? Did not John (ver. 12.) in a 


Viſion behold a great red Dragon, that made War 


againſt Michgel and the Holy Angels? And was 
not Chriſt himſelf tempted of the Devil by Voice 
ind Viſions? Matt. 4. 6, 8. Now the Servant is not 
greater than the Lord, John 15. 20. and therefore 
not exempted from the like Attempts of the Devil. 
Ibeſeech you conſider whether this Earth be not 
the Place where the Devil walks up and down, 
ſeeking whom he may devour? How then can 
Bradfield, or any other Place, be exempted from 


is appearing, when God permits? And may not 
all this be for the manifeſting of his Glory, Good- 


neſs, and Power? And who can tell whoſe Family 
may be next expoſed, by God's Permiſſion, to be 
ried and proved by the Repreſentations of Sazan ? 
And I deſire you ſeriouſly to conſider how any 
ſuch Apparitions, raiſed by the Devil, and per- 
mitted by God for his own Glory, argue me either 
ſcandalous, ignorant, or inſufficient ? Surely 1t ra- 
ther argues that he hath bleſt me with 2 ſtrong 
Faith, in that he permitted ſuch great Tryals, and 
made me inſtrumental to overcome them by Prayer 
: 
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; 8 That he hath frequent and familiar Converſe 


changed ſo much as a Word with her. 


aud Faſting. If i be proved that Ie | 20s, 
It can be proved t | 
as looked toward the onlawfal = er 
gici, or that any evil Spirits were raiſed up by an 
Compact of mine, explicite or implicite, or — 
thoſe evil Apparitions were ſubdued and overcome 
by any other Means than by God's Bleſſing upon 
our Faſt ing and Prayers ; I ſhall judge my felf wor- 
thy of Puniſhment. Bur otberwile it is hard Mea- 
ſure to be proſecuted and prejudiced for the Malice 
of the evil towards me, inſticting what I was 
paſſtye iu, and could not help; eſpecially by thoſe 
who protels the Chriſtian Religion, and know that 
the God of Heaven rules aver al, permitting and 
dilpoling of * comes to paſs, | 
14. That Mrs. Margaret Pe ink 
be was bewitched by them of e en 
I Hart. Auſw. Here is a long and tedious Rela- 
tion, in which Truth and Untruths are mixed to- 
dense The whole Structure of which Relation, 
o far as it concerns me, depends on this weak Ba- 
lis and Foundation, That ſhe thinks ſhe was be- 
witched by them of Bradfield, But what a ſad 
thing is this, for my Accuſer to impeach me for 
that which might endanger, if true, my Eſtate and- 
Lite, upon the Thoughts of 2 difcompoſed Maid? 
Becauſe ſhe thinks I ſent thoſe Viſions, therefore 
I.maſt be thus arraigned. But, for my part, I do 
not believe ſhe dare ſay ſo, much leſs ſwear it, ha- 
ving no ground at all for it. id YE 
2 Part. Anſw. I ſhall briefly relate ſome Circum- 
ſtances which concern this Buſineſs, and may ſerve. 
ſomething to clear it up. Before theſe Vilious of 
hers, I had never ſeen her, as I know of, nor ex- 
In the time 
of her Viſions, Mr. Daniel Blagrave, whoſe Servant 
then ſhe was, came for me himſelf, to fetch me to 
his Houſe, to viſit her. To which Motion I yield- 
ed, being ſuitable to the Law of Chriſtian Charity. 
Aud when I came, I had no Conference with her 
but in the Preſence of Maſter and Miſtreſs Bla- 
grave, with others that were then preſent. And 
trom this Viſit there aroſe a Rumour that I was a 


Conjurer, and a Sorcerer: Which Report was 


ſpread abroad by two that carry the Name of 
Miniſters of Chrift, Mr. Fowler and Mr. Fed. The 
laſt of which ſo exceeded the Bounds of Charity 
and Chriſtian Moderation, as in his Sermon, at the 
Aſſiaes, to call me a horrid Blaſphemer, aſſerting 
that the Devil was as viſibly familiar in my Family 
as my own Servants; and ſo excited the Magiſtrates. 
to perſecute me. . 

3 Part. Anſw. As for thoſe Untruths which are 
mixed in the Relation, I ſhall not trouble my ſelf 
to anſwer them; for I know when they come to 
be ſworn to, and to be croſs-cxamined, they will 
appear to be but the fulfilling of that wicked 
Maxim, Calumniare audafter aliquid harebit ; Calum- 
niate and aſperſe boldly, ſomething will ſtick. 
Which being a Piece of Jeſuitical Policy, hath been 
practiſed by my Accuſer in this confuſed Rhapſody 
of Articles. | 


Articles of one Francis Knight of Wal- 
lingford. 


Art. 1. pt of Blewbery, who ſpake 
againſt Marriage, ſaid they came then 


from my Houfe- 


Anſw. I hope I have enough to do to anſwer for 
my ſelf; what need the Aſſertions of others be al- 
ledged as Articles againſt me They ſpake againſt 
Marriage, having lately been. at my Houle, * 

| or 


, 
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the Power of. Chriſt in a Chriſtian, who is often 
in Seripture reſembled to the Horn of David 0 
| to the Horn of Salvation; and that upon ar 
ee bs gull 7 D9 angry hy 25 
Cn. 1. In regard that Chriſt's Power in the 
| Soul doth appear to be a little Horn, a ſmall de. 
irits are immarerial, ſpiſed Inſtryment to Senſè and Reaſon ; for Fleſh 
and Blood look oir it as-a | ae Inftrument, in re- 
er-Baptiſm was gard-of bringing down the Strength of Sin in us. 
e fol on; Confid. 2. In regard of Sin and Satan, who lau hs 
Anu. It was never{o preached by me. All that the Power of Chriſt in the Soul to ſcorn, yet before 
I then” affirmed was this; That Water-Baptiſm him his accurſed Kingdom miſt fall. 
chuld not he proved to be the Ordinance of Chriſt. Conſid. 3. In regard its Birth and Beginning in- 
by way of Eminency-ſo called, from that Text of the Soul is at the firſt a very littie Grain of Ma. 
Scripture, Mi##28. 19. Goteach all Nations, baptizing tard-ſeed, yet in due time it will deſtroy the Kinp-' 
them in the Name” of the Father, Sun, and Holy Ghoſt : dom of Sin, and fet up the Kingdom of Holinels 


kh. =. 


For that Baptiſm may very well be underſtood of in us. e | R 
the Baptiſm of the Spirit, which by the Diſciples Having thus drawn away the Veit from this Ar 
was inſtrumentally adminiſter d to all Converts. ticle, Ihope it appears with a more tolerable and 
Yer I denied not Water-Baptiſm to be à Goſpel- innocent Face. eee. 
Ordinance, inſtituted by John, as the chief Inftru= Art. 8. Concerning Goodwife Pocock's fenging Hm, 
ment under God, from whom he received his Com- and Spiritual Songs, rere. ” 
- miſſion. And that this was the Sum of what 1 then Anſww. She acknowledgeth it as her Gift beſtow- 
preached, I can prove by Oath. d by God, being according to the Gifts of Chrif- 
Art. 4. That about 1653. I was commanded by my tians in the primitive Time. But this doth not di- 
Angel, or from Heaven, to give off Preaching, and to directly concern me. JJ 6»: 0 
tale no more Tithes ; but tHat fince I have had a Diſ- Art. 9. Concerning the ſame Perſon's coming to G- 
penſation.* sn. n lone! Evelyn's, and ſaying ſhe had'a'Word from God, 
Anſw. I believe no one, that hath the Fear of viz. Have nothing to do with that juſt Man. 
God before his Eyes, dare atteſt this Article by * Anſw. She owneth' theſe Words, and looks upon 
Oath, " Which is here ſtated. This is Anſwer me as a juſt Man, and a true Chriſtian; and belie- 
enough to ſuch a Thing, which is merely brought veth that Colonel Evelyn will one Day know ſhe-- 
in as ati Odium by my Accuſer, the more to preju- gave good Counſel upon good grounds =o 
eme Art. 10. Concerning Mr. Snelling and his Wife - 
. Art. 5. That in july 1654. J was taken up into coming to my Houſe, &c. u 
Heaven, &. LL ee e, Ano. This Article hath as little of Truth as 
Anſiu If Paul were now upon the Earth, he were Senſe or Force to prejudice me; and I believe none 
in danger to be accuſec by my Accuſer, for his Rap- will be found to ſwear it: However, I think it not 
ture into Heaven or Paradiſe. But this concern- worthy of a larger Anſwer. | 
ing me will prove but ſome idle Dream, created by Art. 11, 12. Concerning the ſending of my Mun Bolt 
ſomebody's Fancy to make People wonder at me. in an uncivil manner for Mr. Forſter, with his ſpeaking 
Art. 6. That I curſed the People of Bradſield in my of ftrange Things there to be ſeen, and of my telling 
Pulpit, and their Poſterity for ever, &c. Mr. Forſter he ſhould ſee very wonderful Things, &c. 
|  Anſw: This Article was one of thoſe heard and 1 Part. Anſw. Theſe Articles were heard, and I 
xamined four Years fince by the Committee of acquitted four Years ſince by the Committee of 
lundered Miniſters, - from which I was acquitted Plundered Miniſters; and are of ſo little Conſe- 
by them; theſe Witneſſes, viz. Richard Luinton, quence, that they might well have been omitted, 
John Hambleton, Mary Pocock, Richard Holmes, with but that my Accuſer thinks he hath never enough 
tour more, atteſting by Oath that I did not curſe againſt me, 1,181 n | 
_ . * of Bradfield, ſo as is expreſſed in the Ar- 2 Part. Anſw. I believe Mr. Hrſter dares not 
3 ticle. The Teſtimony of theſe Witneſſes was this: ſwear to theſe Particulars, ſome of which are very 
That they being preſent September 29. the Doctor untrue. |: oY 2 : 
_- expreſſed himſelf thus; Bradfield is a Place partly 3 Part. Anſu. The forementioned Robert Bolt aſ- 
| made famous, partly infamous, by reaſon of the falſe ſerted on Oath that I ſent him not with any Meſ- 
. and tying Reports that are abroad : But I ſay, Curſed be ſage, but that it was his Miſtreſs that ſent him 
| the Tongue and the Mouth that ſhall ſay, That what is to deſire Mr. Firfter and his Wife to come to 
| done by the Power of God, is done by the Power of the my Houſe. 112725 | 
| Devil. What one Pariſhioner is here curſed by me, Art. 13. Concerning Goodwife Pocock's comeng to 
| except any one's Conſcience accuſeth him of the Mr. Forſter's, and ſaying, The Doc lor had fought with, 
| + © - Guilt of that forementioned Blaſphemy ? and overcome an evil Spirit; and that the Family had 
Art. 7. Concerning the little Horn mentioned Dan. 7. been ſtrangely acted, the Power taking ſome of them iin 
to be Chriſt. | one part, ſome in another; and that they ſpake glorious 
This Article was four Years ſince exhibited Things. il 46 5 
againſt me, from which I was diſcharged by the 1 Part. Anſu. This was another of the Articles 
Committee; Richard His, Fohn Higs, and Richard heard, diſcuſſed, and I acquitted by the foremen- 
Luinon, atteſting on Oath that I paraphraſing on tioned Committee, ' becauſe nothing material could 
the Seventh of Daniel, and ſpeaking on the little be made of it. | ** 
Horn, ſaid, That ſome Interpreters would have 2 Part. _ The ſaid Mary Pocock atteſted 
the little Horn in the Letter to be meant of Antio- on Oath ſhe ſaw no Apparitions in my Houle, be- 
chus Epiphanes, rio ns and perſecuting Tyrant; ingcroſs-examined concerning that Particular. And. 
others think the little Horn to be the Turk, who is though ſhe did ſay God gave extraordinary Power 
a a great Perſecuter of Chriſtians : But in the Myſ- to ſuſtain both our Spirits and Bodies in an extra- 
3 tery, in regard of its Power, we will apply it to ordinary Tryal, what Hurt was there in m_ 
| | BY 
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Why ſhould it be brought as an Article againſt 
2 a f 

r 14+ That Mrs, Flavel was in a Trance, and in 

it ſaw the Philoſopher's Stone, which ſhe knew to be the 

Divinity in the Humanity. 

Anſ. Not to ſpeak any thing concerning the 

myſtical Writings of the deep Hermetick Philoſo- 

hers, or what the Judgment of ſome of them is 
concerning this Secret, I myſelf being not here 
accuſed to have ſeen it, or to have affirmed it was 
the Divinity in the Humanity; all that I ſhall an- 
ſwer is this, I wonder that this is brought in as an 
Article againſt me, ro prove me Scandalous, Ig- 
norant, or Inſufficient ; it not directly proving any 
thing againſt me, being affirmed of another, and 

eing one of thoſe Articles I was diſcharged of 
? the Committee for Plundered Miniſters. 

Art. 15. Touching Sawood's Depofitions of the Birth 
of a Child, and one being in Travail. : 

Anſ. 1. This was one of the Articles of which 
| was acquitted by the fore-mentioned Committee. 

Anſ. 2. Mrs. Elizabeth Pordage and Mary Pocock 
aſſerted on Oath, That there was no Woman in 
Travail, nor any Child born, nor any other Cry 
heard, but of thoſe at Prayer; which was alſo wit- 
neſſed on Oath by Mr. Francis Pordage. 

Art. 16. That in my Wuſe the New Jeruſalem hath 
been ſeen to come dinun from Heaven, and that in it was 
4 Globe, in which Globe was Eternity, and in that 
Eternity all the Saints. 

Anſ. As to the Subſtance of this Article; If 
God have favoured any with ſuch a Viſion, ſarely 
they would be no more aſhamed to own it, when 
called to it, than John was, when to write Rev. 21. 
1. That he ſaw the Holy City, New Jer ſalem, 
come down from God out of Heaven; where he 
alſo deſcribes it by all the moſt precious Stones in 
the Creation. Bur in reference to my Family, I 
believe none dare atteſt they heard this ſpoken by 
any of them, which I believe will prove bur ſome 
groundleſs Imagination. 


Art. 17. That in my Houſe God hath been ſeen face to 


face, &C. 
Anſ. As this Article is ſtated, I ſhall give no 
other Anſwer but this, That I ſhall wait to ſee 
who dare ſwear to it, or what Proof can be 


brought of it. 


Now I am come to the Articles exhibited againſt 
me by ſome of Bradfield Parifh. 


And as to thoſe which concern Mrs. Flavel, I 


ſhall anſwer, | 

1. Somewhat in general touching their Import 
and Nature. 

2. By way of Negation. „ 

3. By way of Acknowledgment or Affirmation. 
Anſ. Gen. This Charge of Articles hath no legal 
Reference of Charge at all to me, but is merely 


ſcandalous, importing but a Libel, nothing of Fact 


really criminous being laid to my charge; which 


will more clearly appear, when the erroneous Cir- 


cumſtances of it are detected: by which alſo the 
Subtilty and Envy of my Adverfaries will be diſ- 
covered, who poſitively alledge nothing againſt me 
that may bear any Action of Damage at the Com- 
mon Law, by which they might ſufter for their in- 


jurious Dealing; yet by plauſible prevaricating Cir- 
cumſtances, would ſoem to make me highly crimi- 


nous and guilty. 


Now | fhatt anſwer negarively to many erro- 
neous prejudicing Circumſtancas, which are by 
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deſign heaped together, to put a pl | 
; bl a ſi 
upon an envious Libel or illegal 2 — nen 


1 Circ. It's ſaid it was ſome eight Years ſince 1 
el 

brought one Mrs. Havel to Goodman Diodes, Op. 
Auf. neg. Which is an Error, tho one of the 
ſmalleſt, brought in to prejudice the more, for it 


Vas ſome nine Years ſince. 


2 Circ. It's further ſaid rrying 
3 ai , this was carrying her 

An. neg. Which I deny; for it was coming from 
London, where ſhe had for ſome time been, he 


3 Circ. That I asked whether my Friend behind 


me, being ſick, might have Entertainment, &c. 
Anf. neg. This I alſo deny; ſhe was not — ſick, 
neither did I uſe any ſuch Expreſſions. 
3 That I never mentioned ſhe was with 
child. | 
An. neg. Tho I did not, it not concerning me to 
do it, yet ſhe herſelf did not deny it. | 
5 Circ. That in a ſhort time ſhe fell in Travail. 
Anſ. neg. A ſhort time may ſeem to imply ſome 
few Days, or Weeks, being brought in as an ag- 
gravating Circumſtance; whereas it was ſome four 
or five Months after. | 
- GCirc. That ſhe had no Husband then, as the 
World knew of. | 
Anſ. neg. She owned then to the People where 
ſhe was, and doth ſill, that ſhe had had a ſecond 


Husband, which ſome in the World knew of very 


well, whoſe Teſtimonies ſne can and will produce 
when ſhe hath ſufficient occaſion offered by a legal 
Call thereto: who is alfo able and ready to give a 
ſufficient account, when occaſion ferves, of her 


not openly aſſuming her ſecond Husband's Name, 


her Eſtate then ſtanding as it did; which having 
concealed for that time ſhe was in Law, fhe 
thought good ever fince to be called by her firſt 
Husband's Name. Bur this ſubtile Dealing of her 
Adverfaries by libelling Seandals, without poſitive- 
ly aſſerting ſhe was not married, makes her incapa- 
ble of recovering any Damage of thoſe who now 
enviouſly, yet indire&ly aſperſe her: which the 
Commiſſioners ought to take notice of, who ſhould 
not receive ſuch Libels, which tend to the blaſting 
of one's Credit and good Name, which alt ſober 
Chriſtians ought (for the Goſpel ſake) to value; 


and yet abſolutely prove nothing of ſuch criminous 


Fa&, which they defign feemingly to prove, nor 
yet give ſufficient ground of calling them to an 
account for ſuch evil malicious Scandals. But this 
not directly concerning me, I ſhall omit much 
which might be ſpoken of it. 

7 Cire. That I came often to viſit her. 


Anſ. neg. This is not true; it was rather ſeldom, - 


being but three times in three quarters of a Year, 


and that in Term-time, upon urgent Occaſions at 


Law. 
8 Circ. That I removed her to Kenfington. - 
Anſ. neg. This is falſe, for I knew not when ſhe 


removed thither. 


his Honlſe. | = 
Anf. neg. This is another Untruth ; I never paid 
him a Penny, neither did I ever agree with him for 


her being there. 
10 Circ. That the Nurſe's Husband wrote a Let- 


ter to me at Bradfeld, for Money for the Child's 
nurſing. | 

Auſ. neg. This is 2 mere Lye ; for no fuch Let- 
ter was wrote, neither did ] ever agree to pay for 
the nurſing of it, as the Nurſe and her Husband 


can warnefs. | 
11 Ciro. 


9 Cire. That T paid the Smith for her being at 


8 | 


75 
11 Circ: That ſhortly after he ſent for the Child 
away. RF | 985 e 
45 neg · This I alſo deny, it containing two Un- 
truths in it: For firſt, the Child was not ſhortly 
after ſent for away, neither did I ſend for it at all, 
for it was fetch'd away by the Mother herſelf. 
12 Circ... That a little while after, the ſaid Little- 
one was brought into my Family. 
Anſ. neg. This is alſo falſe, . 
13 Circ. As to the ſeventh Article of this libel- 
ling Charge, in which many Circumſtances are pro- 
duced to ſcandal the Gentlewoman, as tho ſhe 
had told a great Untruth; it deſerves no other An- 
ſwer but this, That it is compacted of many Lyes, 
nothing being there true that really tends to pre- 
judice her, as I believe will appear by the Event. 
Thus in this ſhort Relation, wherein there is 
ſome Truth, pray take notice how many Untruths 
and mere Lyes are mixed with it, to put a beauti- 
ful Face upon an envious and unchriſtian Deſign: 
And is not this to bear falſe witneſs againſt one's 
Neighbour 2 May not any one's Innocency and In- 
tegrity be in this manner undeſervedly clouded, 
aſperſed, and wounded? Which I leave to the ſe- 
rious Conſideration of the Judges. 


As to my affirmative Anſwer, what I acknow- 
ledge is this: 


Anſ. Aﬀfirm. alk Bon nine Years ſince I brought be- 

| hind me from London the fore-men- 
tioned Mrs. Havel, who had been of antient and 
near Acquaintance with me and my Family, to one 
Goodman Loader's a Smith in Heſſen, where ſome 
four or five months after ſhe was brought to bed of 
a Daughter, which ſhe owned to the People where 
ſhe then was, to be by a ſecond Husband, even as 
ſhe fill acknowledgeth. And further, that I vi- 
ſited her three times in the ſpace of three quarters 
of a Year, at Term-time, being then engaged in 
a Law-Suit that concerned her ; that one of thoſe 
times I chriftned her Child, and called it Hannah. 
That afterward her Occafions not requiring ſo 
much Privacy, ſhe came to live with her antient 
Acquaintance at my Houſe, where alſo for ſome 
Tears her Daughter hath been with her. 


Now to take away any thing that may ſeem to 
reflect upon me in this my Acknowledgment, pray 
conſider theſe ſwbſequent Particulars. 


1. 12 I and Mrs. Pordage being of very 
near and long Acquaintance with her, it 
was but a Friend's Courteſy, for me upon her deſire 
to carry her to this Houſe behind me. | 
2. That ſhe had ſufficient ground to retire into 
ſome ſuch place in the Country : firſt, in that the 
City-Air was offenſive to her Health: ſecondly, in 
that by the Counfel of able Lawyers ſhe was ad- 
viſed to retire into ſome private place, ſhe being 
then in Law-Engagements, and continually ſubject 
to Arreſts, by the Entanglement of her firſt Huſ- 
band's Eſtate ; her Brother-in-Law, who was her 
Adverſary, then threatning to ſieze on her if ſhe 
were above-ground. | | | 
3. In reference to my Engagement in her Law- 
Buſineſs, I think it material briefly to relate the 
Ground and. Occaſion of it. In the time of her 
| Widowhood, her Brother-in-Law began a Suit 
with her in the Common Law, which fearing he 
ſhould there be overthrown, he removed to the 
Chancery : now ſhe being very unfit and incapable 
to manage this herſelf, ſhe earneſtly deſired me, as 
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an antient and truſty Friend, to undertake it. Up- 
on this I went to Judge Role and Mr. Chute 
her, Who looking into her Evidences, and into the 


Will of her late deceaſed Husband, found that 


for want of one Clauſe in it ſhe was liable to man 
Suits and Arreſts, and to great Entanglements 
and that her Intereſt could not be eſtabliſhed, but 
by much difficulty; and at length this was the Re. 
ſult of the Counſel, That ſhe muſt let all her 
Eſtate, which was under Mortgage, be forfeited 


into the hand of ſome faithful Friend, and ſo («1 - 


it away. Hence I through much Importunity laid 
down ſome hundred Pounds, reſcued the Mort. 
gage, and ſo became intereited in a Suit at Chan. 
cery, which laſted three Years. | 

Now from this may further appear ſuſſicient 
_ why I brought her to that private Houſe . 
econdly, why I came to her in the time of her 
Retirement, I then receiving Money from her to 
follow her Suit : thirdly, why I came alone, it be- 
ing then her Intereſt to be concealed, being lubje& 
to Arreſts. | 


I ſhall now proceed to add ſome few Circum- 


ſtances more, which may ſerve to clear me before 


all ſober Perſons: 
I. . my coming, I told the Feople my Name, 


and that I dwelt at Reading, and that [ 


was Miniſter of &. Lawrence Church, knowing the 


Gentle woman to be ſober and pious. Now had I 
been as my Enemies enviouſly pretend, I might 
have concealed my Name, Quality, and Place of 
Reſidence. | 

2. We diſcovered to them that the Gentlewo- 
man had an Eſtate in the Bulwark at London, and 


Rents there to receive, which they might enquire 


after (as they did) for their Security : Now this 
was not the way to cover a Work of Darkneſs. 


3- She ſometimes went to London to the Lawyers, 


whilſt ſhe was there, ſome belonging to that Fa- 
mily accompanying her; who found, that as ſhe 


had related, ſhe was in great Troubles at Law, 


and were convinced that ſhe returned on that ac- 
count; | 5, 

Now in reference to moſt of theſe Particulars; 
in which I have contradicted and deny'd the al 
ledged Circumſtances, and further vindicated my- 
ſelf, they are exactly agreeing with what I hare 


in writing confeſſed and acknowledged by Loader 
_ himſelf, from whom this Charge is pretended to be 


received, and by the Nurſe of the Child, ſub- 


{ſcribed by them both before Witneſſes ; which Ac- 


knowledgment I ſhall produce when I ſee occaſion. 


And by this I hope it may appear to moderate, 


ſober, and judicious Men, that this libelling 
Charge, drawn up fo falſly, enviouſly, and yet ſo 
ſubtilly, calling from the dead a Buſineſs paſt ſome 
nine or ten Years ſince ; (which tho it were cri- 
minous, as it is not, were invalid legally to preju- 
dice, by the Act of Oblivion, or general Pardon, 
as all other things pretended to be ſpoken or acted 
by me before 1651, according to the Judgment of 
judicious Men, which I leave to the Commiſſioners 
to conſider of) I ſay, that this is but the Effect 
of the evil and wicked Policy of my Accuſer, 
brought forth to prejudice and overcloud that pure 
and innocent Principle, which I profeſs and faith- 
fully live to; and the better to cover that evil De- 
ſign they have againſt my Perſon and Livelihood. 
And now I appeal unto you the Commiſſioners, 
and to all that are pious and ſober- minded, whe- 
ther my Enemies do not deal very unreaſonably, 
enviouſly, 
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enviouſly, and unbeſeeming Chriſtians, from this 


Buſineſs, ſo long ſince paſt; in which nothing cri- 


minous is politively objected againſt me, to draw 


ſuch horrid Concluſions, as commonly to report 
that I now live in baſe Luft and Wantonneſs, not- 


withſtanding my commending of, and owning the 
Virgin-Life; I ſay, whether this be nor exceeding 
hard Meaſure, and ungodly Dealing, let all judge. 
But I ſee the Deſign of the Devil in it, which my 
Enemies may be ignorant of, which is to. over- 
cloud and darken by monſtrous Lyes and Scan- 
dals, which are the Smoke of the bottomleſs Pit, 
that Life of Purity, Chaſtity, Mortification, 
Self-denial, and heavenly Enjoyment, which God 
hath favoured me to live in, and ſo to affright all 
from my Acquaintance, which otherwiſe might 
very much prejudice and overthrow his Kingdom. 
For the old Serpent knows very well, as allo my 
near Friends and Acquaintance, that for theſe four 
Years, even ſince the time of my great Tryals, by 
the extraordinary Temptations and Repreſentaticns 
of the Devil, that I have been abſtracted more 
than ordinary from all outward things, giving my- 
ſelf up wholly to Prayer, Watchfulneſs, Mortifica- 
tion, and conſtant Self-denial, in dying to all earth- 
ly Pleaſures, even to things permitted and account- 
ed lawful ; as finding many things which ordinarily 
are embraced, to be great Hindrances of the Soul's 
Progreſs to God, and great Burdens to a Spirit 
which hath taſted much of that 'Tree of Lite 
which groweth in the midſt of the Paradiſe of 
God, and great Clogs to a Soul that ſees through 
the Veil of the ſenſitive Nature into the ſpiritual 
Glory of Eternity. But what I have enjoyed and 
experimented in this time of my extraordinary 
Mortification and Self-denial, in the Death of the 
Animal Man, and riſing of Chriſt's Image in me, 
is not ſeaſonable now to declare; yet for the Glory 
of my God, and the undeceiving of thoſe who 
ſtrangely miſtake me, this much in all humility I 
muſt ſay, That did my Accuſer and my Enemies 
know what I have enjoyed in this Way of the Croſs, 
of the ſecret hidden Treaſures of Eternity, and 
of the Qut-goings of divine Goodneſs ; were they 
but acquainted with theſe Diſcoveries of celeſtial 
Glory, Inſtillations of the heavenly Dew, and ſe- 
cret Touches of the Holy Ghoſt ; did they but 
know thoſe bright Irradiations of Eternal Light, 
thoſe ſtrong Motions of Divine Life, and pleaſant 
Streams of Eternal Love, together with thoſe deep 
Sufferings in bearing Chriſt's Croſs, which I and 
many in my Family have in this time experienced ; 
they durſt not thus condemn me, and judge me as 
an Evil-doer, and one that lives in the Luſts of the 
Fleſh. But my God hath taught me to bleſs whilſt 
they curſe, to pray for them whilſt they deſign to 
ruin me, and to love them whilſt they hate me; 
and to ſay with Chriſt, Father forgive them, for they 
know not what they do. 

This I thought fit in all humility to annex to that 


libelling Charge concerning Mrs. Flavel, from 


which I have undeſervedly ſuffered ſo much, by 
the Malice of the Devil. And now 1 ſhall pro- 
ceed to anſwer the remaining Articles, one of 
which is intermixed with the former ſeven that con- 
cern Mrs. Flavel ; which is this. 

Artic. That we have changed our Names. 15 

Anſw. Tis well known that we own and ſub- 
ſcribe our Names in our Civil Converſe with the 
World, as this and my ft mer Anſwers teſtify ; I 
ſhall therefore wait to ſee,” whether any one dare 
ſwear to this Article : And tho we did in our own 
_ 3 call one another by Scripture- Names, 

ol. I. 
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yet I conceive it did not concern the Civil M ; 
giſtrate to _ „ of ſuch a thing, it ol 
ing not practiſed to make any Diſturbance « = 
fuſion in the State. + Th ls 


Artic. 8. That I am extremely covetous, taking five 
Shillings at a time to marry one. 

Anſw. T wonder my Accuſer ſhould let this Ar- 
ticle paſs, whoſe Conſequence is ſo much againſt 
Reaſon, as to argue me extremely covetous for 
one ſuch poor inconſiderable Act done fix or ſeven 


Years ſince : and I appeal to the Inhabitants of 


Reading, and Mr. Fiwler's own Conſcience. whe- 
ther he hath not taken ten Shillings oftner chad five 
for marrying. | | 

Artic. 9. That my Preaching doth not tend 10 Edif- 
cation. 

Anſw. I can bring thoſe that are knowing, ſpiri- 
tual, and ſober Chriſtians, who will aſſert that my 
Preaching doth tend to Edification, and to the 
building up of Souls in the true Knowledge and 
Love of Chriſt ; and I believe theſe my Accuſers 
will be found to be like thoſe of Chorazin and Beth- 
Jaida, of whom Chriſt ſaid, That if the mighty Works 
which were done amongst them had been done in Sodom 


and Gomorrah, they had repented long ſince in Dust 


and Aſhes. And was Chriſt's Miniſtry ineffectual, 
becauſe they did not believe, but remained in the 
Hardneſs and Impenitency of their Hearts > Nei- 
ther doth it follow that my Preaching doth not 
tend to Edification, becauſe thoſe that bring this 
Article, through their Unbelief, are not edified by 
it: for there are many, that come from places 
round about, that are edified, ſtrengtlined, and re- 
freſhed by it; and there are many that have been 
enlightned, convicted, and converted by it, who 
{till receive quickning Growth and Comfort under 
it, confeſſing that God is in it of a truth, as find- 
ing it inſtrumentally effectual to the pulling down 
of the Kingdom of Sin and Satan, and to the 
erecting the Kingdom of Chriſt in their Hearts; 
for which I bleſs God, and praiſe his Grace, by 
which it is what it is. | 

Artic. 10. That I am very ignorant and inſufficient 
for the Work of the Miniſtry. 


Anſw. I believe thoſe that exhibit this Article 


againſt me, upon tryal will be found very ignorant 
and inſufficient to judge of it; and as to thoſe 
that are to be my Judges, I hope they will not 
make their own Wills the Rule of Ignorance and 
Inſufficiency, but proceed according to the Canons 
of pure Reaſon, or ſupernatural Revelation, in 
giving Judgment concerning this Particular : the 
Event of which I leave to God. 

Now to conclude : Tho in reference to this, 
and the two laſt Charges of Articles, I ſtand free 


from any Guilt in the fight of God, and I hope, 


by my Anſwers to them, in the ſight of all judi- 
cious and ſober Men: yet to leave any inexcuſable, 
that may deſign, whether by Law or without Law, 
abſolutely to condemn me; I crave the Benefit and 
Privilege of the A& of general Pardon, in refe- 
rence to all thoſe things that are pretended to be 
ſpoken or acted by me before the Year 1651, as 
moſt of theſe are, that ſeem to be of any moment 
and conſequence, 


John Pordage. 


After this was read, not knowing but that the 
Commiſſioners retained their former Reſolution of 
examining their Witneſſes in 22 I preſſed 
them to an open Examination, tor the Satisfaction 


of all Parties, and for the more full Diſcovery of 
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the Truth; alledging, that I ho 5 
deal worſe with me than the Jeus did with Chriſt, 
ind the Etimick Nomam with Paul, who ſuffered 
them to hear their Accuſers face to face. So after 
ſome diſpute it was granted, and agreed upon. 
But before I proceed to give you an account of 
the Depoſitions taken pro and cen, I muſt inform 
you, that the 22d of November was the time of my 


fourth Appearance, which continued three days; 
peated my Senſe to be thus, viz. That J did not 


all which: three days were wholly ſpent in taking 
the Depolitions of my Accuſers Witneſſes, to 
make good the firſt and laſt Charge: And when 
they had ended their Examinations on the 24th, 


being Friday, late at Night, they called upon me 


to produce my Witneſſes, if I Had any. I anſwered 


them, I had Witneſſes, but they were not then pre- 


ſent, neither had I received any Summons for their 
Appearance; whereupon I deſired a Summons to 
call in my Witheſſes, which they after much De- 
bate, and many Outcries againſt me for not having 
them ready, granted; together with an Order, 

which I was to appear at the Bear in Seenbam- 
land at Neubury the zoth of that Month, which 
was juſt a Week after, to make proof of my De- 


fence. by Witneſſes. I ſeeing they had preſcribed 


ſo ſhorr 2 time for making my Defence, alledged 
that it was impoſſible for me to be ready with my 
| Witneſſes fo ſoon, and defired a fortnight's time; 
which, tho I urged it with many Reafons, could 
not be granted me. i 


But I was afterward prevented by a vehement 


Cold, in reference to my appearing at Newbury on 
the Day prefcribed : whereupon I ſent three Friends 
to atteſt my Inability to appear on that Day before 
them; who like wiſe preſented the Commiſſioners 
with a Letter from me, in which I gave them an 
account of my great Diſtemper. Whereupon, the 
Truth of my extraordinary Weakneſs being atteſted 
by thoſe J ſent, this Order with a new Summons 


was granted by the Commiſſioners. 


Berks. By the Commiſſioners for ejecting of 


Scandalous Miniſters, Novemb. 3o. 


1654. 


W HERE AS Dr. Pordage was required this 
day to appear before us in the Cauſe de- 
pending concerning him; and it is now atteſted 
that the ſaid Doctor is ſick, and cannot without 
further danger of his Health this day appear: It 
is therefore ordered, that he ſhall have further day 
given till the ſeventh of December next, at the Bear 
in Reading; which Day is to be peremptory unto 
Wt © - | 


According to which Order, I appeared at Rea- 
ding the ſeventh of Detember, with my Witneſſes; 
where two Days were ſpent in Examination, (now 
this was my fifth and laſt time of Appearance) the 
Tranſactions of which cannot diſtinctly be ſet 
down by themſelves, in regard of my joining the 
Depoſitions then taken, with thoſe of the adverſe 

Party, aceording to this ſubſequent Method. 
Nov then I ſhall proceed to the Merits of the 
Cauſe, ſecuudum Alegata & Probata. | 

Here then I ruſt preſent you with the Depo- 
ſitions of the Witneſſes, and firſt with thoſe that 
concern the firſt Charge of Articles; in reference 
to which, Mr. Tick}: gave Evidence by Oath a- 
gainſt me, firſt at Newbury the fifth of October, and 
again at Reading the 224 of November, being the 
Day in which my Anſwer was read. 


The Fyal of 


that Thoped they would not 


John Pordage 


Now to the firſt Artiele; 


Fon Tickle Miniſter of Abingdon, ſworn at Neu- : 


bury the fifth of October, depoſed Tliat I delivered 
in the Paipit, That the fiery Deity of Chriſt min- 
gleth' and mixeth- itſelf with our Fleſh. 


_ On farther Examination upon Oath at Reading, | 


Novemb. 2. Mr. Tickte” affirmed, That he charged 
Blaſphemy on the former Expreſſion, and that I re- 


mean with our Corruption, but with our Fleſh; 
holding my Hand over the Pulpit. | 
The ſaid Mr. Tickle being croſcexamined touch- 


is this Article, upon this Interrogarory, dlz. 
hether he did ſwear poſitively to this Article, as 
this delivered by me in the very ſame Terms, and 


Order, without any addition or diminution ; or 


only ſo, according to his beſt Remembrance; thus 


reply'd, That the Sum and Subſtance of that Ar- 
ticle was clearly and fully delivered by me, and as 
far as he could remember, in theſe words, or Words 
to that purpoſe. | N 

The ſame Perſon being ſworn again, and further 
examined at the Bear in Reading, N.vemb. 22. after 
ſome Expoſtulation with me, in which he grew 
ſome w hat paſſionate, further ſaid, Hafer I had 
held up my Hand, as he had formerly dehcſed, I 
ſaid I did not mean our Flefh, but wich rhe Soul of 
Chriſt; and that this was delivered without any 
the leaſt Limitation as to the Senſe of it. 

* Now theſe laſt Depofitions were taken by the 
Court from Mr. Tickle occaſionally, (after he had 
* anſwered the croſs Interrogatories by writing) 
* when Mr. 7ickle was ſometimes raiſed into ſeem- 
ing Paſſion againſt me, from accidental Diſcour- 
* ſes that fell in upon Examination.” 

But I ſhall here diſcorer my own Meaning, and 
bring in the intended Evidence of my Witneſſes in 
reference to this Article. My Meaning then (not- 
withſtanding Mr. Tickle's raſh Allegations) was 
this; By Fleſh I meant the pure regenerated part 
of the Soul, with which the Spirit of Chriſt is 
united, according to that of the Apoſtle, Eph. 5. 
30. For we are Members of his Body, of his Fleſh, &c. 

* My Evidence was this, there were preſent 
three Witneſſes, viz. Mr. Francis Pordage Mini- 
© ſter, Mrs. = Pocock, and one Robert Bolt, who 
offered to atteſt upon Oath, That they being pre- 
© ſent at the Committee of e ien Miniſters, 
about March 27. 1651. heard me upon the Inter- 
pretation of this Article, That tue fiery Deity of 
* Chrift mingles itjelf with our Fgh, explain myſelf 
thus; That by Fleſh I underſtand not the ſinful 
and fleffily part of the Soul, that luſteth againſt 
the Spirit, for in this there can be no Union, for 
theſe are contrary ; neither by Fleſh did T under- 
ſtand the outward elementifh Fleſh of the Body, 
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part of the Soul. 
But this Teſtimony they rejected, and would 


the Witnefles, in regard they were not preſent 
at /Iſley, where Mr. Tickle alledged this was ſpo- 
ken. But T believe the judicious Reader will find 
this Teſtimony to be more pertinent to the clear- 


the former Propoſition, than what Mr. Tickle hath 
uncertainly, according to his beſt Remembrance, 
aſſerted.“ | | 


vo Be. BS. ob. Be Ws Te 
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To the ſecond Article; 
Mr. 7:ckle ſaith, That I delivered, That the Im- 


Putatius Righteonſueſs of Chrift is a ſapleſs ages 
| n 


but by Fleſh I underſtood the pure regenerated 


not receive it as Evidence, denying to examine 


ing of the Truth, in reference to my Senſe in 
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And bcing further examined by Interrogatories, 
he anſwered to the firſt of them, "That this was 
fully and roundly delivered in my Sermon at 7//ty. 

But to the ſecond Interrogatory, which was this, 
Whether it was with a Limitation, or without ? he 
thus anſwers, That he doth not remember any Ad- 
dition therein, unleſs it were in oppolition to the 
Righteouſneſs, which (as he ſaid) I called ſap- 
8 | 5 | 

Being further examined Nov. 22. the ſame Depo- 
nent ſaid, That 1 did not deliver any ſuch Limita- 
tion, as I made in my Anſwer thereunto, and that 
there was no ſuch word as except ſpoken, nor any 
thing like it. 8 

Roger Stevens, ſworn to the ſame Article, de- 
poſed, That 1 delivered in a Sermon at 1/ſiey, That 
the Righteouſneſs of Chris? was a ſapleſs Righteouſneſs. 

And that he doth not remember any thing to the 
contrary, but that the ſame was an intire Sentence, 
and only ſo. And that to his apprehenſion the 
Drift of my Sermon was to take away the Strength 
and Efficacy of the Rightcouſneſs of Chriſt. 

And this Deponent further ſaid, That in the 


aforeſaid Sermon at //ſley I delivered theſe words, 


That you are not to look to this, (meaning, as the 
Deponent apprehended, Chriſt's Righteouſneſs) 
ht to the fiery Deity burning in the Center of our Souls, 
conſuming and deſtroying Sin there. Which ſaid words 
did not immediately follow the words that I uſed, 
when I ſaid the Righteouſneſs of Chriſt was ſap- 
leſs; but the ſame were further off in my Sermon, 
0 his beit Remembrance. 


Now I ſhall preſent the Depoſitions of my own 
Witneſſes touching the ſecond Article. 

Mrs. Mary Pocock being ſworn and examined De- 
eb. 7. Was asked by me whether ſhe heard me de- 
liver the ſecond Article at the Sermon at 1//ey, 
viz. That the imputative Righteouſneſs of Chriſt 
was ſapleſs ; ſhe reply d, ſhe was then preſent at 
the Sermon, and did hear theſe words delivered. 
Then being further asked, Whether delivered with 
2 Limitation, or without a Limitation ? ſhe an- 
ſwered, that it was with a Limitation. Then ſhe 


Vas further asked, What that Limitation was? ſhe 
're-anſwered, That it was with this Limitation, 


Except the fiery Deity of Chris be in the Center of our 
Souls, burning up our Luſts and Corruptions. And be- 
ing further asked, Whether theſe laſt words were 
ſpcken, together with the other words, to make 
up one Sentence? ſhe ſaid, Yes, in theſe expreſs 
words, viz. That the Righteouſneſs of Christ was ſap- 
leſs, except the fiery Deity of Chris? be in the Center 0 
our Souls, burning up our Luſts and Corruptions. 

After this I brought three Witneſſes more to be 
ſworn touching this Article. | 

Their Evidence was this, which every one in 
© particular intended to give in, in writing, after 
© this manner, | viz. I do confeſs I was preſent be- 
© fore the Committee of Plundered Miniſters, the 
© 27th of March 1651 ; where I did hear the Doc- 
© tor, upon his Examination touching that Article, 
© That the imputative Righteouſneſs of Chris? is a ſap- 
* leſs Righteouſneſs, deliver himſelf to this purpole ; 
© That to him that hath not the Spirir of Chriſt 


. © indwelling in his Heart by Faith, notwithſtand- 


© ing all his Application of Chriſt and his Merits, 
©it is but a ſapleſs Righteouſneſs : ſo ſaith the 
* Scripture, He that hath not the Spirit of Christ, is 
* none of his. 

© But this Teſtimony and Evidence the Com- 
miſſioners rejected, and would not ſofter the Wit- 


neſſes to depoſe it upon Oath. 


Vol. I. 


John Pordage. 771 
In the next place, I certified the if 
ners, that I had preſent divers — 
tians that were conſtant Hearers of me, who 
were ready to depoſe on Oath what the Scope of 
my Miniſtry was, and what they had frequently 
; heard me hold forth in it, touching Chriſt's im- 

| 22 — 

ut the Commiſſioners rejected thi i 

alſo, and would not hear the 1 
tended Witneſſes; ſaying, that it was not to the 
purpoſe, but merely dilatory. To which! reply'd, 
That altho the Proofs were weak and altogether | 
impertinent, yet being Judges, they ought to hear 
them, and afterward to judge of their Force or 
Invalidity : and I further told them, That this 
Proceeding of theirs, in thus preventing and re- 
jecting the Teſtimony of my Witneſſes, in not ſuf- 
tering them to depoſe what they could, did much 
ſtrengthen my Belief of the common Report {ſpread 
abroad the Country, That they had reſolved be- 
fore-hand to condemn and eject me, whether by 
right or wrong. At this Mr. Trapham's Choler 
ſeemed much to be ſtirred, that the Court, of 
which he was one, ſhould thus be charged; ſayin 
with much paſſion, That this ſhould be . 
upon as a Contempt and an Affront againſt the 
Court. 5 

But the Commiſſioners peremptorily reſolving 
not to take the Evidence of the forementioned Wit- 


c 
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nefles, becauſe it contradicted not Mr. Tickle's 


Teſtimony, quoad idem tempus, in reference to the 
ſame particular time; I was forced to tell them, 
that I muſt be ſubje& to the Determinations of the 
Court: but I hoped they would be more ingenuous 
and chriſtian-like, than condemn me for a Word or 
Expreſſion, tho proved ever ſo clearly, if the Drift 
and Tenour of my Miniſtry were otherwiſe. 

Bur I ſhall here inſert, and ſo leave it to the 
Judgment of the Reader, what eight ſubſtantial 
Witneſles, who almoſt conſtantly hear me, would 
willingly have depoſed upon Oath, touching this 
Article, viz. That the Scope of my Minifiry is 
not to take away the due Application of Chriſt's 
Righteouſneſs, but the miſapplying of it in refe- 
rence to thoſe who have no Intereſt in it. 

After this, I further preſſing the Commiſſioners 
to hear thoſe Witneſſes which were to atteſt this, 
they ſeemed ſomewhat to change their Reſolution, 
and to admit one or two of them to be examined. 
So I mentioned Mrs. Mary Pocock, a very pious 
and experienced Chriſtian, and ſo known to be in 
the place where ſhe lives. Againſt whom it was 


F objected, that ſhe was one of my own Tribe. 


Then 1 mentioned another diſcreet prudent Chriſ- 
tian, by name Richard 'Higgs, who is known to be 
one of a very good Converſation. Againſt whom 
Mr. Fowler having fomewhat to object for his ſup- 
poſed Judgment, was willing to have him called 
to Examination. 

So this Richard Higgs being ſworn, depoſed, That 
he had been a Hearer of me at certain times for 
five or ſix Years laſt paſt, and that during that 
time, for ought the Deponent knew, the Scope of 
my Miniſtry hath not been againſt the right and 
due Application of Chriſt's Righteouſneſs, but a- 
gainſt the Miſapplication thereof, for ought he 
knew or ever underſtood. And being asked, Whe- 
ther he had been a conſtant Hearer cf me? he 
ſaid, he had heard me very often, -but that he was 
uſually at his own Pariſh in the Morning, and that 
ſometimes he was abſent, but had often heard me. 

And being further asked, What he had uſnally 
heard me »preach concerning the imputative Righ- 

| PRES teouſneſs 
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teouſneſs of Chriſt, he ſaid, He could not charge 
his own Memory, but had a Note to which he 
would reflect, for recollecting his Memory; and 
thereupon produced a Note, which he confeſſed was 
given him from the Doctor. | | 

Here, upon this, were many Outcries againſt 
me, from the Accuſer, and others of the Miniſters 
and Commiſſioners, as though I had committed 
ſome heinous A& in ſuborning a Witneſs to ſwear 
what I pleaſed : whereas there was no ſuch Ring; 
for this Man and two more, meeting at my Houle, 
compared their Note-books together, out of which 
this was taken, which was in that Paper, which 
he after mature Deliberation, and Reflection upon 
it, could with a good Conſcience {wear to; as 
looking upon it more ſafe, than to ſ ear upon ſudden 
Memory. | | | 

But I ſhall now proceed to the further Examina- 
tion of this Witneſs, as it was taken by the Clerk, 
but very partially, as you ſhall ſee preſently. 

This Richard Higgs being asked, what he meant, 
or what the Doctor meant by the Righteouſneſs of 
Chriſt? he ſaith he cannot depoſe : but the Doctor 
interpoſing, ſaid, Chriſt's Righteouſneſs was his 
active and paſſive Obedience. And thereupon the 
Deponent being asked, What was Chriſt's active 
Obedience? preſently denied his words again. 

To this he refuſed to ſubſcribe. 


© The Clerk hath left out ſomething touching Ri- 
© chard Higgss' Anſwer to that Queſtion about 
© Chriſt's active Obedience; which Anſwer being 
© caught up by the Clerk, before he had liberty to 
_ © expreſs his Meaning, he might very well deny, 
© though the Clerk had wrote it down, 1t being not 
© according to his Meaning and Purpoſe ; and ſo 
not fit to be ſubſcribed.” 

After this, Mr. Fr wer, the Accuſer, openly at- 
reſted againſt this Deponent, That he denied the 
Bible to be the Word of God; and ſaid, that the 
ſame was but old Declaratives, which the ſaid De- 
ponent denies. | | 

© Here the Clerk's Partiality is again apparent, 
- who left out a weighty Diſt inction which the De- 
ponent made, concerning the Word of God, in 
anſwer to Mr. Fowler's Accuſation, which was 
this ; That he never denied the Scripture or Bi- 
ble to be the written Word, but had ſaid, it was 
not the Eflential Word: And this very Diſtincti- 
on the Deponent had formerly given to the Mi- 
niſter of the Pariſh, who being preſent, confeſſed 
it before the Court, acknowledging that he walk- 
ed like an honeſt and ſober Chriſtian in his Con- 
verſation. | 
© But to proceed: Although this Deponent's writ- 
ten Evidence would not be received, yet I ſhall here 
preſent it as it was to be given in, and atteſted by 
ſeven more Witneſſes beſides himſelf. The Form 
of it was this; I confeſs I have heard the Doc- 
tor preach at Bradfield about the Year 49. out of 
Dan. 9. 24. thus: Oueſt. What is meant here by 
this Righteouſneſs ? - Anſ. By this Righteouſneſs 
is meant Chriſt's Righteouſneſs, John 23. 6. The 
Lordi our Righteouſneſs. And Paul deſireth not 
to be found in his own Righteouſneſs, but in the 
© Righteouſneſs of Chriſt, Phil. 3. 9. Chriſt's Righ- 
© teouſneſs is the Soul's Wedding-Robe ; 1ſa.'6. 10. 
* He hath covered me with the Robe of Righteouſneſs. 
© As to the nature of Chriſt's Righteouſneſs, it is a 
*-pure, ſpotleſs, perfect and compleat Righteouſneſs, 
* Eph:s. 27. That he might preſent to himſelf a glo- 
*, ious Church, in this Righteouſneſs of his, not having 
* Spot or Wrinkle: ooo | 
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* This which follows was alſo intended to}; 
given in, and was to be atteſted by three Wir. 
neſſes: I confeſs, I heard the Doctor preach in 
Bradſielu Church, out of Luke 1. 68. That the * 


* Grace of God the Father is the firſt Cauſe of the 


© Soul's Juſtification. 

* Oueſt. What is the matter out of which a Sinner 
cometh to be juſtified in the ſight of God: Anſ. It 
is Righteouſneſs, As a Man cannot live without 2 
Life, ſo a Chriſtian cannot be juſt without Righ- 
teouſneſs; and this Righteouſneſs is called Chriſt; 
Righteouſneſs ; no other Righteouſneſs, but the 
Righteouſneſs of Chriſt, can juſtify the Soul 
Therefore he is ſtiled, Fer. 23. 6. The Lord on- 
Righteouſneſs. 1 Cor. 1. 30. Chriſt is made uno 1. 
Wiſdom and Righteouſneſs ; that is, for our Juſtifica- 
'tion. This Righteouſneſs of Chriſt, in its own 
nature, is an everlaſting Righteouſneſs, Day. 9. 
24. 2 Cor. 5. That we might be made the Righteouſ- 
neſs of God, in being clhathed upon with Chriſt; Rigb- 
teouſneſs. Phil. 3. 9. We are not to be found in our 
own ſelf Phariſaical Righteouſneſs, but in Chriſt's 
Righteouſneſs, which is the Righteouſneſs of Juſ- 
tification. And the formal Cauſe of a Sinner's 
Juſtification, is their Union and Communion with 
this Righteouſneſs of Chriſt, through Faith and 
believing on it; Rom. 10. 6. The Righteouſueſ; of 
Faith ſpeaketh on this wiſe, &c. that is, the Righte- 
ouſneſs of Chriſt apprehended by Faith. | 
© This was alſo intended to have been given into 
the Court in Writing, being tranſcribed out of 
three or four Note-Books compared together, 
and afterward ſeriouſly conſidered and weighed ; 
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Conſciences, notwithſtanding all thoſe Qutcries 
were againſt this Evidence by ſome of the Miniſ- 
ters and Commiſſioners, as though I had preſcri- 
bed what they ſhould ſwear ; and that we were 
all combined to commit a heinous Sin, and bring 
the Guilt of Perjury upon our ſelves : whereas 
we all ſtood in Innocency as to this thing, having 
no other End in it, but the ſtable Aflurance of 
the Truth of what was to be atteſted by ſerious 
Reflections upon it, after the comparing of di- 


and ſtrengthen the Memory of the Witneſſes; to- 
gether with the avoiding of the Clerk's Preva- 
rications in Writing, by partially taking the 
Depoſitions, in which we oft found him defec- 
tive. | 

© But to conclude this Article, I have produced 


* Depoſition of Mrs. Mary Pocock, That I ſpake that 
of the imputative Righteouſneſs of Chriſt with a 
© Limitation) may in Juſtice out-weigh the Depo- 
* fitions of the other two Witneſles againſt me, be- 
ing neither of them are poſitive, and ſo not et- 
* fectual in Law or Reaſon.” | 


Now I ſhall paſs to the third Article; 


To which Mr. Tickle being ſworn, ſaith, That! 
delivered, that the Diſcoveries of the Sinfulneſs of 
Sin, the Terrors of the Law, the Death of Chriſt, 
the free Frace of God, are fleſhly and flaſhy Diſ- 
coveries. 

After ward being croſs- examined by me to this 
Interrogatory, Whether this Article was delivered 
in the ſame expreſs Words, and in the ſame Order? 
he anſwered thus: 

That the very Sum and Subſtance of this Article 
was delivered fully and roundly by me, and in the 

| expreſs 


to which the Witneſſes could ſwear with good ; 


vers Note-books together, which ſerved to help 


theſe Teſtimonies to ſhew my Judgment touching 
* Chriſt's Righteouſneſs, which (with the poſitive | 
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expreſs words for the Subſtance of them, and to the 
belt of his Remembrance. 


Now I not remembring that ever I (aid that 


« theſe were but fleſhly and flaſhy Diſcoveries, 
and knowing that it was but his ſingle Teſtimo- 
© ny, and not poſitively ſworn to, and ſo no legal 
Evidence to condemn ; and beſides, that it was 


© not comprehended in the Act of blaſphemous O- 


* pinions, to Which the Ordinance refers : I paſ- 
« ſed it by formerly without any Anſwer. But now 
to ſatisfy knowing Chriſtians concerning my Judg- 
© ment in this Particular, I ſhall here preſent this 
« Anſwer; That I then held forth, and do ſtill 
© own it, That the Diſcoverics of the Sinfulneſs of 


in, the Terrors of the Law, the tree Grace of 


God, the Death of Chriſt, were but preparato- 


ry Works under the Father's Diſpenſation, to the 


© higher and more powerful Workings of God un- 
der the Diſpenſation of the Son, in changing 
and transforming the Heart into his Image; and 
ſo but weak in compariſon of the more full and 
«© clear Manifeſtations and Operations of God up- 


on the Soul, in bringing it up into divine Union 
and Fruition.” 


1 


of 


To the fourth Article; 


Mr. Tickle ſaith, that I delivered, That the Li- 


berty and Freedom ſpoken of, purchaſed by the 
Blood of Chriſt, is not a Liberty and Freedom from 
the Guilt of Sin, the Curſe of the Law, the Wrath 
of God, but the fiery Deity of Chriſt in the Center 
of our Souls. 

Mr. Tickle being farther examined on this Article 
by 'me, to this Interrogatory, viz. Whether this 
was delivercd firſt in the ſame expreſs Words? Se- 
condly, and in the fame Order? Anſwers, 

Firſt, The very Sum and Subſtance of this Ar- 

ticle was delivered fully and roundly by the Doctor. 
Secondly, That it was delivered in the expreſs 
words, for the Subſtance of them. 
To a third Interrogatory propoſed by me, viz. 
/hether this Article was thus expreſſed by me, 
without any Addition or Diminution of his own ? 
He thus 3 - To the beſt of his Remembrance, 
without any Limitation, Addition or Diminution 
of his own. | | 

© But here, courteous Reader, vou muſt give me 
© leave to ſhew you Mr. Tickle's Uncertainty and 
© Diſagreement with himſelf in delivering this Ar- 
© ticle, which cannot but make it invalid in the 
Eyes of thoſe that are judicious. . 

In his atteſting of this Article three ſeveral 
times, he never agreed with himſelf, bur either 
* diminiſhed or added. The firſt time he {ware to 
this Article, he had this Clauſe (Aud applied by 
© the clinging aud cleaving of the Soul to Chrift ) 
das you may ſce in the firſt Paper of Articles, 
* which, being ſworn again Ofc. 5. he left out: 
and neither of theſe agreed with his own Depoſi- 
tion given under his own Hand ſome four Years 
© ſince, to the Committee of plundered Miniſters, 
* when it was more freſh in his Memory, and yet 
not delivered ſo fully and poſitively as now; which 
you may ſee by his own words (taken out of 
© his former Depoſitions) which were theſe. 

© Another Preparation was the inſtating of the 
© Soul into a glorious Liberty and Freedom, in 
* theſe Expreſſions: Which Liberty and Freedom 
is not that Liberty and Freedom from the Guilt 
© of Sin, the Curſe of the Law, the Wrath of God, 
x brought about (or in an Expreſſion of the ſame Sig- 
- nification) by the Death and Blood of another ; 
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and applied (or a word like it) by the clin: 
. and cleaving the Soul to Cuil. e 
Now you may take notice, that in the two for- 
mer, this Clauſe was added, viz. But the fiery 
Deity of Chris? in the Center of the Soul ; which 
here is not mentioned. Moreoverthe Order is 
changed, and ſome doubtful Expreſhons are in- 
ſerted; which ſhewed his Uncertainty four Years 
lince. All which compared with that Anſwer of 
his, given by Oath at my late Tryal, That this 
Article was delivered in the ſame expreſs words 
for the Subſtance of them, cannot but ſhew that 
he hath almoſt, if not altogether, incurred the 
Sin of Perjury. Now all this being well weigh- 
cd, cannot but demonſtrate that this Teſtimony 
is of no force at all. 
* And although I formerly gave no Anſwer to this 
Article, becauſe it was not ſworn to poſitively, 
but with Reſerves and Alterations, and that by 
one Witneſs only, and came not under the A& of 
ſcandalous Opinions; yet I ſhall now ſpeak ſome- 
thing to it, and ſhew you the Deponent's Miſ- 
take, which was in leaving out this word (only) 
which inſerted, makes it appear with a more in- 
nocent Face. 
But now I ſhall further anſwer, That I deli- 
vered this Sentence thus, which I ſtill own, viz. 
That the ſecond preparatory Work that Chriſt 
did in the Soul of a true Saint, for the manifeſt- 
ing of his Glory in it, was the inſtating of the 
Soul into a glorious Liberty and Freedom, which 
doth not only conſiſt in the Liberty and Freedom 
from the Guilt of Sin, the Curſe of the Law, the 
Wrath of God, but alſo in the enjoying of the 
Spirit of Chriſt in the Center of the Soul, there 
purifying our Natures, mortifying our Luſts, and 
© reſtoring us into the Image of God. And ſo this, 
truly repreſented, is a glorious Truth; though as 
c 3 Tickle by Miſtake delivered it, it ſeemed mon- 
© ſtrous.' 1 
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To the fifth Article; 


Mr. Tickle ſaith, that I did deliver, That by 
Male and Female, Gen. 1. we are to underſtand by 
Male, the Deity ; and by Female, the Humanity ; 
and that theſe two became one Fleſh. Theſe things 
were delivered without any Limitation whatſo- 
ever. 

Mr. Tickle being further examined on this Article, 
viz. Whether I ſpake this as my own avowed / 
Judgment, or as the Judgment of ſome other Per- 
{on? anſwers thus: That I delivered thoſe Expreſ- 
ſions of the Article with Approbation; and that 
therefore he had cauſe to believe it was my Judg- 
ment; and, as far as he remembers, it was deliver- 
ed as my Judgment. | 

ere the Reader may obſerve, that Mr. Tickle 
© doth not anſwer directly and nakedly as a Chriſ- 
© tian ſhould, but ſubtilly and indirectly, like a 
© Sophiſter; for he anſwers, That I delivered this 
© with Approbation: but whether this Approba- 
tion was from my ſelf, or from ſome other (I 
might then cite) he doth not expreſs, paſſing it 
over in filence. Afterward he ſaith, he hath 
Cauſe to believe it was my Judgment; which is 
2 mere Prevarication, but no Anſwer to the Queſ- 
tion; which was not, Whether he believed it to 
be my Judgment, but whether I delivered it as 
my Judgment, or as the Judgment of another ? 
o which in the laſt Clauſe he anſwers ſome- 
„ hat, viz. That I delivered it as my own, as far 


as he remembers. But though this be ſomewhar 
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© to the Queſtion, yet not much to the Purpoſe, it 
© being no legal Proof or Evidence; for his Memo- 
ry might fail him. 

Now the Reaſon of this Interrogatory was, 
© in that Mr. Tickle, ſome four Years ſince, when 
© this was better in his Memory than now it can be, 
© gave in this that followeth, under his own hand, 
© to the Committee of Plundered Miniſters, viz. 


© That Gen. 1. by Male, we are to underſtand, ſaith 
Mr. Pordage, the Deity ; by the Female, the Hu- 
© manity. This he gave from a Rabbi, with that 


Approbation. | 
© Now how conſiſtent this is with his late An- 
© ſwer to my Interrogatories, let all judge; eſpe- 
© cially with that part of it in which he affirms, 
© that as far as he remembers, I delivered it as my 
© own Judgment. | . : 
© But now to anſwer ſomething poſitively to this, 
© which may give Satisfaction to judicious and 
© knowing Chriſtians, I acknowledge that in the 


gSermon before-mentioned, I delivered for Sub- 


© ſtance, this which follows, viz- 
© That another preparatory Work that Chriſt did 


© jn the Soul of a true Chriſtian, for the manifeſting 
© ofhis own Glory in it, was the bringing up the 
© Spirit of the Soul into a glorious, myſtical, yer 
© real' Union with himſelf : And after I had pro- 
© ved the Truth and Subſtantiality of this Union 
© betwixt Chriſt and a Chriſtian, from ſeveral Texts 
© of Scripture, which directly evinced it; I came 


© by way of Illuſtration to ſpeak of that Scripture, | 


© Gejz 1. out of which I ſaid, That by Male and 
© Female, according to the Judgment of a learned 
© Rabbi, the Deity and pure Humanity might be 
© ſhadowed forth, which by Union become one ; 
© the Male repreſenting the Deity, the Female 
© the pure Humanity, or 'regenerated part of the 
© Soul, which by Union, is made Partaker of the 
© Divine Nature. 

© By this you may ſee, that if Mr. Tickle had been 
© but a charitable and knowing Chriſtian, he need- 
© ednot have troubled himſelf and me about this 


« Article. 
To the fixth Article; 


Mr. Tickle ſaith, That he heard me deliver in Diſ- 
courſe with Mr. Pendarvis, That the Gifts and 
Graces of the Spirit were but Fleſh. _ | 

Being further examined, he ſaid, That to this 
ſixth Article there was no Limitation whatſoever 
in the delivering of it. 

© Here the Reader muſt know that Mr. Pendarvis 
© was ſummoned by me to witneſs to the Truth in 


this particular, but he came not; atledging that 


© he could ſay no more than what he had al- 
© ready depoſed. Whereupon I deſired the Com- 
© miffioners (after Information that I had ſummon- 
ted him) to hear his former Depoſition read; but 
© they peremptorily denied it. By which I clearly 
© ſaw that they had more mind to take all Occa- 
© ſion of Advantage againſt me, than to be fully in- 
© formed of the Truth of things. 

© But Mr. Pendarvis's Depoſition given in before 
© the Committee of Plundered Miniſters, was this, 
© viz. That the Doctor, in Conference, did ſay, 
© That the Gifts and Graces of the Spirit, were but 
© Fleſh; and JI oppoſed him: but then the Doctor 
© replied, by way of Explanation, that he under- 
© ſtood them only to be Fleſh; that is, weak in point 
© of Reſt and Truſt on them for eternal Life and 
© Salfation ; and in this I agreed with him. 
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© Correſpondent to this, was my Anſ 
6 rm of this Article before 1 
tee of Plundered Miniſters, which three Witneſ. 
* ſes were ready to depoſe on Oath before the . 0 
* ſent Commiſſioners, who refuſed to hear * 


© Teſtimony. 
To the ſeventh Article; 


Mr. Tickle ſaith, That he heard me deliver i, 
Diſcourſe, That Chriſt is a Type, — T 
Type. | : 

Being further examined, he ſaith, That I endea- 
voured to prove that Chriſt was but a Type, out of 
Peter, where he is called TuTQ-. | 95 

Further, Roger Stephens being ſworn to this Ar- 


ticle, depoſeth, That the Doctor, in Diſpute with 


Mr. Pendarvis, delivered, That Chriſt was but 2 
Type, and went to prove it by that Scripture, x 
Pet, 2. He is our Example. To which Mr. Pond ar 
vis replied, That is not meant by way of Righte- 
ouſneſs to Juſtification, but by way of Example, as 
to Reproaches. To which the Doctor anſwered 
You underſtand it one way, and I another; or words 
to that effect. 


Now to ballance theſe Depoſitions, the Reader 


muſt take notice, 


1. That my true Senſe of this Article may be 
* ſeen in my Anſwer. to this firſt Charge, in which 


I have truly ſhewed in what Senſe I owned Chriſt 
* to be a Type, viz. as he is a Pattern and Ex- 
© ample for us to imitate and follow · 

* 2, That this Diſcourſe being with Mr. Penday- 
* v4, it is requiſite I ſhould here inſert his Depo- 
© ſition taken by the Juſtices of Peace of that Coun- 
© ty, and afterward preſented to the Committee 
* of Plundered Miniſters ; which was as follows: 

© This Examinant (which which was Mr. Pen- 
* darvs) further ſaith, That the ſaid Doctor Por- 


© dage, in a Conference had with him at the ſame 


time, after his Sermon at Iiſtey, ſaid, That Chriſt 


Vas a Type, and but a Type: but this Expreſ- 


* ſion was immediately waved by him, but he con- 
© ſtantly affirmed that Chriſt was a Type. | 

© But becauſe Mr: Pendarvis could not be there 
© to witneſs viva voce, the Commiſſioners would 
not admit this Evidence.” 

But Mrs. Mary Pocock being ſworn and examined 
on this Article, faith, That ſhe heard the Doctor 
maintain in that Diſcourſe with Mr. Pendarvis, 
That Chriſt was a Type; and proved it out of Pe- 
ter (He was an Example) and that ſhe heard the 


But. 
And further, 


John Pordage, Son to the Doctor, aged between 


19 and 20 Years, and examined December the 7th; 
this Deponent faith, That in Diſpute between 
the Doctor and Mr. Pendarvis, about five or fix 
Years ſince, about Chriſt's being a Type, the 
Doctor ſaid, That Chriſt was but a Type. To 
which Mr. Pendarvis asked, Do you ſay but a Type? 
Wherenpon the Doctor anſwered, He did not ſtand 
to the Expreſſion, but a Type; it was but the lip 
of his Tongue : but he maintained that Chriſt was 
a T'ype. 

© You ſce here are three Witneſſes that atteſt I 
© never owned or ſtood to that of Chriſt's being but 
* a Type. 1 

Correſpondent to which Teſtimony, I gave in 
my Anſwer before the Committee of Plundered Mi- 


niſters, 


Doctor ſay, He would not ſtand to the word 
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ders, which ] offered to prove by three Wirneſſes 
chen preſent, who heard me, who were ready to 
telt this which follows, viz. | 

phat they being preſent (about the 27th of 
© Mnch 1651.) before the Committee of Plunder- 
deck Miniſters, heard me touching this Article, 
© Thar Chris was a Type, and but a Type, deliver 
my (elf thus ; That 1 had owned Chriſt to be 
da Type, that is, a Pattern and Example for. us 
Curiſtians to ſquare our Lives and Converſations 
aby; bur that I had not owned him to be but a 
« Type, or a Type only : But the Commiſſioners 
« would by no means hear this Evidence. 

After this I earneſtly preſſed them to hear what 
my Witnefles could further ſay, touching what I 
had publickly delivered in my Miniſtry about this 
subject; telling them, that ſuch Evidence was in 
© [uſtice more to be reſpected, than a Miſtake in 
judden ſpeaking, preſently retracted: but they 
« denied all ſuch Evidence, and would not hear; 
« which clearly ſhewed their Partiality, and that 
they little regarded what my avowed Judgment 
© was. 5 | 
_ © Notwithſtanding, I ſhall here inſert what ſome 

«vere ready to witnefs, in reference to this Ar- 
© ticle, who had been conſtant Hearers of me; 
« whoſe Teſtimony was this: We confeſs we have 
© heard the Doctor preach out of Lake 1. 68. Firſt, 
© This by way of Doctrine, viz. That God's free 
© Grace is the firſt and chief Cauſe of our Re- 
gdemption. Then he proceeded thus: That the 
jnward Man was redeemed in, for, and through 
© Chriſt, Rom. 3. 24. through the Redemption that 
js in Jeſus Chriſt. How through Chriſt? Auſw. 
Through Chriſt's Death and Paſſion ; fa. 53. 5. 


e was wounded for our Tranſereſſions, he was broken 


© for our Iniquities. 1 Pet. 2. 24. Who bare our Sins in 
© his owe Body on the Croſs. Rom. 4.25. Who was de- 
© livered for our Offences to the Death of the Croſs. 
7 1 Cor. 5. 7. Chriſt our Paſſover 15 ſacrificed for us. 

© Now this clearly ſhews, that Chriſt is more 
© than a Type, and that he is a compleat Redeemer.” 
So much for this Article. | 


To the eighth and ninth Article; 


Mr. Tickle ſaith, That he heard me deliver be- 
fore the Committee of this County, ſitting at Rea- 
ding, That Chriſt was not God; and that he was 
not Jehovah. | 

Being further examined to this Article, my In- 


terrogatories to him were theſe : 


1. Whether theſe Words were not expreſſed in a hot 


Diſpute before the Committee? To this Mr. Tickle 
replied, That I endeavoured in Diſpute with great 
ſeriouſneſs, before the Committee, to maintain, 


That Chriſt was not God, that Chriſt was not Je- 


Hod ah. 

My fecond Queſtion was this, Lhetber, in the 
ſame Diſpute, this Article was net limited and explained 
by ne? " 


© Bar this Queſtion was wholly waved and paſ- 


. © ſed over in ſilence; but whether voluntarily by 


© Mr. Treble, or by the Clerk's Deceit, the Inter- 
© rogatories being given in in Writing, I do not 
know; bat this I am ſure, it was much to the 


* prejudicing of my Cauſe ro let ſuch a weighty . 


* Queſtion paſs withont an Anſwer.” 

3. Whether this Article was held forth by me as my 
avowed Aude ment? | | 

Anſ. Lo this he thus anſwers : The Doctor did 
maintain and defend this Article as his avowed 
Judgmem. 5 a 


1 
3 * 
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Here Mr. Ticlle is very peremptory ; 
2 Anſwer, though that * 8 
; be ſlided over in ſilence; the Anſwer to which 
; if Mr. Tickle had not eaſily incurred Perjur , 
would _ much cleared the Truth, in ward 
meant, and explained my ſelf, of 

= — . ſee e g wn 

1s Deponent, Mr. Tickle, further | 
the 1 e and ninth Article, That nk 1 
ſuch xpreſſion, of the Father, uſed in the Defini- 
tion of Blaſphemy, as is mentioned in the Doctors 
Anſwer; but ſaich that the Definition was, That 
Blaſphemy was an Evil-ſpeaking againſt God, dero- 
gating from his Glory, either in his Name, Nature 
Word or Works. Mr. Tickle further affirms, That 
my immediate Words thereupon were, Hark | he 
anſwereth, Blaſphemy is an Evil-ſpeaking againſt 
God; and in his Paper chargeth me with Blaſphe- 
= againſt 2 as " _ were God : And 

ereupon we began a hot Diſpute about the C 

head of Chriſt. e > _. 

The Reader muſt here know, Thar upon Mr. 
* Tiekle's defining Blaſphemy ro be an Evil-ſpeak- 
ing againſt God the Father, as I then really ap- 
© prehended, I immediately cried out, Hark! he 
* defineth Blaſphemy to be an Evil-ſpeaking againſt 
* God the Father, and in his Paper chargeth me 
* with Blaſphemy againſt Chriſt, who is God the 
© Son. Wherenpon 2 a Diſpute; in reference 
* to which Mr. Tickle further depoſeth,” 

That he asked the Doctor if Chrift were God: 


o 


who did deny it, and put the Deponent upon Proof 


of the ſame. Whereupon he cited that Scripture, 
In the Beginning was the Word, &c. To which the 
Doctor replied, He is called God, but he is not 
Fehovah. To which the Deponent replied, He is 
Jehovah ; which the Doctor likewiſe put him upon 
Proof of. To which he anſwered that Scripture, 
His Name ſhall be called Jehovah, our Righteouſneſs - 
And, as he remembers, the Doctor did diſallow of 
that Proof, as being out of the Old Teſtament ; 
to which he cited that Scripture, He that was, is, 
and is to come, as of the ſame purpoſe with Je- 
hovah. | 

* Tis well that Mr. Tickle adds, According to 
© his beſt Remembrance, which ſaves him from 
© Perjury : For i eſteem the Old Teſtament to be 
© Scripture as well as the New; neither did I diſ- 
© allow of that Proof as being taken thence, as he 
© would inſinuate: But I ſaid that Fehovah in the 
© Old Teſtament moſt commonly ſignified the Per- 
* ſon of the Father. 

But now we ſhall paſs to the next Witneſs. 

Thomas Trapham, one of the Commiſſioners; | 
{worn and examined, depoſeth; | 

That, to his Remembrance, the word Huber 
was not in Mr. 7ickle's Definition of Blaſphemy ; 
and that the Doctor did then deny Chriſt to be 
God ; which the Deponent did acquaint Mr. Bla- 
grave with, To which Mr. Blagrave ſaid, If he 
ſay Chriſt-is not God, we muſt take further Courſe - 
with him. To which the Doctor replied, Chriſt is 
not Jehwah : and that when Mr. Tickle had con- 
fared him in that Argument, (I muſt now tell 
the whole Truth) the Doctor replied, He was not 
God the Father. ; | 

© Note, This was rather a Confutation of Mr. 
Jichles own Apprehenſions concerning me, than 
of my Meaning in what I then ſpake: And if he 
« ſwears truly that the Term Father was not in his 
< Definition, then as he miſtook me, I miſtook 
© him ; upon which Miſtakes his needleſs Proofs 


5 | 
were grounded. 
S +: | | But 
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But now to the next. | 
Mr. Roger Stephens, of Reading, ſworn and exa- 
mined November 22. depoſeth, I hat the Doctor did 
confeſs in the Deponent's hearing, in a Sermon, 
That Chriſt was not Jehovah. | 

© Note, Before I proceed any further, I cannot 
© but deſire all ſober Chriſtians to take notice 
< what a bitter and envious Spirit this Deponent is 
Jof; which will appear by what follows. 

After his before - expreſſed Depoſitions, I put 
theſe Interrogatories to him: My, 

;. Where did you hear me preach this? To this 
he replied, In a Sermon at S. Lawrence's Church. 

2. I asked him before whom? He anſwered, Be- 
fore the Committee of Berks. 

2. I demanded of him how I explained my ſelt, 
when in the Sermon I affirmed openly, That Chriſt 
was not Jehovah? He replied, He did indeed ex- 
plain himſelf thus, That he had ſaid that Chriſt was 
not Jehovah, in oppoſition to the Father. 

Nite, Here the Reader muſt know that this 
© Sermon was delivered at Reading by the Appoint- 
© ment of the Committee, (before which we had the 
Diſpute about the Godhead of Chriſt) in which 
Sermon J openly cleared my ſelf from that diſ- 
mal Aſperſion of denying the Godhead of Chriſt ; 
which ſo ſatisfied the Committee, that upon this 
they judged me innocent in that particular, and 
by Vote cleared me. And now conſidering the 


the Deponent's Depoſition, viz. That he heard 
me in a Sermon confeſs that Chriſt was not Je- 
h»wah, without adding any more to ſhew how 1 
ſaid it, till I croſs-examined him: I ſay, weigh- 
ing theſe well together, the judicious Reader can- 
not but ſee this Deponent's Envy and Partiality, 
and Unfitnefs to take Oath, or be much regard- 


Truth; dares ygt take one Sentence out of a 
whole Diſcourſe, without adding any further Ex- 
planation of it, to make the Commiſſioners be- 
lieve that I accuſed my ſelf of Blaſphemy at that 
time, when my whole Scope was to vindicate my 
© ſelf from the undeſerved Imputation of it. 
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Now I ſhall preſent you with the Depoſitions 
and Evidence given in on my behalf, touching the 
Eighth and Ninth Articles, viz. That Chiriſt is not 
God; and, That Chriſt is not Jehovah. 


B UT in the firſt place I refer you to my An- 
ſwer to theſe Articles; in which you may ſee 
the Occaſion of the Diſcourſe before the Commit- 
tee, touching the Godhead cf Chriſt ; and that I 
never owned any ſuch monſtrous Poſitions, as, 
That Chriſt is not God. | 

In the ſecond place I come to the Witneſſes: 
The firſt of which was Mr. Francis Pordage, Bro- 
ther to me. 

Now this Deponent being asked whether the 
Words, That Chriſt was not God, and that Chriſt was 
not Jehovah, before the Committee at Reading, were 
not delivered in a hot Diſpute; he ſaith they were. 

And being further asked whether in the ſame 
Diſpute theſe Words, J hat Chriſt was not God, were 
not limited by me; he ſaith, The Doctor did ex- 
preſs it with this Limitation, That Chriſt was not the 


Father. 


Now follow the Croſs-Examinations of the Ac- 
cuſer, and ſome other of the Miniſters. 


M R. Pordage being asked by them the ground 
of this Diſpute, he thus anſwered, That 


The Tryal of } 


Scope of my Sermon at that time, together with 


ed after Oath ; who ſwearing to ſpeak all the 


ohn Pordage. 6 Car. II. 
the Diſpute aroſe upon a Definition of 1 
which Mr. Tickle gave to Mr. Blagrave, kalte = 
againſt God. To which the Doctor replied {aq 
ſaith it is againſt God, and yet chargeth me * 
ſpeaking againſt Chriſt. ” 

* Note, Here are ſome Things prevaricated b 
the Clerk, the Miniſters at that time bein 
: _ in — * Yeponent. hon 

* 1 mult here therefore a little correct i 
© Line of Truth.” crit by the 

Mr. Pordage indeed ſaid that the Diſpute arg 
upon a Definition of Blaſphemy, which Mr. Till. 
gave to Mr. Blagrade But then a Miniſter askin 
him whether the Definition was not thus expreſſed 
That Blaſphemy was an Evil-ſpeaking againſt God» 
he replied, He could not tell whether it was ex- 
preſſed __ God, or againſt God the Father 
But now I ſhall proceed as the Clerk took them 

Mr. Pordage being further asked by me, whether 
in that Diſpute I did deny that I held Chriſt not 
to be God? he faith the Doctor did declare to 
Mr. Blagrave, That Chriſt was God. 

Hereupon he was asked by the Commiſſioners and 
Miniſters, whether there was not ſo much diſtance 
of time at the leaſt between the Doctor's Denial 
of Chriſt to be God, and his correcting of it after- 
wards, as required Proof of Mr. Tickle, to prove 
him to be God and Jehovah? the Deponent doth 
2 ſame. 8 1 

And the Deponent being asked whether he di 
hear Mr. Tickle ſpeak any Werd of God the — 
in that Diſpute? he ſaith, He doth not remember 
that Mr. Tickle uſed any ſuch Expreſſion. 

This Deponent being asked by me, whether 
frequently in that Diſpute, when I ſpake of denying 
Chriſt to be God, I did not ſpeak it always in re- 
lation to God the Father? he thus anſwered, The 
Doctor did then ſpeak it in relation to God the 
Father; but he cannot ſay frequently or always. 

Moreover the former Deponent being asked by 
me, How I did explain my ſelf in . Lawrence Church 
concerning the Divinity of Chriſt, when I was com- 
manded by the Committee at Reading to explain my 
ſelf in a Sermon there? he ſaith, In that Sermon the 
Doctor did clear himſelf concerning the Trinity of 
Perſons, and that Chriſt was God; and did aſſert 
the ſame as his avowed Judgment. 

After this, being asked by the Commiſſioners 
whether the Doctor did not make his Limitation, 
if any, after he was confuted by Mr. Tickle con- 
cerning the Deity of Chriſt ? the Deponent an- 
ſwereth to this, That it was after Mr. Tickle had 


cited many Scriptures to prove the Deity of Chriſt. 


But laſt of all, being asked by me, whether he 
underſtood me at that time to- be confuted or miſ- 
taken? he ſaith, Miſtaken. | | 


Francis Pordage. 


The next Witneſs is Mary Pocock, ſworn again, 
and further examined. 


| \ \ 7 HO being asked by me whether this Ex- 


preſſion, That Chriſt was not God and Jeho- 
vah, was not ſpoken in a Diſpute before the Com- 
mittee at Reading ? ſhe ſaith, She was before the 
Committee of Berks, where ſhe heard the Doctor 
in a Niſpute with Mr. 7:ickle concerning Chriſt ; in 
which Diſpute ſhe heard the Doctor ſay, Chriſt was 
not the Father : But ſhe did not hear him deny that 
he was God the Son, neither then, nor at any 


other time, but owning him to be perfect God, and 


perfect Man. | 
And being further asked, whether ſhe did not 


hear the Doctor expreſs that Chriſt was not RE 
| | Wit 
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with a Limitation, and with what Limitation? 
ſne anſwered, Jes; and that the ſame was thus, 
He was not God the Father. | 


And being further asked by the Doctor, Whether 
| ſhe did not hear him deny in that Diſpute, That 


he held Chriſt not to be God ? ſhe ſaith, ſhe did ap- 


prehend him ſo, viz. That he did deny he held 


Chriſt not to be God]; and ſo far as ſhe was ſatisfied 
with it. ? 

And being asked by the Commiſſioners, Whether 
ſhe did not hear the Doctor in that Diſpute, deny 
Chriſt to be God ? ſhe anſwereth, ſhe heard him 
deny Chriſt to be God the Father. 

And being further asked, Whether the Words of 
God the Father were not ſpoken by the Doctor, af- 


ter Mr. Blagrave did tell him, If he held ſuch Opi- 


nions, they muſt proceed againſt him? To this ſhe 
faith, Mr. Blagrave put ſome Queſtions to him, what 
it was, ſhe cannot remember. 

And being further asked, Whether the Doctor 
did not bring in the Expreſſion of God the Father, 
after many Scriptures cited by Mr. Tickle to prove 
Chriſt to be God? To this ſhe ſaith, ſome Scrip- 
tures Mr. Tickle did bring; but ſhe is not able to 


fay it was before the Doctor did expreſs God the 


Father. 
Mary Pocock. 


After this, I deſired the Commiſſioners, that if 
they were not yet ſatisfied, they would hear my 


Witneſſes which I had there ready to be ſworn ; 


that I had formerly cleared my ſelf of holding Chriſt 


not to be God and Fehowah; and that I had held 


forth the contrary as my avowed Judgment, viz. 
That Chriſt was God and Jehovah, in a Sermon before 
the Committee of Berks at Laurence-Church in Read- 
ing; and how afterward I was cleared by their 
Vote from theſe Articles now in Debate, and par- 
ticularly from this of holding Chriſt not to be God. 


But they would not ſuffer me to produce the Evi- 
| dence of theſe Witneſſes, replying, They had no- 


thing to do what other Committees before had 


done; they would proceed according to the Proofs 


of the preſent Witneſſes. 

But nevertheleſs I ſhall here preſent to the judi- 
cious Reader the Evidence which they through pre- 
judice rejected. 

Which was this that follows. £2 

I confeſs J heard the Doctor deliver himſelf in 


© a Sermon at Reading in Lawrence-Church, where 


the Committee of Berks was preſent, out of Exel. 
© cap. 9. ver. 4, 5, 6, 7. after this manner, That Je- 
* hovah, taken late, largely, including the Trinity 


of Perſons, ſo they are all Jehovah : But take Je- 


* hovah ſtrifde, only for the Perſon of the Father, 
and then Chriſt is not Fehovah. And hereupon 
© he further ſaid, What Dealings have I had from 


my Fellow-Miniſters, but as Jacob had from Eſau, 


© Obad. ver. 10, 12. who ſpake proudly againſt his 
* Brother Jacob in the Day of his Diſtreſs. And there 
he avowedly delared, That the Thought of deny- 
* ing the Deity or Godhead of Chriſt never enter'd 
into his Soul. 

Moreover, 

© Theſe following Witneſſes were preſent to at- 
* teſt on Oath their former Depoſitions, taken be- 


* fore the Committee of Plundered Miniſters, which 


* were theſe. | | 
This Deponent (Mr. Francis Pordage) further 


* ſaith on Oath, That he was preſent before the Ho- 


* nourable Committee of Berks, . when the Doctor 
* was cleared by the Vote of the whole Committee, 
: working the Buſineſs at Zfley, and concerning 
VOLÞ - | 


* 


_ -The Tal John Pordage. 
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; thoſe Articles, That Chriſt is not God and Je- 
hovah. g 

This Deponent (John Hambleton) ſaith on hi 

Oath, That he was preſent before tlie —— 

ble Committee of Berks when the Doctor was 
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concerning ///ley Buſineſs, and theſe Articles of 
Chriſt's not being God and Jehovah, | 
And this Deponent further ſaith on Oath, That 
he was at Reading before the Committee of Berks, 
where the Doctor was cleared of the Buſineſs at 
 Mftey, and from the falſe Aſperſions laid to him, 
as if he denied Chriſt to be God or Jehovah, 
and that by the Vote of the whole Committee. 
* But the Commiſſioners not receiving theſe Teſ- 
timonies, I earneſtly deſired them they would 
hear the Evidence of ſome Witneſſes there pre- 
ſent, touching the Tenor of my Miniſtry fince 


M0. 


which I looked upon more conſiderable than one 
Expreſſion uttered in a Diſpute upon a Miſtake, 
(if Mr. Tickle ſwears the Truth.) Bur they de- 
nied this reaſonable Requeſt, ſaying, They were 
in haſte; and that theſe Teſtimonies were bur 
dilatory and impertinent. Which notwithſtand- 
ing I ſhall here preſent, to be weighed by the 
judicious Reader. 
* Theſe four Witneſſes (Mr. Francis Pordage, Ri- 
chard Higgs, Mr. Samuel Pordage, Joha Higgs) were 
ready to atteſt this which follows upon their 
Oaths, which was writ down in ſome of their 
Note-Books. | 
We confeſs we heard the Doctor preach out of 
Matt. 1. 23. in the Year 1652. concerning Chriſt's 
Birth; at which time he ſpeaking of ſix Won- 
ders, deliver'd the four laſt after this manner : 
© The third Wonder in Chriſt's Birth was this, 
That he was born a perfect Man, a true natural 
Man, Luke 1. 42. where Chriſt is called by Eli- 
zabeth the Fruit of the Virgin Marys Womb; 
Gal. 4. 4 made of a Woman; Gal. 1. 1. not on- 
ly in and through a Woman, but out of the Sub- 
ahce and Nature of the Virgin. Fourth Won- 
der, That Chriſt was born perfect God, Jch. 1. 14. 
The Word was made Fleſh Who is meant by this 
Word? The Eternal Word, the Word Chriſt, 
Heb. 1. 2. Fifth Wonder, Behold two diſtin& 
Natures born in him, viz. The Deity and Hu- 
manity, the Godhead and the Manhood, Rom. 1. 


e 


e 
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is the Son of God. Theſe two Natures remain 
diſtin& in Chriſt's Perſon; Job. S. 58. Before Abra- 
ham was, I am. According to his divine Nature, 
he was before Abraham ; and according to his 
human, after. Sixth Wonder, Behold two Na- 
tures hypoſtatically united in one Perſon | Theſe 
two Natures do not make two Perſons, two 
Chriſts, but both theſe Natures hypoſtatically 
united together, make up but one Perſon, Mat. I. 
23. Emanuel, God with us. 
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© The Nature of this Union was after this man- 


A 


ner explained : 3 
© It was an inconvertible Union, an indiviſible 


+ © Union, an inconfuſed Union, an inſeparable U- 


© nion, a ſubſtantial and real Union, yet a myſtical 
© We alſo heard the Doctor in Bradſeld Church, 
at another time, about 1653. deliver himſelf 
(out of John 1+ 14. concerning the Word's being 
made Fleſh) thus, viz. That this Word was 
Chriſt, the Eternal Word, that is co-eternal, co- 


PI, a0 


6g g88 22, 


cleared by the Vote of the whole Committee, 


that Diſpute concerning Chriſts being God, 


3, 4. According to the Fleſh, he is of the Seed of 
David; and according to his divine Nature, he 


eſſential, and co- equal with the Father, Prov. 8. 
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© 22,23, 24, 25 Þ was ſet up from everlaſting, &c. 
© John 10. 30. I and my Father are one. —_y 
© Beſides, we can with a good Conſcience teſti- 
© fy, that in his publick Miniſtry, out of divers 
© Texts of Scripture, we have heard him clearly 
© hold forth Chriſt to be God.” 5 - 
- So much for theſe Articles, as to the Teſtimony 


: 


of Witneſſes. : 


© And now we muſt inform the Readers, that I 


© have hitherto in truth, without Partiality toward 
© myſelf, or Paſſion and Prevarication toward my 
© Adverſaries, preſented the Depoſitions and Evi- 
* dence on both ſides, touching the firſt Charge: 
© T would therefore requeſt, that theſe following 
© Particulars, drawn together by way of Recapi- 


© tulation, may be ſeriouſly weighed and conſi- 


© dered. | 
© Part. 1. That to moſt of 
© they have but one Witneſs, without any concur- 
© rent Teſtimony, which is not ſufficient Proof, 
according to the Ordinance they are to act by; 
in which it is expreſſed, that at leaſt there mult 
© be one Witneſs with concurrent Evidence. | 
© Part.2. That whereſoever the Accuſer hath 
two, I have alſo two to ballance them. _ | 
© Part. 3. That altho many of the Articles are 


theſe nine Articles 


Examinations you will find ſuch Limitations as 
theſe, According to our beſt Remembrance, and 
according to our Apprehenſions, in the ſame ex- 
preſs words for the Subſtance of them, Cc. 
which cannot therefore amount to legal Evidence, 
being invalid in point of Law ; becauſe, as the 
judicious Lawyer faith, if the Deponents ſwear 
not poſitively and ſyllabically, they may by 
changing, adding to, or taking from the expreſs 
words, uſurp the place of Judges, and ſo prevent 


ſuch exprefs Terms are criminous or not; which 
they carinot do after the Terms be altered, and 
made criminous already by the Witneſſes miſre- 


preſenting them. 
© Part. 4. That my Witneſſes, in reference to 


© the moſt ſubſtantial Queſtions, are poſitive in 
their Anſwers.” | 


COLO COT EEE EEO 


Now JI come to the ſecond Charge of Articles 
in reference to the Proof, being exhibited againſt 


me by cne Joſeph Cook, an unknown Perſon. 
Art. 1. NE Mrs. Lewyn being with child, and 
near the time of Travail, ſent for Dr. Por- 
dage's Mother to be her Midwife ; but he would not ſuf- 
fer her to go, ſaying they would not be guilty of ſuch a 
beaſt-like Life, meaning Mrs. Lewyn's being with child 
by her Husband. | 5 
Depoſ. Mr. John Lewyn of Hamſted- Norris ſworn 
and examined the ſecond of November, at the Bear 
in Speerhamland, before the Commiſſioners, to this 
Article ſaith, he cannot depoſe. | 


Am Leun, Wife of John Leun, Miniſter of 
Hamſted-Norris, ſworn and examined to the ſecond 


Paper of Articles exhibited againft Dr. Pordage, 
faith to the firſt Article ſhe cannot depoſe. 

Art. 2. The ſaid Dr. Pordage coming to the Houſe of 
Mr. Lewyn, in his Diſcourſe with Mrs. Lewyn blamed 
her for having Children by her Husband, and argued 
with her the Unlawfulneſs of having Children by her 
Husband. | | 

Depoſ. To this Article Mr. Leun ſaith he can- 


not depoſe. 
To this ſecond Article Mrs. Leuyn ſaith, That 


The'Tyyal e John Pordage. 


nent anſwered, As it ſhall pleaſe God. Then 


in groſs ſworn to poſitively, yet in the Croſs- 


their Work and Duty, which is to judge whether 


6 Car. II. 
the Doctor told her, when ſhe had two Children 4 
Boy and/a Girl, ſhe had enough, one for her Huſ- 
band, another for herſelf: To which the Depo- 


Doctor reply*d, Piſb, it is as yourſeboes will. But Sn 
faith the Doctor did never perſuade her to live 
from her Husband. | 

Art. 3. In his Diſcourſe to Mr. Lewyn concerning tho 
ſame Subject, he endeavoured to maintain the Unlauful- 
neſs of their having Children ; and ſaid, that Adam 
was Male and Female in himſelf, and had he not fallen 
he had brought forth Childrea himſelf ; and to maimtaiꝶ 
and prove the ſame by Scripture and otherwiſe. 

Depoſ. To this third Article Mr. Leuyn ſaith. 
That about three Years ſince the Doctor and this 
Deponent had ſome Diſcourſe at the Deponent's 
Houſe, about ſome Principles of Religion : the 
Doctor did urge that place in Geneſis, That he made 
them Male and Female, but whether he meant 
Adam ſingly, or what mental Reſervation he had 
the Deponent knoweth not. And further to this 
Article he cannot depoſe. 

To this third Article Mrs. Lewy ſaith, She heard 
the Doctor and her Husband in diſcourſe to the 
purpoſe of the ſaid Article; but what the words 
were, ſhe cannot depoſe. 

Art. 4. In his Diſcourſe with Mr. Lewyn, which 
was about the time that one Everard was with him in - 
his Houſe at Bradheld, who was generally reputed a 
Conjurer, he asked Mr. Lewyn whether he would not be 
afraid, if he jhould ſee his own Picture or Shape, inti- 
mating that he himſelf had ufed to ſee his. 

Depoſ. To this fourth Article Mr. Leuyn ſaith, 
That about the time mentioned in the Article, th: 
Deponent met the Doctor in London; in Diſcourſe 
with him the Doctor asked him, If it would not be 
terrible to ſee Apparitions? but did intimate no- 
thing, that he uſed to fee any himſelf. 

To this Mrs. Lewy ſaith ſhe cannot depoſe. 

Art. 5. The ſaid Dr. Pordage hath had for ſom: 
Mels together in his Houſe the ſaid Everard and one 
Tawny, who ftiled himſelf King of the Jews, who 
had been queſtioned, as it is generally reported, for holding 
dangerons and unſound Opinions, as that there is no Hell, 

d the like. 

Depof. To this Mr. Len depoſeth nothing, and 
Mrs. Leuyn ſaith ſhe cannot depoſe. | 

* Now all that I ſhall fay to this Charge, and 
the Proots of it, conliſts in theſe three ſubſequent 
* Particulars. 

* Part. 1. What Paul ſaith, Acts 24. 13. Neither 
can they prove the things whereof they now accuſe me, 
I may fay here; for many things are laid to my 
charge, but nothing proved by this unknown Ac- 
cuſer. But it is an Act of ſubtile Policy, to 
charge boldly, tho they prove little of it, which 
hath been practiſed againſt me in this Tryal, as 
ercty one may ſee. 

* Part. 2. For the further Satisfaction of the Rea- 
er in reference to this Charge, let him look back 
upon my former Anſwer, given unto it before the 
* Witneſſes were examined. 

* Part. 3. I look upon myſelf in ſome meaſure 
obliged here to give a ſhort account of my Judg- 
ment concerning Marriage ; the holding forth of 
which, may have occaſion'd my Enemies to have 
framed ſome of the precedent Articles againſt 
me. I mult therefore acknowledge, That I pre- 
fer Virginity before Matrimony, the ſingle State 
before the conjun&; and that Perſons, tho in 4 
married State, [I Cor. 7. 38.] may by conſent ab- 
© ſtain from the Enjoyments of that State, and ſo 


be in it as tho they were not in it, living as en 
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« gle, tho in an united Form. This now is my 
„Judgment and deliberate Practice, being accor- 
« Ling to that of Chriſt, Mat. 19. 12. He thiat is able 


to receive it, let him receive it : Where he ſpeaks of 


« the Law of Abſtinence, and Chriſtian Eunu- 
« chiſm, which theſe words immediately going be- 


« fore ſhew, wiz. There be Eunuchs, that have made 


« chemſelves Eunuchs fer the Kingdom of Heaven's ſake. 
Here is the Practice, and the End of it, which 
« ought to be the Growth and Iucreaſe of God's 
©Kingdom in the Heart; to which the Morti- 
« fication of the Affections, and the Abſtraction 
© of the Soul from the corrupt ſenſitive Nature, does 
«© make way. And certainly it were well, if Chriſ- 
© tians, in this corrupt declining Age of the World, 
did more eye and imitate the Pattern of ' Chriſt's 
Life, who as he was born of a Virgin, fo lived 
© in Virginity, and the ſingle devoted Life; leav- 
© ing an Example to all that are able | Mar. 29. 12. 
to tread in his ſteps, and follow him. And fur- 
© ther, it is fit for all that are either ſingle or mar- 
© ried to conſider, that all private Bonds, Laws, 

Hand Engagements, ought to ſtrike ſail to our 
© higheſt Laws and Engagements to God; and 
© that whenſoever they croſs one another, the 


© higheſt and ſupreme Law, by which we are ob- 


« liged to live to God in Purity and Integrity, 
© maſt have the precedency. Now my holding 
forth and declaring this my Judgment, together 
"with my own Practice, hath given occaſion to 
© many (who are as the Generation before the 
Flood, eating and drinking, marrying and giv- 
© ing in Marriage, and taking complacency in the 
« Delights of the Fleſh) to ſpeak evil of me, as 
© one that breaks Bonds between Relations, tho no 
© ſuch thing. can (in truth) be proved againſt me: 
for it is not my deſiꝑn to make Proſelytes to my 
© Judgment, being willing to leave all to the Rule 
Cof Light in their own Conſciences- Tho I have 
© ſaid, and cannot but ſay, that it were well if 
© Chriſtians would more labour after, and pray for 


© the Gift of Continency, and not involve them- 


© ſelves in the Entanglements of the World, till 
© they had uſed all Means of Mortification pre- 
© ſcribed in the Holy Scripture, to ſubdue their 
« Natures: and it were happy if the preſent Ge- 
© neration could clearly diſtinguiſh betwixt thoſe 
* Marriages that are Idolatrous, Adulterous, and 
© Beſtial,, and thoſe that are Holy, Pure, Divine, 
© being made in the Lord, according to his Will, 
© and fo lawful and honourable. But alas! moſt 
people now are as thoſe in the days of Noah, 
© who being inſenſible of God's intended Judg- 


ment by the Deluge, ſolaced themſelves in the 


© Pleaſures and Delights of the Earth, till the 
© Flood came and deſtroy'd them. Hence chere is 
much need of fome at this time, to call People 
© to Self-denial and Imitation of Chriſt's Lite, to 
live up to the higheſt and pureſt Rules of Chriſ- 
© tianity, in the Mortification of their Fleſh, and 
© in the compleat devoting of themſelves to a con- 
© ſtent Attendance upon the Lord, as waiting for 
his coming in Spirit, to deſtroy the Man of Sin, 
© and overthrow Babylon with all its Idols. So 
© much for the third and laſt Particular, which 
* ſhall conclude the things of this Charge-' 


Now I am come to the Depoſitions of my third 
and laſt Charge, ſome of which were taken Nw. 
22 being the fourth time of my Appearance; the 
other Decemb. 7, & 8. being the fifth and laſt time 
of my appearing before the Court. : 

17 __ I preſent the particular Depoſitions, 

ol. 1. | 


John Pordage. 779 
I muſt here inform the Reader of two things ; 
relate to the laſt time of ny e Fei 


this laſt — one of which ſhews the Cruelty, 


the other the Injuſtneſs of the Commiſſioner 
. . . I. 
_ then is this: The ſeventh of December havin 
cen taken up in the Examination of my Witneſles 
> the firſt Charge, which continued till it was 
ate in the Night, the Commiſſioners called for 
more Lights, that they might proceed to the Exa- 
mination of Witneſſes in reference to the third 
5 2 Whereupon T reply'd it was late, and I 
ad many Witneſſes to examine upon the laſt 


Charge. At this Mr. Fviler the Accuſer roſe up, 


and urged the Proceeding to the 14ſt Ch 

ing, it would quickly be diſpatched. K 5 
Commiſſioners cry'd out, Fetch us more Candles 
we will make an end of it this night. To which 
I reply'd, Gentlemen, I have here ſtood very long 
before you, and having. not dined, (through the 
Urgency of my Buſineſs) I am not well, being 
very faint, and much ſpent and wearied; I defire 
you would therefore ſtay tilt the next Mornin 
But they peremptorily denied this juſt Requeſt, and 
reſolved to proceed. But they permitting me to 
withdraw for a little ſpace, through Emptineſs and 
Wearineſs I fell very fick, and was forced to go 
into my Bed: at which the Commiſſioners were 
very much troubled; ſeeming to conſult whether 
they ſhould proceed to Judgment. The ſecond 
thing is this; On the morrow the Commiſſioners 


requiring me, againſt many Obje&ions which I 


made, to give in my Interrogatories by writing; 
afterward judged moſt of lem Ano and = 
pertinent to the Buſineſs, and ſo not fit to be exa- 
mined; To which I obje&ed; whateyer my Proofs 
were, they ought in juſtice to hear them, by exa- 
mining the Witneſſes to my Interrogatories, and 
afterwards to judge of them, whether valid or in- 
valid. But nothing J could ſpeak prevailed with 
them, to obſtruct their rejecting = 1 of my Teſti- 
monies. 1685 


But now as to the particular Depoſition 6 
ting to the third Charge, exhibited by Ii Sho 
I ſhall here preſent them to be weighed in the 
Scales of Juſtice by the Reader. 8 


Art. 2. THAT Jeſus Chriſt was not perfect; a 
3 ing that Text to confirm it, l auen. 
My God, my God, why, Cc. VA 
Mr. Chriſtopher Fowler {worn and examined (at 
Reading, Novemb. 23.) to this Article, ſaith, That 
about five Weeks or a Month ſince, he acquainted. 
Mr. Daniel Blazravethe younger, that the Commiſ- 
ſioners did intend to ſummon him to teſtify what 


he knew of Dr. Pordage in relation to Jeſus Chriſt ;. 


and the Deponent asked him, if he heard the 
Doctor ſay, That Chriſt was not perfef ? To which 
he anſwered, Yes. | | 5 


Now as to my Defence againſt this Teſtimony, 
not repeating the Illegality and Invalidity of it, I 
have theſe things to ſay. | 


LP HAT the Clerk hath: left out fome Croſs- 


Interrogatories, which were propoſed by 
me to the Accufer, in reference to this his Depa- 


ſition. As firſt, Whether he asked Mr. Blagrave, 


whether I ſpake it from myſelf, as my Judgment, 


or related it as delivered by and heard from ano- 
ther? Which Queſtion the Accuſer waved. And 


ſecondly, If he did ask it, what was reply d to it 
by Mr. Blagrave ? Which likewiſe was waved by 
Gg888 2 him 


" 
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To ballance this Depoſition, let the Reader con- 


him, without any poſitive Anſwer. Whereupon I 
ſaid to the Commiſſioners, 1 hope you will not take 


this Depoſition as Evidence againſt me, without 
| ſummoning Mr. Blagrave himſelt, who only can re- 


ſolve the Truth of theſe Particulars. | 
2. In the ſecond place, I ſhall refer you to my 
Anſwer to this Article; in which you may lee, 


that I only related what I had heard another ſpeak 


at a publick Meeting in London, the thing itſelt be- 


ing much againſt my Judgment. 


23. In the third place, I muſt tell you that I had 
© three Witneſles ready to depoſe on Oath, That 


© after my. coming from London they heard me re- 


© late this, as ſpoken by Mr. Erbery in a publick 
© Sermon at Somerſet-Houſe ; which Teſtimony was 


© according to my Anſwer to. this Article, tho ac- 
© counted impertinent by the Commiſſioners, and 


© ſo rejected, without examining the Witneſſes. 
4. Farther to clear my Innocency in this parti- 
© cular, I deſired them to hear M hat my Witneſles 
could ſay, as to the Tenour of my Miniſtry, 
© touching Chriſt's being a perfect Redeemer : But 


© thiswas alſo rejected as impertinent. But whether 


© this ſubſequent Teſtimony, intended to have been 
© civen in, was not as weighty as the Accuſers 
b Depatitivn or Hearſay, let the Reader judge. 

Me have heard the Doctor preach in Bradfi2la- 
“ Church (about 1652, out of Coley. 1. 14. In whom 


© we have. Redemption, &c.) after this manner. 


<« Theſe words he divided into three Particulars ; 
« . Into the Redeemer, in whom. 2. The Re- 
« deemed, We. 3. The Act itſelf, Redemption. 
* As to the firſt Particular, he thus enlarged him- 
© ſelf; Who can this Redeeming Perſon be, but 
* Chriſt? Acts 4. 12. Neither is there Salvation in 
© any other, for there is no other Name given under 
c Heaven, whereby we muſt be ſaved. 1 Cor. 3. 7. 
« Fr other Foundation can no Man lay, than that is 
& Jaid, which is Jeſus Chriſt. As to the ſecond 
te Particular, The Perſons redeemed, he ſaid they 
« ere the whole myſtical Body of Chriſt. Third- 
« ly, As to the third Particular, the Act itſelf, 
«© Redemption, he ſaid it imply'd a Deliverance 
c from a State of Bondage into a State of Liber- 
ce ty; which he opened at large in every Particu- 
cc lar, ſetting forth the Riches of this Redemption 
« to us by Chriſt. 


And we heard him further preach in Bradfield- 


ec Church, about 1654, from theſe words out of 
« 1 Tim. I. 15. That Jeſus Chriſt came into the 
« World to ſave Sinners, viz. That Jeſus Chriſt 
c was a perfect Saviour, in reference both to his 
“ Prophetical, Prieſtly, and Kingly Office, every 
ce one of which Heads he opened at large.” 
No let the Reader but impartially weigh the 
© Accuſers illegal Depoſition, with the Particu- 
© lars here recited on my behalf, and judge whe- 
© ther the Commiſſioners have not broken their 
© own Law, the Law of Nature, and the Law 
© of Scripture, in taking this Depoſition of my 
© Accuſers into their Sentence of Ejectment, in 
© which they expreſly condemn me fer holding, 
© That Chrift was not perfect. | 
Art. 3- That the Blood of C 
of am Maus Salvation. | 
To this Mr. Chriſtopher Fowler, ſworn and exa- 
mined, depoſeth, That about three Weeks or a 
Month ſince he asked Mr. Daniel Blagrave the 
younger, whether he did not hear the Doctor ſay, 
That the Blood of Chriſt was not meritorious of 


hri&t was not meritorious 


any Man's Salvation? he anſwered, He heard 


him to that purpoſe. 


6 Car. II. 


3 
I. at the Accuſer is here Deponent 1 
againſt Law. F Whith is 
2. That the Depolition is but a Story or He 
ſay, and no legal Teltimony. at 
* 3. That the Deponent was not able to 
to any of my Interrogatories, ſo as to decla 
* where, before whom, or on what occaſion * 
* was ſpoken; only proteſted as he was a Miniſtc, 
of the Goſpel, that Mr. Blagrave told him {o. oy 


4. Thar J am nor guilty of holding any uc! 


* thing, as my Anſwer to this Article ſhews. 


c 


my Innocency, but by ſhewing my Judgment 


and producing Proofs of the Tenour of my Mi- $ 


niſtry touching this particular; I deſired them 
to examine ſome Witneſſes, that were there rea- 
* dy to atteſt this which follows. 


We heard the Doctor in Bradfeld-Church (a- þ 
bout 1652, out of Coloſſ. 1. 4. viz. In whim de 
* have Redemption through his Blood) deliver himſelt 


* thus: That the fourth particular in this Text 
* was the Means of this Redemption, expreſſed 
in the laſt words, Through his Blood, to be un- 
derſtood per modum meriti, through his merito- 
rious Blood. 1 Cor. 6. 20. Ie are bought with a 
** Price, that is, the Price of Blood. 1 Pet. 1.18, 19. 
* Firaſmuch as ye know that ye were not redeemed with, 
** corruptible things, as with Silver and Gola, from 
jour vain Converſations, but with the precious Blood 
e Christ. Acts 20. 28. Which he hath purchaſed 
* with his own Blood. 
Me alſo heard the Doctor in Bradfield-Church, 
(about 1654, out of theſe words, Iſa. 25.6. In 
* this Mountain will the Lord of Hiſts make a Feat 
cc of fat things, &c.) (peak thus ; That one Diſh 
** amonglt the Dainties of this Feaſt, was the 


© Blood of Chriſt, which he opened, to be clean- 
ſing purging Blood: xJoh. 1. 7. Having cleanſed us 


* from all our Sins through his Blood. And reconciling 
Blood, Colofl. 1. 20. Reconciled through his Blood 
And pardoning Blood, Coloſſ. 1. 14. Through his 
* Blood, even the Forgiveneſs of our Sin. 


And we have oft heard him in his Miniſtry - 


* thus ſet forth the Efficacy of the Blood of 
« Chriſt.” - - 

* Bur you muſt know that this Teſtimony would 
Not be received, for they judged it invalid, tho 
they received the Accuſers Hearſay as Evidence 
againſt me. Now whether this Dealing was 
not more ſuitable to corrupted Ethnicks, than 


= 
c 
c 
* 


; to ſuch Profeſſors of Religion, let knowing Per- 


ſons judge. 
Art. 4. Pijh! It is a poor thing to live upon the Blood 
of Chris. ; 


Depoſ. Suſamah Grip, Wife of John Grip of Ra- | 


ding, Joyner, ſworn, depoſeth, This Deponent 
told Pr. Pordage, That it was a high thing to live 
upon the Blood of Chriſt. To which he replied; 
To live upon the Blood of Chriſt, that is a poor 
thing: and repeated the ſame again, and aid, 
Thou art a Babe, thou knoweſt nothing; to live 
upon the Blood of Chriſt, that is a poor thing. 
Whereupon the Deponent's Heart fell almoſt dead 
with Fear at his Words. And being asked by the 
Doctor, whether the ſame were delivered in the 
ſame very words ? ſhe anſwered, Yes, in the very 
ſame words. Being asked where ? ſhe replied, In 
the Kitchin : Being further asked when ? ſhe ſaith, 
Four Years ſince, to the beſt of her Remembrance; 
but who was then preſent, ſhe doth not 1 


anſwer 


* 5- That ſeeing I had no other way of TY 6 
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1654. 
And being asked by the Doctor, upon what Occa- 
ſion the fame was ſpoken ? jh ſaith, Ihe Doctor 
was ſpeaking ſomething in a rambling manner, 
which ſhe did not underſtand ; but ſhe ſaid, ſhe 
thought would ſpeak ſomething to him, thar he ſhould 
underſtand and rejoice with her for it: and that 
was the Occaſion of the Diſcourſe ; and that the 
Doctor's words were without any Explanation. 


This Deponent being ready to faint, ſaid, What 


then, Doctor? He anſwered, I know not what 
the matter is, that I muſt ſpeak to you; I do not 
uſe to diſcover my ſelf : but he told her ſomething 
of the Man that died at Jeruſalem, which ſhe did 
not remember, being then ſo amazed. | 

The Doctor's Anſwer to the eighth Article be- 
ing read unto her, ſhe ſaith, that all the Circum- 
ances mentioned in the ſaid Anſwer, are all of 
them falſe and untrue, | 


Now as to this * mr what is further to 
be added, to give the Reader more Light to judge 
of both the Article and Depoſition, is this : 


O T to ſpeak any thing of the Levity and 
Raſhneſs of this Woman, which is well 
known to the Inhabitants of Reading, and may 
make her Teſtimony the leſs to be valued ; ſhe in 
her raſh Denial of the Circumſtances of my An- 
ſwer, confidently ſpake a known Untruth upon 
her Oath, and ſo made herſelf guilty of open Per- 
ury. 5 
| 1 when I came to make my Defence, 
to invalidate her Teſtimony, I preſented four 
Witneſſes, who were ready upon Oath to prove 
her perjured. _ 

The firſt of theſe was one Mr. Richard Stockwell, 
eſteemed by all moderate Perſons that know him, 
to be a ſober and ' pious Chriſtian. Although he 
was. excepted againſt by Mr. Fur the Accuſer, 


| as an Erberiſt, as this ſubſequent Depoſition ſhew- 


eth. | 

Mr. Frwler being ſworn, as to his knowledge of 
Mr. Sockwel!, depoſeth, That he conceives the {aid 
Stckwell is an Erberiſt; becauſe that when the 
Deponent (being charged to be a Slanderer of him) 
did offer to make a publick Recantation, and to con- 
ffs himſelf to be a Slanderer, in caſe the ſaid Mr. 
Stockwell would deny the Doctrine and Opinion of 
Mr. Erbery, which he refuſed. 3855 

Notwithſtanding which, the Commiſſioners would 
examine him, if the Doctor would ask him any 
material Queſtion; but do not think fit to examine 
him to their due or undue taking of Mr. Grip's 
Examination, which the Doctor inſiſteth on. 

Now let the Reader judge whether the Queſtion 
was not material, which this Witneſs would have 
anſwered to by Oath, viz. Whether Mrs. Grip did 
not aver on Oath in open Court, That ſhe never 
niled againſt Mr. Fowler ? To this one Mr. Tench 
was ready alſo to be ſworn in the Affirmative: 
there were alſo many others which heard it. And 
further, I had two more ſubſtantial Witneſſes, who 
offered to ſwear they had heard Mrs. Grip rail a- 
gainſt Mr. Fwler in publick Meetings before many 
Witneſſes. Mrs. Eleanor Burleigh was willing to de- 
poſe, That ſhe heard Mrs. Grip ſay, That Mr. Fow- 
kr was a Son of Belial, &c. and one Mrs. Kent 
would have atteſted, that ſhe heard her rail againſt 
Mr. Fowler in the ſame and the like Speeches, with 
much more. Now becauſe the Clerk had not taken 
that Expreſſion of hers, That ſhe never railed a- 
gainſt him, therefore the Commiſſioners made it 
their Pretence, of not examining the Witneſſes to 
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it, as a thing impertinent; though by the Atteſta- 
tion of that, with the Teitimony ot the other tuo 
Witnefles, ſhe had been proved directly perjured. 
But Mr. Heuler the Accufer, being a great Friend 
of the Woman's, and ſceing ſhe was in danger to 
be proved perjured, and ſo an inſufficient Wines 
in all her Teſtimonies, preyailed with the Court 
againſt the importunate, rational and legal Pleas of 
my Counſcl to reject theſe fore- mentioned Witneſſes. 
The Unjuſtneſs, palpable Partiality and Illegality 
ot which Action ] leave to be weighed in the, Bai- 
lance of Equity by the impartial Reader, who in 
Juſtice may eſteem this Woman as really perjured, 
as though the Witneſſes had proved it, and value 
her Teſtimony accordingly. And truly, ſome of 
the godly Party at Reading hearing with what Im- 
pudency and Raſhneſs ſhe affirmed on Oath ſhe 
never railed againſt Mr. Fyuler, confeſſed they could 


not but wonder at her, being it was ſo commonly 


known. 

Bur, to conclude, let the Reader take notice, 
Firſt, That this Article may be either true or falſe, 
according to the applying of it to particular Perſoas. 
Secondly, That though it were taken in the worſt 
Senſe, yet it were not within the Act of Scandal. 
Thirdly, That there was only one Witneſs to 
it, to whole Teſtimony what Credit is to be given, 
let the foregoing Particulars declare. Fourthly, 
That I had Witneſſes ready to depoſe, That in the 
Tenour of my Miniſtry, 1 had often held forth 
Chriſt's Blood to be of a cleanſing, redeeming and 
juſtifying Nature. Fifthly, That in my Anſwer to 
it, I have given the true Ground and Occaſion of 
It. | 

Art. 5. Piſh ! there was no ſuch thing as Perſons in 
Trinity. | 

Depoſ. The former Siſannah Grip ſaith, That the 
Doctor came into her Kitchin at another time, 28 
ſhe thinks, from the Committee, and ſaid, That 
whereas Miniſters ſoake of Perſons in Trinity, there 
is no ſuch thing; There are three that bear record in 
Heaven: but there is no ſuch thing as Perſons in 
Trinity Note, In that Scripture, 1 John 5. 7. 
would be addcd ; and that in reference to the Terms, 
as it is in the Margin. 

Now my Interrogatories to her upon this Arti- 
cle, were theſe: iſt, When I ſpake theſe Words? 
She ſaith, When I came from the Committee, which 
was two or three Years ſince, or thereabouts. 
2dly, Before whom? She anſwereth, Whether her 
Maid, or any body elſe, or who was preſent, ſhe 
doth not remember. 3dly, Being further asked, 
Whether this Expreſſion was delivered Without any 
further Limitation or Explanation ? She replies, 
Without any, as ſhe remembers | 


Now what I have more to add, to clear the Trath 
in reference to this Depoſition, is this. | 


Firſt, I refer the Reader to myAnſwer to this Ar- 
ticle, in which you may ſee that Imade a Relation 
to this Woman of what had paſſed before the Com- 
mittee, where ſome Queſtions were propoſed to me 
concerning , the holy Trinity. Secondly, I had a 
Witneſs preſent to teſtify on Oath, That what 
I ſaid before. the Committee, was only this, That 
there was no ſuch word as Perſons in Trinity in 
that Text, 1 John 5. 7. a Relation of which I made 
to this Woman, who as it ſeems, miſtaking my 
Meaning, comes now four Years after to accuſe me; 
though at the very time ſhe ſeemed to aflent to 
what I ſpake, and made no Exception againſt it; 


nor ſo much as asked me to explain my ſelf for her 
En Satiſ- 
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Satis fac ion, though ſhe had a very convenient Op- 
portunity. Thirdly, She is but a ſingle Witneſs, and 
her Teſtimony not poſitive, ſhe adding, As ſhe re- 
members. Fourthly, I deſired the Commiſſioners 
© to hear what my avowed Judgment was, from 


the Teſtimony of ſome Witnefles who were ready 
to depoſe what I had held forth in my publick 


© Miniſtry, touching the Perſons in the holy Tri- 
© nity. But the Commiſſioners refuſed to examine 
© the Witneſſes, whoſe Evidence was this: 

© We heard the Doctor in Bradfield Church (a- 
bout 1653. from theſe words, Jobn 1.14. The Word 
© was made Fleſh) deliver himſelf thus: For the 
© underſtanding of the Perſon that was made Fleſh, 
© you muſt conſider the unutterable Myſtery of the 
© holy Trinity; the Unity diſtinguiſhing it ſelf in- 


to three Perſons, the Father, Son and Holy Ghoſt : 
© Mar: 28. 14. Baptizing them in the Name of the Fu- 


© ther, Son, and Holy Ghoſt. 1 John 5. 7. There are 


three that bear record in Heaven, the Father, the Word, 
© and the Holy Ghoſt. Now which of theſe three 


© Perſons are made Fleſh ? Tis not the firſt Perſon, 
© the Father, nor the third Perſon, the Holy Ghoſt ; 
© but it is to be underſtood of the Son, the ſecond 


© Perſon in the Trinity. 


We have alſo heard him out of theſe Texts, 
© Ezeh. 9.4, 5, 6. Pſalm 110. f. Marth. 28. 19. 
© 1 John 5.7. deliver in Bradfield Church, the Diſ- 


© tinctions of the Perſons in the Trinity; as that 
© the Father is not Son, nor the Son the Holy 
© Ghoſt, and the Holy Ghoft neither the Father 
© nor the Son, but each diſtinct.“ | 
So much for this Article. 

Art. 6. That it was a Weakneſs to be troubled for 
Ku aan 

Depof, Mr. Benjamin Woodbridge, Miniſter of New- 
bury, ſworn and examined, depoſeth, That Mr. 
Wiliam Twiſs of Dorcheſter told the Deponent, That 
Dr. Poclate maintained it to him, or ſpake in his 
Company, That he was no Chriſtian that could not 


commit the greateſt Sin, and not be troubled for 


the ſame ; or Words to that effect, to his beſt Re- 


membrance. 
To this I replied before the Court: 


.Y 
I knew not the ſaid Mr. Twiſs, and to my know- 


ledge I never ſaw his Face. Being then ingaged in 
the buſineſs of examining 1 Witneſſes, I ſaid not 
much to the Vindication of my ſelf, as to this hor- 
rid Imputation ; the Teſtimony being but a mere 
Hear-ſay, and the Deponent rendering it more 
invalid by theſe Expreſſions, viz. or Words to that 
elfect, and, to his beſt Remembrance. 

But I deſire the Reader here to take notice of the 
Weakneſs or Envy of Mr. Woodbridge, that he ſhould 
thus with a Hear-ſay only, which he himſelf did 
not exactly remember, thus endeavour to aſperſe 
me, and render me odious, when he ſaw there 
were ſo many horrid things laid to my charge be- 
fore: but I believe he will one day be touched in 
his Conſcience for dealing thus with me; for the 
Lord knows I am innocent as ta the acting or hold- 
ing of what he ſaith. | | 

I therefore (for the Satisfaction of the Reader) 
© folemnly proteſt in the preſence of Almighty God, 
© that I never held any ſuch Opinion; for it is dia- 
© metrically oppoſite to my Principles: neither 
did Lever utter any ſuch Expreſſions as my Judg- 
ment, and am confident, were that Mr. Twiſs 
brought to my Face, he durſt not aver any ſuch 


thing. | 
To the ſeventh Article nothing is depoſed, being 


contrived and reported abroad by the Accuſer, to 
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draw an Odium upon me, as you mau e:. 
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Art. 8. That he aſſerted he knew nothing 
ng to th | 
tram, but that a Man might company with — = -m 


Woman, &c. 


Depoſ. Suſannah Grip ſaith, ſhe told the Doctor 


That ſhe heard it was reported of him, he han! 
keep unlawful Company with a Woman —— 4 


and asked him, if it were true? To which the 


Doctor asked her, Who ſaid ſo? The 
plied, She would not tell him. — c 


tor ſmiled, and was not troubled, but denied; 
ſaying, No: but he made her a further re ag 


That he did not diſallow. of any ſuch thing, as 


ſhe underſtood him. But what his expreſs 
were, ſhe cannot not remember. n 


Note, This laſt Clauſe makes all invalid | 
ſhews her Raſhneſs in ſwearing, that I did 3 | 


allow of any ſuch thing ; bojng he doth, forgotten | 
can judge of my 


my words, by which only 
nſe 


And the Anſwer of the Doctor to this Particy. 
lar being read to her, ſhe thus replied : She doth © 
not remember the Doctor uttered any ſuch Paſſy. | 


ges as are therein mentioned; to wit, That he 


ſhould ſay, I am a Man born to all manner of Sy. | 


ferings. 


It was further read to her, That the De 
knew his Life and Converſation: This ſhe could | 


remember ; and doth confeſs, fhe did then reply 
ſhe did not believe any ſuch thing of him. ; 
| Deing further asked by the Doctor, Whether this 


was 8 as his own Judgment, or the Judg- | 


ment of ſome other? She thus replied; As far as 


ſhe conceived, the Doctor did ſpeak that Paſlage of | 


allowing that a Man may have more than one 
Woman, as his own judgment, not as another 
Man's. | 

Note, She did conceive amiſs ; for if ever I ſpale 
it, it was in reference to the Ranters, who then 
were much talked of : for ſuch carnal Principles are 


very much againſt my Judgment, and queſtionleſs 


againſt the Truth. 
Being further asked, Where it was ſpoken? ſhe 


ſaith, In the Deponent's own Court: Being asked 
before whom ? ſhe anſwers, No body elſe was then 


preſent. Being asked when? ſhe ſaith, it was a- 


bout three or four Years ſince. 


But let the Reader here take notice, 

1. That this Article is not within the Limits of 
the Act. 2. That her Teſtimony is not legal, in 
that it is ſingle and not poſitive, ſhe confeſſing that 
ſhe had forgot the expreſs Words. 3. That this is 
againſt my avowed Judgment ; to prove which; be- 
ſides my own Aſſertions, I had preſent three Wit- 
nefles, who were ready to depoſe, That I had of- 
ten affirmed: in Conference, That although this 
Principle was owned by the Ranters, yet it was 
mach againſt my Judgment, as you may further ſee 
in my Anſwer. 

_ Artic. 9. That he hath ver) frequent and familiar 
Converſe with Angels: | 

Depoſ. Mr. Chriſtopher. Frwler of Reading, {worn 
and examined, depoſeth, That about three Weeks 
or a Month ſince, he asked Mr. Daniel Blagrave 


the younger, whether he could not ſpeak to the 


Doctor's Converſe with Angels? He anſwered: (as. 


far as the Deponent remembers) he could ſpeal 


much. v7 
Mr. Foroler ſworn again, and further examined, 
November 23. at the Bear in Reading, N the 


r:11, 


in my 


the con- 


odr, 
ſhoud 
London, | 


ch the 
NT re- 


Do- 


ed it, 


alwer, | 
g, as ; 
Words 


„ and | 
t diſ- | 
'Otten | 
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rticu- | 
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Commiſſioners, depoſeth, That about Michatlmas 


ft, the Deponent ſpeaking with Mr. Daniel Bla- 


ze the elder, concerning the Viſions of Angels 


that were at his Houſe, in reference to Mrs. Pindar ; 


the Deponent told him, he the ſaid Mr. Blagrave 
was able to ſay much to the purpoſe, it being in his 
Houſe : and defired him thereupon to ſpeak his 
qoowledge of the Truth, both in point of Con- 
kience and Reputation, being cenſured for ſupport- 
ing ſuch a Man as Dr. Pordage. 


The ſaid Mr. Blagrave anſwered, Why, the Doc- 


tor doth converſe with Angels ; and I believe when 
he comes before the Commiſſioners, he will not 
deny but he doth converſe with Angels. | 

The Deponent thus replied to Mr. Blagrave, If 
the Doctor Will confeſs them Angels, we will prove 
them Devils. | 

Note, How full of Pride and Raſhneſs was this 
Speech of Mr. Fivler's, and how unſuitable to 
©the Scriptures, and the Law of Charity? For 
© there are two ſorts of Angels and Spirits, good 
© and evil, light and dark, holy and wicked, which 
© are continually tending upon Men in this World: 
© the evil to tempt and draw Men into the ſame 
© Condemnation with themſelves: the good, to 
guard and preſerve them from the evil Influences 
© 2nd malicious Deſigns of the other. But doth not 
© the Accuſer ſeem to forget, that the Miniſtration 
© of the holy Angels ſtill abides ; who are miniſtring 
* Fpirits ſent forth to miniſter for thoſe who ſhall inhe- 
eit Salvation? Heb. 1. 14. And the Pſalmiſt ſays, 
© The Angel of the Lord pitcheth his Tent round about 
* thoſe that fear him. How then dare Mr. Fowler 
affirm, that if I confeſs I have Communion with 
Angels, they will prove them Devils? How dare 
che thus limit the Holy One of Iſrael, and ſhut 
* up his Favours within the narrow Limits of his 
on Conceptions and Enjoyments ? And why 
may not God, for the Support and Comfort of 
* ſome precious Saints, who in Humility, Self- 
* denial and Abſtractedneſs of Spirit, ſerve him 
Day and Night; I ſay, why may he not afford 
* ſuch a ſweet and heavenly Converſe with the ho- 
y Angels? What Scripture is there that ſpeaks a- 


gainſt it? Is it not ſuitable to what he afforded 


the Patriarchs, Prophets and Apoſtles, and the 
primitive Chriſtians ? But if my Accuſer lives ſo 
much in his Senſes, as to have no Senſe or Know- 
* ledge of it, yet why ſhould he thus raſhly condemn 
others 2 | 


| But the Accuſer proceeds in his Depoſitions : 

And further, this Deponent ſaith, That he hath 
credibly heard ſomething tending to this purpoſe, 
That Doctor Pordage hath ſeen the Viſion of the ſaid 
Mr. Blazrave, ſomewhat a bright Viſion. 

But here I put in a Queſtion, which was this: 
Mr. Chairman, I do confeſs in my Anſwer, Com- 
munion and Converſe with Angels; but pray ask 
Mr. Fler, What Converſe with Angels Mr. Bla- 
gave underitood, viſible or inviſible ? Ne 

To this the Deponent further ſaith, 

That the entrance of this Diſcourſe with Mr. Bla- 
gave, was in reference to Viſions that were ſeen 
with a bodily Eye; and mentioned the Viſions of 
Mrs. Pindar, that were by her reported to be ſuch. 
Upon this, he underſtood Mr. Blagrave, that the 
Purport of his Anſwer was a viſible Converſe with 
Angels. | | | 

And the Deponent further ſaith, That he deli- 
vered a Summons for Mr. Blagrave to atteſt theſe 
things in perſon, to Mr. Cogk, one of the Commiſſio- 
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ners, who ſent the Deponent word by Letter. 
he had ſhewed the a to Mr. Stir x; — 
notwithſtanding refuſed to appear. K BE 
And further, he ſpake thus in open Court againſt 
Mr. Blagrave, though the Clerk did not take ir. 
viz. I do 1 fuch a Judge as he was in 
e, ſuch a Witneſs he would have 
been, were he now preſent * But I ſay, it was the 
Plague of this County to have ſich à curſed Com- 
mittee. SY | 

Note, Mr. Fler here asked me ſome Queſtions 
to enſnare me, as, Whether I had not ſeen the Vi- 
ſion of Mr. Daniel Blagrade? To which I anſwered. 
To this protound Queſtion I will anſwer when I ſee 
it atteſted upon Oath. And further asking me con- 
cerning Converſe with Angels; the Clerk took this 
Anſwer: | | 

The Poctor doth confeſs that he hath daily 
Converſe with Angels: But he deſires Mr. Ful. 
to declare what Converſe with Angels Mr. Bla- 
grade did inform that the ſaid Doctor had. 

The Doctor doth further ſay, That he heard it 
credibly reported, that he hath every Day two 
Angels dreſſing of him: To which he added, That 
they that reported it to him, ſaid they had it from 
the Mouths of two godly Miniſters, that would 
not lye, viz. Mr. Fler and Mr. Frd. | 

Note, I brought in this Story to ſhew the Vani- 
ty and Invalidity of ſuch Proofs as the Accuſer had 


before produced, as that he had credibly heard ſome- 


what to that purpoſe, That I had ſeen the Viſion 
of Mr. Blagrave. And, for all the Accuſer knows, 
that which he heard ſo credibly reported might 
be as great an Untruth as that which I heard re- 
ported of my ſelf, as coming from him and his 
Brother Frd, whoſe Function ſeems very unſuita- 
ble to that of Lying and Slandering. | 

Afterward Mr. Fuller asked me again, Whether 
I had ſeen the Viſion of Mr. Daniel Blagrave? 1 
anſwered, As long as it is atteſted only upon Re- 
port, I would not anſwer to it. | 


Art. 10, 11, 12, 13. Concerning the Apparitions of 
Spirits, and of a great Dragon. 

Here I muſt entreat the Reader ſeriouſly to weigh 
the following Depoſit ions, from which my Enemies 
have charged me to be a Conjurer and a Sorcerer; 
that ſo it may be ſeen whether they have any better 
ground thus to eſteem me, then they have to eſteem 
Job, who was terrified through Viſions; and Chriſt, 
who was tempted by Voice and Viſion in the Wil- 
derneſs; and John, who in Viſions ſaw a great 
red Dragon, and terrible Locuſts go forth of the 
bottomleſs Pit, and three unclean Frogs, the Spi- 
rits of Devils, going forth to deceive the World ; 
I ſay, than they have to eſteem theſe Conjurers and 
Negromancers for ſuch Sights. 


But now to the Depoſitions: 


Depoſ. Suſanza Grip, Wife of John Grip, of Read- 
ing, {worn and examined, depoſeth, That the Doc- 
tor told her that a great many Spirits hovered 
about his Window, and kept a Noiſe; but the 
Doctor ſaid, He told the Company there ſhould 
come in but one at a time; and that a Dragon did 
come in with a long Tail, and great Eves and 
Fangs, and did ſpit Fire at him. _ 

And this Witneſs further ſaith, That his Angel 
ſtood by him in his own Shape, in the ſame Clothes, 
Band, and Cuffs, and did protect him. | 

Note, Where this Woman ſpeaks Truth, I ſhall 


not contradict her : But where ſhe miſtakes, I mult | 
| inform 
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inform the Reader of the Truth, and ſhew that 
ſhe raſhly ſwears Untruths. This then I told her, 
That I had an Angel of God that ſtood by me, 


aſſiſted me, comforted me, and protected me, 


when that dreadful Apparition was before me; 
and that the Dragon was then overcome. 3 
And I further told her, That the Angel or Spi- 
rit of one Everard appeared in his own Shape, 
Clothes, Band, and Cuffs, &c. Which compared 
with Mrs. Grip's Depoſition, ſhews her Miſtake. 
This Everard I ſuſpected to be a Conjurer, and to 
be inſtrumental in the raiſing of thoſe Apparitions; 
though I was not ſo ſure of it as to proſecute him, 
or to ſwear he cauſed them: for the Devil may take 
up any one's Shape by God's Permiſſion, as it is 
generally thought he did Samuel 's. 
Further this Deponent ſaith, That the Doctor 
likewiſe told her, that Mrs. Pordage and Mrs. Fa- 
vel had their Angels ſtanding by them ; and that 
he overcame the Dragon ; and that he ſaid the Chil- 


_ dren ſaw the Spirits, and ſaid, Look there, Father! 


being not afraid, after they had faſted and prayed. 
And that the Doctor further ſaid, That the Spirits 
did afterward come into their Chambers, and drew 
the Curtains, and looked on them; but they would 
not take notice of them : And that the Spirits did 
come about three Days after he had faſted and 


. prayed, and flaſhed open the Curtains, and look- 


ed upon them. | 
© Note, For three Weeks or a Month there were 


© very many, and very ſtrange Apparitions ; but 
© the Curtains were never drawn but once, and 
© that was by a Spirit in the Shape of Everard. 
© For ſome other Particulars of this Depoſition, I 
© do not remember whether I ſpake them or not. 

Depoſ. The Doctor being asked by Mr. Fowler, 
What he faith concerning the Apparition of the 
Dragon? the Doctor doth confeſs before the Com- 
miſfioners, That he hath ſeen very many dreadful 
Apparitions of Devils at his Houſe ; and that ſome 
of his Family did ſee them; and that a Dragon 
did come into his Houſe with a long Tail, and 
great Teeth : but that he ſaid his Angel did pro- 
tect him, he denies. But he further ſaith, That 
about four Years ſince he had Apparitions both of 
good and bad Angels, for three Weeks together, 
at his own Houſe: But from that time to this, 
they have ceaſed in that manner. 

Being further asked by Mr. Fyuler, the Doctor 
doth deny that ever any Angel appeared in his 
Clothes, Band, and Cuffs; and further ſaith, That 
his Angel never did appear to him in any viſible 
Shape. | 

And being asked, Whether he ever ſaw Mrs. 
Pordage's and Mrs. Flavel's Angels ſtanding by them? 
he anſwereth, He never ſaw them ſtanding by 
them ; but it doth not therefore follow that they 
might not ſtand by them: And though he can, 
yet he will not anſwer to any Queſtions, but ſuch 


as concern himſelf immediately. 


And being further asked by Mr. Fruler, Whether 
he did not relate to Mrs. Grip that Mrs. Havel and 
Mrs: Pordage had their Angels ſtanding by them? 


he anſwereth, He can neither affirm nor deny it; 


for he doth not remember whether he did, or no. 

And being further asked by Mr. Fruler, Whether 
he did not relate to the ſaid Mrs. Grip that his 
Children ſaw the Spirits come into his Houſe, and 
cried, Look there, Father ! and that the Spirits did 
often come into his Chamber, and drew the Cur- 
tains when they were in Bed? 


To the firſt Part of the Queſtion he anſwereth, 


Pg 
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He cannot affirm or deny it; for in | 
doth not remember 5 ae dh he did, 2 50 
the ſecond Part of the Queſtion he ſaith, He dorh 
deny it poſitively; and he will prove the Depoſi 
tion to be Perjury. i 
And the Doctor being further asked whethe- 


or no he knows that the Children did ſee the Spi- 


rits come up and down the Houſe, or no; and whe 


ther they thereupon did ſay, Look there, Father! * | 


To the firſt part of this Queſtion, he ſaith, He 
cannot know what the Eyes of Children do ſee - 
and otherwiſe he will not anſwer. And to the 
other part of the Rueltion, he anſwers, He cau- 
not remember whether the Children did ſay ſo, or 
no ; and therefore will neither affirm nor deny it. 


24 eres. Suſanua OP. Daughter of the fore- | 


ſaid John Grip, aged 21 Years, ſworn and exami- 
ned, depoſeth ; | 


That about three or four Years ſince, in her Mo- 


ther's Kitchin ſhe heard Dr. Pordage ſay, That 2 
Dragon came into his Chamber, and that he ex- 
poſtulated and contended with it; and that he ſaid 
the Dragon did ſpit Fire at him; and that his An- 
gel did appear to him in the Shape of a Man, with 


his Band, and. his Clothes, and Band-ſtrings, and f 


did ſupport him while he contended with the Dra- 
gon. The Deponent further ſaith, That ſhe heard 
the Doctor ſay that the Spirits did come into his 
Chamber, and drew the Curtains, and looked up- 
on him; and that the Doctor likewiſe ſaid they 
were affrighted at it at firſt, but afterward, when 
they were uſed to it, they were not. 


She ſaith ſhe heard ſeveral other Things to this 


purpoſe, which ſhe cannot now remember to de- 


poſe. 

And being asked by the Doctor, whether the 
Doctor ſaid that the Angel that appeared with the 
Band and Band-itrings, was the Doctor's own An- 
gel, or the Angel of ſome other ? ſhe ſaith, To her 
beſt Remembrance, he ſaid it was his own An- 


el. 
3d Witneſs. Elizabeth Benwell, Servant to Mr. Elis 


of Shinfield, and formerly Servant to the Doctor, 
ſworn and examined, depoſeth ; | 


That ſhe ſaw ſomething like a Star in the Red 
Chamber in the Doctor's Houſe by the Bed's Leg: 
It was light, and ſomewhat like a Star ; but the 
Deponent cannot ſay it was a Star. Yet it was in 
the Night, and no other Light in the Room, to the 
beſt of her Remembrance. 

She further ſaith, That ſhe hath heard Muſick at 
ſeveral times at the Doctor's Houſe, when ſhe did 
not know that any Inſtruments or Muſicians were 
in the ſaid Houſe. She ſaith ſhe hath heard it in 
the Kitchin, and in her Miſtreſs's Cloſet ; did ap- 
prehend the ſame to be near her, but ſaw none 
playing. . 

She further ſaith, That Mrs. Flavel did uſually 
lie in the Doctor's Bed-chamber during the Time 
the Deponent was Servant there, which was about 
a Year and a quarter. 

But immediately to this the Maid added, But I 
never lived in ſuch a Family for Piety and Holineſs, 


as that was; and II believe never ſhall again, ex- 


cept I return thither. | 

But this, by the Clerk's Knavery, was left out, 
although I ſtood: by, and asked him why he did 
not write down thoſe Words. To which he replt- 
ed, If you will have me, I muſt. I ſaid, I will 
have it. Yet he neglected it; and I believe by 
the Command of ſome of the Court, who were 


troubled at any thing that ſeemed to make for 
me: 
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me: But what Unjuſtneſs this was, let the Reader 
judge. f oh - 
© But from theſe preceding Apparitions of Spi- 
t rits in my Family, in which we were merely 
« paſſive, and by which we were excited the more 
to wait upon God in Prayer and Faſting, my Ene- 
mies have ſcandalized me for Conjuration and 


-« Sorcery, reporting ſo confidently that I am a 


« Conjurer, that many, who are not acquainted 
« with my Principles and Converſation, believe it 
« (0 in earneſt. But theſe horrid Scandals I take 
« up as my Croſs, and ſee my ſelf in them conforma- 
able to Chrift's Sufferings, who was reckoned 
© amonglt Conjurers and Tranſgreflors by the 
& Ferwiſh Zealots. - 

ut the Lord hath given me Peace in my Con- 
« ſcience, Whilſt my Enemies have railed againſt 
me in their Pulpits, as Mr. Fd, in his Sermon 
« at the Aſſizes held at Reading, R 28. 1653. 
In which, Page 22. he ſaith, That there is one 


« of thee moſt eminent Church-Livings in the Coun- 


ty poſſeſſed by a Blaſphemer, and in whoſe Houſe 
the Devil is as viſibly familiar as any of the Fa- 
© mily ; and ſhall the Horns of theſe Beaſts never 
be pared off by the Civil Magiſtrate 2 

Here you ſee he endeavours to brand me for a 
© Conjurer, and calls me Blaſphemer, exciting the 
© Magiſtrate to perſecute me. And this was he 
© who was choſen by the Commiſſioners to make a 
« Speech in the Court before they gave Sentence 
© againſt me, who there by envious Prevarication 
*ſhewed himſelf a ſecond Tertullus, though no 
© Orator. | 


Art. 14. That Mrs. Margaret Pindar acquainted 
with this Doctrine of Spirits, and pretending to be con- 
derted by Viſions of Angels, doth think ſhewas bewitched 
ly them of Bradfield, &c. | 

Depoſ. Mr. Chriſtopher Fowler, {worn to this Ar- 
ticle, and examined, ſaith, That Mrs. Pindar, be- 
ing asked by him, did acknowledge on Thurſday 
lat, at London, that at Mr. Blagrave's Houſe, at 
Hutheot, ſhe heard a great Noiſe of Drums and 
Trumpets ; which Dr. Pordage (who was then ſent 
for to her) told her was the Alarum to the Spiritual 
War, And that one Night ſhe had the Viſion of 
young Mr. Daniel Blagrave come to her Bed-fide, 
and ſhe took him by the Hand, which Hand felt 
cold ; which Dr. Pordage expounded to her thus, 


That the Coldneſs of his Hand ſignified that he 


began to be cold to Vanity. And that ſhe asked the 
Doctor what the Viſions meant; and he replied to 
her, We do not uſe to reveal one another's Viſions. 


The Depoſition taken on my behalf was this 
that follows : | 


RS. Elizabeth Blagrave, Wite of Mr. Daniel 
Blagrave, ſworn and examined : This De- 
ponent ſaith, She never heard Mrs. Pindar ſay that 
ſhe was bewitched by them of Bradjeld ; but the 
ſaid Mrs. Pindar told the Deponent that her Vi- 
fions were from God; and that the ſaid Mrs. Pin- 
dar told the Deponent ſhe never ſpake with the 
Doctor in her Life. | 
This Deponent further ſaith, That Mrs. Pindar 
told her ſhe had been at Mr.Fowler's Houſe ; and that 
Mr. Fowler examined her touching her Viſions, and 


the Deponent asked her what ſhe ſaid : To which 


ſhe replied, She was ſure ſhe had ſaid nothing to 

him that could hurt the No&or. Hereupon the 

1 1 asked her if ſhe told Mr. Fuler that the 
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Doctor did ſend theſe Viſions? T'o which ſhe an- 
ſwered, She conld not lay the Doctor ſent them 
for a World. | 

This Deponent further ſaith, That Mr. Piadas 
told the Deponent that his Wife ſaid, when ſhe 
came to London, ſhe would not ſay what ſhe had 
ſaid to Mr. Fuler, if it were to do again ; for ſhe 
perceived it was a Snare, or a Trap. 
This Deponent further ſaith, She was by when 
the Queſtion concerning the Coldneſs of young 
Mr. Blagrave's Hand was put; and the Deponent 
askea it her ſelf to one in the Room: And the An- 
ſwer was, That the Coldneſs of his Hand, as far 
as they knew, ſignified his dying to Vanity; 
which was delivered in a jeſting manner. Which 
Anſwer was not delivered by the Doctor. And the 
Deponent ſaith, Ihe Doctor never gave ſuch an 
Anſwer in his Life, as ſhe knows. 


Here follow the Depoſitions of John Grip of 
Reading, Joiner ; who being ſworn and examined, 


depoleth : 


That he was at Mr. Blagrave's when Mrs. Pindar 
ſaw the Viſions that are mentioned in her Confeſ- 
ſion; and that ſhe ſaid ſhe ſaw a Man in white, (as 
the thought) with the Lamb's Book; and that the 
ſaid Man told her her Name was written in the 
Book ; and that ſhe heard a Watch going; and that 
there appeared another in the Likeneſs of a black 
Man, with a Knife, which he offered unto her. 

And this Deponent further ſaith, That at ano- 
ther time, at the Deponent's Houſe, the ſaid Mrs. 
Pindar did inform the Deponent that Dr. Pordaze 
had ſaid he had power to beſtow the Gifts and 
Graces of the Spirit on whom he pleaſed. 


Note, That this diſagreeth from Mrs. Pindar's + 


Confeſſion, under the Head of the 14th Article, 
where ſhe ſaith that ſhe heard it reported at South- 
cot, That cer long the Doctor ſhould have power 
to beſtow ſaving Graces on whom he pleaſed. 
And this Depcnent further ſaith, That another 
time he was at Mr. Blagrave's Houſe, when the 
{aid Mr. Blagrave was ill, and kept his Chamber ; 


and Mr. Blazrave and the Deponent fell into Diſ- 


courſe concerning Dr. Pordage in preſence of Mrs. 
Blagrave; that in the ſaid Diſcourſe Mr. Blagrave 
ſaid to his Wife, That the Doctor held. ſtrange 
Opinions, ſuch as were not agreeable to the Word 
of God: for he did maintain that Jeſus Chriſt was 
not God; and that he was a Type, and but a 
T'ype; Man, and not God; a Shadow, and not 
the Subſtance. And Mr. Blagrave did labour very 
much to take off his Wite's Affections from the Doc- 
tor and his Ways; but could not prevail. This was 
about three quarters of a Years ſince, to the Depo- 
nent's beſt Remembrance. 


In reference to theſe two laſt Particulars, touch- 
ing Mr. Blagrave and his Wite, conſider this follow- 
ing Depoſition and Evidence. 


RS. Blagrave, ſworn and examined, depo- 
ſeth, That ſhe never knew any thing of the 
Doctor's Judgment; neither did he ever bring the 
Deponent into any Judgment; and that ſhe had 
never any Diſcourſe with the Doctor, till ſhe did 
firſt begin with him : and that if ever he had con- 
firmed her in any thing, it was in nothing diſa- 
greeable to the Word of God. 
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As to that part of the former Depoſitions, which 
concerns Mr. Blagraves Relation of what Opi- 


nions I held, I had a Summons for his perſonal Ap- 


earance to witneſs the Truth in that Particular: 
Bur he being detained in London by earrfeſt Bulineſs, 
could not appear according to the Summons, and 
therefore wrote this following Letter to the Com- 


miſſioners, which was exactly copied out 1 
Friend of mine, who had the Fayour from Mr. 


Blagrawe to read it. 


Gentlemen, 
1 Nderſtanding by this Bearer, Mr. Samuel Por- 
dage, that one John Erip of Reading, up- 
on his Examination againſt Dr. Pordage, did af- 
firm upon Oath, That having Diſcourſe with me 
lately touching the Doctor's Opinions, I ſhould ſay 
that he denied that Chriſt was God; and that he 
held him to be a Man, and not God; a Type, 
and but a Type; a Shadow, and not the Sub- 
ſtance : The Things are highly blaſphemous, if 
true. But this I aflure you, if ever any ſuch Lan- 

age fell from me, (which truly I do not remem- 
bor it was fpoken as relating to that Charge he 


lay under at that time, raiſed by ſome who feem to 


know Mens Meanings and Opinions better than 
I do. In ſhort, this I do affirm, and ſhall readily 
atteſt upon Oath, when required, That the Noc- 
ror hath ſeveral times moſt ſolemnly avowed the 
contrary ; and to me by Scripture, under his own 
Hand, evinced it : For the truth is, I have with 
much Boldneſs charged the Doctor with Things of 
that nature, having received them upon report. 
But upon Debate he hath given me ſuch clear Sa- 
tisfaction, both touching the Divinity of Chriſt, 
and other Matters of Faith of the higheſt Concern- 
wen, that I have ſtood ſilent, having nothing to 
object againſt him. I did therefore apprehend it a 
Duty incumbent upon me thus to write; for as I 
will never be inſtrumental to clear him in what 
he is guilty, ſo not to condemn him wherein I be- 
lieve he is innocent. 7 

Thus, deſiring the juſt and all- know ing God to 
direct you in this great Work, I remain, 
Gentlemen, 

Your Friend and Servant, 


Dan. Blagrave. 


28 Novembh. 1654. 
Weſtminſter. 


I defired that this Letter mig have been read 
in the open Court: But they denied it, though I 
alledged that it was Evidence on my behalf But 
whether this was not more conſiderable, and ſo 
more fit openly to be read, than Mr. Grip's Sto- 
ries and Hearſays to be. openly received as Evi- 
dence, let the Reader judge. 


But Mr. Grip further en Oath depoſeth, That 
at other times he hath often had Conference with 
Mr. Blagrave: And at one time, above the reſt, 
walking over the Fields toward Southcot, we fell into 
Diſcourſe concerning Dr. Pordage; and the ſaid 
Mr. Blagrave did then tell him that the Doctor did 
go about to perſuade him to leave off all Imploy- 
ment, and to ſell his Eſtate, and retire: to his 
Houſe ; for his Houſe was the Ark, as Noah's Ark 


Vas, to receive all thoſe. that muſt be ſaved. 


This was ſome time the laſt Summer. And that 
Mr. Blagrave did ſcem very much to ſlight and 
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he ſhould have got by it, had the Doctor ; 
To which the Deponent replicd, That by eee 
the Doctor had a grand Deſign in it: For Mr. I. 
1 being taken notice of to be one of the wiſe# 

en in the County, if the Doctor had prevailed to 
draw him away, he might likewiſe have drawn 
away molt of the County; and then the Dogor 
would have ſet himſelf up like a Mahomer. 


In oppoſition to this Story, Mrs. Blagrave 
and examined, depoſeth, Ahat ſhe had n 
Muttering that Mr. Grip ſhould ſay that the Doctor 
had perſuaded Mr. Blagrave to leave all, and come 
and live with him. Whereupon the Deponent asl 


ed Mr. Blagrave, about five or ſix Weeks ſince, con- ; 


cerning it; and the {aid Mr. Blagrave anſwered to 


theDeponent, That he did not remember that te 


Doctor ever ſaid any ſuch thing. 


This Deponent, John Grip, further ſaith, That 
Mr. Daniel Blagrave, the younger, told him, When 


the Spirit came upon the Doctor, he could leap over | 


Pales of a great height, about five Foot and an 
half high, as the Deponent could conceive by his 
Relation ; and that this was told him within five 
Months laſt paſt. | 

This Deponent further ſaith, That Mr. Charles 
Blagrave told him ſome time the laſt Summer, that 
Dr. Pordage ſhould ſay that Chriſt was not perfect; 
and that he quoted that Place of Scripture, men- 
tioning our Saviour's Paſſion, when he cried out, 
My God, my God, @c- to prove the ſame. 


Art. 28, 29. Concerning Mrs. Mary Pocock's Re- 
lation 10 Mrs. Forſter, of what was ac led in my Houſe ; 
and of Mrs. Flavel's being in a Trance, and ſeeing what 
was the Philoſophers Stone. | . 


The Depoſitions of Mrs. Mary Pocock, taken 
at the Bear in Speenhamland, November 30. 


before the Commiſſioners, for the Proof of the 


tmo former Articles. 


M* S. Pocock, (worn and examined, depoſeth: 
VI The Queſtion being asked, Whether the 
Deponent did not tell Mrs. Furſter and Mrs. Eve- 
in, That the Doctor had contended with the dark 
Power in his Shirt two or three Hours? ſhe an- 
ſwereth, It is fo long fince that ſhe cannot remem- 
ber any thing poſitive ſhe then ſaid : But ſhe faith 
there was ſome great Power then amongſt the Doc- 
tor's Family. | 

And being asked, Whether ſhe did not ſay to 
the aforeſaid Parties, that when the Doctor con- 
tended with the dark Power, there was ſuch an 

Expoſtulation between them, as, Thou Jyeſt; and 
thou heſt, &c. ſhe anſwereth, She cannot tell. 

And being farther asked, Whether upon this 
Conqueſt of the dark Power by the Doctor, ſhe 
did not tell the aforeſaid Parties ſhe ſhould think 
the Doctor to be a bright Man? To this Queſtion 
the anſwereth, If ſhe did not ſay. ſo, ſhe hopes ſhe 
ſhall, when he hath the Victory. 

And being asked, Whether ſhe did: not tell the 
aforeſaid Parties, the Doctor's Family were ſtrange- 
vl acted, ſome in their Legs, Thighs, and Arms? 

o this ſhe anſwereth, She cannot tell. | 
And being further asked, Whether ſhe. did not 
tell the ſaid Parties, that Mrs. Havel. did ſee in 4 
Trance the Philoſopher's. Stone? ſhe. ſaith, She 


ſcorn it, and asked the Deponent what he thought cannot tell. p 
An 
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And being further asked, Whether the Philoſo- 
her's Stone, ſeen by Mrs. Havel in a Trance, 
were not the Divinity in the Humanity ? ſhe an- 
ſycrech, She knows no ſuch Thing. 


Art. 30- This conſiſts of ſeven Particulars, being the 
5ſt that relates to Scaudal in my Conver fat.on- 

" Depeſe. Roger L.aughton of Heſton in the County of 
Madaleſex, Lockſmith, ſworn and examined, de— 
oſeth; 

That about nine Years ſince, or upwards, Dr. 
pndage brought to the Deponent's Houſe Mrs. Fla- 
behind him, under the Name of Mrs. Huin; 
nd that both the Doctor and the ſaid Mrs. Havel 
did ask for Entertainment for her; and that they 
id ask what they ſhould give for her Board, and 
her Son Stephen's : and that they did bargain for 
cglit Shillings a Weck, and then he carried her 
way; and ſhe came not till after Chriſtmas. But 
e ſaith, How ſhe then came, whether in a Cart, 
with her 'T'runk and Clothes, or otherwiſe, he 
lnoweth not; but the Doctor did not then come 


with her. 


And after ſhe had been there a while, 


the Deponent's Wife conceived ſhe was with Child; 
which ſhe denied, ſaying it was a T'ympany. 
And that ſhe remained there till betwixt Eaſte- 
nd ILT hitſuntide, where and when ſhe was brought 
to bed of a Daughter; and ſhe did not deſire any 
fore of Company to come to her Labour, though 


the Deponent's \ 


ite did deſire it. And after ſhe 


had been a ſhort time delivered, the Doctor came 
:nd baptized the Child in the Deponent's Cham- 
ber, and named it Hannah. And after that the 
Doctor called the Deponent aſide into his Orchard, 
and prayed him to find out a private Place, two or 
tiree Miles from the Deponent's Houſe, where the 
{id Mrs. Flavel might come now and then to ſee her 
Child. The Deponent ſaid it would be inconve- 
nient, becauſe it was a Time of Soldiers, and the 
Corn was high; and thereupon the Deponent did 
not look out as he deſired. And he further ſaith, 


When the Nurſe did bring the Child oft-times to 


lee the ſaid Mrs. Pavel, ſhe would not permit her 
don Stephen to call her Siſter, ſaying, Stephen, it is 
Nurſe's Child. Afterwards the ſaid Mrs. Havel 
departed from the Deponent's Houſe to Kenſington, 


where ſhe remained about a Month. 


And that 


the Deponent haying occaſion to go to London, cal- 
Id at Kenſington by the way, to ſpeak with. her ; 
but ſhe was gone : Whereupon the Deponent ſaid 
ker Child was not well. Then two Gentlewomen 
o the Houſe to!d the Deponent, that ſhe denied 
unto them that ſhe had any other Child but her 


don Stephen. 


And the Deponent further ſaith, 


That the Doctor came to the Deponent's Houſe 
three or four times, in Term-time only: And that 
both the Doctor and the ſaid Mrs. Havel did inform 
the Deponent that ſhe was married to one Mr. uin, 


2 Miniſter; but was now a Widow, as both of 


them ſaid when they came to the Deponent's 
Houſe. 


For the clearing of Truth, in reference to this 
Depoſition, I ſhall here annex the Confeſſion of 
the ſame Perſon, as ſubſcribed by him, and owned 
before rwo ſufficient Witneſſes; winch is as tol- 
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Hat alcut nine Years ago Dr. Pordage brought 


a Gentlewoman, by Name Mrs. Huin, behind 


hin from Loudon, as he ſaid, to one Roger Langhiton's 
Houſc, a Smith in Htoa Pariſh : That the ſaid 
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far as he knows, to Kenſington from his Houſe. 
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1 ruin agreed with him her ſelf for her Board” 
That ſhe told his Wife, at her firſt coming, ſhe 
knew not certain!y whether ſhe were with Cuil 
or not ; but thought ſhe was. 1 

That her firſt Husband's Name was Mr. Havel: 
and that ſhe had had a ſecond Husband, by Name 
Mr. ruin, who alſo was then dead. | 
Thar the Cauſe of her private living there was 
in that her Brother-in-Law threat nd ne would 
have her Body, if it were above Ground, ſhe being 
then in Law with him. 1 

That at the ſame time the Doctor owned that he 
dwelt at Reading; and that he was Miniſter of 
St. Lawreace Church; and that he knew the Gen- 
tlewoman to be ſober and godly. 

Thar ſhe told him, for his Security, he might 
enquire at the Buluwarłk by the Tower of London; 


where he might know that ſhe had there an Eſtate 


in Houſes. 

Thar after ſhe had been in the ſaid Roger Laugh- 
ton's Houſe about four Months, ſhe was brought 
to-bed of a Girl, which was chriſtened by the faid 
Doctor, and named Hannah. That the Time of 
her Continuance with him was about three quar- 
ters of a Year; in which Time the ſaid Doctor vi- 


fired her ſome three times, or four at the moſt, 


and that in Term-time, when he went to Lon- 
do. 
That by Enquiry he came to know ſhe was in 
great Troubles at Law. | 
That the ſaid Doctor never agreed with him, 
nor paid him for her Board, nor removed her, ſo 


RL 


This was delivered into the Court after Laugh- 
ton had finiſhed his Depoſition : But they would 
not ſuffer it to be enrolled among the Depoſitions, 
it in ſeme Particulars croſſing Laughtons preſent 
Teſtimony, and in others, tending to clear the 
Truth, in reference to the Occaſion of Mrs. Ha- 
vel's being there. But the Accuſer asking him 
whether he would not ſtand to his preſent Depo- 
ſition? he ſaid, Vea. Whereupon the Clerk return- 
ing me the Paper again, wrote this at the bottom 
of it, Mr. Laughton acknowledgeth the two Letters, 
R. L. to be his Writing ; but will ſlick to what he hath 
now depoſed. 

© 'There was not a Word altered after he had 
© ſubſcribed the Paper, as two Witneſſes then pre- 
© ſent could atteſt by Oath. Now the Particulars 
© in which he croſſeth himſelf, cannot be all true. 
And if a Man will ſolemnly own and ſubſcribe 
© an Untruth, he may after ſwear an Untruth : 
© But the Confeſſion here wrote laſt is much to 
© be regarded, being he owned and ſubſcribed it 
© before the other, being then in a calm, ſober 
© Poſture ; but the cther he depoſed after my 
© Adverſaries had been a whole Day tampering 
© with him at the Bear in Reading, and poſſeſſing 
© him with Prejudice againſt me ; which he open- 
© ly ſhewed in the Court by bitter Expreſſions, 
© and by thoſe Circumſtances in the former Depo- 
© ſition, which tend to blaſt the Gentlewoman's 
good Name and Reputation. 

© But for further Satisfaction, 1. I refer you to 
my Anſwer ; in which J have largely ſhewed the 
© Reaſons of her private Retirement there, which 
© may in Juſtice clear me from that undeſerved Aſ- 


« perlion my Enemies have caſt upon me. 
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2. Conſider that this, as to me, is no legal Proof 


© of any Crime, but a mere circumſtantial Thing, 
© brought to raiſe Suſpicions and Prejudices againſt 


© me, being but of the nature of a Libel, and ſo 


tunit to have been received into a judicial Court: 
© for whoſe Name and Reputation may not be 
© blaſted, if ſuch libellous illegal Things, ſo long 
© paſt, ſhould be received irito Courts of Judicature 
© as Accuſations to condemn them ? 

© 3. Tho that Crime, which my Accuſer would 
© render me ſuſpected for by this circumſtantial De- 
© polition, had been ever ſo clearly proved, yet the 


Pate of it (being nine or ten Years ſince) had 


© put it quite out of the Cognizance of the Com- 
© miſſioners, not only by the A& of general Par- 
don, but alſo by another Law, made particularly 
© by the Parliament in reference to Things of this 
nature, which takes away all legal Guilt from 
any Perſons that are not accuſed within a Year 
after the Commiſſion of any ſuch Crime ; beſides, 
the Act to which the Commiſſioners are confined, 
as their Rule to judge of Scandal, was made ma- 
ny Years ſince. Therefore, I ſay, they neither 
had nor have Power to take a Buſineſs ſo long 
paſt, tho otherwiſe ever ſo criminal, into their 
Cognizance. 3 

© But notwithſtanding theſe Things, the Com- 
miſſioners ſent a Summons for Mrs. Havel, tho 
they had no poſitive Charge againſt her; and-at- 
ter her Appearance, would have forced an Oath 
upon her, and examined her to Queſtions con- 
cerning her ſelf. But ſhe, as in Juſtice ſhe might, 
refuſed to anſwer them, alledging, That if any 
© one durſt lay any poſitive Crime to her Charge, 
© ſhe would anſwer by the Mouth of her Lawyer. 
© Whereupon the Commiſſioners threaten'd to ſend 
© her immediately to Priſon, tho they durſt poſi- 
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Art. 33. That he is a very ignorant and inſufficient 


Man for the Work of the Miniſtry. 

George Haſtlet, of Bradfield, Weaver, ſworn and 
examined, depoſeth, That he heard Dr. Pordage in 
a Sermon, in the Church of Bradfield, about two 
Years ſince, deliver, That it was a vain Thing to 
truſt in the Blood of him that died at Jeruſalem 
1600 Years ſince, or more, unleſs it were acted 
in me, or in thee; for that was but in the Type, 
the Subſtance muſt be fulfilled in us: And that Chriſt 
muſt be crucified in us, we muſt have the Jeuss 
and Pilate to put him to death in us; otherwiſe 
it was 2 vain Thing to believe in him that died 
at Jeruſalem 1600 Years ſince without us. 
© Nite, As I own and embrace the Hiſtorical 
Birth, Life, Death, and Reſurrection of Chriſt 
without us, with the bleſſed Effects of them, 
clearly held forth in the Goſpel ; ſo do I alſo be- 
lieyve the Myſtical Birth, Death, and Reſurrec- 
tion of Chriſt in us, according to the Scriptures, 
Matt. 12. 50. Gal. 3. 1. Epheſ. 2. 5. 

And to ſay that both theſe are neceſſary to be 
known, at leaſt experimentally enjoyed by all 
that will be ſaved ; and that it is vain to depend 
upon the firſt, without ſome Senſe and Feeling of 
the laſt, as it 1s to depend upon a notional Julfiß- 
cation, without a real Sanctification: I ſay, to 
aver this, is not againſt, nay, altogether accord- 
ing to the Holy Scriptures; Fir we know that 
Chriſt Jeſus is in us, except we be Reprobates : And 
it we have not his Spirit, we are none of his.” 
This Deponent further ſaith, That the ſaid 
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3 Doctor, about a Month ſince, in Bradfeld Church, 
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did deliver, That doubtleſs the Apoſtles by that 
Text (Know you not that your Bodies are the Temple of 
the Holy Ghoſt ?) did not mean theſe earthly Bodies 
Note, I never denied our clemental Bodies PE 
© be the mediate T'emples of the Holy Ghoſt 
but the immediate: For the immediate Temple 
of the Spirit is the Image of God in us, r BY 
is renewed in Righteouſueſs and true Holineſs 
and may truly be called the Body of Righteouſ. 
nels and Life, in oppolition to that Body of Sin 
and Death, Rom. 7. 24. which hath many Mem- 
bers, Colo. 3. 5. being the evil corrupt Inclina- 
tions and Habits of the Old Man. This inward 
Body, which is the immediate Temple of the Spi 
rit, is called, Rev. 16. 15. our Garments, which, 
we are exhorted there to keep, leſt we walk 5 


which we are there commanded to put on, in Ob. 
poſition to the Works of Darkneſs, which we are 
to caſt off. This may alſo be called our pure 
* Fleſh, in oppoſition to that ſinful Fleſh ſpoken of 
* Rom. 7. 18. And as in the laſt there dwells no 
good Thing, ſo in the firſt nothing but Good 
© being it is the immediate Tabernacle of the Ho. 
* ly Ghoſt, Joel 2. 28. I will pour out my Spirit upon 
all Fleſh.” | | 

And this Deponent further ſaith, The Door 
did deliver, That by that Text (Gen. 18. is 7 
know him, that he will command his Children aud his 
Houſhold after him, &c.) was not meant the out- 
ward Houſhold of Abraham, but his inward Houſ- 
hold, his Will and Aﬀections, which he was Lord 
paramount over; and he quoted that Text in the 
laſt of Foſhua, (As for me and my Houſe, we will ſerve 
the Lord) which he likewiſe ſaid was the . 
Houſe, and not the out ward. This was about two 
Years ſince, as far as this Deponent can remember, 
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And the Deponent faith, He judged the ſame con- 


trary to the Mind of the Holy Ghoſt. _ 
. Note, Had the Commiſſioners allowed me ſo 
I could againſt this Man's Depoſition, I ſhould 
have proved, that in the Tenor of my Miniſtry I 
© never denied or rejected the hiſtorical or literal 
* Senſe of the Scriptures, for which there can be 
© no juſt Ground; but that I have uſually joined 
© the literal and allegorical Interpretation toge- 
© ther, even as Paul doth, Gal. 4. 24, 25, 26. which 
* ſweetly united, cannot but make an amiable Har- 
* mony. And the Deponent miſtakes, in ſaying 1 
excluded the Hiſtory ; for I had before Sandy, it 
in the plain hiſtorical Senſe, and afterwards came 
to open it myſtically, in making a ſpiritually mo- 
* ral Uſe of thoſe Scriptures, in applying them to 
© the Work of God upon the inward Man. 
Let the Reader further know, That the Com- 
miſſioners could not in Juſtice take this as Evi- 
dence againſt me, becauſe it was all brought the 
very Day of my Sentence, I having no Time al- 
lowed me to make my Defence by the Teſtimo- 
nies of ſome other that conſtantly hear me, who 
might have certified this Deponent's Miſtakes, in 
miſrepreſenting both my Words and Meaning, 
by ſhewing I excluded not the literal Meaning 
of the Texts produced. 2. In regard I objected 
againſt him as a Drunkard, and ſo an inſufficient 
Witneſs. 3. In that there was no concurrent 
Teſtimony. 4. In that he wrote not this down, 
and ſo could not exactly deliver ſo much Word for 
Word, as I ſpake it, eſpecially ſo long after ſome 
© part of it was delivered, and fo by a little Miſ- 


take might prevaricate my Senſe and Meaning, 
| This 
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ked; and the Armour of Light, Row. 1. 


much Time as to have brought in what Evidence - 
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This Deponent further ſaith, That Goodwife 
Knap told him about a Month ſince, that ſhe be- 
ing ar the Dector's Houſe, Mrs. Havel was very 
angry with her, and threatned to have her hipt, 
for ſaying the Child Hannah was Mrs. Flavel's 
Child ; and that ſhe then denied ſhe had any other 
Child except Stephen her Son. And that when the 
{aid Good wife Ruap denied ſhe had ſaid any ſuch 
thing, and began to be outrageous, both old and 
young Mrs. Pordage deſired her to be pacified, ſay- 
ing, Happily it might be another Woman might 
(peak 10. | 

Note, The Woman here mentioned hath under 
her Hand, before Witneſs, denied what the De- 
« ponent here relates of her; ſo that either the 
« Deponent is perjured, or this Woman aſhamed 
to ſtand to ſo groſs an Untruth, as the Deponent 
« pretends ſhe related to him. But the Sentence 
© being given the day in which this Depoſition was 
taken, I had not time to bring this Woman face 
to face to the Deponent, ſo to ſee where the 
© Guilt of Perjury, or a lying Slander lay. Tho 


as to the Strength of this Teſtimony, there was no 


« ſuch thing neceſſary, it being a mere Hear-ſay.” 


Art. 34. The Teſtimony of Richard Sawood, who 
was neither ſworn nor examined in publick Court. 
I came into Bradfield-Parſonage in the Evening, 


Sptemb. 9. 1650. and there I heard a very mournful | 


Cry, as if it had been one in extreme Pains ; but 
who it was, I knew not, for it continued all the 
time I was at the door, which was well near a 
quarter of an hour; and ſo it continued when 1 
went away. And then on the tenth day in the 
Morning I came to Mr. Francis Pordage, at the Par- 


ſonage of Stanſord-Dingley, and he inquired of me, 


what I did think of the noiſe that I heard? I 
told him, I could not tell. Then he related to me, 
that the Lord was about a great Work in this King- 
dom, and to this Nation. And the Cauſe of this 
Cry was one in Travail, and the Pains were ſo 
extreme, that had I ſtaid there but a little longer, 
I might have heard it as far as the Town; but 
now ſhe was delivered of a Man-Child, and the 
Travail was at an end, and that he and others 
were Witneſſes of it. 2 


Mr. Pordage, Miniſter of Stanford-Dingley, ſworn 
and examined to the former Depoſition of Ri- 
chard Sawoed. | 

This Deponent being asked, Who it was that was 

in Travail of the Child in the ſaid Depoſition men- 
tioned, and what became of it? To this Queſtion 
he anſwereth, That it was one Mrs. Flavel. And he 
further ſaith, That above four Years ſince, Mrs. 
Havel was very carneſt in Prayer, on a day when 
they were faſting ; which was at the time when 
ene Sawood came to the door: the ſaid Suwood 
knocking, the Deponent went to the door to him. 
And he ſaith, he doth acknowledge that Richard 
Srwood did come to him (about the time mention d 
in the Examination of the ſaid Sawood) to the Par- 
ſonage of Sanford ; and he ſaith, it is probable he 
did ask the ſaid Sawood, what he did think of the 
Ncile he heard in the Doctor's Houſe the day be- 
fere? And that when the ſaid Sawood anſwered 
to this foregoing Queſtion, He could not tell, it is 
rery probable the Deponent did relate to him, that 
the Lord was doing à great Work in this King- 


dom, and to this Nation; and doth confeſs, that 


unadviſedly he told the ſaid Sawood, that the Cauſe 
of the fore ſaid Cry was one in Travail; but doth 
not remember he ſpake any ſuch thing, as that the 
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Pains were ſo extreme, as that, had he ſtaid 
he might have heard it as far a8 the | xn, 
doth confeſs, that he ſaid ſhe was in Travail of 2 
Man-Child, and that he and many others were 
Eye-witnefles of it. | 

And being asked who it was that was in Tra- 
vail? he anſwered, Mrs. Havel. And beings fur- 
ther asked, what became of this Man-Child ? he 
anſwereth, It was the Birth, Death, and Reſur- 
rection of Chriſt in her Nature. And being asked, 
How the Birth, Death, and Reſurrection of Chriſt 
in the Nature of Mrs. Flavel, was ſo great a Work, 
that God was doing to this Nation? he anſwereth. 
He never ſaid any ſuch thing. And being further 
asked, Whether himſelf (being demanded what 
this Man-Child was) did not anſwer, The Child 
of Reformation? to this he anſwereth negatively. 

He further ſaith, That this Travail of a Man- 
Child was not any natural Birth of a Child out of 
the Womb; but the Cry that was then made, 
was nothing elſe but the Groanings and Interceſ- 
ſions of the Spirit in her Prayer. | 

* Note, This laſt part is the real Truth of the 
* Buſineſs, which I could have proved by many Wit- 

neſſes more, who were 1 in my Houſe at 
the time, and whom I had ready before the Court, 
to atteſt upon Oath, that there was no natural 
Travail, nor any natural Birth, nor any ſuch 
Child born; but only the Gentlewoman was 
then very earneſt in Prayer. But this was thought 
ſuperfluous, being that the Deponent Mr. Por- 
dage, from the miſtake of whoſe Diſcourſe this 
came to be made an Article againſt me, cleared 
the Buſineſs himſelf by Oath. But how my 
Name hath ſuffered from this groundleſs Buſineſs, 
is known very well, both to my Friends and 
Enemies; ſome of which, as the Accuſer Mr. 
* Fiwler for one, in open Court, ſcoffed at me, 
* threatning to prove great things againſt me from 
this Depolition of Sawood's.” | 


. ( SE We Www wr Yer WR 


To the 35th and 37th Articles; 


Mr. John Tickle of Abingdon, ſworn again, and 
further examined, depoſeth, That a Summons be- 
ing iſſued for the Appearance of S un Day, the 
Meſſenger went for her, and met with her on 
Tueſday Night laſt, being the fifth Inſtant, at the 


De ponent's Houſe, and that ſhe was willing to 


come, and could not in regard of her Diſtemper 
at preſent: but the ſaid Suſanna having reported 
to ſeveral People in Abingdon, and particularly to 
the Deponent's Wife, that ſhe was at Dr. Pordage s 
Houſe, and that the People there told her her 
Eyes were opened, and ſhe ſaid ſhe ſaw at that 
time the New Jeruſalem to come down from Hea- 
ven all of precious Stones, and ſo on, according as 
in the Article. | 

The ſaid Suſanna told the Deponent on the ſaid 
Tueſday Night, That the laſt time ſhe was at the 
Doctor's Houſe, ſhe ſaw the New Jeruſalem to come 
down from Heaven, a City four-{quare, with Bor- 
ders and precious Stones- And being asked, whe- 
ther it was not her Fancy only? ſhe anſwered, ſhe 
ſaw it really. | 8 

The Deponent ſaith, That he asked the laid He- 
ſanna, whether ſhe ſaw any Angels in the Doctor's 
Houſe ? to which ſhe anſwered, No. But ſhe ſaid 
the Doctor's Daughter did ſee two Angels holding 
a golden Crown over her head. mr 


Thus have I finiſhed this laſt Charge of Arti- 


cles, being in number 37. Of theſe, 21 were 
paſſed 
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paſled by without any Depoſitions brought to 
prove them; and of thoſe Articles to which ſome- 
what was ſaid to prove them, moſt part was at- 
reſted but by Hear-ſays and Reports from others ; 
as the Depoſitions of Mr. Fowler the Accuſer, of 
Mr. Woodbridge, Mr. Tickle, and John Grip, clearly 
ſhew ; which cannot be accounted ſo much as 
concurrent Teſtimonies, being they are not any 
way Teſtimonies in Law. The reſt were atteſted 
but by a ſingle Witneſs, (except thoſe of Viſions 


and Apparitions, which I acknowledged myſelf, 


and which are no way criminous, nor under the 
cognizance of thoſe Commi ſſioners) viz. Mrs. Grip, 
who in her Teſtimony is not wholly poſitive, tho 
ſhe did ſwear very deſperately to two or three of 
the Articles; the Particulars of which are no way 
included in the A& of ſcandalous Opinions, as to 
their Nature or Time: for as to the laſt, I was fo 
far from being accuſed within ſix Months after the 


pretended {peaking thoſe words, as it was four 


Vears before they were alledged againſt me. Be- 
ſides, this Woman ſpeaking an Untruth upon Oath, 
was really perjured, and had been ſo proved, had 
I had juſt dealings from the Commiſſioners; whence 
in equity her Teſtimony is to be accounted inxa- 
lid, as in Law it might have been, had my Wit- 
neſſes been but examined, who were ready to 
prove it. 


Now as to that Article of Ignorance and Inſuſhi- 


ciency, I have before ſhewed, That the Depoſi- 
tions of George Haſtlet, brought to prove it, cannot 
in Juſtice and Equity weigh any thing to condemn 
me, for the Reaſons before expreſſed. 

And now let the Reader conſider, whether 
Mr. Fowler was not very raſh, to proclaim in the 
2 Court at Newbury, That if he did not prove 
the greateſt part of theſe Articles, he would be ac- 


counted u a 
deſerves or not, I leave to the Judgment of the ju- 


dicious Reader. 
But to proceed ; The Depoſitions on both ſides 


being ended, I preſented into the hands of Mr. 
Dunch the Chairman, this following Proteſtation, 
to be read publickly before the Court and the Peo- 
ple; but they privately conſulting of it, would not 
ſuffer it openly to be read, but ſuppreſſed it, as be- 
fore they did Mr. Blagrave's Letter. | 


My Proteſtation was this: 

7 John Pordage do ſolemnly avow and protes?, before 
the all-ſeeing Eye of Almighty Cod, That 1 do maintain, 
hold, and embrace theſe following Principles of Divine 
Tiuth, as my real and avowed Judgment. 


1. That there is a Trinity of Perſons in the U- 


nity of the Divine Eſſence, viz. The Father, Son,* 


and Holy Ghoſt, diſtin& from each other. 

2. That Chriſt is God, coeternal, coeſſential, 
and coequal with the Father, and therefore Je- 
u unh. RN 
3. That Chriſt is a perfect Saviour and Re- 
deemer of his Church, and ſo more than a Type. 

4. That Chriſt's Righteouſneſs is a moſt holy, 
pure, ſpotleſs, compleat, and perfect Righteouſneſs 
for the Satisfa&ion of loſt Sinners. 

5. That the Blood of Chriſt is not only redeem- 
ing and ranſoming, in reference to Hell and Dam- 
nation, but alſo purchaſing in reference to Salva- 
tion, as having purchaſed an open Gate and Way 
to Glorification and Life eternal for purified 


1 


6. That all Arts of Necromancy, and black 


Magick, all Compacts with evil Spirits, whether 
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larderer- Which Title, whether he 


6 Car. II. 
explicit or implicit, direct or indirect, are unlau 


ful, being againſt the Holy Scriptures, and never 
looked into or practi ſed by me; but, on the con- 


trary, abominated, even as they are to be deteſted 


and abhorred, not only by all Chriſtians 
all Mankind. Ts 15 by 

7- That Polygamy, and all ſuch Practices that 
tend to the indulging of the Fleſh, are contra; 
to the Mind of God, and not to be owned þ 
Chriſtians. | 4 


I do moreover diſovn and reject theſe ſubſequent 
Poſitions, which are contrary to the former Prin- 
ciples. 

1. As to maintain that there is no ſuch thing as 
Perſons in the Holy Trinity. | | 

2. That Chriſt is not God; That Chriſt is not 
Jehovah. : | 3 

3- That Chriſt was not perfect, and that he is ng 
more than a Type. 

4. That Chriſt's Righteouſneſs is a poor, vain. 
empty, and ſapleſs Righteouſneſs. : 

5. That the Blood of Chriſt is not meriting and 
redeeming Blood, or that it is a poor thing to live 


upon the Blood of Chriſt. 
6. That it is lawful to have Communion with 


evil Spirits, or any Compact with them, explicit 


or implicit. 
7. That it is lawful for a Man to keep company 
with more Women than one. 


Now this moſt ſolemn Proteſtation I make in all 
Humility and Reverence before the Divine Ma- 
jeſty, the Omnipreſent God, the Searcher of all 
Hearts, and from a true Intention, without any 
Veil or Covering, as I ſhall anſwer it at the great 
Day, when the Secrets of all Hearts ſhall be re- 
vealed. And now if you my Judges have not ſo 
much as a Grain of Faith, to believe this my cor- 
dial and ſolemn Proteſtation ; let God, Angels, 
Saints, and all here preſent, bear witneſs that I 
have left every one of you inexcuſable. 

And now having performed what I could, and 
what I thought myſelf obliged to do in reference 
to the Vindication of that pure Truth I own and 
live to; Iam as ready to receive any Sentence from 
you, whether of Acquitment or Eje&ment, as you 
are to deliver it. | 
n Now altho the Commiſſioners would take no 
notice of this ſolemn declaring of my Judgment, 
et it is of great moment, as you may ſee by 
: that Paſſage in the Ordinance, by which the 

Commiſſioners are to act, pag. 613. where it runs 
thus; Such Miniſters ſhall be deemed and accounted 
* ſcandalous in their Lives and Converſations, as ſhall le 
* proved guilty of holding and maintaining ſuch blaſ- 
* phemous and atheiſtical Opinions, &c. In which you 
* ſee the time preſent is only reſpected: what 
then have the Commiſſioners to do to judge 
any for things many Years paſt, tho then guilty, 
© as I never was, if now they diſown them, and 
* own the contrary as their Judgment? 

But to proceed in relating the Tranſactions of 
the laſt Day of Tryal: After the Particulars before 
recited, Mr. Dunch the Chairman ſaid to me, It 


Mr. S$:arkey (being of Counſel for me) had any 


thing to preſent cn my behalf, he might have liber- 
ty to ſpeak. Whereupon Mr. Starkey being deſired 
by me, recited all the Evidence, with much Acute- 
neſs, Method, and judgment; ſhewing, That if 
they ſquared their Proceedings by the Rules of 
Law they were to act by, they could have no ground 


to give Sentence againſt me: which he * 
te 
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tec ſo clearly, by enumerating both the Teſtimo- 
nies on both ſides, and alſo the particular Laws 
and Privileges which freed me from the Imputa- 
tion of any legal Guilt, that many, tho prejudiced 
Perſons, were much ſtaggered, doubting of the 
jlue in reference ro Sentence. But after this 
Speech, we were all commanded to withdraw ; 
and about an hour and a half atter, we were called 
in again, and the Regiſter was commanded to pro- 
ceed to Publication. Whereupon all the Depoſi- 
tions on both ſides were read : which being done, 
Mr. Ford was ordered by the Commiſſioners to 
make a Speech in juſtification of their intended 
Sentence againſt me ; which Office he performed 
as wretchedly, as he undertook it willingly, miſ- 
repreſenting the Evidence with confuſed Para- 


phraſes and Miſtzkes, labouring to refute the Law 


of my Counſel's Speech, with ſuch Aſſertions as 
theſe, viz. That altho many of the Proofs brought 
againſt the Doctor, were not Proofs according to 
Law; yet to the Commiſſioners, who are a Court 
of Equity, and of an Eccleſiaſtical Juriſdiftion, 
and ſo not obliged to judge according to poſitive 
Laws and Statutes, they were, and might be 
eſteemed ſufficient Proots. | 

Many ſuch Speeches as theſe he uſed, contrary 
© to the Liberty of the Subject, the Rule of Rea- 
ſon and Scripture, endeavouring to perſuade the 
* People, I was as monſtrous, as he and ſome o- 
© thers had repreſented me in their Pulpits and 
« Diſcourſes : but I ſhall ſay no more of him and 
his Speech, leaving them both to the righteous 
© Judge of all things, who one day will juſtify, 
© whom he and others of his way have condemned.” 
After this Speech of Mr. Fird's was ended, I 
defired liberty of Mr. Dunch, the Chairman, to 
ſpeak ſomething to the People, in uy to ſome 
things Mr. Frd had untruly faid againſt me: but it 
would not be permitted. 

Then I deſired them to receive in this my laſt 
Requeſt, and to weigh it ſeriouſly, before they 
proceeded to Sentence ; which tho it was returned 
into my hand again before it was read, I ſhall here 
preſent, for the Satisfaction of the judicious Rea- 


der. 


Gentlemen, | | 
Efore you proceed 5 and paſs Sen- 
tence, I deſire you ſeriouſly to conſider theſe 
ſubſequent Particulars. 

1. That I was according to Law acquitted of 
that Charge atteſted by Mer. Tickle, whence I pro- 
duced my Diſcharge betore you, which according to 
the Judgment of judicious Lawyers is undoubredly 
legal, and will hold good, notwithſtanding all 

Wretenſions to the contrary. 

2. That the Matters of the ſame Charge are ac- 
lnowledged by the Witneſs to have been ſpoken a 
Year before that Act was made, intitled, An Act 
mainf? ſeveral Blaſphemons Atheiſtical Opinions; to 
which the Commithon refers, as the Rule to judge 
of ſcandalous Opinions, which make a diſtinct 
Head from Matters of Ignorance and Inſuffi- 
_ according to the Tenour of the Commiſ- 
ion. 

3. That the ſame Act cannot take into cogni- 
zance any Crime for which the Offender was not 
accuſed within ſix Months after the committing of 
it; therefore nothing in either the firſt or laſt 
Charge that hath been any way proved, can be 
judged as an Offence againſt that Act. 

4. In reference to my third or laſt Charge, there 
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cen nothing directly proved againſt me: 
ſome Words and Bene dropt Fa wks, _ 
vate Diſcourſe to one ſingle Witneſs : which Ex- 
preſſions, as you ſee, are capable of a harmleſs In- 
ter pretation, being never owned in that ſenſe the 
Witneſs took them, as my avow'd Judgment, but ſo- 
lemnly diſowned, as contrary to it, and therefore 
incapable legally to prejudice me; for the far- 
mer Act doth not make one an Offender for a 
Word, but for avowedly maintaining or holding 
5 | in Words or Writing, any thing there prohu- 

5- Thar in reference to thoſe Words in both my 
Charges, which have been any way proved to have 
fallen from me, I never owned them as my Judg- 
ment, in that ſenſe my Accuſer takes them; but 
have openly denied and diſowned them : which 
therefore cannot render me guilty, either by the 
Law of that former Act, or by the Law of Scrip- 
ture, which denounceth Judgment againſt thoſe 
who make a Man an Offender tor a word, Ig. 29. 
20, 21. which deſerves your ſerious Conſidera- 
tion. 8 
6. That the particular Articles both of my firſt 
and laſt Charge, that ſeem to be of worſt conſe- 
quence, cannot juſtly be brought within the cog- 
nizance of that Act, according to the literal an 
genuine Scope of it; being chiefly made againſt 
the Principles and Practices of theſe call'd Ran- 
ters. 

7. That nothing of Scandal in Life and Conver- 
ſation being proved againſt me, my free owning 
and confeſſing the Appearance of evil Spirits for 
ſome time 1n my Family, permitted by God, op- 
pong and overcome by the Chriſtian Weapons of 

rayer and Faſting, ought not in Equity to preju- 
dice any againſt me, ſo as to ſway them in their 
Sentence or judgment; I having cordially, ſo- 
lemnly, and ſincerely proteſted my Innocency, as 
to any Communion or Compact with evil Spirits: 
and that you would conſider that things of this 
nature, tho criminous, are not under the  cogni- 
zance of the Act, but to be try'd by the Common 
Law, according to the uſual Cuſtom of this Na- 


1 | 


8. That the Act of general Pardon doth clearly 
take away all legal Guilt from things done or f 
ken before 1651, that are not excepted in the fd 
Pardon. Now the Particulars of my firſt Charge, 
and all thoſe of my third or laſt, which ſeem to 
of moment, and to be any way proved, were f. 
ken or done before the Year 1651. Now this be- 
ing the poſitive Judgment of able Lawyers, who 
have ſeen it experienced in things of more dan- 
gerous conſequence, may give you the Commul- 
ſioners ſufficient ground of ſerious Reflections 
upon It. | 

9. That (according to the Judgment of wiſe, 
jadicious, and knowing Men, your Commiſſion 
having been long ſince, and being now again un- 


der Conſideration and Debate, whether to be 


confirmed or altered) you the Commiſſioners in the 
interim have not compleat Power to a&, eſpe- 
cially in reference to Sentence, Judgment, and 
Execution: which I believe is the reaſon why ſo 
few of the Commiſſioners have ſate, and why o- 
thers that were at firſt ſo earneft in their Proceed- 
ings, have ſince withdrawn themſelves. 

10. That in reference to Judgment and Sentence 
concerning me, Scandal ought to be preſerved as 
an abſolute diſtin Head from Ignorance and In- 
ſufficiency, according to the Letter of your Com- 

miſſion, 


— 
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the Authors. 


Oath, concerning what another related to him 
touching a third Perſon, (i. e. the Defendant) is 
no Proof at all according to Law, being not fo 


11. That the Teſtimony of any one, tho by 


much as concurrent Teſtimony, if the Defendant 


deny it, and do not own it himſelf: Moreover, 


That the Teſtimony Mr. Fowler gave, is not legally 


valid ; becauſe, beſides the former Reaſon, he is 
the Accuſer, and incapable to be witneſs, accor- 


ding to Law. 

12. That in the Day of Sentence, Mr. Dunch 
and Mr. Trapham cannot by Law fit as Judges, be- 
cauſe they condemned me long before Proof; threat- 


ning me before Witneſs, to turn me out of my 
Living, at the ſitting of this Parliament; and the 
laſt was a Witneſs againſt me. That Mr. Fowler, 


Mr. Woodbridge, and Mr. Tickle, cannot by Law fit 
as Aſſiſtants to the Judges, or give their Votes in 


inſt me. 


the Day of Sentence; the one being my Accuſer, 
the other two Witneſſes a | 


After I had delivered this to be read, and had 
received it again, we all withdrew ; and about 


two hours after were called in again: when the 
Room being full of People, one Mr. Lee a Mini- 
. ter, the graveſt Man amongſt them, began a very 


formal Speech to me, in which he very rhetorically 
exprefled what a grief and trouble. it was to them 
to paſs Sentence againſt me, and that he durſt not 
judge that I then was guilty of holding thoſe mon- 


ſtrous Tenents I was accuſed of; yet they mult 


proceed ſecundum Alkgata & Probata. Afterward 


he proceeded to give me many Exhortations and 


ſecret Reproofs, in which he with much Artifice 
made me guilty of all I was accuſed of. Whereupon, 


after I had heard him for a pretty ſpace, being 
wy ſenſible of his Ciſguiſed ler jy Diſcourſe, 


his Deſign in it, I was forced to ſtop him, by 
replying, That if he had any brotherly Exhorta- 
tions to give me, he might come in private with 
me: but thus to pretend to admeniſh and exhort 


me, yet really to „ f me as guilty of all I 


was accuſed of, and that before the People, was 


- the Cuſtom of the Scribes and Phariſees, who were 


wont to hide foul Deſigns under fair Colours, wit- 
neſs their Dealings with Chriſt, Whence I deſired 


him to ſpare his Admonitions, and to leave off 


twiſting ſuch ſilken Halters, ſaying, I was prepared 
for Sentence, and that I deſired him and the reſt to 
rake heed of condemning and betraying the Inno- 
cent. Upon this, the Man being ſtruck ſome- 
what filent, Mr. Dunch the Chairman commanded 
the Regiſter to do his Office; who preſently read 
the Sentence of my Eje&ment in the open Court, 


which was then very brief, tho afterwards en- 


larged with many circumſtantial Aggravations, 
and great Untruths ; as this following Copy ſent to 
me from the Clerk, on the next day after my Sen- 
rence, clearly ſhews. £5 


| The Tryal of John Pordage. 


miſſion, and the undoubted Judgment and Intent of 
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Berks ſſ. By the Commiſſioners appointed by Or- 

ainance of his Highneſs the Lord 
Protector and his Council, for eject- 
ing of Scandalous, Ignorant, and 
Inſufficient Miniſters and Schogl- 
Maſters, Reading, Dec. 8. 1654. 


. Wien ſeveral Charges have been exhibited 
| to us againſt Dr. John Pordage, Rector of 
Bradſteld in this County, who hath given in ſever 
Anſwers in writing thereunto ; — thereupon we 
have proceeded to Examination of ſeveral credible 
Witneſſes upon Oath, for proof of the ſaid Charges 
in open Court; which Witneſſes the ſaid Doctor 


hath been permitted fully and freely to croſs-exa- 
mine: And the ſaid Doctor hath been required to 


produce his Witneſſes for his Juſtification, and to 
bring in his Interrogatories, upon which he would 
examine his ſaid Witneſſes, and hath had day after 
day aſſigned him for that purpoſe ; but notwith- 
ſtanding hath peremptorily retuſed ſo to do, per- 
ſiſting in his own way, and refuſing to obſerve 
our Direction in his procecding ; and hath pub- 
lickly, by his evil and contumacious Expreſſions, 
2 570% and affronted the ſaid Commiſſioners, and 
inſtead of producing his Interrogatories in writing, 
according to our Order, he hath now verbally offer d 
ſeveral Queſtions, which he deſires to have pro- 
pounded to ſeveral of his ſaid Witneſſes, which 
the Commiſſioners (upon conlideration of) have 
judged impertinent to clear him from the Matters 
charged againſt him, but merely to delay and weary 
out the ſaid Commiſſioners ; and therefore they have 
examined only to two of the ſaid Queſtions, which 
they conceived might ſomewhat tend to his Juſtifi- 
cation: And upon full hearing what the ſaid Doctor 
could ſay, and Mr. Starkey, of Counſel in his be- 


half, upon the whole matters; and upon due Con- 


ſideration, it appeareth that the ſaid Doctor is 
guilty of denying the Deity of Chriſt, and the 
Merit of his precious Blood and Pafiion ; and hath 
ailerted and maintained, That Chriſt was a Type, 
and but a T'ype, and not perfe&, and that his im- 
putative Righteouſneſs was ſapleſs, and ſeveral 
other helliſh Opinions; and is otherwiſe ſcanda- 
lous, as by the ſaid Depoſitions may more fully 
appear. And it is likewiſe declared, under the 
Hands of fix of the ſaid Commiſſioners, and ſe- 
veral Miniſters their Aſſiſtants, 'I'hat upon the 
Matters proved againſt him, the ſaid Dr. Pordage 
is ignorant, and very inſufficient for the Work of 
the Miniſtry. It is therefore ordered, That the 
ſaid Dr. Pordage be, and he is hereby ejected out of 
the Rectory of _ Bradfield atoreſaid, and Profits 
thereof : But the ſaid Commiſſioners do grant him 
time to remove himſelf, Family, and Goods and 
Chattels out of the ſaid Parſonage-Houſe, till the 
ſecond of February next ; and further time to re- 
move his Corn out of the Parſonage-Barns, till the 
25th of March next. 


4 True Copy, Mat. Langley Reg.” 
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The Tryal of the Honourable Colmel Joux PEN RU DDO CR, 
Is 19 April, 1655. 7 Car. II. 


= ey Ry P ON Thurſday the 1 9th of April 
25 N 1655, the Commiſſioners of Oy er 
l | and Terminer being ſat in the Caſtle 
of Exon, ſummoned before them my- 
WS al ſelf, Mr. Hugh Grove, Mr. Richard 
— Reeves, Mr. Robert Dube, Mr. George 
Duke, Mr. Thomas Iitæ- James, Mr. Francis Jones, 
Mr. Edward Davis, Mr. Thomas Poulton, and Mr. 
Francis Bennet. Being all called to the Bar, we 
were commanded to hold up our Hands, and an 
Indictment of High Treaſon was read againſt us : 
and being asked whether we would plead Guilty 
or Not Guilty to the Indictment, in the behalf of 
myſelf and of the Gentlemen therein charged, I 
ſpake as followeth. | | | 

Col. Penruddock. My Lords, tho my Education 
hath been ſuch, as not to give me thoſe Advan- 
tages Which the Knowledge of the Laws would 
have aſſiſted me with, for the defending myſelf ; 
yet upon the hearing this very Indictment, my Rea- 
{on tells me that it is illegal: and therefore I do 
demand Counſel, that may diſpute the legality 
thereof. 

Serjeant Glyn. Sir, you deſire that which cannot 
be granted; therefore give your Anſwer, whether 
you are Guilty or Not Guilty of the Treaſon of 
which you ſtand charged. | 

Col. Pen. Sir, by your favour, it is that which 
hath been granted to my Inferiours, viz. to Mr. 
Lilburne, and to one Rolf a Shoemaker ; and I have 
as great a Right to the Laws, as any Perſon that 
fits here as my Judge : I do therefore challenge it 
as my Right. Judge Nicholas, whom I there ſee, 
will tell you he himſelf was Counſel for this Rolf. 
and it is a hard caſe, if a free-born Gentleman of 
England cannot have the ſame Privilege that his In- 
feriours have had before him. | 

Attorney-General. Sir, there is a great difference 
between Treaſon acting and acted; the latter is 
your Caſe : therefore flatter not yourſelf, and do 
not think your being mute ſhall ſave your Eſtate in 
caſe of Treaſon ; for if you plead not to the In- 
dictment, Sentence will be pronounced againſt you, 
as if you had been found guilty of the Fa& you are 
charged with _ 

Col. Pen. Sir, I obſerve your Diſtinction: but all 
the Logick you have, ſhall not make me nor any 
rational Man acknowledge, that this was either 
acting or acted, before it be proved. Sir, it is but a 

are Suſpicion, and I hope you will not condemn me 
before I am convicted: I ſay the Indictment is ille- 
gal, and I do demand Counſel. | 

At. Gen. Sir, the Court muſt not be dallied 
withal: I do peremptorily demand of you, Are 
you Guilty or Not Guilty ? If you plead, you 
may have favour; otherwiſe we ſhall proceed to 
Sentence. | 


Vol. I. 1 


4 * 
, „ 


Col. Pen. Sir, put caſe I do plead, ſhall I then 
have Counſel allowed me ? 

At. Gen. Sir, the Court makes no Bargains ; refer 
yourſelf to us. a 

Hereupon my Fellow -Pri ſoners perſuaded me to 
plead Not Guilty : which being done, I demanded 
Counſel, as being partly promiſed it. Mr. Attor- 
ney told me, I could have none. Then I reply'd ;] 


Col. Pen. Sir, Darus eis hic Sermo, it is no more 
than T expected from you; but rather than I will 


be taken off unheard, I will make my own Defence 


as well as I can. 


The Jurors being then called, I challenged about 


24 of the 35 I might have challenged. The reſt 
of the Gentlemen were ſent from the Bar, I was 
left alone upon my Tryal; and the Jurors were ſo 


| pack'd, that had I known them, the Iſſue had been 


the ſame that it was. The Jurors being ſworn, 
and the Indictment again read, Mr. Attorney de- 
manded what Exception I could make to it. | 


Col. Pez. Sir, I except againſt every part there- 
of; for I take it to be illegal iz toro Compoſito. 

Record. Heel. Sir, it is not uſual for any Court 
to admit of general Exceptions, therefore we ex- 
pect that you ſhould make it to ſome Particular. 

Col. Pen. Sir, I deſire a Copy of my Indictment, 
and time until ro-morrow to make my Detence. 

At. Gen. Sir, you cannot have it; the Court ex- 
pects you ſhould do it now. 

Col. Pen. Then if I cannot have time, if my ge- 
neral Exception might have been admitted, it 
would have told you, That there can be no High 
Treaſon in this Nation, but it muſt be grounded 
either upon the Common or Statute Law. But this 
is neither grounded upon the Common Law, or the 
Statute ; ergo, no Treaſon, (againſt a Protector, 
who hath no Power according to Law:) neither is 
there any ſuch thing in Law as a Protector, for all 
T reaſons and ſuch Pleas are propria Cauſa Regis. 

Serj. Gln. Sir, you are peremptory, you ſtrike 
at the Government ; you will fare never a whit 


the better for this Speech: ſpeak as to any particu- 


lar Exception you have to the Indictment. | 
Col. Pen. Sir, if I ſpeak any thing which grates 
upon the preſent Government, I may contidently 
expect your Pardon: my Life is as dear to me, as 
this Government can be to any of you. The holy 
Prophet David, when he was in danger of his 
Life, feigned himſelf mad, and the Spittle hung 
upon his Beard: you may eafily therefore excuſe 
my Imperfections. And fince I am now forced to 


give you my particular Exception (more plainly) | 
to the Indictment, I am bold to tell you, I obſerve. 


in the latter part of the Indictment, you ſay I am 
guilty of High Treaſon, by virtue of a Statute in 
that caſe made and provided: If there be any ſuch 


Iiiii Statute, 
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Statute, pray let it be read; I know none ſuch. 
My Actions were tor the King ; and I well remem- 
ber what Bracton faith, | 5 Traf. de Delatis cab. 
Rex non habet ſuperiorem nifi Deum; ſatis habet ad pœ- 
nam, quod Deum expec lat ultorem. And in another 
place he ſaith, [ Bra&?. Rem. H. 3. caps 3. ſel. 24. 
Rex habet poteſtatem & juriſdictionem ſuper omnes qui 
in Regno ſuo ſunt: ea que ſunt juriſdlictionis & pacis, 
ad nullum pertinent, niſi ad regiam Dignitatem ; habet 
etiam coercionem, ut Delinquentes puniat & coerceat. A- 
gain he ſaith, Ommes ſub Rege, & ipſe nullo nift tan- 
tum Deo; non eſt inferior ſili ſubjectis ; non parem 
habet in Regio ſuo. This ſhews us where the true 
Power is: You ſhall find alſo, | 


That whoever ſhall refuſe to aid the King when 


War is levied againſt him, or againſt any that 
keep the King from his juſt Rights, oftends the 
Law, and is thereby guilty of Treaſon. [Parl. Rol. 
num. 7.] Again 180 

All Men that adhere to the King in perſonal Ser- 
vice, are freed from Treaſon by Law : [| Rex & 
Conſuetudo Parliament. 11 H.7. cap. 1. Andyet you tell 
me of a Statute, which makes my adhering to my 
King according to Law, to be High 1rcaſon : 
Pray let it be read. : | 

Attorn. Gen. Sir, you have not behaved your ſelf 
ſo as to have ſuch a Favour from the Court. 

Col. Pen. I-require it not as a Favour, but as my 
Right. | 

Attorn. Gen. Sir, you cannot have it. 

Col. Pen. If I cannot have it, theſe Gentlemen 
that are the Jurors, have not offended you, their 
Verdict reaches to their Souls, as to my Life; pray 
let not them go-blind-fold, bur let that Statute be 
their Guide. | 3 

Attorn. Gen. Sir, The Jury ought to be ſatisfied 
with what hath been already ſaid, and ſo might 
you too. | . 

Col. Pen. Sir, I thank you; you now tell me 
what I muſt truſt to. | 

Mr. Attorney then made a large Speech in the 
Face of the Court, wherein he aggravated the Of- 
fence with divers Circumſtances ; as ſaying, I had 
been four Years in Fance, and held a Correſponden- 
cy with the King my Maſter, of whom I had learn- 
ed the Popiſh Religion; That I endeavoured to 

bring in a debauch'd lewd young Man, and to en- 
gage this Nation in another bloody War; and 
that if I had not been timely prevented, I had de- 
ſtroyed them, (meaning the Jurors) and their whole 
Families. I interrupted him, and ſaid, 

Col. Pen. Mr. Attorney, you have been. hereto- 
fore of Counſel for me; you then made my Caſe 
better than indeed it was: I ſee you have the Fa- 
culty to make Men believe Falſhoods to be Truth 
doO. =") | 

Attorn. Gen. Sir, you interrupt me ; you ſaid but 
now you were a Gentleman. 


Col. Pen. Sir, I have been thought worthy here- 
tofore to fit on the Bench, though now I am at the 


Bar. Mr. Attorney then proceeded in his Speech, 


and called the Witneſſes. Then I ſaid, _ E 
Sir,you have put me in a Bear's Skin,and now you 
will bait me with a witneſs. But I ſce the Face of 
a Gentleman here in Court, (I mean Captain Crook) 
u heſe Conſcience can tell him, that I had Articles 
from him which ought to have kept me from hence. 
Captain Crook , hereupon ſtood up, and his guilty 
Conſcience (I ſuppoſe) adviſed him to fit down a- 
gain,after he had made this Speech, (that is to ſay) 
he opened his Lips and ſpake nothing. The ſeve- 
ral Witneſſes now come in, Mr. Dove the Sheriff of 
is, and cthers ; my Charity forbi ds me to tell 
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you what many of them {wore 2 1 (1211 therefore Om 1t 
that, and only tell you that one of our own "Ig 
(and indeed I think an honeſt Man) being fore 


to give his Evidence; I ſaid, My Lords, it is 2 


hard caſe, that when you find you cannot other wit 
ite 


cleave me in pieces, that you mult look after Weg,. | 


es made of my own Timber. The vertuous C1; 
or 


of Plauſord being asked u hat were the words 1 y,q | 
in the proclaiming King Charles at the Market > | 
he ſaid, I declared for Charles the Second, ang Ler- 


tling the true Proteſtant Religion; for the Lih. 
of the Subject, and Privilege of Parliaments. — 


Then 1 faid to the Attorney-General and the 
whole Court, You ſaid eren now, that I had learn'q | 


of the King my Maſter the Popiſh Religion, and 


endeavoured to bring him in: your own Witneſs N 
bring in; and 


tells you what, and whom I would 
that it was the true Proteſtant, and not the Popiſh 
Religion, his Majeſty is of, and intends to ſettle 
J urged divers Caſes to make the Buſineſs but 4 
Riot (as my Lord of Northumlerland's) pretendine 
it was for the taking of Tas es; and that the Power 
was not declared to be where they ſay it is. I re- 
quired the Judges to be of Counſel tor me, and told 
them it was their Duty. Commiſſioner Life told 
me I ſhould have no Wrong, (bur he meant Right) 
but Judge Role and Nicholas confeſſed themſelye; 
Parties, therefore would ſay. nothing. Then 1 
told the Court, if I had ſeen a Crown upon the 
Head of any Perſon, I had known what had been 
Treaſon ; the Law of England would have taken 
hold of me, out of the Reſpect it has to Monar- 
chy : There were no ſuch Land- marks before me 
therefore I conceive I cannot be guilty of what 1 
am charged with. And my Lord, and Mr. Attor- 
ney, you here indict me for a Treaſon committed 
at South-moulton in Devonſhire ; and, Gentlemen, ye 
ſwear Witneſſes againſt me for Facts done in other 
Countries; Sarum, Blanford and South-moulton are 
not in a Pariſh, You puzzle the Jurors with theſe 
Circumſtances, pray go to the Kernel. And you, 
Gentlemen of the Jury, ſave your Labour of taking 
thoſe Notes. Mr. Attorney then addreſſed himſelf 
to the Jury ; and to be ſhort, after the ſpace of 
half an Hour long, gave them Directions to bring 
me in guilty. This being done, I craved the Fa- 
vour from the Court, that I might ſpeak to the Ju- 
ry; Which being allowed, I ſaid to them as follow- 
eth, or to the ſame chef. £] 
Gentlemen, You are called a Jury of Life and 
Death ; and happy will it be for your Souls, if you 
prove to be a Jury of Life. You have heard what 
hath been ſaid to make my Actions Treaſon; and 
with what Vigour many Untruths have been urged 
to you. I have made appear to you, that there can 
be no Treaſon but againſt the King; that the Law 
knows no ſuch Perſon as a Protèctor. Mr. Attorney 


pretends a Statute for it, but refufeth the reading 


thereof either to me or you; vilifies me at pleaſure, 
and tells you I am a Papiſt, and would bring in 
the Popiſh Religion; and that if I had not been 
timely prevented, I had deſtroyed you. I hope 
you are alſo ſatisfied of the contrary, from the 
Mouth of one of the bittereſt Witneſſes. You are 
now Judges between me and theſe Judges. Let 
not the Majeſty of their Looks, or the Glory of 


their Habits, betray you to a Sin which is of a dee- 


per Dye than their Scarlet: I mean that Sin, 
Blood; which calls to Heaven for Vengeancc. 


Gentlemen, you do not ſee a Hair of my Head but 


is numbered, neither can you make any one of them, 
much leſs can you put Breath into my Noſtrils when 
it is taken out; A Sparrow doth not fall to the 

Ground 
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Ground without the Providence of God, much leſs 
ſhall Man, to whom he hath given Dominion and 
Rule over all the Creatures of the Earth. Gentle- 


men, look upon me, JI am the Image of my Crea- 


tor, and that Stamp of his which is in my Viſage, 
is not to be defaced, without an Account given 
wherefore it was. I have here challenged, as I am 
a Gentleman, and free-born Man of England, the 
Right which. the Law allows me; I demanded 2 
Copy of my Indictment and Counſel, but it is de- 
nied me. The Law which I would have been 
tryed by, is the known Law of the Land, waoich 
was drawn by the wiſe Conſultation of our Prin- 
ces, and by the ready Pens of our Progenitors. 
The Law which I am now tryed by, is no Law, but 
what is cut ont by the Point of a rebellious Sword ; 
and the Sheets in which they are recorded, being 
varniſhed with the Moiſture of an eloquent Tongue, 
if you look not well to it, may chance to ſerve for 
ſome of your Shronds. If the Fear of diſpleaſing 
others, ſhall betray you to find me guilty of any 
thing, you can at the moſt but make a Riot of 
this. Pray, by the way, take notice, that the laſt 
Parliament would not allow the Legiſlative Power 
to be out of themſelves ; ſeventeen of twenty in this 
very County were of that Opinion, and deſerted 
the Honſe ; they were your Repreſentative : if you 
ſhould find me guilty, you bring them in danger, 
and in them your ſelves. Have a care of being 
drawn into a Snare. Gentlemen, your Blood may 
run in the ſame Channel with mine: If what Thave 
ſaid do not ſatisfy you, ſo as to acquit me; if you 
bring a ſpecial Verdict, you do in ſome meaſure 
acquit your ſelves, and throw the Blood that will 
be ſpilt upon the Judges. Conſider of it, and the 
Lord direct you for the belt. ; 

The Jury, after a quarter of an Hour's Retire- 
ment, brought me in guilty: The Lord forgive 
them, for they knew not what they did. ; 

Upon Monday the 23d of April, we were again 
called to the Bar, being then in number twenty-ſix. 
Serjeant Glyn asked of me firſt, what I : could 
ſay for my ſelf, that I ſhould not have Sentence ac- 
cording to Law ? Then I ſaid, | 

My Lords and Gentlemen, you ask what I can 
ſay for my ſelf, that I ſhould not have Sentence paſ- 
ſed upon me. The Jury found me guilty : if I ſhould 
go about to make a Defence now, it would ſignify 
no more than as if my Friends ſhould petition for 
my Pardon after I am executed. I could have of- 
fered you Articles here, but I thought them incon- 
ſiſtent with this Court. When I look upon my 
Offence (as to the Protector) I conclude my ſelf 
2 dead Man ; but when I refle& upon the Favour 
he hath ſhewed to others of my Condition, and 


the Hopes I have of your Interceſſion, methinks 1 


feel my Spirits renewed again- My Lords, Death 
is a Debt due from me to Nature; the Protector 
has now the keeping the Bond, and has put it in 
ſuit by his Attorney ; if he pleaſe to forbear the 
ſerving me with an Execution, and let me keep 1t 
alittle longer, I will pay him the Intereſt of Thanks 
for it as long as I live, and engage my Poſterity 
and a numerous Alliance to be bound for me. So 
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the Lord direct you all for the beſt. If I 
found Favour, I ſhall thank you; if not, I — 
torgive you. ; 

Ibis being done, Serjeant Ehn, after 2 moſt bit- 
ter and nonſenſical Speech, gave Sentence againſt 
us ; viz. to be drawn, hanged and quartered. A 
pretty Exchange for unworthy Crool's Articles for 
Lite, Liberty and Eſtate; which I can prove, and 
will die upon. My Tryal held at leaſt (ive Hours. 
This is as much as at preſent I can remember ct 


it; excuſe the Errors. 


One of the Jury being asked by a Gentleman, 
why he found me guilty ? anſwered, He was re- 
ſolved to hang me, before he did ſce ine. 

I obſerve Treaſon in this Age to be an indivi- 
duum vagum, like the Wind in the Goſ pel, which 
bloweth where it liſteth ; for that ſhall be Treaſon 
in me to day, which ſhall be none in another to- 
morrow, as it pleaſeth Mr. Attorney. 

| The Judges are ſworn to do Juſtice according 
to the Law of the Land [3 Part Haſt. pag. 22. 2 Part 
luſt. pag. 47, 48. Prince's Caſe. 8 Report. | and there- 
fore have miſerably perjured themſelves in condemn- 
ing me contrary to Law: And (not ſo contented) 
mult cauſe the Jury (ſo wiſe they were) through 
their falſe and unjuſt Directions, to deſtroy their 
own Rights and Properties, and ſet up a new Ar- 
bitrary and Tyrannical Government. 

The Judges would not give me their Advice in 
point of Law, (as was their Duty) becauſe they 
ſaid they were Parties; yet could fit {till on the 


Eench in their Robes, to countenance, and approve 


of my Sentence. 

No Man can be a Judge where he is a Party in 
the ſame Cauſe; ¶ Hobart fol. 120. Doct. Bunam's 
Caſe, 8 Part of Coke's Reports. therefore my Tryal 
was contrary to Law. 

The Judges being Parties, ought not to fit upon 
the Bench, but ſtand by ; therefore my Tryal was 
illegal : the reſt being no Judges, but the Protec- 
tor's immediate Servants, ſo could not be my 
Judges in caſe of High Treaſon ; for none but the 
ſworn Judges of the Land are capable of it by 
Law. | 
One thing of Colonel Dove, the reverend Sheriff 
of Wilts, who, that 1 might be ſufficiently 
incenſed, complaining of the many Incivilities (he 
pretended) were offered him by our Party, being 
upon his Oath, ſaid, That'one of our Men did run 
Surely it 
was a very ſmall one, for the Wound is not diſcern- 
able 

A great deal of pains every Man in his place 
took for the carrying on his Maſter's Work. 


Be merciful unto me, O Lord, be merciful unto me - 
under the Shadow of thy Wings will I hide my ſelf, till 


this Tyranny be overpaſt. 


Glory to God on high, in E arth Peace, Good-IWill to- 
wards Men; and fo have Mercy on me, O Lord. 
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Reſotved, 
TE #H A T the Matter of Fact, together 
Vith the particular Reſolutions of this 
Committee thereupon, be reported to 
the Houſe. | 
2 Firſt, I ſhall give you the ſhort Hiſ- 
tory. of his Life, as the Committee had it from his 
own Mouth. He ſaith he was born in the Pariſh of 
Ardiſtove, near Wakefield in Yorkſhire, where he lived 
22 or 23 Years, till he was married (according to 
the World) as he expreſſed it. Then he removed 
into the Pariſh of Waleſeld, where he continued till 
the laſt Wars began; during which time he was 
under ſeveral Commands, and at laſt was Quarter- 
maſter in Major-General Lambert's Troop ; in 
which Service he continued till diſabled by Sickneſs 
in Scotland, and ſo retired to his own Home: a- 
bout which time he was a Member of an Indepen- 
dant Church at Horbery in Yorkſhire, of which 
Church Mr. Chriſtopher Marſhal was Paſtor ; and b. 
the ſame Church ſince caſt out (as himſelf confeſſe 
he hath heard : ) by which Church he was charged 
as guilty of Blaſphemy, and uncivil and wanton 
Carriage with one Mrs. Roper a married Woman, as 
that ſhe ſhould fit on his Knee, and kiſs him before 
divers other Perſons ; and that it was his Opinion, 
he might lie with any Woman that was of his Judg- 
ment. And then after ſome time went to viſit the 
Quakers in Cornuall, and by his way was by Major 
Saunders committed to the common Goal in Exon, 
as a Vagrant: And thence he and his Company be- 
ing delivered by an Order from the Council, they 
travelling to Briſtol, in the way Nayler took upon 
him, as was alledged againſt him. And as he paſ- 
ſed through Chewſtoke in the County of Somerſet, to- 
wards Briſtul, it is informed upon Oath, certified 
by three Juſtices to the Committee, That ſtaying 
in that Town one Night, he was there in a Cham- 
ber with three Women of his Company, leaning 


upon the Bed with one of them at Night when the 


Servant of the Houſe left them: And in the Morn- 


ing the Servant found Nayler on the Bed with one 


of the Women, and the Curtains drawn ; and ſome 
of the Company wiſhed the Servant to make no 
noiſe to awake them. | 


The way taken in this Report, will be, | 

Firſt, To give you the Articles charged againſt 
him. 

Secondly, The Evidence, wherein there will be 


a little mention of the Examinations and Informa- 


tions upon Oath taken at Briſtol ; againſt which, 


becauſe there lies a ſeeming Objection, I ſhall firſt 


clear that upon the Matter of Fact. 
The Obje&ion was, That they were not read a- 


gain to the Parties, as is uſual in ſuch Caſes. 


Anſwer. That two Witneſſes, both of more than 


ordinary good Repute, in that place were both put, 


and took Characters of the Queſtions and Anſwers 
* 


| there ; and comparing their Notes, did both of them 


publickly avow to the Committee, as that which the 
were ready to depoſe, That every materia! Paſſage 
was read unto the Parties once or twice after they 
writ it down; and that they were the ſame which 
were offered to the Committee, atteſted under 
the Mayor of Briſtol's Hand to every of the ſaid Ex- 
aminations and Informations, and the City Sealan- 
nexed to the whole. And belides, there is nothin 
in the ſaid Examinations and Informations taken 
there, but what is generally more clearly madeour 
upon their Examinations before the Committee. 

Other Evidence will be from Nayler's Examina- 
tion, wherein is moſt of this whole Matter, which 
was taken in Characters by five of the Committee, 
who were appointed to, and did compare their 
Notes. 3 : 

Thirdly, The Opinion of the Committee. 

The whole Fa& will fall under one of theſe two 
Articles. | 


Firſt, James Nayler did aſſume the Geſture, 
Words, Honour, Worſhip and Miracles of our 
bleſſed Saviour. s 

Secondly, The Names and incommunicable At- 
tributes and Titles of our bleſſed Saviour. 

As to part of the firſt Article, That James Nayler 
riding through a Town in Somer ſet, his Company 
ſpread their Garments, and ſang, Holy, Holy, be- 
8 him; and alſo ſang the like at his Entrance in- 
to Briſtol, one going bare-headed before his Horſe: 

The Evidence was, That Dorcas Erbury, in her 
Examination before the Committee in the Painted 
Chamber, confeſſed, That ſhe did ſpread Garments 
before him. And Martha Simmons in her Examina- 
tion at the ſame time ſaith, That thoſe Garments 
that ſhe did ſpread, ſhe ſpread in obedience to the 
Lord. And Hannah Stranger being then alſo examin- 
ed, ſaid, ſhe threw two Handkerchieſs before him, 
which ſhe did, becauſe he that is Lord of all com- 
manded her ſo to do. And 

John Stranger confeſſeth, that he ſaw others ſpread 
7 before him in the way from Exon to Briſ 
zol. An 


James Nayler himſelf confeſſeth (upon the Queſti- 


on, Whether Garments were ſpread before him?) 
That ſome Clothes were caſt down, and afterwards, 
that ſome Gloves and other things. | 
The Evidence for ſinging Holy, Holy, was thus: 
Dorcas Erbury, in her Examination at Briſtol, be- 
ing then asked, Why ſhe paſſed along ſinging? ſaid, 
She did not do it; but they that did it, were com- 
manded to do it: and the Lord hath made it mani- 
feſt, that they were moved of the Lord to do it. 
And being asked, T'o whom they ſang ? and whom 
they called the Holy One of Iſrael ? ſhe ſaid, Him 
that rode upon the Horſe; and ſhe would maintain 


it with her Blood. And being examined by the 
| om- 
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Committee as to this part of the Examination, and 
adviſed to deny, if it were falſe; yet did not deny 
it, though ſhe did ſome other part of that Examina- 
tion- 

Martha Simmons being examined in the Painted 
Chamber, Whether ſhe did ſing the words, Holy, 
Holy, before the ſaid James Nayler ? anſwered, 
It is my Life to praiſe the Lord, whether he be be- 
fore me, or from me, it is my Life to praiſe the 
Lord. And being asked, Whether ſhe heard any 
Perſons ſing Holy, Holy, before the ſaid James 
Nayler? ſhe anſwered, It is our Life to praiſe the 

ord- wh ke 
: Hannah Stranger being examined in the Painted 
Chamber, Whether ſhe ſang the words, Holy, Ho- 
ly? anſwered, She could not well remember the 
words; but if ſhe did not ſing Holy, Holy, ſhe 
witneſſeth the Holy of Holies was riſen, which 
moved her ſo to do: but ſaid further, ſhe did not 
ſtand there to accuſe her ſelf. Bf : 

James Nayler being examined by the Committee, 


whether any ſang Holy, Holy, before him as he 


rode? anſwered, There were Praiſes ſung to the 
Lord. And being asked, whether thoſe words, Ho- 
ly, Holy, were ſung? anſwered, That he heard 
thoſe words. And being asked as to the ſinging be- 
fore him when he rode into Briſtol, anſwered, That 
there was a Pſalm ſung, ſuch a one as the Lord 
was pleaſed to give into the Hearts of them that 
ang · And being asked as to the words of the Pſalm, 
whether they were not Holy, Holy? ſaid, It may 
be it was ; very like it might be ſo. | 

And in his Examination at Briſtol, being asked 
why he came in there in ſuch an unuſual manner, 


two Women leading his Horſe, and ſinging, with 


one bare before him? ſaid, It was for the Praiſes 
of his Father ; and that he may not refuſe any thing 
that is moved of the Lord : and that he did think 
the Father did command them to do it. And being 
there asked, Whom they meant by the word Holy 
that they ſang? he anſwered, That they that ſang 
vere all of Age to anſwer for themſelves. | 

And this ſpeaks ſomething for the proving of ano- 
ther part of the firſt Article, vindicating one going 
bare-headed before him, and Women leading his 
Horſe ; which is more fully proved by the Informa- 
tions upon Oath of George Witherley and Richard 
Hart, taken at Briſtol, belire the Mayor there, and 
certified as aforeſaid ; and upon the Confeſſion of 
one Thomas Woodcock before the ſaid Mayor, who 
went bare-headed before James Nayler, and ſaid he 
was moved by the Spirit ſo to do. And James 
Ny ler himſelf, upon his Examination by the Com- 
mittee, when he was asked, Whether any went 
bare-headed before him as he went into Briſtol ? 
anſwered, He did not know, he took little notice 
of it, but heard ſome ſay it was ſo. And being ask- 
ed whether any Women led his Horſe? anſwered, 
0 was a Woman took hold of the Bridle of the 
Horie. | | | 


Reſolution of the Committee upon this whole Evidence. 


The Committee were of Opinion, that the firſt 
Article was proved. 

One thing alſo, being part of the Matter of Fact, 
ve think worthy your Knowledge, though much 
Streſs will not be laid on it ; and that is, That the 
Deſcription of our Saviour by Publius Lentulus to 
the Senate of Rome in Writing, (which is alſo im- 
printed) was taken upon one of James Nayler's At- 
tendants, which is alſo certified by the ſaid Mayor. 


——— 


And for Nayler's Hair, both Colour and Manner 
of wearing it, as alſo the Faſhion of his Beard, 
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and Feature and Perſon, did much agree with ch. 
Deſcription; which alſo was take n — of — 
ny of the Committee, how much he reſembled (as 
they apprehended with ſome Affectation the Pic- 
ture uſually drawn for our Saviour. 

That in divers Anſwers he imitated our Saviour 
Jeſus Chriſt, uſing the ſame Expreſſions that he did; 
in one place he ſaith, That he lived ſome Weeks, 
fifteen or ſixteen Days, without any Food or other 
Suſtenance ; and being asked, wherewithal God fed 
— — _ — anſwered, Man liveth not 

read alone, but by every Word which 
of the Mouth of the — Ve Le 

I ſhall here mention one remarkable one in his 
Examination at Briſtol: his Expreſſion was, If they 
had known the Father, they ſhould know him alſo. 
And Nayler being examined by the Committee to 
this, Whether that were his Anſwer at Briſtol ? he 
anſwered in theſe Words; Truly I can ſay little of 
that, whether I did ſay it or no; but if I did ſay 
it there, it is true: for if any one do know the Fa- 
ther, they ſhall know what I am, and where Ilive; 


and none can know my Life further than they know 


the Father; for the Father is my Life : none can 
know my Life, but they that know my Father; for 
he is my Life. This I particularly mention, being 
commanded by the Committee; who reſolved, That 
this whole Anſwer of James Nayler be reported to 
the Houſe. | 

Another part of this Article was, That he re- 
ceived the outward Worſhip of being kneeled unto, 
and having his Feet kiſſed. And for this the Evi- 
dence was | 
Martha Simmons, in her Examination at Briſtol, 
ſaid, She ought to worſhip/him, but here de- 
nied. | 

And further the Evidence went, That after his 
Impriſonment at Briſtol, it appeared by the Informa- 
tion upon Oath at Briſtol, to wit, of Thomas Perkins 
and Thomas Cole : 

Thomas Perkins informeth, That Dorcas Erbury 
fell down at Nayler's Feet, and kiſſed his Feet; 
and the ſame Evening one Alice Brock fell on her 
Knees before the ſaid Nayler, and Nayler put his 
Hands upon her Head, and ſaid, Stand faſt, &c. 

Thomas Cole informeth, That the 25th of October 
Martha Simmons and Hannah Stranger being called out 
of Nayler's Room into their own Lodging, they one 
after another kneeled before Nayler, and laid their 
Heads on his Knees ; and he laid his Hands on their 
Heads, making a groaning Noiſe within himſelf ; | 
and before they roſe from their Knees, he croſſed 
his Hands over their Heads. And Hannah Stranger 
at her Examination before the Committee, confeſ- 
ſed, That ſhe kneeled at James Nayler's Feet and 
kiſled them. And others being demanded concern- 
ing theſe Actions, would give no Anſwer. And 

James Nayler being examined, whether any 
kneeled and kiſſed his Fan anſwered, That there 
might be. ſuch things, though he did not mind it, 
being things that he did not glory in. 

As for his doing of Miracles particularly, Dor- 
cas Erbury ſaith, That ſhe was dead in Exeter Goal 
two Days, and that Nayler laid his Hands upon 
her, and raiſed her ; which ſhe affirmed in her Ex- 
amination at Briſtol, and did not deny when exa- 
mined as to this by the Committee. . 

To which Nayler being examined whether Dor- 
cas Erbury was dead in Exon Goal, as in her Exa- 
mination, anſwered, If you ſpeak of ſuch a Death 
as you may underſtand, ſhe was dead. Being fur- 
ther asked, How ſhe was dead, in his Underſtand- 
ing? anſwered, I ſhall ſay little of my ſelf in ding 
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thing. And being further asked, whether he raiſed 
her from the dead? anſwered, I can do nothing of 
my ſelf. Being asked, whether any other did raiſe 
ner by his Hands, and if he laid his Hands upon 

her? anſwered, There is a Power in me from above. 
And being demanded, whether he had ſuch a Power 
as to raiſe from the dead? anſwered, J have ſaid 
before, I cannot bear witneſs of my ſelf in the 
thing. And bein asked, who bore witneſs of him? 
anſwered, The 2 do bear witneſs to the 
Power which is in me, which is everlaſting. And 
being demanded, whether he raiſed from the dead 

by virtue of that Power? anſwered, I can do no- 
thing but what the Power doth in me: and it is 
the ſame Power whereof you read in the Scrip- 
tures, that hath raiſed the Dead, according to the 

Meaſure of the Power manifeſt. 

And being asked, whether that Power were ma- 
nifeſt in ſuch a manner in him as to raiſe Dorcas 
Erbury from the dead? anſwered, I have ſaid; I 
ſhall not ſatisfy in words concerning the thing fur- 
ther than only this, that you may clearly under- 
ſtand that wherein Dorcas Erbury, or any elſe do 
attribute unto me, as to a Creature that hath Be- 
ginning and Ending, that I utterly deny; but that 
that any ſee of God in me, by the ſame Spirit that 
revealed any thing to them, that I do not deny. 
This may ſerve at one word; for there cannot be 
2 more abominable thing than to take from the 


Creator, and give to the Creature: the ſame Power 


which did raiſe from the dead, which you read in 
the Scripture,” the ſame Chriſt, the ſame Anointing 
according to the Meaſure of him, is manifeſt in 
me, and no other. And being asked, if any prayed 
to Chriſt in him, whether he did diſown it? an- 
ſwered, As a Creature I 'do diſown it. 

Theſe things and divers others We have reported 


. 


as part of the Matter of Fact. | 
Second Article: That the ſaid James Najler aſ- 


ſumed the Name, and the incommunicable Attri- 


butes and Titles of our bleſſed Saviour: as firſt, 


The Faireſt of Ten Thouſand: 


As for this, the Evidence was in a Letter of Han- 
nah Stranger, found about him at Briſtol, ſhe giving 
him the Title of the Fuireſt of ten thouſand :. which 
upon her Examination at Briſtol and before the 
Committee, ſhe confeſſed ſhe wrote to him in her 
Letter. And James Nayler being asked by the 
Committee, whether any ſuch Title as the Faireſt 
of ten thouſand, had been given to him in any Wri- 
ting or Letter? he anſwered, To what they did 
in the Letter, if they gave it to me as to the viſi- 
ble, then I do deny it; but if they ſpeak it to that 
begotten of the Father in me, then I dare not deny 
it. And being willed to repeat that Anſwer again, 
he ſaid, If they ſpeak it as to the viſible, as to that 
which is earthly, then I deny any ſuch thing be- 
longing to me in that Senſe : but if they ſpeak it 
to that which the Father hath begotten in me, 


then I dare not deny it; becauſe that (as he ſaid) 


is beautiful, wherever it is begotten. And in his 
ſecond Examination before the Committee, his An- 


ſwer was to the ſame effect. 
| Reſolution of the Committee. þ 


Upon this Evidence the Committee were of O- 


_ Pinion, That Fames Nayler had aſſumed the Title 


of rhe Fiireſt of Ten Thouſand. 
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And for that the Evidence was, That 3 


Stranger in the ſaid Letter gave him that Title: 


And being demanded whether he did aflume that 
Title, anſwered in theſe words : That there are 
many Sons beſides, yet the Son of God I muſt Wit. 
neſs, and dare not deny : The Son of God Jam 
and dare not deny. And being often preſſed to 170 
a direct Anſwer, whether he were the onh- bega 
ten Son of God? anſwered thus; I am the Son of 


God, but I have many Brethren; and again 


ſaid, I have many Brethren, though ſome of 
do not yet know me. And bei _ 


anſwered, that I have given of my Father to ſpeak 


for the preſent unto that thing. Being asked, whe. Þ f 
ther he were the only-begotten Son of God ? he 


anſwered, Thou haſt ſaid it. Which Qu 
Anſwer being repeated to him as his Anſwer, he 
anſwered, Do not enſnare the Innocent. Ang up- 


on his Examination taken, certified and 


begotten Son of God ? anſwered, That he was the 
Son of God; and that the Son of God was but one 
But being examined by the Committee as to this 
part of his Examination at Briſtol, he aſſirmed, that 
this was not his Anſwer. 


Reſolution the Committee. 


Upon this Evidence the Committee were of O. 
pinion, That the Title of 2% only-begorten Son of © 


God, was given to James Nayler. And being de- 
manded whether he aſſumed that Title, he did nor 


deny it. 
The Prophet of the Moſt High. 


This Title we find given him in a Letter to Nyy- 
ler from one Fane Woodcock, found-about him at 


the Prophet of the moſt high God. | 
And Martha Simmons, upon her Examination at 


Briſtol, ſaid, There was a Time when James Nay- 3 


ler was a true Prophet of the moſt high God, but 
now he is gone beyond, and is in the Adminiſtra- 
tion of Peace, and is the Beloved of the Lord. 


James Nayler being examined by the Committee, 


whether he owned this Title of the Prophet of the 
moſt high God ? he anſwered, Yea, I am a Prophet 
of the moſt high God. And being preſſed to an- 


ſwer whether he were the Prophet, he anſwered, Þ 


There be other Prophets beſides me. And being 
preſſed again with the ſame Queſtion, anſwered, 1 
have ſaid what I may, as to that thing in the Coun- 


ſel of my Father. 
Upon this his Confeſſion at Briſtol, and Anſwer 


as aforeſaid, 
Reſolution of the Committee. 


The Committee were of Opinion, That Jane, 
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The Ouly- begettei $02 65 God. 


| d being urged to cn. 
feſs or deny it, anſwered in theſe words; ] have 


ueſtion and : : 


atteſted, | f 
as aforeſaid, being asked, whether he be the o y- 


Briſtol. And being examined there upon that 
Clauſe in the Letter, he anſwered, That he was 


Nayler had aſſumed the Title of he Prophet of the | 


mos? high God. 
The King of Iſrael. 
And for this the Evidence was, We find in 4 


Letter from one Thomas Smmons this Title given 
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1656. 
ro James Nayler ; and inthe Examination of Dorcas 
Erbury, taken at Briſtol atoreſaid, we find ſome- 
thing to this purpoſe; who being asked why ſhe 
pulled off his Stockings, ſhe anſwered, Becauſe he 
is the Holy One ot //-ael, and deſerves and is wor- 


thy of It. : on A 
And Martha Simmons, upon her Examination at 


- Briſtol, ſaith, 'That Fames Nayler's Name is now buri- 


ed, and that he is anointed King of /ſrael. To which 
being examined by the Committee, expreſſy owned 
the Examination as to that to be true, and the thing 
itſelf: But becauſe this varies a little from theCharge, 
and faſtens it not altogether upon James Nayler, 
they had this further Proof: James Nayler, in his 
Examination at Briſtol, being asked whether he 
were the King of 1ſrael? anſwered, Thou haſt ſaid. 
To this James Nayler, being examined by the Com- 
mittee, whether this Queſtion were ſo demanded 
as aforeſaid ? he anſwered, That it was not asked 
by way of a Queſtion, whether he were the King 
of Iſrael, but that the Examiner did poſitively at- 
frm, Thou art the King of Iſrael; to which he an- 
ſwered, Thou haſt ſaid it. And being particularly 
examined by the Committee, whether he did own 
the Title of the King of Iſrael ? he anſwered in theſe 
Words, I have no Kingdom in this World, yet a 
Kingdom I have ; and he that hath redeemed me, 
hath redeemed me to be a King for ever. And 
being examined again to the ſame Queſtion, whe- 
ther he owned the Title of the King of 1ſ-ae/? he 
anſwered, As a Creature, I deny any ſuch Thing, 
further than as God manifeſted in the Fleſh : And 
if they gave that Title to Chriſt in me, then I do 


own it. 
Reſolution of the Committee. 


Upon this Evidence the Committee were of 
opinion, 'T'hat James Nayler aflumed the Title of 


the King of Iſrael. | 
The Everlaſtiag Son of Righteonſueſs. 
This we find given to him in a Letter by Hannah 


Stranger in theſe Words, Thou Everlaſting Son of 
Righteouſneſs. And Martha Symmons, in her Exa- 


mination at Briſtol, calls him Lord of Righteouſ- 


neſs; which ſhe alſo affirmed before the Committee. 
And James Nayler himſelf being examined by the 
Committee, whether any Perſon had given him 
that Title of the Everlaſting Son of Righteouſ- 
neſs? he anſwered, Where God is manifeſted in 
the Fleſh, there is the Everlaſting Son of Righte- 
ouſneſs. And being asked twice, whether God 
was manifeſted in the Fleſh in him? anſwered both 
times, God manifeſt in the Fleſh I witneſs, and 
may not deny. | | 


Prince of Peace. 


This we find given him in a Letter by the ſaid 
Hanab Stranger; and in her Examination at Briſ- 
ſhe owned him to be the Prince of Peace. The 
lame Title was alſo given himby Martha Symmons,as 
it appes red by her Examination at Briſtol, whichwa 
confeſſed by her before the Committee. And being 
Particularly asked, what ſhe called the Man whom 
Ve call James Nayler ? anſwered, I call him a per- 
fect Man. And being further demanded, whether 
ſic did not call him the Prince of Peace? anſwered, 
He th at is a perfect Man, he is the Prince of Peace. 
and Nayler being examined by the Committee, 
whether he owned the Title of the Prince of Peace? 


The Examination of ſames Nayler. 


anſweret, the Prince of Peace I own, the Exetlaſt- 
ing Peace is begotten in me. 


Set to judge and try the Carſe of Ifracl. 


The Evidence of this was in the ſame Letter 
of Fane Wyodcock's we find it given to him; andin 
his Examination at Bristol, whether that Title 
was given to him, he would make no Anſwer. 
And being examined by the Committee, whether 
he aſſumed to judge and try the Cauſe of 1/rael ? 
anſwered in theſe Words; The Judge of Iſrael is 
bur one, and that Judge I witneſs in me, which is 
the Chriſt : And further anſwered, If thou ſpeak 
of him whom the Father hath ſent into the World 
and begotten in me, the Holy Ghoſt, the Spirit of 
the Father, and the Son in me, which is in me ; if 
thou ſpeak of it, this I own. And being asked, in 
what reſpect he was ſent? he anſwered no other- 
wiſe, but as God manifeſt in the Fleſh, though not 
as mortal. And being asked, by whom he was 
ſent to try the Cauſe of Iſcael? anſwered, By him 
who hath made all Creatures, and hath ſent his 
Spirit into me, his Son into me, to try the Cauſe ; 
though he ſaid he was no Judge in carnal Matters. 
And being asked, whether he were more ſent-to 
judge and try the Cauſe of 1ſae!, than another? 
anſwered in theſe Words; As to my ſaying I am ſent, 
mind that no otherwiſe than as the Father and the 
Son is in me: and to that I ſay further, That no 
other Man is ſent in that Senſe, but he that know- 
eth the indwelling of that God, and according to 
the Meaſure cf his Knowledge of the living God, 
ſo far is Judgment committed to him, and no fur- 
ther. | | 

And being urged to anſwer, whether any other 
had the ſame Meaſure of Judgment, to judge the 
Cauſe of Iſrael, as he had? he anſwered, That he 
had not at preſent any thing given him of his Fa- 
ther to anſwer unto that. | 


Reſolution of the Committee. 


That James Nayler hath aſſumed to be ſent to 
judge and try the Cauſe of 1ſrael. | 


7 E-SUSs 


And for this the Evidence was, 

John Stranger in a Poſtſcript in his Wite's Let- 
ter directed to, and found upon James Nayler, uſed 
theſe Words; Thy Name is no more to be called 
James, but Jeſus. Which Poſtſcript being ſhewed - 
to Sranger by the Committee, he owned it writ- 
ten by him : nd being asked, wherefore he cal- 
led him Jeſus? anſwered in theſe Words; I was 
moved of the Lord, and afterwards by the Spirit o 
the Lord. And being asked, whether by Jeſus he 
meant the Saviour of the World ? he would give 
no Anſwer. And Martha Symmons in her Examina- 
tion at Briſtol, ſaith, That ſhe hath heard ſome call 
him Jeſus; which Examination being read unto 
her, ſhe denicd not that, though ſhe denied ano- 
ther part of that Examination. And James Nayler 
being examinated, whether any Perſon had called 
him by the. Name of Jeſus? anſwered in theſe 
Words; As I am viſible here before you, I believe 
they have not; but that the Name of the Lord is in 
me, that I dare not deny : And further faid, That 
they have giventhat Name to him who 1s the Jeſus. 
but if they have given it to any other than to the 
Son of God that is in me, I do deny what they 


have ſpoken. And being asked, whether he * 
5 . that 
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that they gave him the Name of Jeſus ? anſwered, 
As I am a Creature, I believe they did not: And 
afterwards confeſſed that the Name of Jeſus was 
given him in a Letter; and if he had underſtood it 
of any other than the Jeſus, he ſhould have denied 
it. Being demanded, whether they gave the Name 
of Jeſus to him ? he anſwered in theſe Words, No 
otherwiſe than as to the Son of God. Being de- 
manded, whether any had given him the Name of 
Jeſus? anſwered, Not as to the Viſible. And be- 
ing demanded, to what then they gave the Name 
of Jeſus? anſwered in theſe Words, I underſtand 
they gave that Name to the Jeſus, to the Chriſt 
that is in me. | 

Upon his ſecond Examination, being asked whe- 
ther he owned the Name of Jeſus ; and if that Title 
belonged to him, as to Chriſt within? he anſwered, 
That Name was never publiſhed to be called by 
me, neither do I call my ſelf by that Name; but 
what my Father hath publiſhed, is another thing. 


Reſolution of the Committee. 


Upon this Evidence the Committee were of Opi- 


nion, That James Nayler aflumed the Name of Jeſus. 
. He in whom the Hope of Iſrael ftandeth. 


And for this, the Evidence was in the Letter of 
Martha Symmons, found upon James Nayler, where 
were theſe Words, Thou well-beloved Lamb of 
God, in whom the Hope of H ael ſtands. And James 
Nayler, in his Examination at Briſtol, being asked, 
whether he were the Lamb of God, in whom the 


Hope of [frael ſtands? anſwered, That if I were 


not his Lamb, I ſhould not be ſo ſought to be de- 
voured; and that the true Hope of Iſrael ſtands in 
the Righteouſneſs of the Father, in whomſoever it 
is. And being asked, whether Iſraels Hope were 
in any meaſure in him? he anſwered, Yea Which 
Examination of his at Briſtol being read to him by 
the Committee, he denied not this part of it. And 
being examinated by the Committee, whether their 
Hope of Ifrael did ſtand in him? anſwered in theſe 
Words, It ſtands only in Chriſt Jeſus, and as Chriſt 
Jeſus is known in me. And being asked again, 
whether he were he in whom the Hope of Jſrael 
ſtands? anſwered in theſe Words, No way but as 
Chriſt is me. And being then asked, whether as 
Chriſt is in you, ſo are you he in whom the Hope 
of Iſrael ſtands ? anſwered, Nay, do not add to my 
Words; I ſpeak as plain as I can, that all the Glo- 
ry may be given to God, and none to the Crea- 
ture; that the whole Glory may be given to my 
Father, and none to me, as you look upon me as a 
Creature. And the next Queſtion was, Whether 
as Chriſt is in you, are you he in whom the Hope 
of Iſrael ſtands? To which he anſwered, Chriſt in 
me, the Hope of Glory. And being examined, 
what Hopes Iſrael had in him beyond any other 
Perſon ? anſwered, None can know, but they'that 
are of Iſrael: They can give an account of their 
Hopes; Iſrael muſt give an account of their H opes 
themſelves. | | 


7 he Reſolution of the Committee. 


That James Nayler aſſumed to. beſeem him in 
whom the Hope of 1ſrael ſtands. 


The Committee being deſirous to inform them- 
ſelves how far the ſaid Nayler was conſenting unto 
thax Worſhip, and thoſe Titles, before given unto 
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him, beſides the former Evidence, they did ſind in 
his Examination at Briſtol, where being asked Why 
he came in ſo unuſual a Manner, as the Woman 
leading his Horſe, and ſinging before him? he 
anſwered, That he might not refuſe any thing 
that's moved of the Lord: Which being read unto 
him at the Committee, he denied not. And for the 
better clearing of this, the Committee examined 
Hannah Stranger, whether Nayler reproved her for 
caſting her Garments before him, or for kneeling 
or kiſſing his Feet > From whom they could get 
no other Anſwer than this, She would not accuſe 
or juſtify any. The Committee did alſo find in 


their Examination of Nler, being asked by them, 


whether he reproved the Women for ſpreading their 
Garments, and ſinging before him, anſwered in 
theſe Words, Nay, only I ſaid unto them, take 
heed that they did nothing but what they were 
really moved of the Lord. And being alſo exami- 
ned by the Committee, whether he reproved thoſe 
that gave him the Title before mentioned? an- 


ſwered, That he had not at all ſpoken unto them 


concerning that Thing, only the Letters he had, 
wherein the Titles were given; and did not think 
at all that any ſhould have ſeen them, becauſe he 
knew there was Things in them that many could 
not bear; but now he ſaw his Father purpoſed they 
ſhould not be hid. 

Nayler, at his ſecond Examination before the 
Committee, being demanded, whether he had re- 
proved the Perſons that gave him thoſe Titles 
and Attributes? he would not ſay he had reproved 
them. Being demanded, whether he owned them, 
or diſclaimed them? anſwered in theſe Words, It 
they had it from the Lord, what am I, that I ſhould 
judge it? And being preſſed again with the ſame 
(Queſtion, anſwered thus, If the Father move them 
5 his Spirit to give them to Chriſt, I may not deny; 
1 


they give that to any other but Chriſt, I diſ- 4 


own it. And being asked again, whether he re- 
proved them, or not ? anſwered, If attributed to 


the Creature, then it is reprovable ; if they did it 


to the Lord, then I dare not reprove it. And be- 
ing asked, whether he thought not Chriſt robbed of 
his Honour, by that Honour or Worſhip given unto 
him? anſwered, That he looked upon it to be real- 
ly to the true Honour of Chriſt, or elſe he would 
utterly have denied it. And being asked, whether 
he had at any time whatſoever reproved thoſe Per- 
ſons? he anſwered, I never underſtood that they 
gave that Honour but to God. 


Here we thought to have concluded this Report ; 
but the Committee meeting with ſome further 
Evidence, they were willing you ſhould be Par- 
takers of it. And it is this: John Bayuham, De- 
puty to the Serjeant of the Houſe, to whoſe Cuſto- 
dy Nayler and his Company are committed, inform- 
ed, That the uſual Poſture of James Nayler is ſit- 
ting in a Chair, and his Company, both Men and 
Women, do ſometimes kneel; and when they are 
weary of kneeling, they ſit upon the Ground be- 
fore him, ſinging theſe and divers other Words to 
the like purpoſe, viz. Holy, holy, to the Almighty, 


to the true God, and great God; and Glory to the 


Almighty, &c. And thus they do uſually all the 
Day 1 But the Informer never heard Nayler 
ſing as aforeſaid. And ſaith, There is great Reſort 
to the ſaid Nayler by divers Perſons, who, moſt of 
them, do kneel before him in the manner aforcſaid- 
And Martha Symmons, in the Poſture aforeſaid, 


ſung, This is the joyful Day ; behold the King of 


Righteouſneſs is come. And further, the Informer 


faith, 
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1656. 
ſaith} That he never knew the ſaid Nayler ſhew 
any Diſlike, either by Reproof, or otherwiſe, of 
that Honour or Worſhip which Jh Kranger and 
his Wife, Martha Simmons, and Dorcas Erbury, and 
che reſt, gave him, as aforeſaid. And a Member 
of the Houſe, being lately at the Place where Nay- 
br is now a Priſoner, informs the Committee, That 
he ſaw Nayler and his Company in the Poſture 
aforeſaid : and heard John Stranger, and one of the 


Women ſing, Holy, holy, holy Lord God; and, 


Holy, holy, holy to thee, thee, thee, Lord God. 
And whilſt John &ranger ſung theſe Words, he did 
ſometimes look upwards, and ſometimes upon 
James Nayler. Another Member informed us, as 
upon his own View, to the ſame purpoſe. And 
at Nayler's laſt Examination before the Committee, 
being Wedneſday the 3d inſtant, one William Piggot 
did inform, That Nayler ſitting in a Chair where 
he is now a Priſoner, one Sarah Blackbery came to 
him, and took him by the Hand, and ſaid, Riſe 
up my Love, my Dove, my Fair-one, and come 
away : Why fitteſt thou among the Pots? And 
preſently put her Mouth upon his Hand, and ſunk 
down upon the Ground before him. 

To which Nayler himſelf, being examined by the 
Committee, confeſſed ſhe took him by the Hand, 
and ſpoke the Words aforeſaid; but denies the put- 
ting her Mouth upon his Hand, and ſuch Bowing- 
down : But ſaith, That he ſat low; and that he 
was not free to go with her. And Nayler being 
asked to whom ſhe directed that Speech? anſwer- 
ed, To the Lord, and to him that raiſeth from the 
Duſt, and caſteth them down that are exalted. 
And being as ked, whether he reproved her for that 
Expreſſion? he anſwered, He reproved her not. 
And further, William Piggot informed the Com- 
mittee, That the laſt Week he was at the 
Place aforeſaid, where Nayler is now a Priſoner ; 
and that one Stranger and Martha Simmons were, 
with others, ſitting upon their Heels before and 
about Nayler ; and that Stranger roſe up, and ſtood 
and ſung juſt before Nayler, according to their 
uſual manner of ſinging, when and where a Man 
Quaker (being preſent) asked Nayler, Doſt thou 
own that Voice ? Nayler anſwered, Yea, I do. And 
Nayler being asked by the Committee, if this were 
ſo, anſwered, If I tell you the Truth, you will 
not believe me. And Nayler being prefled to an- 
ſwer, whether he owned the Voice aforeſaid ? an- 
ſwered, That Voice I will not deny. 

To ſum up all: The Committee asked Nayler 
what he had more to ſay? (that being likely to 
be the laſt Time of hearing him before the Com- 
mittee reported the whole Fact to the Houſe) he 


thus anſwered: | 


I do abhor that any of that Honour which is 
due to God ſhould be given to me, as I am a Crea- 
ire: But it pleaſed the Lord to ſet me up as a Sign 
the coming of the Righteous: One; and what 
hath been done in my paſſing through the Towns, 
I was commanded by the Power of the Lord to 
ſuffer ſuch Things to be done to the Outward as a 
vign. I abhor any Honour as a Creature. 
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December 5. 


3 E Report concerning James Nayler recei- 
ved and read in the Houſe this Day from the 
Committee. | 


— 


De Examination of James Nayler. 


801 
December 6. 


The Houſe this Day reſumed the Debate upon 
the Report touching James Nayler. 

Reſolved, That James Nayler be brought forthwith 
to the Bar; and that the Report of the Committee 
be read to him; and that it be then demanded 
of him what he ſaith hereunto by Confeſſion or 
Denial. He was ſent for accordingly: And being 
brought to the Bar, was ſpoken to to kneel, which 
he did not; and keeping his Hat on, the Serjeant 
by Command of the Speaker took off his Hat. And 
being asked, whether his Name were James Nay- 


ler? he anſwered, He is ſo called. Being ask 
how long he hath been ſo called? he —— 
Ever ſince he can remember. - 


The Report that the Committee had drawn up 
wasread to him, and he was demanded toevery Par- 
ticular, whether that were his Anſwer to the Com- 
mittee ? To which he anſwered particularly, ac- 
knowledging them to be ſo, or to that effect, and 
ſo withdrew. | 

Reſolved, That James Nayler be called in to the 
Bar, and demanded ſeveral Queſtions. He was ac- 
cordingly called in, and theſe * Queſtions demand- 
ed of him. | | 
Reſolved, That the Houſe doth agree with the 
Committee in the Report of the Matter touching 
James Nayler. | 

Reſolved, That this Debate be adjourned til 
Monday Morning ; and nothing to intervene. 

Reſolved, That James Nayler be kept private. 


Monday 8. E 


The Houſe, according to former Order, re- 
ſumed the Debate upon the Buſineſs of James 
Nayler. | 

Reſolved, That this Debate be adjourned till 
Three of the clock. 

Reſolved, That Candles be brought in. 

The Queſtion being propounded, That James 
Nayler, upon the whole Matter of Fa&, is guilty 
of Blaſphemy : And the Queſtion being put, That 
the Word Horrid be inſerted in the Queſtion, next 
before the Word Blaſphemy, it paſſed in the Affir- 
mative. 80 

And the Queſtion being propounded, That James 
Nayler, upon the whole Matter in Fact, is guilty 
of horrid Bla ſphemy. | | 

And the Queſtion being put, That the Queſtion 
be now put, it paſſed in the Affirmative. 

And the main Queſtion being put, it was 

Reſolved, That Fames Nayler, upon the whole 
Matter of Fact, is guilty of horrid Blaſphemy. 

' Reſolved, That James Nayler is a grand Impoſtor, 
and Seducer of the People. 

Reſolved, That the Debate upon this Report, 
touching James Nayler, be adjourned till ro-mor- 
row Morning. 


Tueſday 9. 


The Houſe according to former Order, did re- 
ſume the Debate upon the Report touching James 


Nayler. | 3 
Reſolved, That the Debate be adjourned two 


Hours. 5 
The Houſe adjourned till Three of the clock. 


— 


* What theſe Queſtions were, is not known, there being 
%L 


no Recors kept of them, 
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The Houſe reſumed the Debate upon the Report 
touching James Nayler. 


Reſolved, That this Debate touching James Nay- 
ler be adjourned till to-morrow Morning. 


Wedneſday 10. 


Reſolved, That this Debate be adjourned till to- 
morrow Morning eight of the clock, and nothing 
to intervene. | 


| Thurſday 11. 


The Houſe reſolved, &c. 
The Queſtion being put, That the Houſe ad- 
Journ two Hours, the Houſe was divided. 
Yeas went forth 84 
Noes 87 
So it paſſed in the Negative. 
RNeſolved, That the Debate touching James Nay- 
ler be adjourned till to-morrow Morning, and no- 
thing to intervene. | 


Friday 12. 


The Houſe, according to former Order, reſumed 

the Debate upon the Buſineſs of James Nayler. 
Reſolved, That this Debate, c. till to-morrow 
orning, and nothing to intervene. 


Saturday 13. 


The Houſe this Day, according to former Or- 
der, aſſumed, Cc. 

The _ being propounded, That the De- 
bate touching James Nayler be adjourned till Mon- 
day Morning, and nothing to intervene, the Houſe 
was divided. 

Noes went out 65 
Leas „ 1 

So it was reſolved, That the Debate touching 
James Nayler ſhould be adjourned till Monday 
Morning Eight of the clock, and nothing to in- 
tervene. | 


Monday 15. 


The Houſe, according to former Order, reſumed 
the Debate about Fames Nayler, and adjourned 
till ro-morrow Morning. 


Tueſday 16. 


The Houſe, according to former Order, reſu- 
med, Cc. : 
The Queſtion being propounded, That the Pu- 
niſhment of Fames Nayler for his Crimes ſhall be 
Death ; and that a Bill be prepared, and brought in 
for that purpoſe : And the Queſtion being pur, 


That the Queſtion be now put, the Houſe was di- 
vided. 


The Noes went forth 96. 
| The Yeas 82. 

So it paſſed in the Negative. 

The Queſtion being put, That this be part of 
the Puniſhment of James Nayler, To have his Hair 


cut off, it paſſed in the Negative. 


Reſolved, That this be part of the Puniſhment of 


James Nayler, That his Tongue be bored through 
with a hot Iron. 


That the further Puniſhment of James Nayler 
ſhall be, That he ſhall be ſtigmatized in the Fore- 
head with the Letter B. 
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The ſtion being propounded, That J. 
Nayler be ſet on the Pillory in the New W =_ 
Weſtminſter, thefſpace of two Hours, and then ſhall 
be whipped by the Hangman through the Streets 
from Weſtminſter to Cheapfide ; and there likewiſe 
be ſet upon the Pillory tor the Space of two Hours 
in each of the ſaid Places, wearing a Paper, con- 
taining an Inſcription of his Crimes: That his 
Tongue ſhall be bored through with a hot Iron; 


and that he be ſtigmatized in the Forehead with 


the Letter B. 
Reſolved, That inſtead of the Word Cheapſde in 
this Queſtion, the Old Exchange be inſerted. 
Reſolved, That theſe Words be added in the 
Queſtion, H/ith his Head in the Pillory. 
Reſolved, That the Place for boring his Tongue 
and ſtigmatizing, be near the Old Exchange. 
The Queſtion being propounded, That the pri- 


ſon he ſhall be committed to, be Bridewell in Briſtol: 


And the Queſtion being put, it paſſed in the Ne- 
gative. | 

Reſolved, He be committed to Priſon to Byideuel, 
London, . | 

Reſolved, That inſtead of the Words, From the 
Society of all Men, theſe be inſerted, From the Society 
of all People. | | 

Reſolved, That he have no Pen, Ink, or Paper. 

Reſolved, That he ſhall have no Relief but what 
he earn by his daily Labour. 


Medneſda) 1 * 


Reſolved, That James Nayler be ſet on the Pillo- 
ry, with his Head in the Pillory, in the Palace- 
Yard, Weſtminſter, during the ſpace of two Hours, 
on Thurſday next; and ſhall be whipp'd by the 
Hangman through the Streets, from M:ſtminſter to 
the Old Exchange, London; and there likewile be ſet 
on the Pillory, with his Head in the Pillory, for the 
ſpace of two Hours, between the Hours of Eleven 


and One, on Saturday next; in each Place wearing 
a Paper containing an Inſcription of his Crimes 


and that at the Old Exchange his Tongue be bored 
tarough with a hot Iron ; and that he be there al- 


ſo ſtigmatized in the Forehead with the Letter B; 


and that he be afterwards ſent to Briſtol, and be 
conveyed into and through the ſaid City on horſe- 
back, bare ridged, with his Face backward, and 
there alſo publickly whipp'd the next Market-Day 
after he comes thither; and that from thence he 
be committed to Priſon in Bridewell, London, and 
there reſtrained from the Society of all People, 
and there to labour hard till he ſhall be releaſed 
by Parliament; and during that Time, to be de- 
barred the uſe of Pen, Ini, and Paper, and ſhall 
we no Relief but what he carus by his daily La- 

ours. | | 
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Reſolved, That the ſaid James Navler be brought 


to the Bar to-morrow Morning by Jen of th clock, 
to receive this Judgment. 

Reſolved, That the Speaker be authorized to iſſue 
his Warrants to the Sheritis of London and Middleſex, 
the Sheriff of Briſtol, and Governor of Brideuwel, 
to ſee this Judgment put in Execution reſpectively 
in the ſaid Places. | 

Reſolved, That the Speaker be authorized to make 
his Warrant to the Sheriffs of London and Middle- 
ſex, to convey the ſaid Nayler to Briſtol. 

Reſolved, That the Speaker do iſſue the like War- 
rant to the Sheriff of Briſtol, to convey him up 


to London after the Execution of this Judgment 


there. 
Reſolved, 
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Reſolved, That to-morrow after the Sentence is 
pronounced againſt James Nayler, the ſeveral Peti- 
tions now offered be read. | 

Reſilved, That then the Houſe do likewiſe take 
into Conſideration the Perſons brought up with 
James MA | 

The Houſe being informed that James Nayler 
was broyght to the Door, according to the former 
Order made yeſterday, that he ſhould be brought 
ro the Bar to receive the Judgment and the Reſo- 
lution made yeſterday, touching the ſaid James 
Nayler, for his Puniſhment : h 
© Reſolved, That theſe Words be added to the ſaid 
Reſolution, viz.. And the Parliament do declare and 
judge the ſame accordingly. | 


The Tryal of Sir Henry Slingsby. 


003 


The Queſtion being propounded, That Y,. 
Niler be had in, and — Judgmen- Le 
be demanded, whether he have any thing to ſay why 
Judgment ſhould not be pronounced upon him? 
And the Queſtion being put, That the Queſtion be 
now put, the Houſe was divided. 

The Noes went forth, 197 
„ 87 

So it paſt in the Negative. 

The ſaid James Nazler was by Order of the 
Houſe brought in to the Bar ; where the Speaker 
acquainted him of the Heiriouſncſs of the Crime of 
which the Parliament found him guilty ; and ac- 
cordingly did pronounce the Judgment againſt him ; 
and upon which he withdrew. : 
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The Tryal of Sir 


E High Court being ſet, and the Names 


Pot the Commiſſioners being called, the 
. Serjeant at Arms was commanded 
8 Y to fetch the Priſoner to the Bar. Sir 
SER Henry Slingsby was brought accordingly 
to the Bar. Then Proclamation made for Silence, 
and the Commiſſion for 'Tryal of the Priſoner read. 
Proclamation for Silence again was made. Then 


Mr. Attorney-General Prideaux exhibited a Charge 


of High Treaſon againſt Sir Henry Slingsby the Pri- 


ſoner; which was read. The Subſtance of which 
Charge was as followeth, viz. 


r Hat the Town of Kingſton upon Hull, in the 
y T County of Kingſton upon Hull, in England, on 
© the 11th of October, 1656. and ever ſince, unto 
© the Day of the exhibiting of this Charge, was 
and hath been, and is yet, a Town belonging 
© to this Commonwealth ; where there is a Gari- 
© ſon, and a great part of the Army and Forces 
belonging to this Commonwealth: That Sir Henry 


\* Slingsby, late of Redhouſe, in the County of York, 


© Knight, minding and intending to imbroil this 
© Commonwealth in inteſtine Wars, the zoth of 
April laſt, and divers Times ſince the roth of Ofo- 
© ber 1656. and before the ſaid zoth of April laſt, 
© as a falſe Traytor and Enemy then and vet to his 
© Highneſs Oliver, Lord Protector of theſe Nations, 
* together with one Robert Gardiner and Edward 
© Chapman, and with one William Smith, of the 
* ſaid County of Work, Gentlemen, and divers o- 
© thers, did traitorouſly, adviſedly, and malici- 
© oully combine together, and plot and contrive to 
© betray and yield up the ſaid Gariſon of Hul un- 
© to Charles Stuart, elde Son of the late King 
© Charles, now an Enemy to this Commonwealth. 
© 'That the ſaid Sir Henry Slingsby, by like traito- 
© rovs Combination, the ſaid zoth of April laſt, 
© and divers Times after the ſaid roth of OF. 1656. 
did traitorouſly and maliciouſly plot, and con- 
© trive, and endeavour to ſtir up Mutinies within 
© the ſaid Gariſon, to withdraw Ralph Waterhouſe, 
© Jha Overton, George Thompſon, &c. Officers of 
the ſame, from their Obedience to his Highneſs 
© Oliver Lord Protector. f | 
Vol 


HENRY SLINGSBY At. for High Treaſon, 
June 2. 10 Car. II. 1658. | 


* That then and there, and at divers. other 
Times, as well before as after the ſaid zoth of 
April laſt, and after the ſaid roth of October, 
1656. he the ſaid Sir Henry Slingsby did traitorouſ- 
ly, adviſedly, and maliciouſly plot, contrive, and 
endeayour to ſtir and raiſe up Forces againſt 
Oliver Lord Protector, and againſt the Govern- 
ment of this Commonwealth, as the ſame is eſta- 
bliſhed, and to alter the ſame. 

* That the ſaid Sir Heary Hingeby did traitorcu(- 
ly, &c. then and there declare, publiſh, and pro- 
mote the ſaid Charles Stuart to be King of Eng- 
land, Scotland, and Ireland, and the Dominicns 
thereto belonging, and held Correſpondence with 
him. All theſe Things the ſaid Sir Heary S/ingsby, 
at Kingſton upon Hull aforeſaid, did malicouily, - 
Cc. carry on by conferring with the ſaid Officers 
how to effect the aforeſaid Treaſon, and encou- 
raging the ſaid Officers thereto, by promiling to 
them, and every of them, Rewards and Sums of 
Money to join with him in the Treaſon afore- 
ſaid, and by delivering to the ſaid Ralth Water- 
houſe, one of the Officers of the Gariſon, a 
certain Inſtrument under Seal, which the ſaid Sir 
Henry Slingsby ſaid was from Charles Stuart, and 
did purport to be a Commiſſion from the ſaid 
Charles Stuart, to him the ſaid Ralph Waterhouſe, 
to be Governor of the Caſtle. All which ſaid 
Treaſons are contrary to the Statute in that Caſe 
made 'and provided. With which Treaſons the 
ſaid Attorney-General, on behalf of the Lord 
Protector, &c. doth charge the ſaid Sir Henry 
Slizzsby, and prays that the ſaid Sir Henry Sliagsby 
may be pur to anſwer thereto; averring that the 
ſaid Sir Henry Slingsby is the Perſon by Name ap- 
pointed by his Highneſs the Lord Protector to be 
tried and proceeded againſt. Signed May 25. 


1658,” 
Edm. Prideaux. 8 
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Tord Preſident. Thou here ſtand- * 5,4, Ee. 
eſt charged for High Treaſon : This I 
Court requires that thou give a poſitive Anſwer, 
whether guilty, or not guilty, 
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Sir Henry Slingsby. IJ deſire to have Counſel aſ- 


ſigned me. | 
Id Prefident. There is Matter of Fact laid to 


your Charge, which amounts to Treaſon ; and 


there is no Law allowed in Matters of Fact. 

Sir H. Sliagsby. There is alſo Matter of Law: 
And I deſire to be tried (by a Jury, which is ac- 
cording to the Law of the Land. 

Ld Preſident. We are all here = Jury, as well 
as your Judges : We are the 
three Juries. And your Jury is well known; tor 
they are choſen by the Parliament, You are to 

lead to your Indictment. 

Sir H. Slizgsby. I deſire to know whether there 
can be any Conviction, unleſs it be by Confeſ- 
ſion? 

Ld Prefident. If you had looked upon the Act 
of Parliament, that would have told you: It 
ſpeaks of Examination of Witneſſes; it ſpeaks of 
your Confeſſion and Anſwer, and of your Default; 
and if you do not plead to it, it will be very penal 
to you. 

Sir H. Singsby. If it be by the Laws of the Land, 
that the Tryal ſhould be by a Jury, I defire I may 
have that Privilege. 

Ld Preſident. Acts of Parliament make Juſtice and 
Law: They are both. They think fit to change 
the Cuſtom of Tryals that have been in former 
Times, and all Perſons muſt ſubmit to it. And 
the Parliament hath thought fit to make this Court 

both Jury and Judges : And therefore I require that 
ou anſwer, whether guilty or not guilty. 

Sir H. Slingsby. I deſire that the Act of Parliament 

may be read. 
I Preſident. You are before your Jury and Judges. 
; Parliaments have great Care of the Rights of the 
People, and have. appointed this Court; and his 
Highneſs hath appointed you to be tried by us; you 
ought therefore to plead to your Indictment. 
Sir H. Slingsby. The Law gives Liberty in caſe of 

Juries to the Party accuſed, to make his Exceptions 
_ againſt the Jury; which he cannot do here, where 
you are both Judge and Jury. 

Ld Preſident. If you have any particular Excep- 
tion to any Man, you may make it: You were, Sir, 
of the Parliament when this Act was made. 

Sir H. Slingsby. T was a Priſoner at the ſame time. 

Ld Preſident. Although a Priſoner, yet you are 


bound by Act of Parliament. 


Mr. Phelps, Clerk. You have heard your Charge 
read, and Plea demanded : The Court again re- 
quires of you that you give a poſitive Anſwer, 
whether guilty, or not. 

Sir H. Slingsby. I am, my Lord, of an Opinion 
(though you account it a Paradox) that I cannot 
treſpaſs againſt your Laws, becauſe I did not ſub- 
mit to them. 

Ld Prefident. All the People of England muſt ſub- 
mit to the Laws of England, to the Authorities of 
England; all muſt ſubmit to my Lord Protector and 

Acts of Parliament. We ſit here by Authority of 
his Highneſs, by a Commiſſion under the Great 
Seal of England, and by Authority of Parliament; 
and you mult ſubmit to our Authority. 

Sir H. Slingsby. The Laws have been ſo uncertain 
with me, that I could not well know them ; and 
hen I was a Priſoner, I could not take notice of 
them : I could have no Benefit by your Laws, be- 
- Cauſe that is no Law to me which doth not give 
me Intcreſt and Property to what I have. It is the 
Benefit of Laws, that they do diſtinguiſh between 
meum and tuum But when you take all from me, in 
my Caſe it is not ſo. 


The Tryal of Sir Henry Slingsby. 


umber of two or 


Forces of that Gariſon. 


10 Car. II. 


Mr. Attorn. Gen. Prideaux. He may enjo 
much Benefit by the Laws as any, if he © he 
forfeited it; and I deſire he may be put to anſwer. 

Ld Prefident. The Court again require you t 
plead to your Indictment. 2 

Sir H. Slingsby. Not guilty. 

Mr. Phelps. Your Plea then is, That you are not 
. To which Sir Henry Sling:-by anſwereg 

es. „ 
Mr. Lechmere. Mr. Attorney-General having e- 
hibited a Charge of High Treaſon againſt this Gen 
tleman, Sir H. $liagsby, the Priſoner at the Bar 
the Charge doth ſer torth, That the Town of Kiag- 
ſton upon Hull, October 11. 1656. and ever lince, to 
the Time of exhibiting the Charge, was a Toun 
of this Commonwealth's; and that within that 
Town, in all that Time, there is and hath been 2 


Gariſon, and part of the Army of this Common- 


wealth; and during that Time Ralph Waterhouſe, Jahn 
Overton, George Thompſon, Ec. were Officers of the 
That Sir H. Slingsby, 
minding to imbroil the Commonwealth in War. 
April 30. laſt, and divers other Times ſince Och 
ber To. 1656. as a falſe Traytor and Enemy to his 3 


| Highneſs the Lord Protector, did plot, contrive, 


and endeavour to betray the ſaid Town and Gari- 
ſon to Charles Stuart, an Enemy to this Common- 
wealth. It ſets forth further, That Sir H. Slingsby, 
the Time and Place aforeſaid, did contrive and en- 
deavour to ſtir up Mutinies among the Soldiery of 
that Gariſon, and to raiſe Forces againſt this 
Commonwealth; and that he did publiſh and de- 
clare the {aid Charles Stuart to be King of England, 
Scotland, and Ireland, &c. and hath held Correſpon- 
dence with him; and that he delivered to the ſaid 
Ralph Waterhouſe a certain Inſtrument, which he 
ſaid was a Commiſſion from Charles Stuart. All 
which 'I reaſons are contrary to the Form and El- 
fect of the Act of Parliament. And the Priſoner ® 
having pleaded Not guilty, which Plea is record- ® 
ed, we are ready to prove him guilty, and ready 
to call our Witneſſes. „ 

Mr. At. Gen. You have heard. the Charge, and 
Plea Not guilty ; it reſts upon us to prove it to 
you. This Gentleman himſelf, I believe, when 
he hath heard them particularly opened, will be 
convinced that of theſe Acts he hath been guilty. 
It would not have been expected from him to have 
taſted of the Mercy of this Court : For had he 
had Juſtice done formerly, he had not been to have 
anſwered this here. I do believe it was expected 
from thoſe that did govern, to have got bim off by 
Mercy, not to take him off by Juſtice. But he cca- 
ſed not to interpoſe on the behalf of Charles Stuart, 
and endeavoured to bring him in again, and had like 
to have withdrawn the Pirhful Officers of that Ga- 
ſon to betray their Truſt : If Money would have 
done it, that was not wanting to be offered ; if 
Preferment would have wrought upon them, that 
was proffered ; if Hopes of higher Preferment un- 
der Charles Stuart would have wrought upon them, 
it would have been done. But to our Witneſles. 


Ralph Waterhouſe ſworn. 


Mr. At. Gen. What Diſcourſe had you with Sir 
Henry Slingsby, touching the delivering up of Hull? 

Mr. Waterhouſe, I had ſeveral Diſcourſes with 
him ; particularly about the latter end of December 
laſt, being a hunting, Sir Henry S$lingsby's Son came to 
me in the Field, and told me his Father preſented 
his Service to me, and gave me a Book; which I 
looked on about an Hour after, and found it was 4 


printed Book. At the beginning was a Paper thus 


Written, 


„% ˙— 7 WW. 


written, Put this out with your Finger, and then tell 


me whether Rob. Gardiner had not ſpoke to me to ſerve 
the King, &c. Preſently after I acquainted Col. 


Fmith, who adviſed me to diſcover if I could, whe- 


ther Sir H. Slingsby was carrying on any Plot. I 
went to Sir H. Slingsby, and Sir H. S. took me to 
the Window-lide, and hugged and embraced me; 
and asked me if Robert Gardiner had not ſpoke to 
me to ſerve the King: And then began with a 
great many good words, and ſaid that one (mean- 
ing his Highneſs) had put a Diſreſpe& upon me, 
and if I would I might right myſelf, with many 


* other words; and promiſed me-a Sum of Money, 


ro ſecure the South-houſe for the Service of the 
King. About a Week after, he ſent the Book a- 
ain, and in the ſame Leaf wrote a few Lines 
more, which I alſo ſhew'd to Col. Smith ; he pro- 
miſed me 5000 J. in Land or Money here or elſe- 
here. I made many Queries, and told him 1 
thought it was to no purpoſe : he told me, that if 
that Houſe were ſecured, in ar little time he would 
bring an Army to beſiege Hull, and then half our 
Work would be done. He after ſent me another 
Paper, Which was to this purpoſe, That if the 
Governour ſought for him, he would give Secu- 
rity for his peaceable living; and ſaid, if I would 
give him a Picce, he would make it twenty if he 
did not procure me a Commiſſion from C. Sart 
within fourteen days. He ſaid further, That a 
great Party were engaged in Scotland. Upon the 
ſecond of April he delivered to me a Commiſſion, 
which he ſaid was from the King; and the Com- 
miſſion being read in Court, the ſaid Mr. Water- 
houſe averred it to be the ſame he received of Sir 
Henry Slingsby, and which ran thus: | 


CR | 

HARLES bythe Grace of God (with the old 
uſual Title, &c.) To our Right Triifty and Well- 

beloved Major Ralph Waterhouſe : We do by theſe 


Preſents conſtitute aud appoint you to be Gopvernour of the 


Caſtle and two Block-Honſes near Hull, and to put ſuch 
aGariſoa of Horſe and Fut therein, as you ſhall judge 
neceſſary for the Defence of the ſame ; and to command 
the ſaid Gariſon as Governour thereof, and to do all 
things neceſſary for the Preſervation of the ſaid Place. 
Given at Bruges, March 12. 1657- 


Sir H. Slingsby alſo ſaid to me, That he had ſpo- 
ken with Capt. Overton, and promiſed to. furniſh 
him with Money to lay in Proviſion, and engaged 
by a Bond to repay ſuch Money, as I ſhould lay 
out for the victualling of the South-Houſe: and 
alſo read a Letter from C. Stuart running thus, I can 
never be enough ſenfible of your Favours, &c. I de- 
manded how the Army ſhould come ; he anſwered, 
that the Duke of Vor had 7 or 8000 Men, that the 
King of Spain would furniſh them, if there was a 
Place of Security. And asking him what way of 
Correſpondence he had with C. Stuart, he ſaid he 
had a way of having Commiſſions from C. Stuart, 
which he would not diſcover. | Here Sir H. Mings- 
by ſtood up, and diſowned any ſuch Expreſſion. ] 


Mr. At. Gene. What Officer were you, Mr. Wa- 
terhouſe ? 

Mr. Waterhouſe. T have the Command of a Com- 
pany, and of the South Block-houſe. 

Mr. At. Gen. Mr. Waterhouſe, what Letter was 


that Sir H. Slingsby ſent to his Son ? 


Mr. Vat. The Contents were thus; That Harry 


Would ſpeak to the two Men to be very importunate with 


OY 


Che Tryal of Sir Henry Slingsby. 
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the twelve. Sir H. Slingsby promiſed ſo m 
; any Men 
ns * offered Capt. Overton 20 l. to raiſc forty 
Mr. At. Gen. How many Men did ! 
ſhould be at Paul near Hil ? TEIN 
= Wat. aged to march into Hull. 
V. At. Gen. What Men did he t adre:, 
would raiſe? n 0 
Mr. Hat. He ſaid Andrew would raiſe fifty 5 
ſixty Men when he pleaſed, and that Capt. Fog 
ſhould have a Deputation to command the Caſtle 
—_— me 2 5 he had good hopes of Col. Git 
and that he had a Commiſſion for him. if he 
would accept of it. . 88 
: Sir H. Sliagsby. This which is here ſpoken in Se- 
riouſneſs, was then ſpoke in Mirth, a mere Diſ- 
courſe, as thoſe that are in good Fellowſhip ma 
have, and what I ſaid or did was but in jeſt. 0 
1.4 Prefident. There ought to be no good Fellow- 
ſhip in Treaſon. | 
Mr. Tat. I never viſited him but by Col. Smith's 
Commiſſion, Sir H. Singsby according to his En- 
gagement, upon receipt of a Piece, gave me ano- 
ther Commiſſion running thus ; Oliver, Lord Pro- 
tector, &c. took it again, and burned it. 
Mr. At. Gen. Sir Henry, was it you that filled 
that blank Commiſſion ? l | | 8 
Sir H. Sliagoby. It is more than any Man knows: 
but it is not the Commiſſion I gave Waterhouſe, 
which is dated 12 March 1657. 


Capt. John Overton ſworn, 


Mr. Phelps ſhew'd him the Commiſion dated 
12 March 1657. | 
M.. At. Gen. Did you ſee that Commiſſion deli- 


vered to Waterhouſe by Sir H. Slingsby ? 


Capt. Overton. Yes, I did; he delivered it to 
him in the Caſtle, about the ſecond of April laſt. 

Sir H. Slizgsby.- Mr. Overton, what Date did that 
Commiſſion which I then delivered, bear? | 

Capt. Overton. This is the ſame Commiſſion, and 
(having it in his hand) I here ſee it is dated 12 
March 1657. 

Sir H. Slingsby- J deny that the Commiſion I 
then delivered did bear that Date. 

Waterh. & Overton. My Lord, we are upon our 
Oaths. | | 
Capt. Overton. I ſaw Sir H. give it to Major u- 
zerhouſe in his own Chamber in the Caſtle of Hul, 
and Major V. bid me read it, which I did. 

Sir H. Slingsby. Was that Commiſſion, which you 
read, dated 12 March ? 

Capt. Overton reads the Copy of it, which he 
then wrote from the Original, which agreed with 
this. | ; Bo 
Sir . Slinesby. I deny that the Commiſſion: then 
delivered was of that date. 

IWaterh. & Overton. Both deny the altering of the 
Dare. 

Sir H. Slinzsby. Major Waterhouſe deſired me to 
alter the Date of the Commiſſion, and I ſcraped 
out April and the Day, and put in March. 


Capt. Overton examined. 


Mi. At. Gen. What Treaty was between Sir H. 
and you at Hull? Are you an Officer there? 


Capt. Overton. es. 
M-. At. Gen. How long have you been an Officer 


Capt. Overton. About ten Years: 
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A. At. Gen. What Proceedings was there be- 
tu cen Sir H. and you? What Meetings had you, 
&c2? Was he your Priſoner ? 
Capt. Overton. He was my Priſoner. The firſt 
time he ſpake any thing to me, was on Febr. 18. 
laſt, when he told me, he thought me the ſtricteſt 
Man alive with Priſoners, but now would believe 
the contrary : ſaid, that I ſearched a Man of his 
for a Letter; but afterwards, to prevent me, he 
ave his Letter in a Purſe with ſome Money to his 
es, who carried it into the Town, and ſent 
it away; and after that (he told me) I never tound 
any Letter. I told him, if he wanted any thing 
neceſſary, I would go to the Governour about it: 
he told me, it was not much for that, but that I 
might very much befriend him. He wrote to me, 
that a Colonel (naming him) was engaged to bring 
ſix Regiments from the King; asking Whether 1 
knew my Men were right for me, and particula- 
- rized one Clark: I told him he was right. He 
asked me what I thought of 100 J. to give them: 1 
told him they did not uſe to have ſuch great Gra- 
tuities. This was 18 Fbr. 1657. | 
28 Ribs. He asked me where the Sally-port was: 
I told him it was twenty yards from the Caſtle. 
He told me, ſome Priſoners not long ago intended 
to make an Eſcape that way, but were prevented; 
and asked me which way it cnter'd into the Caſtle, 
which way I could let in any Men into the Caſtle, 
that I ſhould not want Money ; whether I could 
tell how to vidual the Call!e, he would be glad if 
'T could doit. He told me, that the King kept his 
Deſigus ſo cloſe, that none knew of them, and 
that it was not known whether he would land at 


Hul or Scarbororgh. 


3 March. He asked me whether I continued my 


Command: I told him I knew nothing to the con- 
trary; to which he ſhew'd much gladneſs. He 
told me, Dake Daſſy was to bring a conſiderable 
Party, but ſtaid ſo long that the reſt were gone. 

6 March. He asked me what News, and ſaid 
that Chapman had afſured his Son the Town was 
too ſtrong for the Gariſon; and asked me who I 


knew in the Town to be right: I told him, Edw. 


Chapman was not for the Soldiery. 
I March. I told him, that his old Maſter C. 

&nart was about to ſet ſail with 7 or 8009 Men. 
He ſaid, that the King was more private than to 
let any Man know his Deſign ; but asked me, 
whether I was ready to receive him? 

22 March. Sir H. Sliagchy being below in our 
Chamber, told me that I had a fit opportunity to 
receive ſach Men as might be right for me. I 
told him, I thought I could not have half my num- 

ber. He told me, he was glad I would ſerve the 
King; and ſaid, that if he had any Favour from 
the King, I ſhould not want any thing. He told 
me he had aſſurance, that any that aſſiſted the King 
when he firſt came to kiſs his Mother Earth, he 
would give them 4 or 5000 J. That he would fur- 
niſn me with Money; and deſired that I would 

not ſhoot any great Bullets at King Charles's Men 

when they were landing. And further told me, 
That if I would take a Deputation to command 
under Major J//aterhouſe, he would procure it. 

On April 2. Sir H. & told Major Waterhouſe, 
That he had a Commiſſion for him to be Gover- 
nour of Hul, and I ſaw him deliver a Parchment 
Commiſſion to Major Waterhouſe. | | 
8 At. Gen. If Sir H. hath any thing to object, 

je may. 


Sir. H. Slingbi. I ſee that T am trepan'd by theſe 


. The Tryal of Sir Henry Slingsby. 10 Car. II. 


two Fellows; they have ſaid that ſeriouſly againſt 
me, which was ſpoken in mirth between us: I 


never ſought to them, but they to me; the Com 


miſſion was procured by no Intercourſe witl 
Perſons beyond the Seas, but a Blank which 1 hal 
tor tour Years together. Nor had I any Corre 
1 beyond Sea, to carry on any Delign 
ere. = 


Licutenant George Thompſon ſworn. 


Being asked what Officer he was, he anſwered 
Iam a Lieutenant to Major J/aterhouſe, I was to. 
fired to go and ſee Sir H. Slingsby, April 16. who 
told me, That he had great Confidence in me. 7 
ſaid to him, Why? He told me, he thought 1 
had good Thoughts of the King. His Son told 
me, he heard the King was to come in, and to 
bring in a conſiderable Army, but knew not when 
Next day I went again to Sir H. and asked him it 
he would walk on the Leads, which he did ; ang 
there I told him, I had been pondering Gn the 
words he laſt ſpoke to me : who then hugging me 
ſaid, I have a great deal of Confidence in you, 
there 1s a 0 wt in agitation to bring in the King 
with a conliderable Army, but he did not BOS 
how ſoon it would be; but told me, I ſhould have 


notice of it: and ſaid that the King had promiſed 


Pardon to all Officers but the Lord Pr 

Lord Bradhaw. „ en 
Sir H. Slingsby. I confeſs ſuch like Diſcourſes : 

but Waterhouſe ſpoke to me, that 1 would 

ſpeak to Thompſon to try whether he would be aſſiſ- 


tant; but I told him 1 would not, leſt he ſhould 


not accept it, and then turn him out of his Place. 
Waterhouſe preſled me to go to Thompſon, and Ma- 
jor Waterhouſe invited us to his Houſe to Dinner: 
After Dinner he ſpoke to Thompſon to go with me 
on the Leads, to ſhew me the Guns ; we walked 
about, and came down again. Then ſaid Mater- 
houſe to me, Did not you ſpeak to Thompſon? I 
ſaid not. You had a good opportunity, {aid he. 
At laſt Thompſon came to me, and I had ſome Diſ- 
courſe with him about it, | 
, 6 Preſident. Sir H. & have you any thing elle to 
w_:. | | 

Sir H. Slingsby. No, my Lord. 


[Then Mr. Serjeant Maynard ſummed up the 
Charge, Plea, and Evidence, and eloquently ſet 
forth the Fulneſs and Clearneſs of the Evidence, 
with the Heinouſneſs of the Offence, and de- 
manded the Judgment of the Court.) 


Mi. At. Gen. I ſhall not trouble you with Repe- 
tition, the Matter being clearly laid open. The 
Place where this Acting was, and where the De- 
ſign was laid, was, I may ſafely ſay, the moſt con- 
ſiderable Place in England for Charles Stuart's De- 
ſign ; a Place ſtrongly ſeated and ſituated, and re- 
mote from this City: and had he prevailed there, 
as he endeavoured, it had not been Peace with us 
that now are here. And truly, my Lord, I cannot 
but pity thoſe Gentlemen that are thus drawn into 
Deſigns which I am confident will never take; 
and I am ſorry that People ſhould be ſo ſeduced 


as they are, for their Seducers bring them to the 


Gallows, and then laugh at them. And, my 
Lord, I pity this Gentleman (pointing at Sir H) 
that thoſe grey Hairs ſhcald thus go to the Grave, 
I have no more to ſay, but crave the Juſtice 0 


this Court. 
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1638. 


away the Priſoner. 


Proclamation for Adjournment of the Court into 
the Painted Chamber : after a little private De- 


bate in the Painted Chamber, they adjourned rill 
Thurſday next, Nine in the Morning. 


2 


The Tryal of Dr. John Hewet. 


The Serjeant at Arms was commanded to take 
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Thurſday, May 27. being appointed f. 

Meeting of the ſame Court, 4 Ten of — 

clock they accordingly met in the Painted Cham- 


ber W:ſtminſter ; where after about two Hours pri- 


vate Debate, they adjourned till T 
belt Day of ms journed till Tueſday oa 855 
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The Tryal of Dr. JohN HEwtrT, on Tueſday the fret Day 


of June 1658. 


H E Serjcant at Arms being command- 
ed by the Court to fetch the Priſoners 


Ar to the Bar; Dr. Heuet was brought to 
* . 


the Bar accordingly. 

DW After — was made for 
Silence, the Lord Preſident asked Mr. Attorney- 
General what he had to ſay againſt the Pri ſoner at 
the Bar. Mr. Attorney-General thereupon exhi- 
bited an Impeachment of High Treaſon againſt 
the Priſoner, and deſired it might be read, and 
pray'd that the Court would pleaſe to receive his 
The Charge was read by 
Mr. Phelps the Clerk; the Effect of which was as 
followeth, vi. | 


gory's in the City of London, Doctor of Divi- 
* nity, minding and intending to embroil this Com 
© monwealth in new and inteſtine Wars, the 3oth of 
April now laſt paſt, and at divers times ſince the 
* 1oth of Offober, which was in the Year of our 
© Lord 1656, and before the ſaid 3oth of April laſt 
© paſt, as a falſe Traytor and Enemy to Oliver 
© then and yet Lord Protector cf the Common- 
© wealth of England, Scotland, and Ireland, and che 
© Dominions and Territories thereunto belong- 
© ing, and to the ſaid Commonwealth; together 
* with one Trelawney late of London Gent. Henry 


0 1 HAT John Hewet, late of the Pariſh of 0 


| © Biſhop of Lewes in Suſſex Gent. and other their 


© Complices, at the Pariſh of Gregory's aforeſaid, 
and at Lewes in Syſſex, did traitorouſly, adviſed- 
ly, and maliciouſſy plot, contrive, and endeavour 
to ſtir up Force, and levy War againſt the ſaid 
© Oliver Lord Protector, and againſt the Government 
© of this Commonwealth, as the ſame is now eſta- 
© bliſhed, and to ſubvert and alter the fame. And 
did alſo then and there, and at divers other 
times and places, as well before as after the ſaid 
zoth Day of April now laſt paſt, and after the 
© ſaid 10th of Offober 1656. traitorouſly, adviſed- 
ly, and maliciouſly declare, publiſh, and pro- 
© mote Charles Stuart, eldeſt Son to the late King 
© Charles, to be King of England, Scotland, and 
Ireland, and the Dominions thereunto belonging: 
And did then and there traitorouſly, adviſedly, 
and maliciouſly hold Intelligence and Correſpon- 
* dence with the ſaid Charles Stuart. All which 
* faid Treaſons he the ſaid John Hewet, at the Pa- 


© riſh of Gregory's in the ſaid City of London, and 


* alſo at Lewes and elſewhere, did traitorouſly, ad- 


10 Car. II. 


© viſedly, and maliciouſly declare, at the times and 


. places aforeſaid, by conferring with John Stapely 

and Henry Mallory how to effect the ſame; and 
by encouraging the ſaid John Stapely and Henry 
Mallory thereunto, and by delivering Commiffions 
to them from the {aid Charles Stuart, concerning 
the levying War againſt the ſaid Oliver Lord Pro- 
tector of the Commonwealth of England, Scor- 
laud, and Ireland, &c.—— All which ſaid 
Treaſons are contrary to the Statute in that caſe 
made and provided. With which ſaid Treafons 
committed and done, the ſaid Attorney-General 
for and on the behalf of his Highneſs the Lord 


Protector and the Commonwealth, doth charge 


on the behalf of the ſaid Oliver Lord Protector, 
and the Commonwealth, prayeth that the ſaid 
John Hewet may be put to anſwer ; that ſuch 
Tryal, Judgment, and Proceedings may be had 
againſt him, as to Juſtice doth appertain. And 
the ſaid Attorney-General doth aver that the 
ſaid Foha Hewet is the Perſon by Name appointed 
by his Highneſs the Lord Protector to be try'd 
and proceeded againſt according to the Act. 


c 

c 

c 

c 
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c 
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x and rnpeach the ſaid John Hewet ; and for and 
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Dr. Hewet the Priſoner ſitting covered whilſt 
his Impeachment was reading, the Lord Preſident 
commanded his Hat to be taken off ; which the 
Doctor obſerving, took it off himſelf. Then Mr. 
Phelps, Clerk to the High Court, addreſs'd to the 
Priſoner to this effect: | . 


Mr. Phelps. Jom Hewet D. D. thou ſtandeſt here 
charged of High Treaſon; this Court requires you 
to give a poſitive Anſwer, whether Guilty or Not 
Guilty. | 

Dr. Hewet. My Lord, if J have already miſ- 
behaved myſelf here, my Error is the more par- 
donable, becauſe I have not had any Counſel ; and 
dare not preſume to have any Knowledge in any 
Faculty, eſpecially in the Law. I never did change 
my Caſſock into a Jump; I am better acquainted 
with a Pulpit than a Bar; better read in St. Auſtin 
than my Lord Coke; and in the Fathers, than Raſ- 
tal's Reports, or Plowden's Commentaries: In all my 
Life I never ſtudied any Law-Cafe tilt now; that 
Neceſſity that hath no Law hath made me thus far 
to become a Lawyer, as to think to plead (not 
for my Livelihood, but) for my Life. God forgive 
them that have occaſioned this unuſual and un- 

| accuſtomed 
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accuſtomed Study, that hath put me into ſuch a 
Palpit as I never ſaw before. And therefore, my 
Lord, in as much as I have often heard that there 
are ſuch Niceties in the Law, that a Man may be 

- loſt in the Severity of it for a word ſpoken in mere 
Simplicity; I ſhall crave that there may be nothing 
taken, in prejudice to my Innocency, from words 
ſpoken in Simplicity : and I hope you will pleaſe to 

ant me that. : 

d 'Prefident. Dr. Hewet, I am ſorry, truly very 
ſorry, to ſee ſuch a one as you in that place; but 
you are impeached of High Treaſon : All Favour 

will be ſhewn you according to the Rules of Juſ- 
tice. I think you deſire Counſel. 

Dr. Heuet. No, my Lord, it is firſt, that I know- 
ing nothing of the Law, may have nothing (ſimply 
ſpoken) prejudice me ; and that you will allow me 
Counſel. | 

Ld Prefident. The Court is Counſel for you, your 
Buſineſs is to plead to the Indictment; you are re- 
quired by the Court to anſwer whether guilty or not 

uilty. | | | 
J Dr. Hewet. My Lord, you fit there as Judge, I 
beſeech you let me know by what Commiſſion you 
ſit there. | 

Ld Prefident. Dr. Hewet, we fit here by a Commiſ- 
fion under the Great Seal of England, in purſuance 
of an Act of Parliament; that's our Commiſſion, 

Dr. Hewet. Pray give me the favour to have the 
Commiſſion read, my Lord. 

Ld Prefident. Dr. Hewet, we know our own Au- 
thority, it is not uſual to read Commiſſions to Pri- 
ſoners; the Laws of England and Acts of Parliament 

are to be ſubmitted to. 

Dr. Hewet. I am not to own every Perſon that 
will fit to judge me, therefore I deſire to know by 
what Commiſſion you lit, and who are the Judges, 
and then I ſhall ſay more. | 

Ld Preſident. Thoſe that are to judge you, are 
very well known ; you conſented your ſelf to the 
Judges, we are all choſen by A& of Parliament, 
the Parliament hath conſented to it; we are choſen 

| Judges, and are your Judges by Act of Parlia- 
ment. 
| Dr. Heuer. My Lord, I muſt know the Perſons, 
whether they be all here ; I ſee but very few. 

Ld Preſident. Here be very many, and we have 
been all called this Morning, as the Courſe is, and 
we fit now as your Judges. T9 

Dr. Hewet. Under favour, my Lord, as I remem- 
ber, the Commiſfion by the Act is directed to 150, 

and there are the Lords Commiſſioners of the Great 

Seal, with the Lords of his Highneſs's Treaſury, and 
all the Judges, and divers other Perſons, are named 
in the Act of Parliament: I do not ſee ſo many 
Faces as are mentioned in that Act. | 

Ld Prefident. Dr. Hewet, I muſt tell you the Quo- 

rum is any Seventeen or more of them: if we are 
here Seventeen or more, we are a Quorum by that 
Commiſſion : we are here I believe forty or fifty. 
Dr. Heuet. My Lord, with Submiſſion, the Caſe 
is true, in caſe the Commiſſioners were but ſeven- 
teen, and they all preſent, then they might hear 
and determine; but if one were abſent, they can- 
not, my J. ord, as I conceive. | 22157 

Ld Prefident. You are a Perſon of Parts, and there- 
fore we may delight to hear you; but we muſt keep 
our ſelves to the Buſineſs of the Court You are 
required by the Court to anſwer the Impeach- 
ment. . 

Dr. Hewet. My Lord, if you fit by the Act, fit 
according to the Act, and then I ſhall ſubmit. It 


* 
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The Tryal of Dr. John Hewet. 10 Car. II 


was reſolved by all the Judges of the Xiny';-p..... 
in the 13th of Elis. in Font e 
See Plowden, fol. Cc. 5 


Mr. At. Gen. The Doctor did profeſs his Igno- 


rance in the Laws, yet pretends more Kno 

than the Court: The Court are here, * 
themſelves lawfully authorized to try you. Dr 
Hewet, if you pleaſe to proceed to give your An. 
ſwer, whether guilty or not, you will find the Jy. 
tice of the Court to be according to the Laws of 
England. 


Dr. Heuer. This learned Gentleman, I know his 


Face, though not his Name ; he ſpeaks according 


to Worth, but I cannot anſwer him according to 


Law, and therefore {till plead Ignorance of the Law 
but deſire to be tryed according to Law; and 1 
have given you a Law-Precedent, if you will go 
againſt it, I ſhall ſay no more. 

Mr. At. Gen. This Gentleman hath it by Tra- 
dition, not by his own Knowledge ; but the Caſe 
he mentions cannot parallel this. The Act of Par- 


liament ſaith, an Hundred and Fifty, or any Seven- 


teen; here are three Seventeens. 
Mr. Sol. Elis. I think the Commiſſion is directed 


to your Lordſhips, or any Seventeen : | Which Com- 


miſſioners, or any Seventeen, &c.] The Meaning 
whereof is, That thoſe Seventeen, or more reſpec- 
tively, ſhould hear, Cc. There were ſeveral Quo- 
rums for England, Scotland and Ireland; Seventeen 
for England, Thirteen for Scotland, &c. That Caſe 
out of Plouden differs clearly from this: for if 2 
Commiſſion be directed, and there be no Quorum, 
then the Commiſſioners muſt all certify. We hum- 


bly conceive, that if your Lordſhips be here Se- 


105 or more, you are fully authorized to pro- 
ceed. | 

Me. At. Gen. In many Caſes you have a Quorum 
of Perſons, ſuch and ſuch Men: it's true, here is 
no Quorum of Perſons, but a Quorum of the Num- 
ber; and if there be a Quorum of Seventeen, it is 
warrantable. 

Dr. Heuet. This learned Gentleman, he is bet- 
ter able to ſpeak what is Law than I; but under 
favour, and with ſubmiſſion, I do not think he may 
judge of the Laws, or the other (that ſpoke his 
private Conception) to interpret the Meaning of 
the Parliament. And, my Lord, if your Lordſhip 
pleaſe, I ſhall make this my humble Appeal to the 
learned Judges of the Law, That if they will ſay 
in this reſpect, that this is a lawful Judicature, I 


ſhall proceed. 


Ld Preſident. You have heard the words of the 
Act of Parliament read, Authority is given to the 
Commiſſioners, or any Seventeen or more of them; 
[ Which ſaid Commiſſioners reſpectively] that is, for 
England Seventeen, or more of them : and you have 
heard the Judgment of the Court upon that. That 
which you ſpeak of in relation to my Lord Leiceſ- 
ter's Caſe is true; if a Commiſſion be directed to 
Commiſſioners, and no Quorum appointed, then all 
muſt certify; but by the Act of Parliament, and 
the Commiſſion made in purſuance of it, the Quo- 
rum is Seventeen: but here are three Quorums. 

Dr. Hewet. My Lord, in as much as all the Com- 
miſſioners are named in that Act, and that Com- 
miſſion is according to the Act, they are all com- 
miſſionated to ſit; and unleſs all ſit, the reſt can- 
not try and examine, &c. And I ſhall refer it to 
the Judges of the Laws. 

Ld Prefident. We did not call our ſelves to be 
your Judges; by being named N by Act 
of Parliament, we have power to declare to poo 

g what 
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what the Law is by that Act of Parliament, I have 
declared it. 

Dr. Hewet. My Lord, if the Quorum had been 
named, then it were ſomewhat ; but it being di- 
rected to ſeventeen, or more, when more or ſeven- 
teen are commiſſionated, all muſt fit : I refer it a- 
in to the Judges of the Laws. 


Ld Prefideut. Dr. Heuet, what you ſay now, or 


what you ſay hereafter, beſides this, you have 
time to ſpeak to, as to Matter of Law, after Mat- 
ter of Fact hath been tryed; if you plead to Mat- 
ter of Fact, what you ſay to the Court as to Mat- 
ter of Law, we ſhall be ready to hear it; a 
ply your ſelf to the Court in Matter of Fact. The 
Court asks you, whether guilty or not-? 

Dr. Hewet. My Lord, F muſt firſt know whether 
the Court be a lawful Judicature before I give in 
my Defence. | 

Ld Prefident. Dr. Hewet, you have offered very 
much touching the Juriſdiction of the Court, in 
Concluſion you muſt acquieſce ; I muſt put you up 
to plead ; you know the Danger, if you do not 
plead, being required : if you ſtand mute and do 
not plead, it is equally as dangerous to you, as if 

ou had confeſſed the Crimes. 

Dr. Heuet. I am ſo highly ſenſible of the Privi- 


-leges of an Engliſbman, that both for the Satisfac- 


tion of my own Conſcience, and all Perſons, I 
would not willingly give up the Liberties and Pri- 
vileges of any Engliſh Freeman to any body that 
demands it; I am very loth that there ſhould be 
any juſt Imputation laid upon me, that I ſhould ſeek 
2 Diſturbance in point of Self-intereſt, to divide 
my ſelf from the Communion of thoſe that are my 
Fellow-Freemen ; and I ſhould (as I have always) 
abhorr'd to be both a Schiſmatick from the Church, 
and ſingular from the State. My Lord, I am fo 
concerned for the Privileges of an Engliſh Freeman, 
and publick Intereſt, that I ſhould be loth to do 
any thing towards the giving them up, that might 
make my Heart ake. I ſhall deſire it may be de- 
termined by the Judges. 

Ld Prefident. You ſpeak of common Friendſhip ; 
what is common 5 but to be a Friend to 
the publick Government? If you have been a Friend 
to the Government and Peace of this Nation, you 
need not fear to plead to the Indictment: And 


therefore I * you to plead to it. | 
Dr. Hewet. Whenever you ſhall come to a parti- 


cular Examination of the Bufineſs, it will not ap- 
pear that IJ have been an Enemy; I deſire, that 
whereas there are many Nicetics in the Laws, I 
humbly crave the Engagement of your Honours, 
that there may not be any Advantage taken. 

Mr. At. Gen. God forbid, 

Dr. Heuet. My Lord, I think I have not ſpoken 
any thing unreaſonably, or againſt Law, and there- 
tore humbly crave my former * 

M.. At. Gen. If you pleaſe, the Doctor knows that 
there muſt be a Judgment in which we mult ac- 
roſes : This is that Judicarure that calls you be- 
ore them; you ſit by the higheſt Authority of Exg- 
land; an Act of Parliament in the firſt place, a 
Commiſſion under the Great Seal in the ſecond 
place, and a Commiſſion of his Highneſs, againſt 
whom, of which the Doctor is one; I deſire he may 
give an Anſwer to the Impeachment ; that bei 
done, we ſhalt have Liberty on both ſides to ſpea 

to what is Juſtice, and Law, and Fact: if you are 

not guilty, be you aſſured that this Court will not 

we your Blood upon them, you have a very fair 
rt 
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Dr. euer. This learned Perſon ſpeaks very faire 
ly ; it ſhall be far from me to queſtion any Act of 
2 lawful Parliament : but under favour, as yet it 
doth not appear to me, that you have by that A& 
by which youſit, Power to hear and determine con- 
cerning the Matters of which I am charged: I 
refer it, and appeal again and again to the learned 
Judges of the Laws, even his Highneſs's Judges. 
Id Preſident. Dr. Hewet, the Court has had much 
Patience in hearing of you thus long, you having not 
ſo much as owned their Authority ; if you will not 


own us, we will own you: therefore I require the 


Clerk to enter it, that we have required you to plead. 

Mr. Phelps Clerk. John Hewet, you here ſtand 
charged of High Treaſon againſt his Highnefs the 
Lord Protector and the Commonwealth; the Charge 
hath been read to you, the Court have demanded 


whether guilty or not guilty; they again demand of 


you whether guilty or not guilty. 

Dr. Heuet. My Lord, I ſhall be very loth to do 
any thing to ſave my Life, and forfeit a good Con- 
ſcience ; and I ſhall not, for my private Intereſt, 
give up the Privileges of thoſe that are equal Free- 
men with my ſelf: I am look'd upon in a double 
Capacity, as a Clergyman, and as a Common- 
wealth's Man; I ſhould be very loth to be ſcan- 
dalous in either : And pray be pleafed to do that 
Jultice to your ſelves, as to vindicate the Legality 
of your Judicature, and then I'll proceed. 

Mr. At. Gen. My Lord, you was pleaſed to tell 
the Doctor, That you will own him when he doth 
not own you; but, my Lord, his flying in your 
Face, and taxing you thus, is not to be endured : 
I wiſh he would have that Conſideration of himſelf, 
that if he doth not own your Authority, you ex- 
pect to be owned, otherwiſe he will be ſuppoſed to 
be guilty of all thoſe Crimes that are laid to his 
Charge; and by not pleading, he doth confeſs 
them; that will be an high Scandal, Mr. Doctor: 
Pani to vindicate your ſelf, I deſire you to an- 

Wer. | 

Dr. Hewet. This learned Gentleman hath urged 
it with a great deal of Civility and Reſpect to me, 
which J muſt own, and thankfully acknowledge: 
but, my Lord, withal, I dare not, for the ſaving 
of my ſelf, give up others; ſo many thouſands of 
others, by my Precedeat, that might likewiſe be 
involved in the ſame Condition that I am in: there- 
fore, my Lord, let it appear that it is a lawful Ju- 
dicature, and I have done. 

M.. At. Gen, I beſeech Mr. Doctor to conſider 
his Caſe ; he is not brought as a Champion for the 
People of England; as he ſtands charged, he appears 
to you to be contrary affected: I humbly beg that 
he may be put to plead, that ſo his Innocency may 
be clear d. | | 

Dr. Heuet. My Lord, I ſaid before that I am no 
Lawyer, I underſtand nothing of it, neither deſire 
to be Judge in my own Cauſe ; but I do not deſire 
likewiſe to be Judged by every Perſon that would 
fit to judge me; neither would I give up that 
Right that belongs to an Exz/jbman, to every one 
that demands it: Therefore I deſire you to graut 
this Petition, That you will make appear that you 
are a lawful Judicature. I would rather die ten 
thouſand times than I will be guilty of giving up my 
Fellow-Freemen's Liberties and Privileges. 

M.. At. Gen. My Lord, ſome of his own Coat 
have acknowledged the like Authority before him ; 
but if Mr. Doctor be peremptory in this, that he 
will not own your Authority, and plead to his 
Charge, I muſt do my Duty; that is, lmmbly to 
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pray the Court, tliat if he refuſe to anſwer, I muſt 
pray their Judgment, and acquaint him with the 
Words of the Act; [which accordingly were read.) 
So that, my Lord, in default of Anſwer, if Mr. 
Doctor will not plead to this, my Lord, I muſt 
_ thereupon pray that you will proceed according to 
the Act, as in Caſes of High Treaſon, which is ve- 
| nal. I have no more to ſay. 
| Br. Hewet, My Lord, I ſuppoſe theſe learned 
Gentlemen, who are ſo learned in the Laws, will 
be cautious what they do againſt Law ; and I hope 
they will remember what Condemnation and Exe- 
cution befel Treſilian in the 11th of Richard the Se- 
cond, that did there miſadviſe the King to do ſuch 
and ſuch things; that is much like to this Caſe of 
mine : And withal, I hope they will remember 
what befel the Judges in the Caſe of "rr Berg in 
the time of the late King ; and therefore I hope 


they will be cautious themſelves in doing any thing 


that is contrary to Law. | 
I Prefident. Dr. Heuet, you have heard the Clauſe 

of the A& of Parliament read to you, whereby you 
may underſtand, that either we muſt proceed upon 
your Anſwer, or elſe to Judgment upon your Re- 
fuſal; if upon your Anſwer you clear your Innocen- 
cy, then thoſe Freemen you ſpeak of, may faith- 
fully embrace you: bur if you will not anſwer, we 
| muſt proceed tc a J am ſorry for your 
Kobe ſake, but if you will not anſwer, you cannot 
acquit yourſelf; you thereby confeſs it: Therefore 
let me adviſe you, for your Robe-ſake, to follow 
the beſt Counſel ; that is, to put your ſelf upon that 
which Priſoners muſt do. Anſwer to it, guilty, or 
not gulty ? | 
Dr. Hewer. My Lord, I hope it is not the Senſe 
of the whcle Court, that they ſhould proceed a- 
gainſt me, either to Sentence, or any other way, 
till firſt they clear themſelves to me. 

Mr. At. Gen. Pray, who is the Judge? You muſt 
clear your ſelf to him. 

Ld Preſident. If there be any here that are of ano- 
ther Opinion, let him declare himſelf, Dr. Heuet, 
you loſe your ſelf mightily in ſaying this one thing 
ſo often, and we loſe our time: I require you again 
to plead. 

r. H-wet. My Lord, I cannot ſpeak of that too 
ofcen, that is ſo dear and precious to me and every 
| Perſon. | ; | 

Mr. At. Gen. I can ſay no more, but pray your 
Juſtice. | 

Id Prefident. Dr. Hewet, J am called upon by the 
Court, becauſe of your Refuſal to anſwer ; but I 
pity you very much, and therefore deſire once more 
the Patience and Favour of the Court, that they 
would give you leave to anſwer : Therefore Mr. 
Doctor, that we may not record your ſtanding mute, 
and refuſing to anſwer, I ſhall once more, in favour 
to you, require you to anſwer. Clerk, ſtay your 
band a while. 

© Dr. Heuet. My Lord, both the Court and all 
theſe Perſons will thus clear me to the whole World, 
that I have referred my ſelf, and appealed to his 
Highneſs's Judges of the Law, to reſolve whether 
this be a lawfal Judicature : this Appeal is denied, 
therefore I muſt proceed to ſome other thing, ſeeing 
you all deny me that. 

Mr. Phelps, Clerk. John Hewer, D. D. you ſtand 
here charged on behalf of his Highneſs the Lord 
Protector, of Treaſon againſt him and his Common- 
wealth; you have heard the Charge, the Court 
hath ſeveral times demanded your Anſwer, and 
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you refuſe; they the third time require your An- 
ſwer, whether guilty, or not guilty. 

Dr. Hewet. Pray, my Lord, is there any Indi4- 
ment found againſt me by a Grand Jury, by which 
I am to be tried? For by the fifth and ſixth of Eg. 
ward the Sixth, all Treaſons are to be inquired 
into, and preſented by twelve Men: the Commiſ. 
ſion by which you ſit, doth not declare any other 
way: I beſeech you, is there any other Tndiq- 
ment? 

Ld Prefident. You have a very great Grand jury 
forty Perſons, and we have Power upon a ſpecial 
Act of Parliament, to give order for a Charge to 
be brought in againſt you; and we have, accord- 
ing to that Power and Authority, given order for 
this Charge to be brought in againſt you, and you 
are to anſwer to it. | | 

Dr. Hewet. My Lord, with Submiſſion, you are 
not a competent Jury. | 

M.. At. Gen. My Lord, now it is the ſecond Part 
to the ſame Tune ; I know there are many others 
upon the ſame String when this is reſolved. Sir 
this is the Grand Jury, the Petty Jury, and your 
Judge; they require you to give your Anſwer, whe- 
ther guilty, or not guilty. 

Dr. H-wet. My Lord, this is likewiſe denied me 
Inow humbly crave a Copy of my Charge, Time to 


anſwer to it, and Counſel aſſigned me. 


Ld Prefideat. For the Copy of your Charge, it was 
never granted to any Priſoner indicted for High 
Treaſon. For Counſel, you are now upon Matter 
of Fa&, whether guilty or not guilty. 

M.. At. Gen. I have a word to inform him, I would 
not preſs any thing againſt him, which in my Judg- 
ment I thoaght not legal; you have given him your 
Reſolution as to the ſuriſdiction, there is nothing 
now to ſay, but guilty or not guilty: he muſt 
2 himſelf to be a Party, or elſe nothing can be 
asked. 

Dr. Hewet. I think the Priſoner cannot be charged 
and tryed on one and the ſame Day, no more than 
a Man can be indicted and tried the ſame Day, as in 
Catway's Report's ; and this was declared to be Lax 
- the Caſe of the Portugal Ambaſſador's Bro- 
ther. | 

Mr. At. Gen. You are not upon your Tryal, you 


- muſt plead and join Iſſue, and then we will conſi- 1 
der whether we will try you now or no; yet there 


is many a Man hath been brought to Priſon the 
_ day, found the ſame day, and tryed the ſame | 
ay. 
Dr. Hewet. I deſire a Copy of my Charge, if not 
that, I deſire time to ſpeak, and Counſel aſſigned 
me, which hath been the Courſe of former times; 
for Counſel it hath been uſually allowed, as in the } 
Caſe of Humphry Stafford in the time of Henry the | 
Seventh, and in the Caſe of Lilburn. Baron Nichi- | 
las and Serjeant Maynard were of Counſel for Ma- 
jor Rolph, who endeayoured to poiſon the late | 
King : And for Matter of Law, it ought to be al- | 
lowed, as in my Lord Coke=— and Dyer's fixth |} 
Book of his Reports, 14 fol. is of the ſame Opinion. | 
Arundel had Counſel aſſigned him for Murder, in 
Matter of Law. MN 
Sol. Elis. For Matter of Fact, it was never al- 
lowed ; but if he plead, and any Matter of Law | 
do ariſe that's doubtful to the Court, then the 
Court, if they doubt of it, aſſign Counſel; but the | 
Priſoner muſt plead firſt to the Matter of Fact. For 
a Man to be accuſed the ſame day, and tryed the 


ſame day, is no new thing. For Counſel, it any 
thing 
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tying ariſe in Matter of Law, then it may be con- any had. I have atten 
ſidered. The Portugal Embaſſador's Brother came, like in my time ; you 8 Te. — | 
and was accuſed and tryed the ſame day. We ſhall him oppoſe your ſelves, your Authority, your — 
humbly pray that he may plead guilty or not guilty; ſons, and to ſtrike at the Root of all. Mx Doctor 
if any Matter of Law ariſe, your Lordſhips may do I would have you to carry your ſelf with more 
him Juſtice. Rees : This ſhews that much of what is charg- 
: ed againit him, is true: if you wi 

Dr. Hewert. My Lord, with Submiſſion, this learn- ſay 1 poſit ively. . 
ed . 5 me but in part; my es | 
Requeit was for Counſel for Matter of Law in gene- Dr. Hewet. My Lord, I hum 1 
2 well as particular for Matter of Fact. I the Laws of the Land: I 3 
humbly conceive that there are ſeveral Acts of Par- Parliament, but I conceive (if you will pleaſe to give 
liament that do free me from this Charge, and parti- me a little Patience) an Houſe of Commons — 
cularly the great Charter of Exgland; for which I Authority enough 
humbly crave I may have Counſel aſſigned me. | | 


| - Ld Preſident. Mr. Doctor, pray remember 
Td Prefident. ] ou are no in Generals; you ſpeak Text, 3 ſeemeth to be . bridleth * — 
of ſeveral Acts of Parliament, and you would have Tongue, his Religion is vain. Will you plead or 
Counſel to plead ; Counſel was never allowed in not ? | | 
this Caſe upon ſuch a general Deſire : many that EET | 
ſtand about you may have a Prejudice to you, and Dr. Heer. My Lord, whilſt I ſpeak for the Laws 
think you are loth to plead ; I have called upon you of the Land, this is not an evil Speech. 
often : if we ſhould once record the Refuſal, it | : | 
would be very penal. I would adviſe you to plead Mr. At. Gen. My Lord, if you pleaſe, I did re- 
to the Indictment. | ceive your Commands to prepare this Charge a- 
| | . gainſt this Doctor; in obedience to you I have 
Dr. Hewet. My Lord, ſince you have denied me done it, not willingly againſt your Perſon, Mr. 
Counſel, I ſhall deſire to ſpeak ſomething in my own Doctor; I have ſome others to proceed againſt, if 
behalf. you will pleaſe that Mr. Doctor may diſpatch one 
| way or other. I muſt pray your final Sentence, if 
Mr. At. Gen. This is a very ill Precedent to the he do not plead immediately. | | 
Juſtice of Eng/aad ; I ſuppoſe. that you will allow 
him all Favour, but the Juſtice of England muſt be Dr. Heuet. My Lord, what I petitioned for be- 
preferred againſt all Perſons whatſoever. The Ju- fore, I do again, That ſeeing you will not pleaſe to 
tiſdiction is ſettled to the Satisfaction of the Doc- give me leave to ſpeak either as to the Privileges 
tor himſelf; if he will bring himſelf a Party, and of Engliſhmen, nor as to the Act, I defire time to ſpeak 
ask any thing of you, that muſt be by pleading : till to the Charge, and Counſel. 


then he can ask nothing. | 1 
SD es Ld Prefident. You have heard that I muſt require 
Dr. Hewet. My Lord, the Judicature is not yet your Anſwer; you muſt plead guilty, or not 
cleared to me, for the Legality of it; and if you guilty. | 
pleaſe to give a little Patience, I ſhall give you the | | 
Reaſons why. 2 
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Dr. Heuet. Hath your Lordſhip aſſigned me 
. Counſel in Matter of Fact, when Matters of Law 
Mr. At. Gen. Iſhall deſire it may be no more thus. ariſe? | Ps 


Ld Prefident. I ſhall ſay no more to you, we maſt Id Preſident. We ſhall then take the Conſidera- 
make our Authority appear to you either by trying tion of it, now is not a time. | | 
of you, or judging of you: will you be try'd ? | 
| . Dr. Hewet. My Lord, I am in a great ſtraight, 
Dr. Heuet. My Lord, the Charge depends upon I pray God aſſiſt me; and I here appeal to Almigh- 
an Act of Parliament which was made about two ty God, and to all the World, that I do againſt 
Years ſince; the Members of which Parliament my Soul and Conſcience nothing that ſhall be to 
were choſen by the People, yet notwithſtanding the Prejudice of the Privileges of the Laws of Eng- 
one hundred and fifty of them were not permitted /and; if there ſhall be any thing in theſe Proceed- 
to ſit 17 Septemb. 1656, BOT ings that ſhall be to the Diſadvantage of othets, 
- my Soul be clear of it, the Guilt be upon others ; 
M.. At. Gen. My Lord, we muſt not ſuffer this; ſeeing I am neceſſitated upon this, and cannot have 
pray, if he will not be otherwiſe ſatisfied, I muſt Counſel aſſigned me for the Judicature, for the 
require your ſtrict Juſtice. Your words they are ſe- Legality of it, I referring my ſelf to the Judges 
ditious; this ſhews the Spirit of the Man. of the Land: I durſt refer my ſelf to his Highneſs's 
| — | own Counſel, that if they will ſay that this Parti- 
Dr. Hewet. IJ hope you will have Patience to hear cular that I have urged, that this is a lawful Ju- 
1 me for Vindication of my ſelf, and Satisfaction of dicature, I will go on. | 
ks my own Conſcience and all Perſons whatever; : 
- and withal, for the clearing of your ſelves, that Td Prefident. T am required by the Court, before 
oa do not bring Blood upon your ſelves by taking I enter your Refuſal, I require your Anſwer. 


n the that Po $ 2 . . 

wer that is not juſtifiable—— ; | - 
ut = F | Dr. Hewet. J am in a great Diſpute, and I pray 
: 4 20 M-. At. Gen. Truly, my Lord, this is inſuffer- God direct me what to do in this Caſe; though I 
if able; Mr. Doctor hath had as much Reſpect as ever do not at all diſpute my own Innocency, which I 
ee. TA L1111 2 hope 
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I ſhall clear; yet I could petition again * Sentence, as in Caſes of High Treaſon, and Mir 
(though I am tedious to you, yet I can never im- 2 of Treaſon, according to Juſtice and the 
tune enough) to take into your Thoughts your © Merits of the Cauſe ; and ſuch final Sent 
Alves and Poſterity, and all the People of Ex- : Co 2 cauſe to be executed ſpeedily 
| partially.” | | 


ence to 
and im- 


Id Prefident. I ſhall deſire, becauſe you may ſee Dr. Hewet· My Lord, this is a printed Paper 
what I ſay comes from the Act of Parliament, I which is called an Act of Parliament. 

Mall deſire the words may be read to him, what | | : 

is to be done, if he refuſe to anſwer. Ld Prefident. I muſt take you off, yon have been 


| Ar orgy to anſwer, often required; and having ro- 
Clerk, read the Clauſe. fu 


ed, in the name of the Court I require the lerk 
to record it; and pray take away your Priſoner. 
© And for Examination of Witneſſes upon Oath | 
8 | Yrs the ſaid reſpective Commiſſioners are Dr. Hewet. My Lord — . 
© hereby authorized to adminiſter) and thereupon, 3 
© or upon Confeſſion of the Party, or in Default of Court. Take him away, take him away. 
© ſuch Anſwer, to proceed to Conviction and final | 1275 
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The Tryal of JoHN MORDPANT Eſq; on Tu 
une, YR 


HE Serjeant at Arms was commanded 
# m | to bring John Mordant Eſq; to the Bar; 


Due Subſtance of the Impeachment- 


Mr. Phelps. John Mordant Eſq; ſtand at the Bar, 
and hear your Charge. 


Charge of High Treaſon againſt John Mor- 
dant of Clement Danes, in the County of 
Middleſex, Eſq; as followeth, viz. 


tFT'HAT John Mordant, late of the Pariſh of 
«© | Clement Danes, in the ſaid County of Mid- 
© dleſex, Eſq; minding and intending to embroil 
this Commonwealth in new and inteſtine Wars 
© and Seditions, on the 3oth of April now laſt paſt, 
© and at divers other Days and Times ſince the 


© toth of October, 1656. and before the ſaid 3zoth 


© of April laſt, as a falſe Traytor and Enemy to 
© Oliver, then and yet Lord Protector of the Com- 
© monwealth of England, Scotland, and Ireland, and 


© the Dominions thereto belonging, and to this 


Commonwealth; together with Henry Biſhop, late 
© of Parham, in the County of Suſſex, Gent. Hartgil 
Baron, and FrancisManſel, and divers others, their 
© Complices, at the Pariſh of Clement Danes aforeſaid, 
© and at divers other Places, did traitorouſly, ad- 
* viſedly, and maliciouſly plot, contrive, and en- 
deavour to ſtir up and raiſe War againſt the ſaid 
© Oliver, then and yet Lord Protector of this Com- 
© monwealth, and againſt the Government thereof, 
© as the ſame was eſtabliſhed, and to alter and ſub- 
© vert the ſame; and did alfo then and there, as 
© well before as after the ſaid 3oth of April laſt 
* paſt, and after the roth of October, 1656. traito- 
* rouſly, adviſedly, and malicioufly declare, pub- 
* liſh, and promote Charles Stuart, eldeſt Son of the 
late King Charles, to be King of England, Scotland, 
and Ireland, c. and did then and there traito- 
* rouſly, adviſedly, and maliciouſly hold Intelligence 
and Correſpondence with the ſaid Charles Stuart. 
All which ſaid Treaſon and T reaſons he the ſaid 
John Mordant, the ſaid 3oth of April laſt, and 
© other the Times and Places aforeſaid, and af- 
ter the ſaid roth of October, 1656. at Clement 
Danes, and other Places, did traitorouſly declare 


by Overt-Act, that is to ſay, by conferring with 
© JF. Sapely Eſq; and Heary Mallory, and others, 


* how to effect the ſame ; and did then and there 


encourage the {aid Jahn Stapely and Henry Mal- 
hory, and others, thereunto; and did deliver 
Commiſſions to ſeveral Perſons in the Name of, 


and as from the ſaid Charles Stuart, covering 


c 

* the railing of Forces, and levying War again 
the ſaid Oliver, then and yet Lord Protector, 
* and 0 this Commonwealth: All which ſaid 
* Treaſon and Treaſons are contrary to the Statute 
in that Caſe made and provided. With which ſaid 
* Treaſon and Treaſons, he the ſaid Attorney-Ge- 
* neral, for and on the behalf of the ſaid Oliver, then 
and yet Lord Protector, and on the behalf of the 
c 
. 
c 
c 


{aid Commonwealth, as aforeſaid, doth charge 


and impeach the ſaid John Mordant. And the 
{aid Attorney General prayeth, That he the ſaid 
Johm Mordaut may be put to anſwer; and that 
ſuch Proceedings, Tryal, and Judgment may be 
had againſt the ſaid Mordant, as is agreeable to 


Law. And the ſaid Attorney-General doth aver 


that the ſaid John Mordant is a Perſon by Name 


appointed by his Highneſs and Council to be 


proceeded againſt.” 


Mr. Phelps. John Murdam Eſq; thou ſtandeſt hers 
charged with High Treaſon againſt his Highneſs 


the Lord Protector and the Commonwealth. Lou 


have heard the Charge read : The Court demands 


your poſitive Anſwer thereto, whether guilty, or 


not guilty. 

Mr. Mhrdam. My Lord, I deſire I may hear the 
Commiſſion read, by which you fit. | 

Ld Preſident. You are impeached of High Trea- 


ſon: We require your Anſwer. 


Mr. Mordant. I deſire the Commiſſion may be 


read, and the Commiſſioners Names. 

Id Preſident. You are to be tried by the Laws ot 
England, Act of Parliament, and Comm iſſion under 
the Great Seal of England, in purſuance of that 
Act. | 

Mr. Mordant. I claim it as my Right; I am ig 
norant in Law : I deſire it may be read. 

Id Prefident. It is not granted to any. 

Mr. Mordam. My Lord, will you take away 
that Liberty, that we ſhall not know by what 


Commiſſion we are tried, and who are our 


Judges? I deſire I may not be made the firſt Pre- 
cedent. | 

L4 Prefident. It is viſible who are your Judges; 
they are named by Act of Parliament: We are 
our Judges- $I | 
: Me -- ra My Lord, if the A& ſpecify any 
ſuch Thing that it may not be read, I have ns 
| 2 


eſday the Firſt ; 


— 
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1 deſire it may be read, that I may have a legal and 
J uſt Proceeding. 

Ld Prefident. The Act of Parliament doth not re- 

ire it. | 
"Mr. Mordant. The Act doth not deny it. 
Id Preſident. You ſhall have all the Privileges 
that may be : But you muſt firſt plead. . 
Mr. Mordant, My Lord, I demand this, to hear 
the Commiſſion read. l 

MW.. At. Gen. My Lord, pray let him know what 
is done, to warn him, leſt he fall into the ſame Con- 
demnation. . There was one but a little before you 


- that demanded the ſame Thing, and the Court hath 


ruled it otherwiſe ; and he hath received: his Sen- 
tence. I tell you of it, that * may beware, and 
know how to carry your ſelf. If Mr. Mordant will 
be pleaſed to anſwer whether or no guilty of thoſe 
Crimes, then he ſhall have a fair Tryal, and full 
Examination: If otherwiſe, the ſame Sentence 
muſt be required as before; that is, upon Refuſal, 
the Judgment pronounc'd for High Treaſon. 
Mr. Mordant. My Lord, I humbly crave the Act 
may be read. 

Mr. At. Gen. The Act is publick : The Court are 


not to give you an account of their Authority, or 


the Way of their Proceedings. 
Anſwer. ES ED 

Mr. Mordant. My Lord, ſhall I not know by what 
Law I am tried, nor by what A&, nor by what 


Commiſſion ? 
Ld Prefident. You ſeem to be a young Gentleman: 


They require your 


I wiſh rather you would plead Not guilty, or make 


an ingenuous Confeſſion. 

Mr. Mwrdant. My Lord, this is the firſt Time 
that I have been before any Court in my Life: I 
deſire that my Reaſon may be convinced. Either 
aſſign me Counſel to argue it with this learned 
Counſel ; and if they convince my Counſel, I ſhall 
ſubrait : Or, if this Counſel will ſay the Law doth 
debar me the hearing of the Commiſſion and the 


Act read to me, I ſhall refer it to the Judges of the 


Law, and by their Opinions I will ſtand or fall. 
Mr. At. Gen. My Lord Preſident, you have of- 
fered that Gentleman very ſeaſonable Advice: I 
wiſh he may be capable of it. And in theſe De- 
bates, I wiſh he doth not loſe thoſe Advantages 
that are really intended for him. For the Court, it 
is by A& of Parliament; and no Judicature in 


England can require an Account of their Proceed- 


ings. 
Mr. Mordant. My Lord, pray give me leave to ask 

this Queſtion, Whether there is any Precedent for 

this? 1 8 

Mr. At. Gen. By way of Advice, I do acquaint 


you that there is no Judicature in England ſuperior 
to this, but the Parliament immediately. You are 


here impeached of a very high Crime, High Trea- 
ſon ; it may be a Strain of Youth : the firſt Step to 
Mercy is Confeſſion. | 

Mr. Mordant. My Lord, I have heard that the 
Judges of the Land are the beſt and proper Expo- 


| fitors of the Law: And if they declare that this 


is the Senſe of the Act, I'll ſubmit to the Court. 
If the Court will allow me Counſel, I ſhall ſubmit 


if my Counſel be convinced. I deſire to hear the 


Commiſſion read. - 

Mr. At. Gen. My Lord, this Gentleman was a 
Fellow-Priſoner with one that went before him ; he 
walks after the ſame Steps : I wiſh he may not run 
into the fame Error. Theſe Things were urged by 


Dr. Hewet, and the Court hath ruled that their Au- 


* 
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thority is ſufficient; and therefore, m L | 

pleaſed that this Gentleman may plead. EMC be 
Mr. Mordant. I am over-borne both for Jury and 

Counſel : Ideſire that my Reaſon may be convinced 


If this Counſel will give it under their Hands that 


this is Law by the Act of 1656. if you will lav 
under your Hands that this is Law, that I muſt 4 


excluded of Jury and Counſel, and that I muſt not 


know the Commiſſion by which I am tried, I Will 


proceed. 


Ld Preſident. J am afraid you have received jj 
Advice from others: Poſſibly you know what is be- 
come cf that Priſoner that ſpake of Counſel. We 
cannot aſſign you Counſel as to Matter of Fact: 
The Law and Act of Parliament have made us your 
Judges, and therefore you are to plead. 

Mr. Mordant. My Lord, I deſire that that A8 
may be read, to know whether I am to be excluded 
jo Jury and Counſel: I refer it to this Coun- 
el. | 

Ms. At. Gen. I doubt the Gentleman is in ſeſt: 
We are here to attend by Command of his lch 
neſs the Lord Protector; theſe Gentlemen are all 
ſworn by Act of Parliament. It is a little ſlight- 
ing of the Court, to appeal from the Court to the 
Counſel: But, my Lord, I beſeech you he may 
forbear to ſay he is over-borne. You ſhall have 
Juſtice done, if you will plead; if not, there was 2 
Precedent but now, If you pleaſe to put your 
ſelf upon the Tryal, you ſhall have a fair Tryal. 

Mr. Mordant. My Lord, convince me by this 
A& that I am to loſe the Right of Jury; I have 
not heard any Reaſon why I muſt loſe it. | 

Mr. At. Gen. I do tell you the Court hath given 
Judgment juſt now in the like Caſe. 

Mr. Mordant. I ask a Precedent for this. 

Mr. At. Gen. I tell you a Precedent, Sir Henry 
Slingsby and Dr. Hewet. 

Mr. Mordant. Is it a good Precedent ? If any 
give an ill Precedent, it is reaſon I ſhould debate 
it my ſelf. 

Mr. At. Gen. I humbly conceive that this Court 
is your Court, and you ought to plead it. | 

Mr. Mordant. My Lord, I deſire J may be heard: 
The Words are, That the reſpe&ive Commiſſioners, 
or the major part of them, are to meet, Cc. I 
_— conceive, without the whole I cannot be 
tried. 

Ld Preſident. All this that you ask of us now, we 
have declared this Morning already to one who was 
before you at the Bar: The Quorum of this Com- 
miſſion is ſeventeen, or any of them. We mult 
1 you again to plead. | 


r. Mordant. My Lord, I deſire a little Pati- 
ence : The Number of the Commiſſioners is ſeven- 


teen: ] conceive that muſt be very much ſtrained in 
Reaſon, that they muſt try, becauſe it relates to 
the reſpective Commiſſioners. Several Perſons were 
allowed Counſel ; I humbly deſire Counſel. 

Ld Prefident. That is when thers is Matter of 
Law. You have alledged nothing: You are now 
upon Matter of Fact. | 


Mr. Mordant. My Lord, my Indi&ment is Mat- 


ter of Law, and upon that II may ſafely demand 
Counſel : I deſire to have Counſel as to my Indict- 
ment. F + | 

Ld Prefident. Your Reaſon, and my Reaſon, and 
all Reaſon, muſt ſubmit to the Law. You are now 
. — Matter of Fact: The ſingle Queſtion 15, 
uilty, or Not guilty ? | 


Mr. 
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1658. 
Mr. At. Gen. My Advice to you is, That you 


would put your ſelf upon your Tryal. 
Mr. Mordant. I am not convinced at all, but 


forced upon it; and it is a hard Thing: It is rea- 


ſon that my Reaſon ſhould be convinced. If this 
Act doth ſay in any place that I muſt loſe theſe Pri- 
vileges, or if the Judges will declare it to be ſo, I 
will ſubmit to it. If the Judges will declare that 
| muſt be tried thus, God's Will be done; I deſire 
ro ſtand and fall by the Laws. | 

Mr. Sol. Ellis. I will tell you where his Miſtake 
is: He ſpeaks of former Tryals, which we do not 
deny. But this Gentleman will agree that it is in 
the power of Parliaments, by Acts of Parliament, 
to alter thoſe T'ryals. We conceive that this Act 
of Parliament hath determined this very Queſtion : 
For, my Lord, it is, That you ſhall examine upon 
Oath, and thereupon proceed to Conviction and 
final Sentence, not by Jury : And this A& of Par- 
lament hath entruſted you to be both Judge and 
Jury. All Eugliſbmen muſt ſubmit ro what the Par- 
jjament hath done: And the Parliament hath de- 
termined this Queſtion, that you have power to 
examine upon Oath, and thereupon to proceed to 
Conviction, &c. If a Jury was to do it, you were 
not to proceed to Conviction. This Gentleman 
ſays there is no Precedent for it; but we fay it 
was the ſame in Queen Elizabeth's Time: They 
proceeded to Conviction and final Sentence, when 
they proceeded againſt Duke Hamilton, Lord Ca- 


pel, and Holland. Did not the Parliament approve 


of what they did in that Caſe as juſt, honourable, 
and lawful > Did not Duke Hamilton, did they not 
all petition to the Houſe ? Did not the Parliament 
order Execution upon ſome, and cleared others ? 
To ſay this is without Precedent, when Precedents 
are ſo frequent, I wonder that ſhould be ſaid. To 
that Point of à Jury: I muſt tell this Gentleman 
he ſpeaks of a Jury, but hath not put himſelf up- 
ona Tryal. After he hath pleaded Not guilty, then 
it muſt be conſidered 'the Manner of the proceed- 
ing; but to come before he plead Guilty, or Not 
guilty, to deſire a Jury, this is a little to antici- 
pate your Judgment. 

Mr. M-dant. J do not ſhun to be tried by the 
Act of Parliament, but refer my ſelf to the Judges, 
that thoſe Privileges of the Act may not be taken 
from me. | 

Me. At. Gen. The Parliament hath thought fit to 
go this way, and it is not to be diſputed: They 
that live in this Nation are not to diſpute it. If that 
Gentleman will pleaſe to recolle& himſelf, and 


not, my Lord, thus expoſtulate and diſpute with 


the Court of Juſtice, if he pleaſe to put himſelf 
upon a Tryal, if he thinks himſelf innocent, I 
think it is beſt; and if he refuſe it, his Sentence is 
from himſelf. | | & 
Mr. Mordant. I do not, my Lord, diſpute the 
Power of the Court; but I deſire my Reaſon may 
be convinced, and that I may have Counſel. | 
Ld Prefident. We are clearly of Opinion, we 
have not Power in this Caſe to appoint any 
other Jury, not to ſummon a jury; we our ſelves 
have taken an Oath. You would do well to 
lead. | | 
f Mr. Mordant. My Lord, I have but little to 
ſay; and that is, That, as that Gentleman ſaid, it 


Vas referred to the Court what Jury I ſhall have, I 


defire; my Lord, to know whether the Court doth 
intend to try me by a Jury. | 
Mr. Sol. Ellis. They do not. 
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Mr. Mordant. Is the Court Judge and Jury? 
? 
Mr. At. Gen. If you will deal 1 n 
the Court, I think * is beſt. 8 5 
Mr. Mordant. Seeing I am here over-ruled, tho 


not convinced in my Reaſon, I ſhall demur to the 


Court, and plead Not guilty. I deſire a Copy of 


my Indictment, and Time to plead. 


Ld Prefident. It was never done: For any Indict- 
ment ot High 'Treaſon was never delivered to 
any Priſoner. 

Mr. Mordant. T urge my Lord Coke for Authori- 
ty, for a Copy of my Indictment. 

Mr. Phelps. John Mordant Eſq; you ſtand here 
charged of High Treaſon; to this Charge you 
plead Not guilty : Is this your Plea ? | 

Mr. Mordam. Yes. I beg, my Lord, that my 
Ignorance of the Laws may not prejudice me, not 
underſtanding or knowing any thing of the Laws : 
And this granted me, I ſhall addreſs to my Juſti- 
fication. | x 

Mr. At. Gen. Do you ſtand to your Plea, Not 
guilty ? | 4 

Mr. Mordant. Yes. 

Mr. Lechmere. My Lord, I ſhall ſhortly open the 
Impeachment : The Attorney-General hath exhi- 
bited a Charge of High Treaſon againſt John 
Mordant Eſq; viz. That he the ſaid John Mordant 
intending to imbroil this Nation in new and in- 
teſtine Wars, the 3oth of April laſt paſt, and at divers 
Times ſince the roth of October 1656. together with 
Henry Biſhop, Hartgil Baron, &c. at the Pariſh of 
Clement Danes, in the County of Middleſex, did 
traitorouſly, adviſedly, and maliciouſly plot, con- 
trive, and endeavour, Firſt, To ſtir and raiſe Force, 
and levy War againſt his Highneſs the Lord Protector 
and the Commonwealth, to ſubvert and alter the Go- 
vernment of the ſame. Secondly, That he did trai- 
torouſly, adviſedly, and maliciouſly declare, publiſh, 
and promote Charles Stuart to be King of England, 
Scotland, and Ireland. Thirdly, That he did trai- 
torouſly, adviſedly, and maliciouſly hold Intelli- 
gence and Correſpondence with Charles Stuart ; and 
that he did declare theſe Treaſons by Overt-Act, 
that is to ſay, by conferring with John Seapely and 
Henry Mallory how to effe& the ſame, and did deliver 
ſeveral Commiſſions from Charles Stuart to ſeveral 
Perſons ; and this contrary to the Statute. To this 
Charge of High Treaſon the Priſoner pleads Not 
guilty : We are ready, my Lord, to call our Wit- 
neſſes to prove him guilty of theſe ſeveral Crimes, 
and with the leave of the Court, we ſhall call our 
Witneſſes. | 

Mr. At. Gen. I wiſh Mr. Mordant had done this 
before, and made himſelf capable of more Fa- 
vour. 


Mr. Mordant then deſired to have Pen, Ink, and 
Paper, which was granted him.] 


[J * 8 and Anthony Stapely were then cal- 
led. | q 


John Stapely worn. 
Mr. At. Gen. We produce this Gentleman (I ſup- 


poſe he is well known to the Priſoner) to prove 


the Charge: I deſire he may declare what he 
knows. What do you know concerning the Diſ- 
courſes of Mr. Mordant with you, touching the 
bringing in of Charles Stuart? SNL 
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John Stapely. I have been in Mr. Mordant's Com- 
y ſeveral Times; and what I can ſay will not 

much. Mr. Mordant did once tell me there was 
ſuch a as the bringing in of the — * and 
he did ask me if I did not know of ſuch a Thing. 
I cold him no. He was ple ſo 


a 


He told me he was not. | 
© Ms. Ar. Gen. What did he tell you concerning his 
being entruſted by the King therein??? 
John Sapely. He told me the King wrote to 


him, to ſpeak to his Friends that they would be 


ready to affiſt him when he ſhould come into R- 
land with Force; which he told me was with 
7000 Men. This was the chief of all. 52 
. At. Gen. Did he not ſay that he had Com- 
miſſions from the King ? UL 
John Stapely. | 
heard him ſay others had had Commiſſions, two 
other Gentlemen in Surrey. | | | 
Mr. At. Gen. Did not he encourage you thereto ? 
What Arguments did he uſe ? ln 
John Stapely. He ſpoke to me of it ſeveral 
MF. Ae. Gen. After what manner? een 
John Stapely. Only in Commendation of the 
ung: I heard him {ay that if there were a Ne- 
ceſſity, Surrey Folks would come into Sex, to aſ- 
fi them. | | 
. Ar. Gen. Who was preſent at any of theſe 
Diſcourſes. | | 
SO Sapely. There was none but him and my 


Mr. Ar. Gen. At what Place, and at whar Party 


Time? | 
© » John Stapely, Near his own Houſe, at feveral 
Times. 1 have told you the main of the Dif- 


courſes. 9D 4 | 
DT Mordays: Mr. Stapely, about what Time was 
182 a ü 
= Sapely. Above a Fear ſince. | 
Mr. Mordam. Mr. Stapely, at what Place was 
ment made? | 
J do not know what he means by 
ment: He only told me of it. 


the Eneoura 
Jun Sta 
Encourage 


Mr. Mordans. I defive to linow when I told you 


that I had received a Letter to encourage my 
Friends from beyond-Sea, aud who was by? 
Mr. $apely. There was no body by. | 
Ed Prefident. About what Time did he tell you 
of - this Letter? | 2 
John Stapely. About half a Year ſince. 
I Preſitent. Who was by ? 
ohm Stapely. No body, my Lord. 


Mr. Sol. Ellis. Did he tell you it was the e | 


that wrote to him; and therefore it was juſt to aſ- 
John Seapely. I think I heard him fay ſo; I can- 
not take my Oath of it. | 
Ld Prefidam. Did he tell yon what conſiderable 
Perſons were concerned? 


John Stapely. T have heard him ſpeak of ſome 


Perſons that were engaged in this Deſign; Sir 
Francis Vincent, and one Brown : He ſaid that Sir 
Willlan Waller ſpake to him to fpeak to me. 
I Prefidem. When? _ BY | 
Jon Stapely. Above à Year fince : It was ſince 
the Parliament. 5 . 
Mr. Nbrudnm. My Lord, 1 do not know Sir Wil- 
liam Walker. | | 


3 


aſed to tell me ſome- 


what of it. I asked him if he was engaged in it: 


Ho 5d mot ten n ſof but Ihe 


The Tryal of John Mordant Eid: 5 10 Car II. 


Anthony Stapely Sworn. 


Mr. At. Gen. What Diſcourſe have you had with, 


Mr, Mordaut touching Charles Stuart ? 
Anthony Stapely. We were about a quarter of a 
Year ago at the Halj-Moon Tavern in Alderſgate- 


the Buſineſs at all. After that he was ſpeaking to 


me about the Times, Loſſes of Privileges, great 


Taxations, Cc. wherein I agreed with him, and 
wiſhed they might be better. I asked himif there 
was any way to help it. He ſaid, Yea; and ſaid 
that Charles Stuart was intending for England; and 
that would be a fair Opportunity to redreſs all 


_ Grievances. At Berkſhire-Houſe, there he was plea- 


ſed to enquire concerning the Affairs of Suſſex, and 
in what Preparation they were, in caſe the King 
of Scots ſhould land, TI told him I did not know, | 
had not been in the Country lately ; I did belieye 
that there would not be an Appearance ſuitable to 


his Expectation, He told me ſomething concern- 


ing Surrey; that there was a conſiderable Strength 
there, ready to aſſiſt us in Suſſex, and join with us 
when any ſuch Thing ſhould happen. He did ay 
that he had delivered out four Commiſſions, three 
for Horſe, and one for Foot; but ro whom I know 
not : I dare not ſwear it; but it is to the beſt of 
my Remembrance. | | 
Mr. At. Gen. What Diſcourſe paſt between you 
at the Hag Mb Tavern in Alder ſgate-Street about 
March laſt ? | - 
Amb. Stapely. It was the Day that the Cavalier 
were to depart the City : There was Captain 
Mallory, my ſelf, and this Gentleman, Mr. Mpordant. 
And then he ſpoke again concerning Suſſex; that 


the King of ots coming was ſuddenly expected; : 


and defire to know in what Readineſs we were. I 
told him I could not tell; but I did believe that 
Things would be in as great a Forwardneſs as the 
Times would permit. It was agreed upon that 
ſome of our Country ſhould meet Mr. Mordant at 
Crawdly, in Survey, upon the Tueſday following. 

Mr. At. Gen. What was the End of your Meet- 


ing ? 

Anth. Kapely. It was to conſider further how 
Things might be carried on, as to the Buſineſs of 
Surrey and Suſſex : There was an Expectation of the 
landing of Charles Stuart; and he did ſay that he 
heard Charles Suart was in a Readineſs. Mr. Mal- 
tory, my ſelf, and Mr. Mordant, were to meet, fur- 
ther to debate of Things. I underſtood it was for 
the Bulinefs of the King; but it was not poſitive- 
ly fo expreſſed. He asked me how Things went 
on in Sufſex. I told him I could not ſatisfy him: 
Therefore we told him there ſhould ſome of our 
Country meet him at Crawly, to give him an ac- 
count. He faid there was a conſiderable Force; 
I but never heard him ſpeak of any Number of 


Horſe or Foot in Surrey. 


Nr. Mordum. Mr. Stapeh, I deſire to know when 
J ſpoke ro you of this. . 

Anth. Stapely. My Lord, it was; I cannot tell 
the Days: But it was ſuddenly after the breaking- 
up of the Parliament ; all the Diſcourſes were 


the breaking up of the laſt Parliament. 


Mr. Aram. 1 deſire to know where I {poke 


this, and who was by ? | 
Anth. Stapely. As I take it, the firſt Diſcourſe was 


at Long-Acre ; but no body by. | 


At that time there was no Diſcourſe about 
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Mr. Mordant. I deſire to know the Time when I 
met him at the Halj-Moon Tavern ? 

Anth. Stapely. It was the Day ſet for the depart- 
ing of the Cavalier Party out of Town. 

Mr. Mordant. ] deſire to know who was by? 

Auth. Stapely. Captain Mallory. 

Mr. Mordunt. I deſire to know whether I did 
meet at the Place appointed ? | 

Ant h. Stapely. M y Brother and Mr. Mallory did not 
meet him, becauſe my Brother was ſent for to 
IWhitehall. | 

Mr. Myr dant. 
all he ſays 2 1 5 ; 

Auth. Stapely. It was all private; only once at 
the Halj-Moon Tavern with Captain Mallory. A 

M.. At. Gen. My Lord, there was mention made 
of one Captain Mallory, whom we did intend to 
have as a Witneſs : He was committed upon this 
Deſign, being privy to it. It hath fo fallen out 
that he is lately eſcaped. I Aeſire that Mr. Serjeant 
at Arms, Major Elliſon, Thomas Tatlock, and Wil- 
liam Capput, may be ſworn. 


I defire to know the Witneſles to 


All Four ſworn. 


M.. At. Gen. We do produce theſe Witneſſes for 
this End: Captain Mabtbry was a Priſoner, and we 
did intend to make uſe of him here; but it hath 
ſo fallen out, that his guilty Conſcience hath made 
him to fly. Ask theſe concerning his being in Cuſ- 
tody, and Endeavour of Eſcape. | 
Major Elliſon. My Lord, Captain Mallory was 
in Cuſtody, and a Guard conſtantly ſet upon him, 
which Guard was relieved every twenty-four Hours. 
The Manner of his Eſcape I only had by relation. 
We have uſed all our Endeavours to have found him 
ſince he is eſcaped : We did that Night ſend pre- 
{ently to Southwark, to Inns there, and laid wait 
for him; and ſent to Captain Malry's Brother- 
in-Law, where he formerly lay, examined him, 
but all in vain» Where we had any Intimation of 
any Relation of his, we did ſend to ſearch for 
him. £ 
Serj. Dan. My Lord, upon the twenty-eighth of 
of May laſt, ſince the Eſcape of Captain Malbry, I 
received a Warrant from the Counſel, commanding 
me to uſe all Diligence for apprehending Captain 
Mallory; I have accordingly endeavoured it: Not 
knowing his Relations, I did not ſpeak to them. 


I have uſed all Means I could; but cannot find 


him. 2 

Tho. Tatlock. My Lord, Captain Mallory went 
away about Nine a-clock at Night : He went awgy 
in a black Suit and Cloke. | 

Mill. Capput. All that I know, my Lord, is, That 
Captain Mallory was a Priſoner, and changed his 
Habit, and Hair, went away, and left Money in 
the Window to pay for his Lodging. | 

Mr. At. Gen. My Lord, the Intention is to ſhew 
you Captain Mallory was a Prifoner, is efcaped, 
and what Means have been uſed for his Apprehen- 
ſion. Officer, pray ſwear Mr. Scobell. 


Mr. Scobell fworn. 
Mr. At. Gen. My Lord, Mr. Scobell was one of 


the Juſtices of the Peace that took Captain Malory's 


Examination upon Oath. 

Mr. Scebell. My Lord, Captain Mallory gave in 
Information upon Oath, before my Lord Goffe and 
my ſelf, vpon the twenty-firſt of April laſt; and upon 
his Oath did inform us, That about the beginning 
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but at random; but that I ſaid ſo. 
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of March laſt Captain Anthoay Seapely and Him cd 
being at the Hulf-Moon Tae 4 8 £ 
being upon the Exchange, was ſent for to Mr. $: — a 
and that he came. Thereupon Mr. Stapel Bow 25-4 
ed Captain Mallory to Mr. Mordant as a Gentleman 
that was intereſted in Charles Stuart's Deſign, tore- 
ther with Mr. Stapely, that was his Brother: He 
ſaid that by that Brother he meant John Stapely Eſq; 
Thereupon he informed us, That Mr. Mordant did 
demand of Captain Mallory in what Readineſs the 
Horſe that were to be raiſed in Suſſex were. Mr. 
Mallory informed us, That to that he returned an 
Anſwer, that they were not in ſo good a Poſture 
as he did believe Mr. John Stapely had repreſented 
to Mr. Mordant, but doubted that it would fall 
much ſhort. Mallory told us, That at that Anſwer 
Mr. Mordant did much wonder, becauſe he ſaid 
Charles Stuart the King was in a very good Poſture; 
and that there was a daily Expectation of his com- 
ing over with Forces: and that thereupon Mr. 
Mordant did deſire that there might be a Meet- 
ing in ſome convenient Place between him and 
Mr. Stapely, and ſome others of that County of 
$:fſex, as ſhould be thought fit. My Lord, it was 
(he ſaid) to this End, That they might confer to- 
gether, and underſtand how the Affairs ſtood in re- 


ference to the Counties of Suſſex and Surrey, that 


they might the better aſſiſt each other in the intend- 
ed Inſurrection. He did inform us, my Lord, That 
accordingly it was agreed there ſhould be a Meet- 
ing upon the Tueſday following at Crawly; and in 
order thereunto, he ſaid that Mr. Anthony Stapely 


and himſelf did ſpeak with Mr. John Stapely to have 


a Meeting accordingly at Crawly upon the Tueſday 
following, and they did agree to it. He ſaid that 
they ſhould meet with Mr. Mordant at Crawly ; 
but in the mean time Mr. John Stapely being ſent for 
to Whitehall, that Meeting was prevented. My 
Lord, this is all. 

Ld Preſident. Mr. Morzdant, would you ask Mr. 
Scobell any Queſtion ? F 

Mr. Scobell. J ſuppoſe that Mr. Mordant's asking 
me any Queſtion will not advantage him, or that 
my Teſtimony is diſadvantageous to him :. For all 
that I have ſpoke was the ſame that Mallory decla- 
red unto me, and my Lord Goffe, as Juſtices of the 
Peace. LET 
Mr. Mordant. My Lord, I neither know this 
Gentleman, nor Mr. Mallory, upon my Oath. 

Mr. At. Gen. Mr. Anthony Stapely, were you with 
Captain Mallory and Mr. Mordant at Dinner coge- 
ther at the Hal Mn? | 

Mr. Anth. Stapely. My Lord Captain Mallory was 
once there; but not at Dinner. 

Mr. Sol. Ellis. The Attorney-General hath ex- 
hibited a Charge of High-Treaſon againſt the Pri- 
ſoner at the Bar, that was, to raiſe Force againſt 
the Government, and publiſh Charles Stuart to be 
King, and held Correſpondence with him. 

Mr. Mordant. My Lord, you have heard the 
Witneſfes : The firſt Gentleman, Mr. John Stapely, 
he was pleaſed to urge againſt me, that I ſaid 
Charles Stuart writ to me to engage my Friends, 
but ſaid not that he faw the Letter, or that any 
one was by. He did not name the Time or Place 
Being asked 
about Commiſſions, he denies that I told him Tei- 
ther had Commiſfions, or delivered any. He fays 
I gave him Encouragement to this Engagement, 
or what he calls it, I know not ; but he doth not 
ſay what kind of Encouragement it was ; he doth 
not ſay I promiſed him Money or Preferment. He 

| Mm mmm ſays 
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ſays he heard 1 neaged two other Gentlemen, Sir 
| cap Vincent 2 ol. Brown. e was asked „if 
any was by at theſe Diſcourſes ; he ſaid none was 
by. My Lord, this is a ſingle Evidence: he ſays 
it was a Year or more fince; he ſays I faid I was 
intruſted by Charles Stuart about the latter end of 
the laſt Winter. For Mr. Anthony Ae he urges 
againſt me, that at his Lodging I di courſed with 
him, that the way to help us was to bring in Charles 
Fact he ſays, that 1 faid in Surrey was a conſi- 
derable Strength to join with Charles Stuart, which 
if true might prove troubleſome to me ; but I have 
not been in Fyrrey this Year and a half. He ſays 
only to the beſt of his remembrance, I ſaid I ha 
three or four Commiſſions, but he ſays it is to the 
beſt of his remembrance, but doth not ſay he faw 
the Commiſſions, and will not ſwear whether they 
were for Horſe or Foot. He ſays, at the Hal- 
Inbox I ſpake with him and Malory ; who that is, I 
have already ſpoke to. He ſays, I did not name 
the Number of any Forces that were ready : He 


ſays; that we agreed to meet on the Tueſday fol- 


lowing at Crawly with Mr. Mallory, but ſays that I 
was not there. My Lord, I do not know that 
place; he ſays it is in our Country, but it is not : 
He ſays it was his Brother John Srapely that was to 
meet me. He ſays, it was not about any poſitive 
thing why I was to meet there, but in general to 
carry on things about the intended Deſign. He 


ſays not that I faid it, but that I ſaid I heard that 


Charles Stuart would land with a conſiderable Party. 
He ſays it was to debate things in general: he 
ſaid, it was not {aid about Charles Stuart, that he 
was not mentioned, but he if ge it to be ſo. 
He ſays poſitively, that I never ſpake of any number 
of Horſe or Foot, or any thing of that kind. I 
asked him, when I firſt ſpoke of this; he returned 
no time, would fot ſay any politive time, but ſaid 
all was ſince the breaking up of the Parliament. 1 
asked him who was by; he ſaid no body, all was 
private. He ſays, the time when we were at the 
Half-Moon was near the time that thoſe that ſerved 
the late King were baniſhed. He ſays poſitively I 
did not meet at the place appointed, and he gives 
the reaſon, a very infufficient one, becauſe his Bro- 
ther was ſent for up; that could not hinder me. 
He waves his 'own Meeting : he ſays all was pri- 
vate. I ſabmit it all to this hononrable Court. 

Mr. Sol. Elis. The Charge is for levying of War 
to alter the Government, and embroil ns again in 
a new War : to which he pleads Not Guilty. For 
the proof of this, we have offered to you Wit- 
neſles; I ſhall take them in order as the Gentleman 
did at the Bar. John Sapely' ſaid, Mr. Mordant 


faid the King writ to him to encourage and engage 
his Friends to aſſiſt him at his coming; but ſays not 
the time when this was done. He ſays he did 


not ſee the Letter, but ſays Mr. Mordant told him 
he had a Letter, all the Diſcourſes (becauſe he 
ſays there was no time) -it agrees that they were 
fince the tenth of Oclober 1656. and ſo it is clear 
within this Act, and within your juriſdiction. 
Now ſee how it was carried on: After he had told 
him this, how doth he py him in his tel- 
ling him the Juſtice of the Cauſe, the Perſons en- 
ged therein, and of Sir William Jaller? Then, 

y Lord, he told them if the Forces of Suſſex 
were not ſufficient, that the Surrey Forces would 
come to aſſiſt them for the coming in of Charles 
Fuart : this both John and Anthony Stapel). 
that we ' conceive, under favour, that John Sapely 
and Anthony Stapely do agree in moſt of the Circum- 
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came to him, tells him there were great 


So bee 
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ſtances. Anthony Stapel) fays, that Mr. 14, "We 
ces; Ay, ſays he, but how fhall it be ware 
Tells him that Charles Stuart intended to Rp : 
England with a great Force, which would 3 
them. He asked him how the Buſineſs was in 5, . 
ſex? He ſaid it was not in fo good a poſture / 
he expected: he ſaid that Surrey Forces ſhould in 
with Suſſex. My Lord, I leave it nakedly to . c 
you find this to be true, we ſubmit it to you and 
Mr. Attorney-General will pray what his Place re- 
ires. | | 
Mr. At. Gen. You have heard the Buſineſs, this 
Gentleman hath interpoſed himſelf where he was 
not called; it is a Happineſs this Buſineſs was diſ. 
covered. Upon this Evidence, I leave it to your 
Juſtice ; and as you ſhall judge, I ſhall ſay more 
Mr. Mordant. My Lord, I will ſpeak to you ye; 
ſhort, it is this: That to all this, though it 8 
urged againſt me by the ableſt Men in the Land 
yet there is but one Witneſs in a manner, and that 
differing in many Circumſtances— Here he was 
interrupted-] My Lord, I leave it to you, I re- 
mit my Life into your hands, reſting and believin 
—— ary: . deal _— as one of this 
ation, an Freeman. leave 1 
and do Fate. © EY 0G 
Ia Prefident. Withdraw the Priſoner. 


Proclamation to adjourn into the Painted Chamber. 


| Aﬀer a little Debate in the Painted Chamber. 
they adjourned till the morrow, the ſecond of Nane. 


June 2. 1658. 


n 


HE Lords Commiſſioners met in the Pain 

| ted 
T Chamber about Ten in the Morning, oy : 
there continued till about Four. a clock in the Al- 
ternoon, and then adjourned into Meſitminſter-Hall; 


reaſon, but this, That I would not compound, yu 


where Proclamation being made, the Nam 
Lords Commiſſioners ** read, 0 aha 
_ MrzSerjeant was commanded to bring Dr. Zeuet, 
Sir Henry Slingsby, and Mr. Mordant to the Bar. 
Proclamation for Silence was made. ; | 
Mr. Phelps. Sir H. Slingsby, ſtand at the Bar, ane b 
hear what the Court — 5 ſay to you. 1 80 
Mr. At. Gen. My Lord, as for Sir . Slingsby and y 
Mr. Mordant, you have heard the Impeachment read, t 
and their Pleas; I have given in the Evidence, I - 
pray your Judgment as to them : as for the other, 9 
you have heard the Impeachment, and no Defence; L 
I pray your Juſtice. 'k 
Id Prefident. Sir H. Slingsby Kt. thou haſt been ; 
impeached, on the behalf of the Lord Protector and of 
this Commonwealth, of High Treaſon : to which 2 — 
thou haſt pleaded Not Guilty, which the Court T 
hath taken into conſideration : What haſt thou to bs 
ſay further, why this Court ſhould not proceed to de 
Judgment ? | | Song 
Sir H. Singsby. My Lord, I humbly deſire I may WI , ſ 
be try d by a Jury, for I muſt ſay you are my Enc- th, 
mies, (pardon'the Expreſſion ;) if not ſo, why did cl 
you ſequeſter me, and ſell my whole Eſtate? And 3 
why did you deny me the Act of Oblivion? M 
There is no Man would willingly appeal to his _ 
Adverſaries; there are ſome among you that have 0 
n inſtrumental in my Sequeſtration, and in the Al 
ſelling -of my Eſtate, for which they gave me no = 
01 
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1 thought not fit ſo to do, when there was no 
Eſtabliſhment or ſettled Peace : if I had com- 

unded, I had not been ſure whether I might not 
= compounded over again. My Eſtate hath 
been ſequeſtred and ſold. Now to be my Judge 
and Jury I humbly pray, being a Commoner, 
I may be try'd by Commoners. 

Ld Preſident. Sir H. Slingsby, J am not to hear you 
as to any of theſe things, (you have pleaded alrea- 
dy) this is not a Time of Pleading, but a Time of 
judgment; therefore I muſt require your Silence, 
and hear me a few words, 


The Lord Preſident's Speech. 


«CIR Haw Slingshby, J am really and truly af- 
8 flicted for your {ad Condition; but when I 
« conſider the Nature of your Offence, with the 
« Circumſtances and Aggravations of your Trea- 
ſon committed; when I conſider your Perſon, 
« 2nd that ſuch a Perſon as you are ſhould be in- 
ſtrumental in ſo deteſtable a Conſpiracy, and 
«when I think of that Judgment that muſt be 
given againſt you; methinks you are one of the 
« {addeſt SpeRacles that ever I beheld in all my 
days: I beſeech God that you may ſerioully lay 
© jt to your heart, with Sorrow and Repentance, 
* and that you may be more ſenſible of what you 
have done, than of what you are to ſuffer. | 
Sir, was it not a great Aggravation of the 
Sins of rhe Egyptians, that when God had de- 
© clared himſelf by ſo many Signs and Wonders on 
© the behalf of the Hraelites, that yet notwith= 
ſtanding they would Kill purſue Moſes and Iſrael? 
Was not this a great Aggravation of their Sin? 
Wo is ſo great a Stranger in this Nation, as 
do be ignorant what God fach done amongſt us, 
by a Series of wonderful Providences ſo many 
* Years together, againſt that very Party who are 
* ſtill hatching of Treaſons and Rebellions amongſt 


© us? It grieves my very Soul to think of it, that 


* after ſo many ſignal Providences, wherein God 
* ſeems to declare himſelf, (as it were by Signs 
and Wonders) that your Heart ſhould be ſtill 
*harden'd, I may ſay, more harden'd than the 
* very Hearts of the Egyptians for they at length 
did not only ſee, but confeſſed that the Lord 
ought againſt them ; but yon, O that you would 
* conteſs, and give glory to God. You cannot 
© chuſe but ſee that the Lord fights againſt you, 
that the Stars in their Courſes fight againſt you; 
and yet you will not ſee, you will not confels, 
© until Deſtruction overtakes you. This is a fad 


* Lamentation, and I beſeech God that you may 


* ſerioully conſider it, 

* Sir, if the ſignal and the wonderful Providences 
of God will not deter you, yet methinks national 
© Conſiderations ſhould deter you from ſuch 2 
© Treaſon as this is. Charles Stuart is in Confede- 
" racy with Spain againſt England, he is in Confe- 
*deracy with that great Popiſh Intereſt. Is it 
* imaginable that an Englihman, that a Proteſtant 
© ſhould aſſiſt ſuch a Confederacy as this is? Yet 
that which is not imaginable in itfelt, is here 
clearly and evidently proved before us. 

© Sir Henry Slingsby, there are three Witneſſes, 
Major Waterhouſe, Captain Overton, and Lieute- 
* nant Thompſon; two of them full in Evidence as 
to every Charge againſt you, and three of them 
"as to ſome of the Charges; and beſides your 
* own Confeſſion at the Bar, full in proof againſt 
"you. Did it not clearly appear in proof before 
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© us, that you promoted Charles Stuart to ” 
: of England? Did it not clearly appear bet pg 
F that you endeavoured to betray the Gariſon * 
Hull to Charles Stuart ? Did it not likewiſe clear- 
f ly appear before us, that you endeavoured to 
- withdraw the Officers, and ſome of the Soldiers 
. of that Gariſon from their Obedience to his 
_ Highneſs, and to make a Mutiny in that Gari- 
: ſon, and all the Circumſtances did clearly ap- 
Pear? Was it not proved before us, that you 
on 2 Commiſſion to Major MWaterhouſe, and 
© promiſed him a Commiſſion in the firſt place, and 
a a ſecond to Captain Overton, and a Deputation to 
: the third? And what you promiſed, did you not 

make it good? Did you not with your own 
Hand offer a Commiſſion ſealed, and (aid it was 
from Charles Stuart? And did you not only en- 
courage him, by telling him that he was comi 
into England with a conſiderable Force; but di 
you not promiſe alſo, that upon his landing, 
5000 J. ſhould be paid to Major Waterhouſe? All 
theſe things were clearly proved before us. 
Sir, What ſaid you to this Proof? You con- 
feſſed upon the matter all, in effect all; bur only 

ſome things you ſaid by way of Excuſe, and I 
* ſhall truly relate them all: All yqu did, you told 
© us Was Bars um Whar, Sir, if thoſe diſcon- 
© tente i that comply'd with Spain in Queen 
5 Elizabeth's days in 88, had ſaid they had 0850 in 
ʒjeſt; what would you have thought of that, Sir? 

; e tought ot that, v5 

What if thoſe Jefuited Papiſts that would have 
* blown up the Parliament-Houſe upon the 5th of 
* Novemb. with Barrels of Gunpowder, had ſaid 
that they had brought in thoſe Barrels in jeſt ; 
* what- wquld you have thought of it? Sir, be 
© not deceived: As a Man ſows, ſo ſhall he reap; 
* you have ſow'd Treaſon and Rebellion, and you 


# - 
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© are now come to reap the Fruit of it. 


* And, Sir, you told me you did not own the 
* Government, you were a Priſoner, and therg- 
© fore could not be bound by the Laws of that 
© Government. Sir, doth not every Engliſhman 
© owe a. natural Allegiance to the Supreme Magiſ- 
* trate of England? Is not every Engliſhman, whe- 
© ther in Priſon, or out of Priſon, bound by the 
Laus of Exgland? Sir, if you own not the Go- 
* vernment of England, that is an Offence in it- 
* ſelf, a great Offence; and .would you make an 
© Offence againſt the Government to be an Excuſe 
of H for Treaſon? LED 5 

© The laſt thing you ſaid was this, You told us 
© you were. trepan'd into it. Sir, did not you 
© yourſelf of yourſelf promiſe a Commiſſion to 
* Major alan, ? Did you not of youſc!t 
offer Five Thouſand Pound to be paid as ſoon as 
© Charles Stuart landed upon Engliſh Ground? I 
* ſhall name thoſe worthy Gentlemen, for Hongur's 
* ſake to them, that had a hand in this Diſcovery. 
It was that prudent and faithful Governour of 
© Hull, Colonel Snith, that had a hand in it. There 
* was thoſe worthy and faithful Commanders, who 
* were here in Court, Major Waterhouſe, Captain 
© Owerton, and Lieutenant Thompſon Sir, theſe 
faithful and worthy Gentlemen have carried them- 
© ſelves in this Buſineſs, like the Man of Under- 


La) 


© ſtanding, that Solomon ſpeaks of. 


© I have done, only I won!d ſay one word to 
* you, becauſe I hear you are a Proteſtant : I would 


4s would have become of the Proteſtant Intereſt, of 


. 8 of England, Scotland, and Ireland; 
© if you had had your Will, if Charles Stuart had 
| 1 


2 —— — 


_ 


4 =>» — lt” * 


820 


"I 
# 


* 


come in? If you had but time (but the Lord 
© knows you have not time) to look over the Re- 
© cords of England, to look over the Declarations 
© of Parliament fince 1640; if you could remem- 
© ber it, Sir, it would tell you what Family it was 
© that betray'd the Proteſtants of France, when 
© Rechel was taken; what Family it was that be- 
© tray'd the Proteſtants in Germany, and in the Pa- 
© latinate, when a Peace was made with Spain with- 
© our Conſent of Parliament. What could you 
© think of that Family that did tolerate Popery for 
© a Match with Hain? What then would that 
Family have done, if it could have gained them 
© England, Scotland, and Ireland? 

And now, Sir, but one word more to you as 


© you are an Engliſhman : I beſeech you conſider 


© what would have become of this Nation, if you 
© had had your will ; you had brought a new Civil 
© War upon Exgland at the leaſt. I cannot think of 
© a new Civil War upon England, but I think of 
© Deſolation upon Deſolation to this poor Na- 
tion, Go. | 

] have but one word to ſay to Dr. Hewet : And 
© Sir, when I look upon you as a Miniſter, I muſt 
© confeſs I do not know how to ſpeak to you, be- 


'© cauſe it has always been my way to ſpeak to Men 


© of your Profeſſion, to Miniſters, I never ſpake 


do them but as a Child fpeaks to his Father; ſuch . 
© Reverence and ſuch Regard I bear to their Of- 


© fice. But to ſpeak ſo to a Miniſter as a Judge 
© ſpeaks to a Traytor, I muſt confeſs I know not 
© how to do it. But, Sir, there muſt be words 


© ſpoken to you, though I do not ſpeak them; and 
not only to you as a Traytor, but a Traytor in 


© the higheſt degree; not as a Traytor, (as you 


© are intitled, for endeavouring to levy a new 


© War, and to bring Deſolation and a War in this 


, Nation) but ſuch an one as ſhould rather die a 


© Traytor, than own the Authority of the Nation. 
© But, Sir, I know not how to ſpeak to you, and 
© therefore the Record muſt ſpeak to you; and I 


_ © myſelf will not any further. 


© Thaye now a word to ſpeak to you, Mr. Mor- 


dam God hath appeared in Juſtice, and God 


© doth appear in Mercy; as the Lord is juſt to 
© them, ſo he is exceeding merciful to you: and I 
© may ſay to you, That God appears to you at this 
© time, as he ſpeaks to Sinners in Jeſus Chriſt ; 
© for, Sir, he doth clear Sinners in Chriſt Jeſus, 
© even when they are guilty, and ſo God cleareth 
© you: I will not ſay you are guilty, but ask your 
© own Conſcience whether you are or no. Sir, 
© bleſs God as long as you live, and bleſs my Lord 
Protector, by whoſe Authority you are cleared. 
© Sir, Iſpeak no more, but I beſeech you to ſpeak 


to God. 


4 And now let me add this word to thoſe two 
GSentlemen: Sirs, when J have done ſpeaking, I 
- ſhall never have done praying for you, as Tong as 


The Tryal of John Mordant Eſq; 
© you are alive; that is the laſt thing I | 
You. Add now Tet the e of the Cote 


© be read.” 


Thereupon the Clerk read the Judgment 
Sentence of the Court againſt Sir H. Sie 525 
-which was as follows: ; 


cc HAT the ſaid Sir Henry Slingsby, as à falſ. 
cc T Traytor to his ſaid Highneſs the Lord 5 
tector and this Commonwealth, ſhall be con- 


vey'd back again to the Tower of London; and 


* from thence through the middle of the City of 
London, directly ſhall be drawn unto the Gallo; 
of Ylurn, and upon the ſaid Gallows there ſhy 
„be hanged, and being alive, ſhall be cut down 
to the ground, and his Entrails taken out of his 
© Belly, and, he living, be burnt before him; and 
* that his Head ſhall be cut off, and that his Body 


© ſhall be divided into four Quarters, &c.” 


In the next place, the ſame: Judgment and Sen- 
tence of the Court was read againſt Dr. Hewe, be- 
ing ingroſs'd in like manner. 


This being done, the Judgment of the Court 
was declared concerning Mr. Mordant, which (in 
ſhort) was, That upon Conſideration of the 


** Whole Matter, in reference to the Charge againſt | 


him, and his Plea thereunto, they did adjudge 
* him Nit Gailty.” And ſo the Priſoners were 
diſmiſs'd. > 


Proclamation being made, the Court adjourned 
back to the Painted Chamber, where they order'd 
the Execution of the Sentence upon Sir Henry Sling ſ- 


by and Dr. Hewet to be on Saturday next. And 
Warrants were iſſued out to the Sheriffs of London, 


to ſee Execution done accordingly. 
Then the Court adjourned iclelf till Thurſday the 
tenth inſtant. | 


Notwithſtanding the former Sentence paſſed by 
the High Court, yet his Highneſs being informed, 
that Dr. Hewet, Priſoner in the Tower of London, 
who ſtands attainted of High Treaſon, before the 
Commiſſioners appointed by A& of Parliament, 
for levying War againſt his Highneſs and the Com- 
monwealth, had Judgment to be hanged, drawn 
and quartered at Thurn this inſtant Saturday; his 
Highneſs was graciouſly pleaſed, upon humble Suit 
made, to reprieve him till Tueſday the eighth in- 
ſtant, at which time he is to be executed on Tower- 
Hill, by ſevering his Head from his Body: And his 
Highneſs's Pleaſure is, that the Judgment ſhall be 
remitted. | Z 

The like Favour alſo was extended to Sir Hem 
Sing'ly, who is to ſuffer the ſame day, in the ſame 
place. f | | | 
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Sir Thomas Aleyn, Knight 
and Baronet, Lord 
Mayor of the City of 
London. 

The Lord Chancellor of 


England. 

The Earl of Southampton, 
Lord Treaſurer of | 
Eng land. | 


The Duke of Somerſet. 

The Duke of Albemarle. 

The Marqueſs of Ormond, 
Steward of His Maje- 
ſties Houſhold. 

The Earl of Lindſey, 
Great Chamberlain of 
England. 

The Earl of Mancheſter, 
Chamberlain of His 
Majeſties Houſhold. 


The Earl of Berkſhire. 
The Earl of Sandwich; 
Viſcount Say and Seal. 
The Lord Roberts. 


In the County of Middleſex. irCharles Si, | 
ceedings at Hick's Hall „ the 9th of = Lewis Kirk, Knight. 
October 1660, in Order to the Tri- 
al of the Pretended Judges of his late 


The Lord Finch. 
Denzil Hollis, Eſquire. | 


The Pro- 


HE Court being ſate, the Com- 


of Oyer and Termi- 


under the Great Seal of 
England, was firſt Read. It 
was directed to the Lords, and 
others hereafter named, vis. 


| Sir Frederick Cornwallis, 


Knight and Baronet, 
Treaſurer of His Ma- 
jeſties Houſhold. 

Sir Charles Bar fly, Knight, 
Comptroller of His 
Majeſties Houſhold. 

Mr. Secretary Nichols. 

Mr. Secretary Morris. 

Sir Anthony Aſpley Cooper. 

Arthur Anneſly, Eſq; 

The Lord Chief Baron. 

Mr. Juſtice Foſter. 

Mr. Juſtice Mallet. 

Mr. Juſtice Hide. 

Mr. Baron Atkins. 

Mr. Juſtice Tror/der. 

Mr. Juſtice Dyrrel. 

Mr. Baron Turner. 


Sir Harbottle Grimſton, 


Knight and Baronet. 

Sir William Wild, Knight 
and Baronet, Recorder 
of London. 

Mr. Serjeant Brown. 

Mr. Serjeant Hale. 


John Howel, Eſq; 


dir Geoffry Palmer, His Mijeſties Attorney-General. 
Sir Heneage Finch, His Majeſties So//icitor-General. 
Sir Edward Turner, Attorney ro His Highneſs the 


Duke of Tork. 
Wadbam Windham, Eſq; 


Edward Shelton, Eſq; Clerk of the Crown. 


| The Grand Fury Sworn were, 
Sir Will;am Darcy, Baro- Sir Edward Ford, Knight. 


net, Foreman. 


Sir Thomas Preſtwick. 


Hals of Twenty Nine Regicides, which be- 
gun the Ninth of October, 1660. 5 


Sir Charles Sidley, Baronet. | Richard Cox, Eſquire. 
Robert Bladwell, Eſquire. 
Henry Muſtian, Eſquire, 
John Markham, Eſquire. 
Edward Buckley, Gent. 
Francis Bouchier, Gent. 


Edward Lole. 


ir Henry Littleton, Bart. 
Sir Ralph Bovey, Baronet, 
Edward Chard, Eſquire. 
Robert Giddon, Eſquire. 
John Fotherly, Eſquire. 
Sarles Gibbons, Eſquire. 
Thomas Geree, Eſquire. 


Hart, Crier. 


After Proclamation for Silence was made, it plea- 


ſed Sir Orlando Bridgman, Lord Chief Baron of His 
Majeſties High Court of Exchequer, to ſpeak to 
the Fury as followeth. 


The Lord Chief Baron's Speech. 
Ges : 


5 are the Grand Inqueſt for the Body of this 
L County of Middleſex : You may perceive by 
this Commiſſzon that hath been read, that we are 
authoriz d by the King's Majeſty to hear and deter- 
mine all Treaſons , Felonies, and other Offences , 
within this County : Bur becauſe this Commiſſion 


is upon a ſpecial Occaſion, the Execrable Murther of 


the Bleſſed King, that is now a Saint in Heaven, 
King Charles the Firſt, we ſhall not trouble you 
with the Heads of a long Charge. The Ground of 


this Commiſſion was, and is, from the AZ of Obli- 


vion and Indempnity. You ſhall find in that AZ 
there is an Exception of ſeveral Perſons, who (for 
their Execrable Treaſons , in Sentencing to Death, 
and Signing the Warrant for the taking away the 
Life of our ſaid Sovereign) are left to be proceed- 
ed againſt as Traytors, according to the Laws of 
England; and are out of that A wholly excepted 
and fore-priz'd. * ; 


Gentlemen, You ſee theſe Perſons are to be pro- 
ceeded with according to the Laws of the Land 3 
and I ſhall ſpeak nothing to you but what are the 
Words of the Laws. By the Statute of the Twen- 
ty fifth of Edward the Third, (a Statute or Decla- 
ration of Treaſon) it is made High-Treaſon to com- 
paſs and imagine the Death of the King. It was 
the Antient Laws of the Nation. In no Caſe elſe 
Imagination, or Compaſling , without an Actual 
Effect of it, was Puniſhable by our Law. Nib:/ 
efficit Conatus niſt ſequatur Effettis ; that was the 
Old Rule of Law: Fu in the Caſe of the King, 
his Life was ſo Precious, that the Intent was Trea- 
ſon by the Common Law, and declar d Treaſon by 
this Srarute. The Reaſon of it is this; In the Caſe 


EW Bolles, Baronet, | Sir WilliamConey, Knight. of the Death of the King, the Head of the Com- 
1 Williamo | 


O0000 monwealth 


* 
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ſpeak very ully. Common xperience tells YOU, 


monwealth that's cut off; and what a Trunk, and 
inanimate Lump, the Body is when the Head 1s 
gone, you all know. Fox the Life of a fingle Man, 
there's. the Life of the Offender; there's ſome Re- 
compence, Life for Life: Hut for the Death of the 


King what Recompence can he made? This Com. 


paſhng and Imagining the cutting off the Head of 
the King is known by ſome Overi-At. Treaſon it 
is in the wicked Imagination, though not Treaſon 
apparent x but when this Poiſon ſwells opt of the 
Heart, and breaks forth into Action, in that Caſe 
it's High-Treaſon. | 1 
Then what is an Imagination or Compaſſing of 
the King's Death? Truly it is any thing which 
ſhews what the Imagination is. Words, in many 
Caſzs, are Evidences of this Imagination; they are 
Evidences of the Heart. Secondly, As Words, fo 
if a Min, if Two Men do conſpire to leyy War 
againft the King, (and (by the Way) what I ſay of 
the King, is, as well of the King Dead, as Living; for, 
if a Treaſon be committed in the Life of One King, ir 
is Treaſon, and Puniſhable in the Time of the Suc- 
ceſſor,) then, I ſay, in Caſe, not only of Words, 
but if they conſpire to levy War againſt the King, 
there's another Branch of this Statute, the Levying of 
ur, is Treaſon. But, if Men ſhall go and con- 
ſult together, and this is to kill the King, to put 
him to Death, this Conſultation is clearly an Overt- 
Act to prove this Imagination, or Compaſſing of 
the King's Death. | 
Bur what will you ſay then, if Men do not only 
go about to conſpire and conſult, but take upon 


them to judge, condemn, nay, put to Death, the 


King? Certainly, this is fo much beyond the Ima- 
gination and Compaſſing, as tis not only laying the 
Cockatrice's Egg, but brooding upon it till it harh 
brought forth a Serpent. I muſt deliver to you for 
Plain and True Law, That zo Authority, no ſingle 
ron, na Community of Perſons, not the People 
llettroely, or Repreſentatively, have any coercive 
Power over the King of England. And I do not 
ſpeak mine own Sence, but the Words of the Laws 
unto you. It was the Treaſon of the Spencers in 
King Edward the Seconds Time, in Calvin's Cale, 


Second Report. The Spencers had an Opinion, that 


all Homage and Allegiance was due to the King, by 
Rezfon of the Crown, as they call'd it. And there- 
upon (ſay the Books and Records) they drew out 
this execzable Inſerence, (among others) That if 
the King did not demean himſelf according to Right, 
tecauſe he could not be Reform'd by Law, he might 
per aſpertee, that is, by ſbarp Impriſonment; but 
this was adjudg d horrid Treaſon by Two As of 
Parliament. | | 

Gentlemen, Let me tell you what our Law-Books 
ſay ; for there's the Ground, out of which (and the 
Statutes together) we muſt draw all our Concluſions 
ſor Matter of Government. 

How do they ſtile the King? They call him, The 
Lieutenant of God, and many other Expreſſions in 
the Book of Primo Henrici Septimi; 1ays that Book 
there, 1be King is immediate from God, and hath no 
Superior. The Statutes ſay, That the Crown of 
England is immediately ſubjef{ to Ged, and to no o- 
ther Power. The King ( ſays our Books) He 24 
not only Caput Populi, the Head of the People; but 
Caput Reipublicæ, the Head of the Commonwealth, 
And truly thus our Statutes 


when we ſpeak of the King, and ſo the Statutes of 
Edward the Third, we call the King, Our Sovereign 
Lord the King: Sovereign, that is, Supreme. And 
when the Lords and Commons in Parliament apply 


De Tryals of the Regici des. 


12 Car. II. 
themſelves to the King, they uſe this Expreſſion 


Tour Lords and Commons. your faithful Sub; 
bly be eech. I do not ſpeak any Words off — _ 


bur the Words of the Laws. Look upon the $14. | 


tute, primo Jacobi, there's a Recognition 

Crown of England was lawfully | + ©; Bind — 

King and his Progeny. 1 
(The Statute zrſe!f was read, to which it 5; deſe 

red the Reader will be referr d.) 15 
Theſe are the Words of the ATP. And this is 


not the Firſt Precedent ; for you ſhall find it prin | 


Eliz. cap. 3. They do aknowledge the 
Crown lawfully deſcended on the 3 —.— . 
Recognition with this. Before that (becauſe an 
ſhall ſhew you we go upon Grounds of Law in 
what we ſay) Stat. 24 Hen. 8. cap. 12. U bereas h 
ſundry Old Authentick Hiſtories and Chronicles 72 
manifeſtly declared and expreſſed, that this Realm of 
England 2s an Empire, and ſo bath been accepted in 
2 W 5 5 ober nd 7 One Supreme Head and King 
aving the Dignity and Royal Eſtate of the 45 
Crown of the y &c. 5 N | n 
25 Hen. 8. c. 21. There it is the People ſpeak. 
ing of themſelves, That they do recognize no Supe- 
rior under God, but only the King's Grace, 
Gentlemen, You ſee, it the King be immediate 
under God, he derives his Authority from no bod 
elſe; if the King have an Imperial Power, if tha 
King be Head of the Commonwealth, Head of the 
Body Politick, if the Body Politick owe him Ohe- 


he mult needs be Superior over them. 
Gentlemen, This is no New Thing t 


dience, truly I think it is an undenied ww 


talk of an 


Emperor, or an Imperial Crown. Do not miſtake | 


me all this while: It is one Thing to have an In- 
perial Crown, and another Thing to govern 40, 
lutely. 
Gentlemen, The Imperial Crown is a Word that 
is ſignificative; you ſhall find in all Srarures primo 
Eliz. and the Firſt of King Zames, nay, even in 
the AZ of Judicial Proceedings of this Parliament 
it is call'd an Imperial Crown. They that take the 
Oaths of Allegiance and Supremacy, they ſwear 
that they will, to their Power, aſſiſt and defend all 
Juriſdictions, Priviledges, Preheminences, and Au- 
thorities, granted or belonging to the King, his 
Heirs, and Succeſſors, or annex'd to the Imperial 
Crown of this Realm. - What is an Imperial Crown? 
It is that, which, as to the Coercive Part, is ſubject 
to no Man under God. The King of Poland has a 
Crown; but what is it? At his Coronation it is con- 
ditioned with the People, That if he ſhall not go- 
vern them according to ſuch Rules they ſhall be 
freed from their Homage and Allegiance ; but the 
Crown of England is, and always was, an Imperial 
Crown, and ſo ſworn, | 
Gentlemen, As I told you, even now, the Imperi- 


4 Crown is a Word ſignificative; that Crown, 


which, as to the Coercive Part, is not ſubject to 
any Human Tribunal, or Judicature, whatſoever. 


And truly that this is ſuch an Imperia/Crown, though E 


I have cited Authorities Ancient enough, you may 
ind them much more Ancient. I remember in the 
Story of William Rufus (you ſhall find it in Mat- 
thew Paris and Eadmeris) ſome Queſtion was a- 
bout Inveſtiture of Biſhops, and the like, the King 

writes his Letter, That, &c. | 
God forbid I ſhould intend any Abſolute Govern- 
ment by this. It is one thing to have an Ab/olute 
Monarchy, another Thing to have that Government 
Abſolutely without Laws, as to any Coercive Power 
over the Perſon of the King; for as to Things or 
| Aclions, 
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Afions, they will fall under another Conſideration 
as I will rell you by and by, 

Gentlemen, Since this is ſo, conſider the Oath 
of Supremacy, which®moſt Men have taken, or 
ſhould take. All Men that enter into the Parlia- 
nent Houſe, they are expreſſy/enjoined by Statute 


ro take the Oath of Supremacy. What ſays that 


Oath? We ſwear that the King is the only Supreme 
Gooernour within this Realm and Dominions. He is 
Supreme, and the only Supreme ; and truly if he be 
Supreme, there is neither Major nor Superior. J 
urge this the more, leſt any Perſon, by any Miſ- 
conſtruction or Inference which they might make 
from ſomething that hath been acted by the Higher 
Powers, they might draw ſome dangerous Inferen- 
ces or Conſequences to colour or ſhadow over thoſe 
Murtherous and Traiterous Acts, which afterwards 
they committed. They had no Authority: But as 
[ told you, tho? I do ſer forth this, and declare this 
ro you, to let you know that the King was imme- 
diately ſubject to God, and ſo was not Puniſhable 
by any Perſon: yet let me tell you there is that 
excellent Temperament in our Laws, that for all 
this the King cannot rule but by his Laws. It pre- 
ſerves the King, and his Perſon, and the Peoples 
ights. 
, f here are Three Things touching which the Law 
is Converſant, Perſonæ, Res C Acliones; Perſons, 
Things, and Actions. For the Perſon of the King, 
he is the Supreme Head, he is not Puniſhable by 
any Coercive Power; the Laws provide for that. 
The King can do no Wrong , it is a Rule of Law, it 
is in our Law Books very frequent; 22d of Edward 
the Fourth, Lord Coke, and many others. If he 
an do no Wrong, he cannot be puniſh'd for any 
Wrong. The King, he hath the Infirmities and 
Weakneſs of a Man; but he cannot do any Injury, 
at leaſt not conſiderable, in Perſon; he muſt do it 
by Miniſters, Agents, Inſtruments. Now the Law, 
though it provide for the King, yet if any of his 
Miniſters do Wrong, though by his Command, they 
are Puniſhable. The King cannot arreſt a Man, as 
he cannot be arreſted himſelf ; but if he arreſt me 
by another Man, I have Remedy againſt this Man, 
though not againſt the King; and ſo he cannot take 
away my Eſtate. This as to the Perſon of the 
King : He is not to be touched, Touch not mine 
Anointed. | 1 
come to Things. If the King claim a Right, 
the King muſt ſue accord ing to his Laws; the K ing 
is ſubject to the Laws in that Caſe, his Poſſeſſions 
hall be tried by Juries. If he will Try a Man for 
his Father's Death, you ſee he will try them by 
the Laws. The Law is the Rule and Square of his 
Actions, and by which he himſelf is judg d. 

Then for Acfione, that is, ſuch Acdlions whereby 
Rights and Titles are proſecuted or recovered, the 
King cannot judge in Perſon betwixr Man and Man, 
he does it by his Judges, and upon Oath; and 
ſ in all Caſes wharſoever, if the King will have 
his Right, it muſt be brought before his Judges. 


Though this is an Ahholute Monarchy, yet this is 


ſo far from infringing the Peoples Rights, that the 
People, as to their Properties, Liberties, and Lives, 
have as great a Privilege as the King. Ir is not 
the ſharing of Government that is for the Liberty 
and Benefit of the People; but it is how they may 
have their Lives, and | iberries, and Eſtates, ſafely 
ſecured under Government. And you know, when 
the Fatneſs of the Olive was laid aſide, and we 
were governed by Brambles, theſe Brambles, they 
did not only tear the Skrz, but tore the Fleſh to the 
very Bone. | 
Vol. I. 
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Gentlemen, I have done in this Particular. 
you ſee that the Supreme Power being in the Kin 
the King is immediately under God, owing his 
Power to none but God. ff is true (Bleſſed be God) 
we have as great Liberties as any People have in 
Chriſtendom, in the World; but let us own them 
where they are due; we have them by the Con- 
ceſſions of our Princes. Our Princes have granted 
them; and the King, now; he in them hath granted 
them likewiſe. | 

Gentlemen, I have been a little too long in this, 
and yet I cannot ſay it is too long, becauſe it may 
clear Miſunderſtanding, fo we P 
ons having gone Abroad. To come a little nearer : 
If we conſider; ſuppoſe there were the Highelt 
Authority; but when we ſhall confider this horrid 
Murther (truly I cannot almoſt ſpeak of ir, bu 
Vox faucibus beret.) When we ſhall conſider, that 
a few Members of the Houſe of Commons, thoſe 
that had taken the Oath of Sapremacy, and thoſe 
that had taken the Oath of A//egiance, that was to 
defend the King, and his Heirs, againſt all Con- 
ſpiracies, and Attempts, whatſoever, againſt his 


and their Perſon, their Crowns and Dignities; not 


only againſt the Pope's Sentence, as ſome would 
pretend, but, as otherwiſe, againſt all Attempts 
and Conſpiracies, not only againſt his Perſon, Crown, 
and Royal Dignity, nor Pope's Sentence, not only 
in Order to the Profeſſion of Religion; but Abſo- 
lutely or otherwiſe, that is, whatſoever Attempts, 
by any Power, Authority, or Pretence whatſoever. 
I ſay, when a few Members of the Houſe of Com- 
mont, not an Eighth Part of them, having taken 
theſe Oaths, ſhall aſſume upon themſelves an Au- 


thority; and Authority, what to do? Shall aſſume 


to themſelves an Authority to make Laws, which 
was never heard before; Authority to make Laws : 
What Laws? A Law for an High Court of Fuſtice, 
a Law for Lives, to ſentence Mens Lives; and 


whoſe Life? The Life of their Sovereign: Upon 


ſuch a King, who, as to them, had not only re- 
dreſſed long before, at the beginning of the Parlia- 
ment, all Grievances that were, and were imagina- 
ble, taken away, the Star- Chamber, High Commiſſion- 
Court, and about SHipping; ſuch a King, and after 
ſuch Conceſſions that he had made in the Ile of 
Wight, when he had granted ſo much, that was 


more than the People would have defired. When 


theſe few Commons, not only without , but exclu- 
ding the reſt of the Commons, not only without, but 
excluding the reſt, but rejecting the Lords too, that 
then ſar: When theſe few Commons ſhall take upon 


them this Authority, and by colour of this, their 


King, Sovereign Liege Lord, ſhall be ſentenc'd, 
= to Death; and that put to Death, even as their 

ing, and ſentenc'd as their King; put to Death 
as their King, and this before his own Door, even 
before that Place where he uſed in Roya/ Majeſty to 
hear Embaſſadors, to have his Honourable Enter- 
tainments; that this King ſhall be thus put to Death 
at Noon-day, it is ſuch an Aggravation of Villany, 
that truly I cannot tell what to ſay. No Story, 
that ever was, I do not think any Romance, any 
Fabulous Tragedy, can produce the like. Gentle- 
men, If any Perſon ſhall now come, and ſhroud 


himſelf under this pretended Authority, or fuch a 


pretended Authority, you muſt know, that this is 
{o far from an Excuſe, that it is an Height of Ag- 
gravation. The Court of Common-Pleas is the Com- 
mon Shop for Juſtice; in that Court an Appeal is 
brought 5 Murther, which ought to have been in 


the King's Bench, the Court gives Judgment, the 
Party is condemn'd, and executed: In this Caſe it 
he % TT . is 
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is Mutther in them that executed, becauſe they had 
no Lawful Authority. I ſpeak this to you, to ſhew 
you, that no Man can ſhroud himſelf by Colour 
of any fuch falſe or pretended Authority. I have 
but One Thing more to add to you upon this 
| Head, and that is (which I ſhould have ſaid ar firſt) 
if Two or more do compaſs or imagine the Kings 
Death; if ſome of them go on ſo far as to Conful- 
tation, if others of them go further, they ſentence, 
and execute, put to death: In this Caſe they are 
all Guiley ; the firſt Confultarion was Treaſon. I 
have no more to add, but one Particular, a few 
Words. | : | 
As yon will have Bills preſented againſt thoſe 
for Compa#ng, Imagining, Adjudging, the King, 
ſo polſibly you may have Bills prefented againft 
ſome of thoſe for Levying War againſt the King: 
Levying of War, which is another Branch of the 
Statute of 25th of Edward the Third. It was but 
Declarative of the Common Law; it was no New 
Law. By that Law it was Treaſon to Levy War 
againſt the King. But to Levy War againſt the 
King's Authority you muſt know is Treaſon too. 
If Men will rake up Arms upon any Publick Pre- 
rence; if it be to expulſe Aliens; if but to pull 
our Privy-Councellors; if it be but againſt any 
Particular Laws, to reform Religion, to pull down 
Encloſures: In all theſe Cafes it Perſons have aſ- 
ſembled themſelves in a Warlike Manner to do any 
of theſe Acts, this is Treaſon, and within that Branch 
of Levy ing War againſt the King. This was ad- 
judg ed in the late King's Time in Berſtead's Caſe, 
Queen Eligabeths, Henry the Bigbihs, former 
Times, King Jane's Time; much more, if Men 
will go- not only to Levy War againft the King, 
but againſt the Laws, all the Laws, ſubvert all the 
Laws, to fet up New Laws, Models of their owr. 
I any of theſe Caſes come to be preſented to you, 
you know what the Laws are. To conclude, you 
are now to enquire of Blood, of Royal Blood, of 
Sacred Blood, Blood like that of the Saints under 
the Altar, crying 2uouſque, Domine © How long, 
Lord, &c. This Blood cries for Vengeance, and it 
will not be appeas'd without a Bloody Sacrifice. 
Remember but this, and I have done: I ſhall not 
refs you upon your Oaths; you are Perfons of 
onour ; you all know the Obligation of an Oath. 
This I will ay, that he that conceals or favours 
the Guilt of Blood, takes it upon himſelf, wiltul- 
ly, knowingly, takes it upon himſelf; and we know 
that when the Fews ſaid, Let his Blood be on us 
and our Seed, it continued unto them and their Po- 
ſterity to this Day. 
God ſave the King. Amen, Amen. 


His Lordſhip's Speech being ended, Thomas Lee 
of the Middle Temple, London, Gentleman, was 
call'd to give in the Names of his Wirzefſes. The 
Names of the Vitneſſes then and there Sworn 


follow. . 
William Clark, Eſq, Ralph Hardwick. 
James Nutley, Eſq; Thomas Walkley Gent. 


Mr. George Maſterſon, Cletk. Holland Simpſon. 


George Farringdon. Benjamin Francis. 
Hercules Huncks. Col. Matthew Thom- 
Dr. William King. linſon. 
Martin Foſter. Mr. Lee. 
ohn Baer. Robert Ewer. 
tephen Kirk. John King. | 
Richard Nunnelly. Griffith Bodurdo, Eſq; 
John Powel, amuel Boardman. © 
John Throtkmorton. Robert Carr, Eſq; 
| Richard Young. 


Fobn Blackwel, 
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Sir Purbeck Temple. Darnel, Eſq: 
John Ruſhworth, Eſq, Mr. Brown, © i; 
John Gerrard. Thomas Tongue. 
John Hearn. | —4 Bowler. 
Mr. Coitmore. Mr. Sharp. 
Mr. Cunningham. Edward Folley. 
_ un Te 1 | Mr. * 
tian Feſſop, Eſq; Anthony Mildmay, Eg. 
Edward 22 . ee 


The Grand Jury return'd the Indicment B. 
Court adjourn'd to the Old- Bailey 10th of Ohh. 


| n Mt. 175 37 04 45 i 
John Robinſon, Knight, Lieutenant of hi 
8 Majeſties Tower of London, according jo 15 
Warrant receiv'd, delivered to Mr. Sheriff the Pri. 
ſoners hereafter named, who were (in ſeveral Coach. 
es) with a ſtrong Guard of Horſe and Foot con. 
vey d to Newgate, and about Nine of the Clock in 


the Morning delivered to the Keepers of that Pri. 3 


fon , and thence brought to the S-/rons- Houſe ; 
the O/d-Bai/y, London, where the Comme, of 
Oyer and Terminer were in Court Aſſembled, and 
where their Iadielment was publickly read by Ed. 
ward Shelton, Eſq; Clerk of the Crown. | 


Seffrons-houſe in the Old. Baily, Offober, 10. 1660. 
LE Court being Aſſembled, and Silence Com. 
AX. manded, the Commiſion of Oyer and Terminer 
was again read. After which Sir Hardreſs Haller 
Colonel Thomas Harriſon, and Mr. William He. 
veningham, were brought to the Bar and command- 
ed to hold up their Hands; which Sir Hardreſs 
2 and * ach 3 6 did; but Harriſon 
eing commanded to hold up his Hand, anſtwered 
I on „Les ſaid, p « n 
ly Lord, If you pleaſe I will ſpeak a Word —. 

Court. Hold u ＋ Ka you ſhall be 
heard in due Time. Mr. Harriſon, the Courſe is 
that you muſt hold up your Hand firſt. Ard then 
he beld up bis Hand. 

The Indifment was read, purporting, That be 
together with others, not having the Fear of God 
before his Eyes, and being inſtigated by the Devil, 
did maliciou fl, treaſonably,and feloniouſly, contrary 
io hus due Allegiance, and bounden Duty, fit upon and 
condemn our late Sovereign Lord, King Charles the 
Firſt, of Ever-Bleſſed Memory; and alſo did upon 
the Thirtieth of January, 1648, Sign and Seal 2 
Warrant for the Execution of his late Sacred and 
Serene Majeſty, of Bleſſed Memory. Where al- 


0, RC. : 

Cierk of the Crown. How ſayeſt thou Sir Hardreſs 
Waller? Art thou Guilty of that Treaſon whereof 
thou ſtandeſt Indicted, and for which thou haſt now 
been Arraigned ? Or Not Guilty? 

Sir Hardreſs Waller. My Lords, I dare not ſap, 
Not Guilty; but ſince that in a Buſineſs of this 
Nature we haue no Council or Advice, and being 
not able to ſpeak to Matter of Law - 

Lord Chief Baron. I am loth to interrupt you; 
but this is the Courſe : You have heard the Indi@- 
ment read, and the Courſe is, you muſt plead 
Guilty, or Not Guilty. There is no Medium, Guilty, 
or Not Guilty. It is that which is the Law, and 
the Caſe of all Men. Are you Guiry? Or Not 
6 e Hard, Wall f / 
Sir Hard. Waller. I may confeſs myſelf Guilty 9 
Some Particulars in ther Ind 2 ne A 3 of 
all, for ſo, inflead of diſcharging, 1 ſhall wound, 
my Conſcience. MY 1 

Clerk. Are you Guilty? Or Not Guilty? 8 

| Sir 
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Sir Hard. Waller. If 1 might have that Liberty 


— 
"Curr. You ſhall have that Liberty that any 
gobject of the Nation can have or can challenge. 
No Man, ſtanding at the Bar in that Condition you 
ue, muſt make any other Anſwer to the Iadiclment 


than Guilty, or Not Guilty. It's the Common. 


Caſe of all Men. Your Confeſſion muſt be Plain 
ind Direct, either Guilty, or Not Guilty. 

Sir Hard. Waller. My Lord, I defire ſome Time 
„ conſider of it, for it is a great Surprizal. 

Court. Lou have had Time enough to confider 
of it; you muſt tollow the Directions of the Court, 
Guilty, or not Guilty? You muſt not thus diſcourſe 
of being ſurprized ; for theſe Diſcourſes are con- 
tary to all Proceedings of this Nature. 

Clerk. How ſay you, Sir H. Waller ? Are you 
Guilty, or Not Guilty. 

Sir Hard. Waller. I dare not ſay, Not Guilty. 

Clerk. Will you conteſs then? 

Sir Hard. Waller. I would be glad to be under- 

od ——— 7 | 
/ Curt. Your Plea muſt be direct, Guiliy, or Not 
Gut | | 

97 Hard. Waller. Shall I be heard, my Lord? 

Court. Yes, upon your Trial. There is but Two 
Ways, Plead Not Guilty, or confeſs it. Sir Har- 


45 Waller, we would not have you to be decei- 
VU, 


If you confeſs, and fay, you are Guiliy, there 
is nothing then but Judgment: If you ſay Not 
Guilty, then you ſhall be heard with your Evidence. 
Confider with yourſelf. Plead Not Guilty, or con- 
ſeſs, and ſay you are Guz/ty. ns 

Sir Hard. Waller. My Lord, it puts me upon 4 
great 3 with myſelf. I ſhall be very free to 

4 — 

Court. Sir, you muſt plead Guiliy, or Not Guilty. 

Sir Hard. Waller. My Lord, my Condition differs 
from others, I am a Stranger; I have been Thirty 
Tears tranſplanted into Ireland, which has made me 
unacquainted with the Affairs of the Law here. 

Court. You muſt keep to the Courſe of the Law, 
either 3 or Not Guilty. There is but one of 
theſe two Pleas to be made. | | 

Sir Hard. Waller. I dare not ſay Not Guilty. 

Caurt. There are but theſe Three Things to be 
confidered. Either you muſt ſay Gili, which is 
Confeſſion, and then there remains no more but Zudg- 
vent; or Not Guilty, and then you ſhall be heard, 
or Judgment will paſs for your ſtanding Mute, 
which is all one as if you had confeſſed. 

Sir Hard. Waller. Inaſmuch az I have ſaid I dare 
aut ſay Not Guilty, I muft ſay Guilty. 

Clerk. You ſay you are Gui/ty? You confeſs the 
Indillment. | 

Sir Hardreſs Waller. Yes. 


1 3 


Clerk. Thomas Harriſon, How favelt thou? Art 


thou Guiliy of the Treaſon whereof thou ſtandeſt 
Indifted, and art now Arraigned ? OS Nor Guilty? 
Tho. Harri ſon. My Lords, have I Liberty to ſpeak * 
Court. No. more (at this Time) than Gzz/ty, or 
Not Guilty, Mr. Harriſon, you have heard the Di- 
rettion before. We can give you but the ſame Rule. 
If you plead Not Guiliy, you ſhall be heard at large; 
if Guilty, you know what remains. 
Tho, Harrifon. W1/! you give me Leave to give you 
my Anſwer in my own Words. | 
Lord Chief Bar. There is no Anſwer but what the 
Law direQs; it is the ſame with you as with all 
others, or as I would deſire if I were in your Con- 
dition. You muſt plead Not Guilty: Or if you 


confeſs Gui/ty, there muſt be Fudgment upon your 


plead Not Guilty. 


Confeſſion. The ſame Ra one 
2 e for one mult. be for 


Tho. Harriſon. Tow expreſs your Rule very fair, | 


as well to me as this Gentleman (pointing at Sir 
Hardreſs Waller ) but I have 2 to / > to your 
— which concerns your Lordſhips as well as 
myſelf. © | 

Court. You muſt hold and plead Guilty, or Not 
Guilty, If you go otherwiſe (as I told you before) 
It will be as if you pleaded not art all, and then 
Judgment will paſs againſt you. The Law gives 
the Words, frames your Anſwer, it is none elſe but 
the Laws, Guiliy, or Not Guilty? 

Tho. Harriſon. My Lord, I have been kept cloſe 
Priſoner near theſe Three Monthe, that no body 
might haue Acceſs to me. Do you call me to give 
you a Legal Anſwer, not knowing of my Trial till 
Nine of the Clock laſt Night, and brought away from 
the Tower, to this Place, at Six of the Clock this 
Morning? | 

Court. You muſt give your direct Anſwer, Guilty, 
or Not Guilty. You cannot fay it is ſudden, or 
unprovided. You ſpend Time in vain. You trou- 
ble the Court. You muſt plead Guilty, or Not 
Guilty. We muſt nor ſuffer you to make Diſcourſes 
— Lou muſt plead eicher Guiry, or Nor 

uilty. | 

Clerk. Are you Guilty * Or Not Guilty? 

Thomas Harriſon. 1 am ſpeaking. Shall I not 
Speak Iwo Words? © 

Court. If you will not put yourſelf upon your 
Trial you muſt expect that Courſe that the Law 
directs. 

Tho. Harriſon. ay it pleaſe your Lordſhips, Ian 
NOW — | 

Clerk. Are you Guilty? Or Not Guilty? 

Tho. Harrifon. I deſire to be adviſed by the Law; 
this is a Special Caſe. 

Court. The Law allows nothing now, but to 
plead —_ or Not Guilty. i | 

Court. You mult plead to your Indifiment. If it 
be Treaſon it cannot be juſtified ; if it be juſtifia- 


ble, ic is not Treaſon ; therefore plead Guilty, or 


Not Guilty. | 

Tho, Harriſon. Give me Advice in this - 

Clerk. Tho. Harriſon. Are you Guilty * Or Not 
Guilty? | 1 

Thomas Harriſon. I would willingly reader an 
Account of all, my Doings — —- | 

Clerk. Are you Guilty * Or Not Guilty ? 

| Court, You have been acquainted with the Legal 


Proceedings. You never found in all your Experi. 


ence that any Prifoner at the Bar, for Felony or 
Treaſon, was ſuffered thus to Diſcourſe, or to an- 


| ſwer otherwiſe than Guilty, or Not Guilty. 


Clerk. Are you Guilty? Or Not Guilty. 
Mr. Sol, Gen. I do beſeech your L he may 
Plead; peradventure he knows his Caſe ſo well that 
he thinks it as cheap to defie the Court, as ſubmit 
70 it. | 
Court. We mult enter your ſtanding Mute; that's 


Fudement. : 
Clerk. Are you Guilty? Or Not Guilty ? > 
Tho. Harriſon. 1:/! you refuſe to give me any 
Satis faclion? | 


Curt. Are you Guilty ? Or Not Guilty? 
Tho. Harriſon. Vill you give me your Advice? 
Court. We do give you Advice. The Advice is, 
there is no other Plea, but Guilty, or Not Guilty. 
You ſhall be heard when you have put your ſelf up- 
on your Tryal. 3 8 | 
lerk. Are you Guilty ? Or Not Guilty ? 


Tho. Harriſon. Io do deny me Council, then I do 


, 
\ 
| 
- 
l 
| 
l 
. 
1 
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* _ Clerk. You plead Not Ouiliy. Is this your Plea ? 


2 


Tho. Harriſon. Tes. ; 5 
Clerk. How will you be Tried? ; 
Tho. Harriſon. I toi be tried according to the 
Laws of the Lord.  — : 
Clerk. Whether by God and theCountrey ? 
Lord Chief Baron. Now I muſt tell you, if you 


do not put your ſelf upon your Countrey you have ſaid 


nothing. 911 
erk. How will you be Tried ? | 
Tho. Harriſon. Ir is to put my ſelf upon what you 
pleaſe to put me upon. 
Court. If you underſtand (you are not every Man, 


you are verſed inProceedings of Law,) you know 


you muſt. put yourſelf upon the Trial of God and 

your Coxntrey, if you do not, it is as good as if you 

had ſaid nothing. | * 
Tho. Harriſon. D have been miſinformed of me. 
Court. You have pleaded Not Guiliy, that which 

remains is, that you muſt be Tried by God and the 

Countrey, otherwiſe we mutt Record your ſtanding 

Mute. / | | 

. Clerk. How will you be Tried ? 


Tho. Harriſon. I w:/! be tried according to the or- 


dinary _ 15 1 15 
erk. Whether by God and the Countrey? You 
muſt ſpeak the Words. | 

Tho. Harriſon. They are vain Words 

Court. We have given you a great deal of Liberty 
and Scope, which is not uſual. It is the Courſe, 
and Proceedings of Law, if you will be Tried 
you muſt put yourſelf upon God and the Coun- 
trey. 3 

Bert. How will you be Tried? n 

Tho. Harriſon. I do offer my ſelf to be tried in your 
own Way, by God and my Countrey. 

Clerk. God ſend you a good Deliverance. 


Clerk. William Heveningham, hold up your Hand. 
How ſayeſt thou? Art thou Guz/ry of the Treaſon 
whereof thou ſtandeſt Indicled, and art now Ar- 


raigned ? Or Not Guilty ? 


ill. Heveningham. Not Guilty. 
Clerk. How will you be tried?  _ 
Will Heveningham. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


Sir Hard. Waller then preſented bis Petition to the 
Court, directed to the King's Majelty and the Parlia- 


ment, which was recerved, but not at this Court 
read, and then the Three Perſons aforeſaid were diſ. 


miſjed. 


Clerk. Bring to the Bar 1/aac Penington, Eſq; Hen- 
ry Marten, Eſq; Gilbert Millington, Gentleman, Ro- 
bert Tichbourn, Eſq; Owen Roe, Eſq; and Robert Lil. 
barn, Gentleman , who were called, and appeared 
at the Bar, and being commanded ſeverally, held up 
their Hands. | | | 

The Inditfment was read again as to the former 


1 5 | | 
Clerk. I/aac Pennington, hold up thy Hand. How 


ſayeſt thou? Art thou Giliy of the Treaſon where- 
of thou ſtandeſt Iadicled, and art now Arraigned? 


Or Not Guilty ? 


Iſaac Pennington. Not Gui/ty, my Lord. 
Clerk. How will you be tried? | 

aac Pennington. By God and the Countrey. 
\ Clerk, God ſend you a good Deliverance. 


© Clerk. Henry N arten, How ſayeſt thou > Art 
thou Gzi/ty of the Treaſon whereof thou ſtandeſt 
Indidted, and art now Arraigned ? Or Not Guilty ? 
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Hen. Marten, I defire the Benefit of the Ad of 


Oblivion | | | 
Clerk. Are you Guilty.? Or Not Guity? 
Court. You are to underſtand the Law is this the 

ſame to you and every one; you are to plead Gu;l. 

ty, or Not Guilty. If you will demand the Benefit 
of the AZ of Oblivion, it is a Confeſſion of being 

Guilty. 10.5 & Þ'\ 
Hen. Marten. I humbly conceive the 48 of In- 

dempnity -— 
Court. You mult plead Cd,, or Not Guilty, 

| 5 Marten. If I plead 1 hoe the Bene ſit of that 

Aﬀ. [201 
Court. You are totally excepted out of the 47 
Hen. Marten. If it were ſo I would plead, My Nays 

is not in that Act. | 
Court. Henry Martin is there. 


Mr. Sollicitor- Gen. Surely be hath been kept cl os | 


Priſoner indeed, if he hath not ſeen the Act of In. 
demnity. Shew it him. | | 
Mr. Shelton opening the A. 

Court, How is it written? | 

Clerk. It is Henry Martin. | | 

And then the Act was ſhewed to the ſaid Mr. Mar- 
ten. SY | 

Hen, Marten. Henry Martin. My Name is not 
it is Harry Marten. 1 NE « a 

Court. The Difference of the Sound is very 
little. Lou are known by that Name of Mar- 
n 75 

Hen. Marten. I humbly conceive all Penal Statutes 
ought to be underſtood literally. | 

Clerk. Are you Guilty? Or Not Guilty ? 
Hen. Marten. I am not Henry Martin. 

Clerk. Are you Guilty ? Or Not Guilty ? 

Court. Be adviſed ; the Effect of this Plea will 


be Judgment. | 


Here Mr. Sollicitor General cited ſomewhat Pa- 
rallel to this in a Caſe formerly of Baxter, where 
the Name was Bagſter, with an S. and adjudged all 
one, being of the tame Sound. 

Clerk. Are you Guilty? Or Not Guilty? 

Hen. Marten. My Lord, I deſire Council, there 
will ariſe Matter of Law, as well as Fad. 

Court. You are Indifted for Treaſon, for a Malici- 
ous, - Trayterous Compaſſing and Imagining the 
King's Death; if you have any Thing of Juftifica- 
tion plead Net Guiliy, and you ſhall be heard; for 
if it be Juſtifiable, it is not Treaſon. The Rule is, 
either you muſt plead Guilty, and ſo confeſs, or 
Not Guilty, and put your ſelf upon your Trial; there 
is w * 

en. Marten. I give any thing in Evidence 
before Verdict. 18 : 5 1 | 

Court. Yes, upon your Trial you may give any 
Thing in Ev:dence that the Law warrants to be /aw- 


ſul Evidence. : 


_ Clerk. Are you Guilty 2 Or Not Guilty ? 
Court. Underſtand one Thing, becauſe I would 
not have you miſtaken; you cannot give in Evi 
5 1 the Miſnomer, but any thing to the Matter of 
aft. | 
Hen. Marten. I /ubmit, and plead Not Guilty. 
Clerk, How will you be Tried. 
Hen. Marten. By God and the Countrey. 
Cler x. God ſend you a good Deliverance. 


Clerk. Gilbert Millington, Hold up your Hand. 
How ſayeſt thou? Art thou Gi/ty of the Treaſon 
whereof thou ſtandeſt Indicled, and art now Arraign- 
ed? Or Not Guilty? 
Gilb. Millington. My Lord, I am an Ancient Mar, 
and Deaf; I humbly crave your Lord ſpipꝰs Pardon 
9 10 
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1660. 
to hear me a few Words; I will promiſe it ſhall be 
pertinent enough, LOR | 
Mr. Sol. Gen. Impertinent enough he meant. 
Court. You muſt plead either Gur/ry, and ſo con- 
fels it, or Not Guilry, and then you ſhall be heard 
any Thing for your ſultification 
Clerk. Are you Guilty ? Or Not Guilty ? 
Gilb. Millington. I deſire I may 
Court, There is nothing you can ſay but Gn/ty, 
or Not Guilty; all other Diſcourſes turn upon your 


If. | 
; Clerk. Are you Guilty? Or Not Guilty © 

Gilb. Millington. Vu might enlighten me in Pa 
Scruples. Does my Pauſe trouble you much? I 
ſhould not be long. ] | 

Court. Your particular Caſe cannot differ from 
others. 0 —. 

Clerk. Are you Guilty ? Or Not Guilty? 

Gilb. Millington. There are ſome Things in the 
Indiftment that I can ſay Not Guilty to, there are 
bers that I muſt deal ingenuouſly, and confeſs 
them. | 
Clerk. Are you Guilty in Manner and Form as 
you are Indicted? Or Not Guilty? 

Gilb. Millington. Not Guilty. 

Clerk. How will you be Tried? 

Gilh. Millington. By God and the Country. 

Clerk, God fend you a good Deliverance. 


Clerk. Robert Tichbourn, Hold up your Hand, 
How ſayeſt thou? Art thou Gxz/ty of the Treaſon 
whereot thou ſtandeſt Indicted, and art now Ar- 
nigned ? Or Not Guiliy? 

Tichbourn. My Lord, I haue been a very cloſe 
Priſoner, without any Advice; I am altogether un- 
able in Law to ſpeak. | | 

Curt. You know the Courſe hath been delivered 
to you by others, I will not trouble you with it. 
lt is neither long nor ſhort; the Law requires your 
Anſwer, Gui/ty? Or Not Guilty ? 


Tichbourn. Spare me but one Word. If upon the 
Trial there ſhall appear to be Matter of Law ſhall 


have the Liberty of Council for it? If I ſhall 
be put in my own Caſe to pleal Matter of Law 
aainft thoſe Noble Perſons who plead on the other 
Part, I ſhall but prejudice myſelf, and therefore I 
raue Council, 

Court. You muſt plead Guilty, or Not Gailty. 

Tichbourn. I have no Reafon nor Deſign to diſ- 
pleaſe you. I am ſure I am no ways able to plead 
wth Equalneſs in Point of Law with thoſe Noble 
Gentlemen. To the Matter of Fatt this is my Plea, 
in Manner and Form that I ſtand Indicted I am 
Not Guilty. 

Clerk. How will you be tried? 

Tichbourn. By God and the Countrey. 

Clerk. God ſend thee a good Deliverance. 


—ʒ —t— — — — . 


Clerk. Owen Roe, Hold up your Hand. Ho 
ayelt thou? Art thou Guilty of the Treaſon 


whereof thou ſtandeſt Indidted, and art now Ar- 


nigned ? Or Not Guilty? | 
wen Roe. My Lord, there hath been ſo much 


jad already by others I think I need ſoy no more. 


In Manner and Form as I am now Indifted I 
plead Not Guilty, 

Clerk, How will you be Tricd? 

Owen Roe. By God and the Countrey. 

Chprk, God ſend you a good Deliverance. 


Clerk. Robert Lilbarn, hold up your Hand. How 
hayeſt thou? Arr thou Guilty of the Treaſon 
whereof thou ſtandeſt Indiffed, and art now Ar- 
gned? Or Not Guilty? 5 
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Robert Lilburn. I deſire, in regard that be; 
cloſe a Priſoner for Twenty Dives that no bach 
been ſuffered to adviſe with ne. 

Lord Chief Baron. I muſt interrupt you. 
muſt not miſ-ſpend the Time. 
Law. You muſt Plead Gailty, or Not Guilty. 

Roh. Lilburn. ill you grove me leave to deſire 
Council before I plead, to adviſe me touching my Plea. 

Clerk. Are you Guilty? or Not Guilty? 

Robert Lilburn. I deſire Council 
Court. Take heed, if that be your Anſwer, Loa de- 
fire Council, and do not Plead, and that be Record- 
ed, Judgment will paſs againſt you. There is no- 
thing to Plead, but Guilty, or Not Guilty. If Not 
Guiliy, what you have to ſay will be heard. 

Rob Lilburn. If you over-rule me I muſt ſabmit. 


You 
nderſtand the 


Court. Do not let ſuch Language fall from you; 


it is improper. 

The Law gives us a Rule. 
plead Guilty, or Not Guilty. 

Rob. Lilburn. I fay then in Manner and Form 
az I am Indifed I am Not Guilty. 

Clerk. How will you be Tried ? 

Rob. Lilburn. By God ard the Country. 

Clerk. God ſend you a good Deliverance. 


_ Clerk. Bring to the Bar Adrian Scroop, John 


Carew, Fobn Jones, Thomas Scot, Gregory Clement, 


and John Cook. 


Who were brought accordingly, and being com- 
manded, ſeverally beld up their Hands at the Bar. 
The Ind ictment was read to the Perſons at the Bar 
az before. 3 

Clerk. Adrian Scroop, Hold up thy Hand: How 
fiyeſt thou; Art thou Gaz/ry of the Treaſon where- 
of thou ſtandeſt Indi#ed, and art now Atraigned ? 
Or Not Guiliy? 

Adr. Scroop. My Lord, Not Guilty: 

Clerk. How will you be Tried ? 

Adr. Scroop. By God and the Countrey. 

Clerk. God ſend thee à good Deliverance. 


Clerk. John Carew. Hold up thy Hand. How ſay- 
eſt thou? Art thou Guz/ty of the Treaſon whereof 
thou art Indifed, and art now Arraigned? Or Not 
Guilty ? : 

John Carew. There is ſome ſpecial Matter in 
that Ind ictment, that ought not to before 

Clerk. Are you Guilty, or Not Guilty? 

Jchn Carew. Saving to our Lord Jeſus Chriſt his 
Right ro the Government of theſe Kingdoms 

Court. Are you Guilty, or Not Guilty? 

John Carew. [ /ay I am Not Guilty. 

C/crk. How will you be Tried? 

John Carew. How would you have me? 


trey? 
John Carew. I, if you will. 
Clerk. You mult ſay the Words. 
be Tried ? 
John Carew. By God and the Countrey. 
Clerk. God fend you a good Deliverance. 


Clerk. John ones, Hold up thy Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon where- 
of thou ſtandeſt Indifed, and for which thou art 
now Arraigned? Or Nor Guilty ? 

John Jones. Not Guilty, my Lord. 

Clerk. How will you be Tried? 

John Jones. By God and the Countrey. 

C/erk, God ſend you a Good Deliverance. | 

Clerk. Thomas Scor, Hold up thy Hand, How 

5 ſayeſt 


Clerk, Will you be Tried by God and the Coun- 


How will you 


The Priſoner muſt | 


[ 
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ſayeſt thou? Art thou Guilty of the Treaſon whereof _ George Fleetwood. My Lord, I came in upon His 


thou ſtandeſt Indied, and for which thou art now 
Arraigned ? Or Not Guilty? | 
"Th. Scot. Truly 1 cannot call it Treaſon, and 
therefore I Plead Not Guilty, 
Clerk, How will you be Tried ? 
Th. Scot. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


Clrk. Gregory Clement, Hold up your Hand. 

How ſayeſt thou? Art thou Gui/ty of the Treaſon 
- whereof thou ſtandeſt Indied, and for which thou 
art now Arraigned? Or Not Guilty. 

Greg. Clement. My Lord, I cannot excuſe my 
ſelf in many Particulars; but as to my Indictment, 
as there it is, I plead Not Guilty. For 

Clerk. How will you be Tried? | 

Greg. Clement. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 


Clerk. oba Coat, Hold up thy Hand. How 


ſayeſt thou? Art thou Guiliy of the Treaſon where- 
of thou ſtandeſt Izdifed, and for which thou art 
now Arraigned ? Or Not Guilty ? 

John Cook. I humbly conceive that this is now 
Time to move for Council for Matter of Law 


Curt. You know too well the manner of the 


Court. Are you Gui/ty? Or Not Guilty? 
John Cook. Not Guilty. | 
Clerk. How will you be Tried ? 
John Cook. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


— 


erk. Bring Edmund Harvey, Henry Smith, Fohn 
Downs, Vincent Potter, and Auguſtine Garland, 
to the Bar. N e ee 
Who were brought accordingly, and being con- 
manded, ſeverally held up their Hands. The Indict- 
ment was Read to them. ' 

Clerk. Edmund Harvey, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Treaſon 
whereof thou ſtandeſt Indicled, and for which thou 
art now Arraigned ? Or Not Guilty ? | 

Edmund Harvey. Not Guilty, my Lord. 

Clerk. How will you be Tried ? - 

Edmund Harvey. By God and the Countrey. 
C/erk. God ſend you a good Deliverance. 


Clerk. Henry Smith, Hold up thy Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon where- 
of thou art Iadicled, and for which thou art now 
| Arraigned? Or Not Guilty? | 
Henry Smith. Not Guilty, my Lord. 
Clerk, How will you be Tried? 
Henry Smith. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


John! Downs, Vincent Porter, Auguſtine Garland, 
aon the Queſtion preſently pleaded Not Guilty, 
> * themſelves on God and the Country to be 
 4r1id, g 


Clerk. Set to the Bar George Fleetwood, Simon 
Meyn, James Temple, Peter Temple, Thomas Wart, 
Hugh Peters, Francis Hacker, and Daniel Axtel. 

Who being at the Bar, held up their, Hands ac- 
cording to Order; afterward the. Clerk read the In- 
dictment againſt the ſaid Perſons, which being end- 
ed, be proceeded in this Manner. 

Clerk. George. Fleetwood, Hold up thy Hand. 
What fayeſt thou? Art thou Gailiy of this horrid 
Treaſon, whereof thou ſtandeſt Indi#ed, and art 
now Arraigned? Or Not Guilty ? 


Arraigned 


Majeſties Proclamation. 
Clerk. Art thou Guiliy? Or Not Guilty? 
George Fleetwood. I muſt confeſs I am Guilty 
(and thereupon be delivered a Petition in to th, 


Court, which he ſaid was diretted to his Majeſty and 


the Parliament, and the Court did receive it accord. 
mgly.) | 
Clerk. Set him aſide. 


Clerk. Simon Meyn, Hold up thy Hand. What 
ſayeſt thou? Art thou Gzz/ry of this horrid Trea- 
ſon, whereof thou ſtandeſt IndiZed, and art now 
Arraigned? Or Not Guilty? 

Simon Meyn. Not Guilty. I came in upon Hi 
Majeſties Proclamation, my Lord. 

2255 How wilt thou be Tried ? 

Sim. Meyn. By God and the Country. i 

Clerk. God ſend thee a good Deliverance. 


Clerk. James Temple, Hold up thy Hand. What 
ſayeſt thou? Art thou Gailty of this horrid Treaſon 
whereof thou ſtandeſt Indided, and art now Arraign- 
ed? Or Not Guilty. 

James Temple. Nor Guilty. 

Clerk. How wilt thou be Tried ? 

James Temple. By God and the Countrey, 

er. God ſend thee a good Deliverance. 


Clerk. Peter Temple, Hold up your Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon whereof 
thou ſtandeſt Indicted, and for which thou art now 
> Or Not Guilty? | 
Peter Temple. Not Guilty. 

Clerk. How wilt thou be Tried ? | 

Peter Temple. By God, and the Countrey, 
Clerk. God ſend thee a good Deliverance. 


Clerk. Thomas Wait, Hold up your Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon whereof 
thou ſtandeſt Indilled, and for which thou art now 
Arraigned ? Or Not Guilty? 

Th. Wait. I deſire to be heard a Word or Tus 

Court. There is a Rule of Law which is ſer to us, 
and you, that in all theſe Caſes you are to plead 
(zuilty, or Not Guilty. When you have pleaded, 


- if Not Guilty, you may ſpeak what you will in its 


proper Time. | | | 
_ Clerk. Are you Guiliy? Or Not Guilty? 

Th. Wait. I pray let me be heard a Word. I an 
very unwilling to ſpend Time, knowing you have 4 
great deal of Buſineſs. I am very unwilling to de- 
prive myſelf of my Nat ive Right, I ſhall ſpeak not 
thing but that which is Truth, 

Court. Do not Preface then, but ſpeak what you 
would ſay. | 

2 Wait. My Lord, my Caſe is different from the 
relt. | 

Court. Whatſoever the Caſe be, you have no Pia 


to us, but Gx:i/ty, or Not Guilty. We can go no 


other Way. The Law ſets out your Pea. 

Th. Wait. My Lord, I would ſpeak one Word. 
There was a Great Peer of this Nation Indifted at 
Northampton, within theſe Two Tears, for Killing 
a Man. The Judges there — 

Court. You muſt plead Gxi/ty, or Not Guilty. 
Pray who are you that ſhould rake this upon you 
more than all the reſt? You muſt go the ordinary 
Way; Guilty, or Not Guilty : Are you Guilty? or 
Not Guilty We do not intend to prevent any Thing 
you have to ſay, but it muſt be proper. 

Clerk. Are you Guilty? Or Not Guilty* 

Th. Wait. I cannot ſay I am Guilty. * 

i a Hl J. 
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Gurt. How then? 
Th. Wait. I am Not Guilty. 
Clerk. How wilt thou be Tried ? 

Th. Wait. By God and the Countrey. 
Clerk. God ſend thee a good Deliverance. 


Clerk. Hugh Peters, Hold up thy Hand. How 
fyelt thou? Art thou Gui/ty of the Treaſon where- 
of thou ſtandeſt IndiJed, and for which thou art 
now Arraigned ? Or Not Guilty ? 

Hugh Peters. I would not for Ten Thouſand 
Worlds ſay I am Guilty. I am Not Guilty. 
Clerk. How will you be Tried? : 

Hugh Peters. By the Word of God. (Here the 
people laughed. ) | | 

ourt. You muſt ſay, By God and the Countrey. 
Tell him you that ſtand by him what heſhould ſay, 
if he doth not know. | 

Clerk. How will you be Tried ? 

Hugh Peters. By God and the Countrey. 

Clerk, God ſend thee a good Deliverance. 


Clerk. Dax. Axtel, Hold up thy Hand. What 
fayeſt thou? Art thou Gui/ty of the Treaſon where- 
of thou ſtandeſt Indicted, and for which thou art 
now Arraigned ? Or Not Guiliy. | 

Dan. Axtel. May it pleaſe your Lordſhips, I deſire 
to bave the Freedom of 
i my Right by Law and Inheritance: I have ſomething 
to ofer in Point of Law. 
| Clerk. Art thou Guilty? Or Not Guilty? 

Dan. Axtel. My Lords, give me Leave to ſpeak. 
for the Matter of the Indictment I conceive is upon 
the King*s Death; that there is a Commiſſion of 
Qyer and Terminer for you to Sit: But in regard it 
was in Purſuance of an AQ of Parliament, I con- 


ceive no Inferior Court ought to Pa of it. I de- 


fre Council, it being of great and eminent Concern- 
ment in Law, That ever any Judges, or any Inferior 
Court, ſhould judge of the Powers and Priviledges 
of a Parliament; and I pray that Council may be aſ- 
ſgned me. | 

Clerk, Are you Guilty? Or Not Guilty? 

Dan: Axtel. If the Court over-rule me, and I ſhall 
mt have my Liberty, as an Engliſhman — 

Court. The Courſe of Law is this; No Man can 
juſtiſie Treaſon. If the Matter which you have to 
ſay be Juſtifiable, it is not Treaſon; if Treaſon, it 
is not Juſtifiable; therefore you muſt go to the or- 
dinary Courſe of the Law. You muſt Plead Guilty, 
or Not Guilty. 

Dan. Axtel. I can produce many Precedents——= 
| Court. Are you Guilty? Or Not Guilty? The 
Language is put into your Mouth. You have no 
other Words to expreſs yourſelf by ar this Time, 
but Guilty, or Not Guitty. 

Dan. Axtel. Fudge Heath had Council and 
him upon the ſame Caſe, 

Court. That is very ſtrange ; the ſame Caſe ? What, 
was it for killing a King? 


Dan. Axtel. F the Court will over-rule me I can- 


not help it. 

Mr. Solicitor Gen. It may be this Gentleman may 
be deceived by a Miſtake. It may be he knows not 
the Law, which your Lordſhips may be pleas'd to 
acquaint him with: That to ſtand Mate in High- 
Treaſon is all one as to Confeſs the Fact, and will 


have the ſame Sentence and Condemnation upon 
them, as if they had confeſſed it. 


Lord Chief Baron. Then Pi tell you the Law, He 
that doth refuſe to put himſelf upon his Legal Trial 


of God and the Countrey, is a Mute in Law; and 


ys you muſt Plead Guilty, or Not Guilty. 
ol. I, | > 
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Let bis Language be what it will, he is a Mute in 


w. 

Dan. Axtel. I do not refuſe it. 

Court. Then ſay. | 

Dan. Axtel. I am Not Guilty. 

Clerk. How will you be Tried? . | 

Dan. Axtel. By Twelve Lawſul Men, according 
to the Conſtitutions of the La. 

Court. That is by God and the Countrey. 

Dan. Axtel. That 1s not Latoſul. God is not lo. 
cally here. | E 

Clerk. How wilt thou be Tried? You muſt ſay, 
By God and the Countrey. _ © Tee 

Dan. Axtel. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 

Lord Chief Baron. Mr. Axtel, have you your Pa- 
pers again? iy: 

Dan. Axtel. Yes, my Lord. 

Lord Chief Baron. When your Ind ictment is read 
the Second Time, when you come to your Trial, you 
may take what Notes you pleaſe. . | 

The Court then adjourned to the ſame Place till 
the next Morning Seven of the Clock. | 


Pp" ECCGST IS 
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The Court being Aſſembled, the Keeper was 
commanded to ſet the Priſoners to the Bar. 
Thomas Harriſon, Adrian Scroop, Job Caretw, 
Fokn Jones, Gregory Clement, Thomas Scot, were 
brought to the Bar accordingly. After which Si- 


| lence was Commanded. 


Court. You that are the Priſoners at the Bar, if 
you, or any of you, defire Pen, Ink, and Paper, 
you ſhall have it; and if you, or any of you, will 
Challenge any of the Fury, you may when they 
come to be Sworn, and that before they are Sworn. 

Sir Thomas Allen being call'd, was defired to 

' look on the Priſoner, and lay his Hand on the 

Book : His Oath was then read to him, viz, You 
ſhall well and truly Try, and true Deliverance 
make, between our Sovereign Lord the King, 
and the Priſoners at the Bar, whom you ſhall 
have in Charge, according to your Evidence. 
So help you God. | 

Sir Joſhua Aſh being next calP, Mr. Scroop ex- 
cepted againſt bim. | 

Sir Jeremy Whichcot, Baronet, being next to be 
Sworn, Mr. Harriſon excepted againſt him. 

James Halley, Eſquire, being next to be Sworn, 
Mr. Scot excepted againſt him. 

Court. If you will not agree (ſpeaking to the Pri- 


ſeners) in your Challenges, we muſt be ford to 


Try you ſeverally. x 
Henry Mildmay, E/q; being called next, Mr Scroop 
excepted againſt bim. Z HEL 
Court. We muſt needs Try them ſeverally, there- 
fore ſet them all aſide but Harriſon, 
Court. Gentlemen, you that are excepted muſt 
not depart the Court. | | 
Sir Joſhua Aſh being again calPd, was excepted 
againſt by Mr. Harriſon. 
Sir Jeremy Whichcot, Bart. 
James Halley, E/7; 
Henry Mildmay, E/q, _ cepted againſt by 
Chriſtopher Abdy, Ei; the Priſoner. 
Court. Mr. Harriſon, You know the Law. You 
muſt ſay, I Challenge him. 

Mr. Harriſon. I ſhall, Cir. g | 
Ralph Hartley being next called, and. being very 
ſick, humbly prayed to be excùs'd by the Court, 

which was granted. 5 | 
Arthur Newman was called next. 
Mr. Harriſon. May I not a of what Quality he it 
|  Ppppp Curt. 


Being galled again, 
were ſeverally ex- 


842 
Cours. No; Sir, you are to Challenge him, or 

not to Challenge him. 10 

MI. Harriſon. I Challenge him. | 

Thomas Blith was next called, and alſo Challen 


BC Here the People ſeemed to 5.9 
Mr. Harriſon. My Lord, I muft make uſe of my 
Liberty in this Caſe. | 
Court, God forbid. 7 20.9 
Then Grover, Robert Clark, and Richard Whalley, 
were called, and by Mr. Harriſon Challenged. 
Court. Mr. Harriſon, you know how many to 
Challenge; if you go beyond the Number at your 
own Peril be it. 


Mr. Harri ſon. My Lord, pray tell me what it is. 


Court. You fay very well; God forbid but you 
ſhould know. You may Challenge Five and Thirty 
Peremptorily , if you go beyond you know the 


"Ie. Narita. My Lord, Ido mor ebis to keep you 


off from the Buſineſs. | 
William Vincent, and Henry Twiford, were then 
called, and Challenged. 
| oe Liſle was next called. 
r. Harriſon. I do not know him. 
Mr. Liſie. Nor I you Mr. Harriſan. He was 
Stoorn. 4 
Thomas Franklin Sworn. | 
Thomas Winter Challenged. 
Richard Nic hol Sworn. | 4 
Moyce being Sick, prayed Excuſe,which was 
granted accordingly. | 
Richard þheyney Challenged. 
Allen Parſons Challenged. 
Henry Edlin Called. 
Mr. Harriſon I challenge bim. 
Mr. Harriſon. Let bim be Sworn: | 
Court. No, no, (Whereupon he was ſet aſide.) 


Mr. Harriſon. If 1 have Apprehenſian or 
Knowledge of them, that's the Thing that leads me 


to it, as touching this Man, be may be Sworn. 
* When he is Challenged he cannot be re- 

Mr. Harriſon. I am content. 

Samuel Greenhil!Sworn. 

Thomas Bede Challenged. 

John Page Challenged. 

Richard Rider Challenged. | 

Mr. Harriſon. Left I way run into an Hazard, in 
making uſe of that Liberty which the Law gives me 
in this Caſe, and baving not taken Notice of any 
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they. ſhall be 


Thomas Fruin Challenged. 

Richard Abel Challenged. 

Thomas Morris Sworn. ER 

Ambroſe Scudamore Challenged. 

Ralph Halſel Challenged. 

George Tirry Challenged. 3 

Court. You have Challenged Thirty Three alread | 

Mr. Harriſon. I pray the Names may be read 79 T 
to ſee if it be ſo. hols. 
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Court. When you come to Thirty Five you ſhall | 


have the Names Read. 

John Galliard Challenged. 
Thomas Swallow Challenged. 
Court. Now read their Names to him. 
Which were read accordingly. In all Thirty. five 

Challenged. | | | 
George Pickering was next called, and Sworn, 
Then they were called over who were admitted, 

via. 


Richard Nichol, Samuel Greeabil, Edward Rojph 
Bell, Samuel Harris, Thomas Snow, Fohn Nichg/ 
Thomas Morris, George Pickering; and ſworn, * 
if Aab can ie was e e 

an can inform my Lords, the Kine's ſu- 

fies the King's Serjeant, or the King's — 9 27 
before this 2 be taken, let them come forth, and 
card, for now the Priſoner ſtands at the 

Bar upon his Deliuerance. And all thoſe bound by 
Recognizance 10 appear, let them come forth, and 


 grve their Evidence, or elſe to Forfeit their Recog- 


NIZAnce. | 
George Maſterſon, James Nutley , Robert Coyt- 
more, Holland Simpſon, and William Feſſop, Witneſ- 
ſes, were called. | 
Court. Gentlemen, that are not of the Jury, pra 
clear the Paſſage. The Priſoner is here tor 27 
and Death, let him have Liberty to ſee the Jury. 
Clerk. Thomas Harriſon, Hold up thy Hand, 
Clerk. Look upon the Priſoner, you that are 
Sworn. Dou ſhall underſtand that the Priſoner at 
the Bar (tands Indifted by the Name of Thomas Har- 
riſon, late of Weſtminſter, in the County of Middle- 
ſex, Gentleman, for that be, together with John 


Liſle, Cc. here the Indiitment was read) pon which | 


Indictment be bath been Arraigned, and thereunto 
hath pleaded Not Guilty, and for his Trial bath put 
bimſeif upon God and the Countrey, which Countrey 
you are. Now your Charge is to enquire, whether 
he be Guilty of the High-Treaſon in Manner and 
Form az be ſtands Inditicd, or Not Guilty. If you 


Perſons Challenged, I mean as to the number, I de- find that he 1s Guilty, you ſhall enquire what Goode 


fire your Officer that takes Notice may acquaint me 
with the number, "= | 


Court. You ſhall know it; God forbid the con- 


trary. 

Edward Rolph was called next. | 

Mr. Harriſon. Mr. Rolph 7s his Name ? Let him 
be Sworn. 1 A A 

Francis Bea! Challenged. 

John Kirk Challenged. 

Charles Pitſieid Challenged. 

John Smith Challenged. 

Bell Sworn. 

Edward Franklin Challenged. 

William Whiicomb Challenged. 

Samuel Harris Sworn. 

John Collins Challenged. 

Thomas Snow Sworn. 

William Blunt Challenged. 

George yy Challenged. 

John Nichol of Finchley Sworn. 

Timothy Taylor Challenged. 


and Chattels be had at the Time of committing the 


aid Treaſon, or at any Time fubence. If you find 


that he is Not Guilty, you ſhall enquire whether 
be did fly for it; and f an find that be fled for 
i, you ſhall enquire of his Goods and Chattels, as if 
you had found him Guilty: If you find that he is Not 
Guilty, ror that he did fly, you ſhall ſay ſo, and no 
more. And take heed toyour Evidence. . 

Mr. Keeling enforced the Charge at large: After 
whom Sir Heneage Finch, his Majeſties Solicitor Ge- 
neral, in theſe Words. 


M AY it pleaſe your Lordſhips, We bring be- 


fore your Lordſhips into Judgment this Day 


the Martherers of 4 King. A Man would think 
the Laws of God and Men had fo fully ſecured 
theſe Sacred Perſons, that the Sons of Violence 
ſhould never approach to hurt them: For (my Lord) 
the very Thoughts of ſuch an Attempt hath ever 
been preſented by all Laws, in al Ages, in all Na- 
tions of the World, as a moſt unpardonable 25 

| on. 


Sir Thomas Allen, Fobn Liſle, Thomas Franklin, 


2ady, 


ome, 


ſhall 


4666. 


* 


ſn. My Lord, This is that that brought the Two 
Eunuchs in the Perſian Court to their Juſt Deſtru- 
gion; Voluerunt inſurgere, ſays the Text, and yet 
that was enough to Artaint them. And ſo (my Lords) 
it was by the Roman Laws too, as Tacitus obſerves, 
gui deliberant, deſciverunt. To Doubt or Heſitate 


in a Point of Allegiance, is direct Treaſon and A po- 


gie. And upon this Ground it is, that the Sta- 
ue upon which your Lordſbips are now to pro- 
ceed hath theſe expreſs Words; If a Man doth Com. 
paſs or Imagine the Death of the King, &c. Kings, 
who are God's Vice-gerents upon Earth, have thus 
fir a kind of Reſcmblance of the Divine Majeſty, 


that their Subjects ſtand accountable to them for the 


very Thoughts of their Hearts. Not that any Man 
can know the Heart, ſave God alone; but becauſe 
when the Wicked Heart breaks out into any oper 
Expreſſions, by which ir may be judged, tis the 
Thoughts of the Heart which makes the Treaſon ; 
the Overt-Adt is but the Evidence of it. 

My Lords, This Care and Caution is not ſo to 
de underſtood, as if it were the S:7g/e Intereſt of 
One Royal Perſon only. The Law doth wiſely judge 
and foreſee, that upon the Life of the King depends 
the Laws and Liberties, the Eſtates and Properties, 
the Wea/th and Peace, the Religion, and in Sum, the 
Glory of the Nation. | 

My Lords, This Judgment of the Law has been 
verified by a ſad Experience; for when that Bed 
King (whoſe Blood we are now making 1:q#:/1tion 
for) was untimely taken away, Religion and Zuſtice 


both lay buried in the /ame Grave with him; and 


there they had ſlept ſtill, if the Miraculozs Return 


ol our Gracious Sovereign had not given them a 


New Reſurreclion. 

My Lords, My Lord Coke in his Comment upon 
this Sra:zte has one Conceit, which is ſomewhat 
Strange; I am ſure it is very New; he ſeems to 
think that it would have added to the Perfection of 
this Lato if there had been a Time limited for the 
Party to be accuſed. But certainly the Work of 
this Day has quite confuted that Imagination. For 
here is a Treaſon that has ſo long out. fac d the Law, 
and the Juſtice of this Kingdom, that if there had 
been any Time of Limitation in the Statute, there 
would have been no Iime nor Place left for Puniſb- 
nent. And if this Treaſon had but once grown up 
to an Inpunity, it might perhaps have drawn the Guili 
of that Innocent Blood, and with it the Vengeance 
due to it, upon the whole Nation. : 

The Scope of this Indif{ment is for the compaſſing 
the Death of the King, the reſt of the Indidiment, 
a8 the Dſurping Authority over the King's Perſon, 
the Aſſembling, Sitting, Fudging, and Killing of 
the King, are but ſo many ſeveral Overt-Ads to 
prove the Intention of the Heart, We are not bound 
(under Favour) to prove every one of theſe againſt 
every particular Perſon who is Indieled; for he that 
is in at ore, is Guilty in Law of a/l the reſt, as 
much as it he had {truck the Fatal Stroke itſelf: 
Nay (under Favour) if we can prove any other O- 
vert- Ad beſides what is laid in the Indifment, as 
the encouraging of the Soldiers to cry out, Juſtice, 


Tuflice, or Preaching to them to go on in this Work, 


45 Godly and Religious; or any other Act of all that 
Catalogue of Villenies, for which the Story will be 
for ever Infamors ; this may be given in Evidence 
to prove the Compaſy/ing and Imagining the King's 
Death. The Concluſion of this Indifment alledges 
the FaZ done to be to the great Diſpleaſure of Al. 
mighty God, and to the great Diſgrace of the People 
of England. A Truth fo clear and known, that it 


an neither be hezghrened by any Aggravation, or 


leſſened by any Excuſe. 
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As for the Fad itſelf, with the Manner of it, I 
ſhall not need to open it at large, for theſe Thi 
were not done in a Corner; every true Engliſh Heart 
[till keeps within itſelf a bleeding Regiſter of this 
* only . . in the kt ou; Evidence, 

itn your Lordſhips Favour, this I think ma 
fit to be ſaid. : a i 

Firſt, tor the Year 1648, (for that was the Fatal 
Year of this King, and beyond that Year we ſhall 
not now enquire,) I ſay whatſoever in the Tear 1648 
could have been done by a Parliament to ſave the 
Life of a King, was done in this Caſe. | 

They opened the Way to the Treaty in ſpight of 
the Army; and while theſe Sons of Zerviab, who 
were too hard for them, were engaged in Service in 
the Remoter Parts, they haſtened the Treaty as much 
as was poſhble; the Debates upon his Majeſties 
Conceſfions were Voted a good Ground for Peace 
notwithſtanding the Remonſtrances of the Army till 
flew about their Ears, and notwithſtanding the Op- 
poſitrons of a fearful and unbelieving Party of the 
Houſe of Commons, whom the Army had frighted 
into an Awful and a Slaviſh Dependance upon them. 
And when nothing elſe could be done for him, they 
were ſo true to the Obligations they lay under, that 
they reſolved to fall with him, and did ſo. For 
the Army, who ſaw the Treaty proceed ſo faſt, 


made as great haſte to brea it. They ſeize upon 


the Bleſſed Per ſon of our Sacred King by Force, and 
bring him to London; and here they force the Par- 
liament; ſhut out ſome Members, impriſon others, 
and then called this wretched little Company which 
was left a Parliament. By this, and before they 
had taken upon them the Boldneſs to diſſolve the 
Houſe of Peers, they paſs a Lato, and erect, for- 
ſooth | an Higb Court of Fuſtice. as they call it, a 
Shambles of Juſtice, appoint Fudges, Advocates, 


Officers, and Miniſters, fit upon the Life of the 


King. Now they Speak out and Expound their own 
Declarations, and tell us what that was which be- 
fore they had demanded in obſcure Terms, when 
they called for Zu/t:ce againſt all Delinguents. Now 
they ſpeak plainly what they mean, and call this 
Bleſſed King, this Glorious Saint, the Grand De- 
Iinquent : | 55 | 

Hes Acies vidum factura Nocentem eſt. 

My Lords, When they had thus proceeded to 
appoint their Judges, Officers, and Court, then they 
call this Perſon, their only Liege Lord and Sove- 
reign to the Bar, and by a Forma! Pageantry of Ju- 
ſtice, proceed to Sit upon him, Arrargn, Ii, Sen- 
tence, Condemn, and Kill, (I had almolt faid Cu- 
cifie,) him, whom they could not but know to be 
their King; and all this againſt the c/eareft Light, 
the ſharpeſt Checks, and moſt through Convictions 
of Conſcience, that ever Men reſiſted. And yet in 
this Moment of Time, ſuch was the Majeſty and 
Innocence of our Gracious Sovereign, that the Peo- 
ple followed him with Tears in their Eyes, and Ac- 
clamations in their Mouths, God Save the King ; even 
then, when the So/diers were ready to Fire upon 
them who did either 100% ſadly, or /peak affectio- 
narely. And yet it will appear upon our Evidence 
too, that ſo few of the very Common Soldiers could 
be brought to approve theſe 
out Fuſtice, that their Officers were fain by Money, 
or Blows, or both, to bring a great many to it. 

My Lords, The Actors in this Tragedy were wa- 
ny, very many, ſo many, that ſure their Name is Le- 
gion, or rather many Legions. And certainly (my 
Lords) when we ſhall conſider the Thing that they 
have done, we cannot but look upon it as a Vi/lany 
which had in it all the Ingredients to make it dete- 


Ppppp 2 ſtable, 


Proceedings, or to cry 


* 


" 
— —— —; 
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Bu 
ſtable, that it was poſſible for the Counſel of Men, 
1 Devils _ to — 3 But yet, if any 

ing can be of a r | 
i 5 Blood, with they ſtand Polluted, 
merhinks their Impudence ſhould make them more 
odious than their Treaſon. It was the Deſtruction 
of God's Ancinted, in the Name of the Lord. It 
was the Murther of a moſt Bleſſed and Beloved 
Prince, in the Name of his People. Him whom 
they had taken the tranſcendent Boldneſs to zmpr:- 
fon, as the Author of the War, they put to death, 
becauſe he would have been the Author of our Peace; 
and that with fo much Scorn and Indignity, that 
ſome of them were not aſham d to ſpit in the Face 
of our Lord and Sovereign. And when of had 
thus quenched the Light of Iſrael, Darkneſs and 
Confuſion did overſpread the Face of the Land; 
many Poor Subjefs at Home, and ſome Proteſtants 
in Foreign Nations, at the very News of it fell 
down Dead; as if this Excellent King had been in 
2 Natural as well as a Religious Sence, the Breath 
of our Noftrils, the Anointed of the Lord, who was 
taken in their Pits. The Judges, Officers, and o- 
ther immediate Adors in this pretended Court, were 
in Number about Fourſcore, of theſe ſome Four or 
Five and Twenty are Dead, and gone to their own 
Place. The God of 1 80 hath taken the Mat- 
ter ſo far into his own Hands; and who knows but 
that it might be one dreadful Part of his Vengeance 
that they died in Peace? Some Six or Seven of 


9 


them, who are thought to have finned with leſs 


Malice, have their Lives ſpared indeed, but are like 
to be brought to a ſevere Repentance by future Pe- 

nalties. Some Eighteen or Nineteen have fed from 
Juſtice, and wander to and fro about the World 
with the Mark of Cain upon them, and perpetual 
Trembling, leſt every Eye that ſees them, and ev'ry 
Hand that meets them, ſhould fall upon them. 
Twenty nine Perſons do now expect your Zftice. 
Amongſt them the Firſt that is brought is the Pri- 
ener at the Bar, and he deſerves to be the Firſt, 
for if any Perſon now left alive ought to be ſtil d 
the Condutfor, Leader, and Captain of all this Work, 
that's the Man. He (my- Lord) brought the King 
up a Priſoner from Windſor, but how, and in hat 
Manner, with how little Duty, nay, with how /:t- 
tle Cioility, to a Common Perſon, you will hear in 
Time. He Sar upon him, Sentenced him, he Siga d 
the Warrant firſt to call that Court together, then 
the Bloody Warrant to cut off his Sacred Head. 
Againſt him, as againſt all the reſt, our Evidence 
will be of Two Sorte; Witneſſes Viva voce, that 
ſhall firſt prove to your Lordſhips that every Perſon 
now in Queſtion did /it in that Court, when their 
King flood as a Priſoner at the Bar. We ſhall prove 
that the Precept by which this pretended Court was 
ſummon d, was not obeyed and executed, till it 
had had the Hands and Seals of moſt of the pre- 
tended Zudees; among the reſt the Hand of the 
Priſoner at the Bar will be found there. We ſhall 
prove his Hand to the Bloody Warrant for ſevering 
the Sacred Head of our Bleſſed Sovereign from 
the Body, and then ſome Circumſtances of his Ma- 


lice, and of his Demeanour. And after we have 


done with our Witneſſes Viva voce, if we have 
Occaſion to uſe Records of Parliament, we ſhall 
ſhew them too; for we have the Originals, or 
Authentick Copies. But now we ſhall proceed to 
our Evidence. 

_ Proclamation was made for Silence. | 

Sir Edward Turner. My Lords, The Service 
of this. Day doth call to my Memory the Story of 
good King Amaziah. We read in Holy Writ, that 


— 
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bis Father, King Joaſh, was murthered an ,. 
thered by bis own Subjects; but we raed fl "= 


than the Guile of bat when Amaziah had regain d the Crown, was 


ſettled in the Government, he ſlew thoſe th., 

his Father. He did go down fs . 

of Salt, and there be did lay Ten 0 Ty, 
1 


Work of this Day doth very much reſemble that 


Ation. Our Good and Gracious King, his F 
of Bleſſed Memory, and our Father, 555 N. —— 


and our Politick, Father, to whom our Natural Aj. 
legiance was due, was murthered, and by his oton 
Subjefts. But, my Lords, this was not a National 


Crime; and our Good and Gracious Sovereign hath | 


done us that Honour and Right to vindicate us iy 
Foreign Nations; and now be is come Home iy 
Power and Glory, be does continue in the [ame 
Mind: Thats the Reaſon we are not now ſlain 

Thouſands, but that thoſe Miſcreants are gathered 


up here and there that did commit the Offence, an! 


would have involved the Nation in a common Ix- 


famy. 


Gentlemen of the Jury, Tour Time to enguire of 
this Matter is precious, more precious than | 
Words, elſe I would repeat to you. 1.1 Hiſtory of 


that Tragedy, at leaſt that Summary that was en. : 


tred in the Black Book, or the Journals of that they 
then called a Parliament. It ſhall ſuffice to tell you 
and that moſt Op , that it was but an handful 
of Men in reſpect of 
contrrve and defign this damnable and traittroys 
Plot, to ſubvert the Laws, and change the Govern- 
ment, of this well govern'd Nation. In Proſecu- 
rion of which they did caſt abroad, and ſpread forth 
Jeſuitical Maxims, Damnable and Ditholica Prin- 
Ciples, to intoxicate the People; and when their 
Heads were troubled, they were eaſily led into 
Arms, where after ſome Time they grew drunk 
with Succeſſes ; and when they bad drunk too much 
Z the Loyal Blood of the People, then they thirſted 
or the Royal Blood alſo. I do confeſs we read in 
Stories that Kings have before this Time been 


murthered; ſome in our Nation, as King Richard 


the Second, and Edward the Third; and in other 
Nations. But the Afors of thoſe Murthers were 
modeſt to theſe. They did it in Private, theſe in 
the Face of the Sun, and the People; but it was 


thoſe People, Gentlemen, they had corrupted with 


Shares in their Robberies and Villanies. They pre- 


tended it was in a Way of Juſtice ; but you nuſt 
know no Juſtice can be excuted upon the Perſon ® 
nointed, ſaith 


of the King, Touch not mine 
God himſelf. 


My Lords, I do read in the Roman Story, that 


both among ſt them, and other Nations, there was 


no Law againſt Parricide. It was not thought : 


that any Man was ſo Unnatural and Deviliſh to 


deſtroy his Father. But we do find among the Ro- | 


mans ſuch a Fat was committed, and then they 
were at a Loſs to puniſh it. The Way was this 
that was found out; the Offender they ſewed into 
a Mail of Leather, ſo cloſe that no Hater could 
get in; when they had done, they threw him into 
the Sea 3 
wort hy to tread upon the Ground, nor to breathe 
in the Air, nor to bave the Benefit of any of the 
Four Elements, nor the Uſe of any of God's Crea- 

tures, and ſo be flarved. 52-4 | 
Gentlemen, Parricide and Regicide differ not in 
Nature, hut in Degree. Parricide is the killing of 
the Father of one, or a few, Perſons ; Regicide the 
Killing the Father of a Countrey. What Puniſh- 
ment then is ſuitable to this Offence ? . 
| e 


the whole Nation, that di! 
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by this denoting , the Offender was not 
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je Priſoner at the Bar it accus'd of this Offence 
yoo) * be Tried by you: But before A 
upon the Evidence, I muſt, with the Leave of the 
1 inform you, that though the Indictment con- 
tains meny Circumſtances and Gradations in the 


Treaſon , yet the Imagining and Compa the 


Death of our late Sovereign, is the Treaſon to 


which we ſhall 42% our Evidence; this being, both 

the Common-Law, and by the Statute of rhe 25th 
of Edward the 3d, the Principal Treaſon to be en- 
quired of. And tbe other Circumſtances in the In- 
dictment are but fo many Matters to prove the 
Overt-Act, 7he Conſultations, the Aſſuming Power 
10 Try and Condemn the King, the Aſſault upon him, 
and the Fatal Blow that was given him, are but ſo 
many Demonſt rat ions, and | 
firſt Treaſonable Deſign of the Heart. 
It twill be enough for you, and ſo my Lords will 
tell you, if we prove the Treaſon itſelf, which is 
the Compaſſing and Imagining the Death of the 
King, though we fail in ſome of the Circumſtances 
laid in the indictment. I do not ſpeak this as if we 
ſhould fail in any; but it is not neceſſary to prove 
them all, if we prove any you are to find the Priſon- 
er Guilty. I am not willing to hold your Lordſhips 
10 long in the Porch, but deſire to 75 
Body of the Buſineſs; and ſo we ſhall call our Wit- 
nefſes, and doubt not but to prove, that this Man at 
the Bar was the firſt, and not the leaſt, of theſe Of- 
fenders. 70 

Mr. George Maſterſon was called. 
Mr. Harriſon. When I was before your Lordſhips 
Tefterday, I offered ſomething very material, in re- 
ference to the r of the Court; but you 
toll me according to the Rule, I muſt plead Guilty, 
or Not Guilty; and what I had to offer ſhould be 
beard in its proper Place. I now deſire to know, 
whether it be proper now to deliver my ſelf, before 
you proceed to the calling of Witneſſes, for I would 
go the beſt Way, and would not willingly diſpleaſe 


ou. 7 
: Lord Chief Baron. What was promiſed you Le- 


ſterday God forbid but you ſhould have it. Bur I 
think it will be beſt for you to hear the Evidence, 
and 1h what you have to fay you ſhall be fully 
heard. | 

Mr. Harriſon. I am content. 

Whereupon George Maſterſon, Stephen Kirk, 
Francis Hearn, William Clark, Robert Coytmore and 
James Nutley, were called, and ſworn. | 

Council. Mr. Maſterſon, whether did the Priſon- 


er at the Bar fir in that which they called the High 


Court of Fuſtice, to Sentence the King, or no? Pray 
tell my Lords, and the Jury thereof, and what elſe 
you know of the Matter. | 

Mr. Maſterſon. Upon the Oath I have taken, 
(my Lords, and Gentlemen of the Jury,) I ſaw the 


Priſoner, Th. Harriſon, fit in that which they cal- 


led the High Court of Fuſtice, upon the 27th Day 
of January, in the Year 1648, to Sentence the 
ing. 
Council. Was it the Day the Sentence was pafſed 
againſt the King? | 
Mr. Maſterſon. It was the Day of the Sentence, 
the 27th of Jan. 1648. | | | b 
Council. Can you ſay any Thing elſe? | 
Mr. Maſterſon. I do (Sir) further remember, that 


when the Clerk of the Court (as he was called) 


read the Sentence againſt the King, and aid, it 
was the Senrence of the whole Court, I ſaw the 
Priſoner at the Bar, together with others, ſtand vp, 
to my Apprehenſion, as aſſenting to it. 


open Atts, proving the 


eſcend into the 


The Tals af the Regitides. 345 


Council. Was there not Direction that all ſhould 
Rand up as Aﬀenting? © : 

Mr. Maſterſon. I do not know that; but when 
the Sentence was read ſeveral of them did ſtand 
up, and he among the reſt, as Aſſenting to the Sen- 
tence, as the Spectators underſtood. | 

Council. Mr. Clark, What do you ſay to the ſame 
Queſtion? 


Mr.Clark. My Lords, and Gentlemen of the Ju- 


ry, I remember I ſaw the Priſoner at the Bar fit ſe- 
veral times in the Court of Juſtice, as they called 
it; particularly on the 23d and 27th of January, 


1648, as I took Notice of it in à Bock. 


Council. Was that the Day of the Sen 7 
Mr. Clark. Yes, my Loki”: — 7 
Council. What ſay you to that of th 
thoſe Perſons in the Court ? | 
_ Mr.Clark. I remember they all roſ&Fhut 1 did 
not take particular Notice then of the Pfiſoner. 
Council. Mr. Kirk, You hear the Queſtion. Did 


you ſee the Priſoner at the Bar in Weſtminſter-Hall, 


ſitting upon the Bench in that which they called the 


High Court of Fuſtice, when the King ſtood Priſon- 
er at the Bar there? | 

Mr. Kirk. My Lord, I did ſee the Priſoner at the 
Bar fit ſeveral Days in that which they called the 
High Court of Fuſtice; I was there every Day of 
their Sitting. | 


Council. Do you remember he was there on the 


27th of Fan. 1648. 
Mr. Kirk. I do, Sir. | | 
Council, Tell the Jury what was the Work there. 
Mr. Kirk. It was Sentence. I did take the 
Names of all thoſe Gentlemen that did appear in 
the Court on that Day, the 27th of Fay. 1648, and 
amongſt the reſt I took a Note of that Gentleman's 
Name, as being preſent. | 
Council. Whereas theſe Gentlemen (Mr. Maſter- 


ſon and Mr.Clar&) have declared, that, as Afſenting 


ro the Sentence, they all ſtood up; did you ſee 
them ſtand? And whether by Direction, or no? 

Mr. Kirk. As for the Direction I know nothing 
of it; but the Members then preſent in the Courr, 


(after Sentence was read,) as far as my Eyes could 


perceive, ſtood up unanimouſly, I ſuppoſe, as Aſ- 
ſenting to the Sentence. | * 
Court. Mr. Nutley, Did you know the Priſo- 


ner at the Bar? Have you ſeen him fit in Weſtmin- 
fter-Hall at any Time upon the Bench when the 


King was brought as a Priſoner to the Bar ? | 

Mr. Nutley. My Lords, and Gentlemen of 
the Jury, I ſaw the Priſoner at the Bar ſeveral Days 
fit there, amongſt the reſt of the Judges, as a Fudge, 
I ſuppoſe. To the beſt of my Remembrance he ſat 
there Four Days together. 


Court, Was he there upon the Day of the Sen- 


tence ? 


in the Court, and I find he did ſit that Day. 
Court. Do you know any Thing more of the Pri- 


ſoner at the Bar. 


Mr. Nurley. Thus much I know concerning the 
Priſoner at the Bar, my Lord, the firſt Day they fat 


in Publick was (as I remember) the 2oth of Far. 
1648. ſome few Days afore that, there was a Com- 


mittee that fat in the Exchequer-Chamber, and of 
that Committee the Priſoner at the Bar was one of 


the Members. I do remember well it was in the 


Evening; they were Lighting of Candles, they were 
ſomewhat private. This Gentleman was there, I 
faw him; for through the Kindneſs of Mr. Phe/ps, 
who was then Clerk to that Committee, I was ad- 


mitted, pretending firſt to ſpeak with the faid Nr. 
"_ pretending 285 P)belpt 


Mr. Nutley. I did take Notes, My Lord, that Day 
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Phelps, and that I had ſome Buſineſs with him, 
and 10 (as I ſaid before) I :was admitted into the 
Committee-Chamber: Being there, I did obſerve 
ſome Paſſages fall from the Priſoner. at the Bar; 
the Words were to this Purpoſe : He was making 


a Narrative of ſome Diſcourſes that paſſed between 


his late Majeſty and himſelf in coming between 
' Windſor and London, or Hurſt Caftle, I know not 
well whether. My Lord, that Paſſage that I ob- 
ſerved to fall from him in that Diſcourſe was this: 
He ſaid, That the King as he fat in the Coach with 
him, was importunate to know what they intend- 
ed to do with him. | | 

Mr. Harriſon. Ir the Coach was it 

Mr. Nutley. Yea, Sir, it was in the Coach. He 
told the reſt of the Company (as I ſaid before) that 
the King asked, What do they intend to do with 
me ? Whether to murther me, or no? And I ſaid 
to him, There was no ſuch Intention, as to Fill 
hin, we have no ſuch thoughts. But (faith he) the 


Lord hath reſerved you for a Public Example of © 


Fuſtice. There is one Word more, my Lords, and 
that is this, which I heard from this Priſoner at 
the Bar, The Reaſon and End of their Meeting 
together at that Committee was concerning the Charge. 
So much I obſerv?d. It was concerning the Con- 
tracting of the Impeachment. I obſerv'd that ſome 
found fault with the Lengrh of thar, as it was drawn. 
They were offering ſome Reaſons to Contra it, 
and I heard this Priſoner ac the Bar vent this Ex- 
preſſion, Gentlemen, it will be good for us to Blacken 
him what we can; pray let us Blacken him: OrWords 
to that purpoſe. I am ſure Blachen was his Word. 
Mr. Windham. Mr. Nutley, you ſpeak of an In- 
achment. Againſt whom was that Impeachment 
Mr. Nutley. It was againſt his late Majeſty the 
. King. id 
Coancil, And it was to draw up that Impeach- 
ment ſas to B/acken him. Was it ſo? 
Mr. Nutley. Yes, Sir, 
Mr. Coytmore Stoorn. | 
Mr. Windham. Dia you ſee the Priſoner at the 
Bar fitting in that which they call'd the High- Court 
of Fuſtice on the Day when the King was Sen- 
tenced, or at any other Time? Pray tell my Lords 
and the Jury. | | 
Mr. Coytmore. My Lords, and Gentlemen of the 


Fury, | was in that which they called the Hzgh- 


Court of Fuſtice Three or Four Times. I ſaw this 
Gentleman either once or twice fitting there. 
Councel. Do you know any Thing more. 
Coytmore. No really: I came only to hear and 
| Tee what they were doing, and I did there ſee him, 
I think, ſeveral Days; I am ſure once. | 
Council. Did you ſee him on the Seven and 
Twentieth of January 1648. fitting there, which 
was the Day of the Sentence? | 
Coptmore. I cannot call that to Memory. 
Council, Do you know of any Expreſſions that 
the King ſhould be an Example of Judgment? 
Coytmore. No, my Lords. A. 


Mr. Windham. My Lords, in the next Place we 


ſhall ſhew that Iaſtrument that was made under 
the Hand and Sea! of the Priſoner at the Bar, 
as well as others, for Execution of the King, that 
Bloody Warrant. But firſt we will ask this Wit- 
neſs another Que ſtion. 

Cauncil. Did you ſee the Priſoner. at the Bar 
fit on the Bench as an ordinary Speclator, or as 
one of the Fudges? + TEC, 

__ Coptmore. He was in the Court , fitting among 
the reſt of the Judges, as one of them. 
Mr. Solicitor. My Lords we will prove that this 


De Tryale of the Regicides. 
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Priſoner at the Bar was one of them that took 
upon him the conducting of the King, and that 
the King was in is Cuſtody; and to the High 
Court of -Fuſtice alſo. | 
The Lord Newburgh Stoorn. 

Council. Pray, my Lord, give your ſelf the 
Trouble to raiſe your Voice, and to tell my Lords 
and the Jury what you know of the Priſoner at 
= Bar , the part that he acted in bringing up the 
Ring. / 
Lord Newburgh. I was then living at his Majeſties 
Lodge at Bagſhot, when the Priſoner at the Bar 
brought the King from Hurſt-Caſtle to London 
He was the Perſon that commanded the whole Par. 
ty ; and when the King by the Way went to Din. 
ner, by bis Orders there were Centries ſet at every 
Door where he was. When the King bad dined 
he carried him to Windſor, and appoimtgd ſeveral of 
his Officers to ride cloſe to the King, as he was 
riding, leſt he ſhould make his Eſcape from then, 


ſo a Treaſon. _ 8 
Mr. Windbam. My Lords, we ſhall now produce 
to you Two Inſtruments which were made, the 
one for Convening and Summoning the Aſſembli 
of that which they called the High- Court of Fu. 
ſtice, and ſhew this Priſoner's Hand and Seal to 


that, and then ſhew you likewiſe that which was ; 
the Conſummating of all, that Bloody Warrane i 


for Execution of his late Majeſty of Bleſſed Me- 
mory, with the Hand and Seal of the Priſoner at 
the Bar unto it amongſt others. 

Mr. Solicitor. My Lords, it will be fit before 
this to give you an account how we came by theſe 
Inſtruments. | 


Ar. Jeſſop Sworn. 


Council. Shew to Mr. 7efjop the Warrant for , 


ſummoning that Court. 
Mr. Solicitor. Mr. Jeſſop, pray tell my Lords 


and the Fury how you came by that Inſtrument 


you have in your Hand. 
M. Feſſop. May it pleaſe your Lordfhips, I 
having the Honour to attend the Houſe of Con- 


mons, the Houſe was pleaſed to make an Order | 


that Mr. Scobe! ſhould deliver into my Hands 
all ſuch Books and Records, Papers, and other 
Things, as did belong to the Houſe of Commons, 
and in Purſuance to that Order I did receive a- 
mongſt other Things this Inſirament, as a Thing 
that had been formerly in his Hands, as Clerk of 
the Houſe of Commons. 


Mr. Solicitor. We deſire it may be read, my Lordi. : 


Court. Pray firſt prove his Hand. 

Mr. Harriſon. I deſire to know what is offered to 
be read. | | | 
_ Court. It is a Warrant that you Sealed 
amongſt other pretended Judges of your High 


Curt of Fuſtice (as you call'd it) for Trial of 


the King for ſummoning that Court. 

Council. Mr. Kirk, have you ſeen the Hand- 
writing of the Priſoner at any Time? 

Mr. Kirk. I have very often ſeen it, and 2 
well acquainted with it; and ſo far as it is poſſi- 
ble a Man can teſtifie touching the Hand of ano- 

ther Perſon, I do verily believe this to be his 
Hand. At 

Council. How came you to be acquainted with 
his Hand? 

Mr. Kirk. As he was a Member of the Hou/e 
of Commons, and my Employment having relation 
thereto, I have ſeen him ſer his Hand ſeveral Times. 

Mr. Farrington Sworn. | : 

Council. Do you believe that this is the Hand- 

: writing 


Council, That was an Impriſonment itſelf, and 
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writing of the Priſoner at the Bar? (The Inſtru- 
ment beung ſhewed him.) | 
Mr. Frrrington. I did not ſee him write it, my 
Lords, but I believe it to be his, for I have often 
ſean his Handwriting. It is his Hand fo far as 
poſſibly a Man can know any Perſon's Hand that 
did not ſee him write. | 
Mr. Harriſon. I defire to ſee the Inſtrument. 
Which being thew?d to him, he ſaid, I believe it 
is uy Own Hand. 
Council. That's the Warrant for Summoning that 
Caurt that he owns his Hand to. a 
Court. Shew him the other Inſtrument. | 
That being for Execution of the Sentence; it be- 


wd h 


ſbewd him, 
22 Harriſon. I do think this is my Hand too. 


Council, If you think it the Fury will not doubt 
it, That's the Bloody Warrant for Execution; and 
we deſire they may be both read. 

Mr. Harriſon. My Lords, do theſe Learned Gen- 
tlemen offer theſe as being any Records? 

Council. No, but as your own Hand- writing. 

Mr. Harriſon. If you do not read it az a Record, 
I bope your Lordihips will not admit of any thing of 
that kind againſt me. | | 

Council. He knows that a Letter under his 
Hand and Seal may be read in a Court. We do 
not offer it as a Record, but prove it by Witneſſes 
that it is your Hand torit ing. | 

Court. You have confeſſed theſe to be your 

Hands. Whether they are Records, or no; whe- 
ther Papers, or Leiters, they may be read againſt 
eu. You Sign'd the Warrant for Convening to- 
ether thoſe which you call'd the High Court of 
ee, and you Sign d the other Warrant for put - 
ting the King to Death. You do confeſs theſe 
Two Things. We do not ſee what further Uſe 
may be made of them, 

Court. You might obſerve how the Inndifment 
was for the Imagining, Compaſfing, and Contriving, 


the King's Death. To prove that there muft be 7 


ſome Overt-Af, and a Letter under the Party's 
Hand is a ſufficient Overr-AM to prove ſuch Imagi- 
nation; to that End theſe are uſed. 

Mr. Harriſon. I do not come to be denying any 
Thing that in my own Fudgment and Conſcience I 
have done or committed, but rather ts be bringing 
it forth to the Light. g Eons 

Curt. Sir, you muſt underſtand this by the way, 
this you muſt take along with you, that thefe are 
read, not as any Thing of Authority in themſelves, 
or as us'd to any other Purpoſe, but as an Evi- 
bence of the Fa? againſt you: Take that along 
with you. 


(The Two Bloody Warrants for Trial, and for Ex- 
ecution of his Majeſty, were here read, the lat- 
ter of which is as followeth.) h 


4 the High- Court of Juſtice for the Try- 
ing and Valens of Charles Stuart, 
King of England, Fan. 29. 1648. 


Wir Charles Stuart, King of England, is 
Y and ſtandeth Convicted, Attainted, and 
condemned, of High- Treaſon, and other High 
Crimes; and Sentence upon Saturday laſt was pro- 
lounced againſt him by this Court, to be put to 
Death, by the Severing his Head from his Body, 


I which Sentence Execution yet remaineth to be 


done. Theſe are therefore to will and require you 
15 ſee the ſaid Sentence executed in the open 


Tir Tratr of the Rogididis. 


it is Treaſon. Here certainly you have a very full 


Street before Whre-ha!ll upon the Morrow 

the 3oth Day of this inſtant-Month of — 
between the Hours of Ten in the Morni and 
Five in the Afternoon of the fame Day, with full 
Effect; and for ſo doing this ſhall be your ſuffici- 
ent Warrant. And theſe are to require all Officers 
and Soldiers, and other the good People of this 
Nation of England, to be affiltant unto you in this 
Service. Given under our Hands and Seals. | 


To Colonel Francis Hacker, Colonel 


Huncks, and Lieutenant-Colonel 
Pbayre, and every of them. 


Sealed and Subſcribed by 
John Bradfhaw, Lord Hum. Edwards. 
Prefident. Dan. Blagrave. 

Jo. Hewſon. Owen Roe. | 
Per. Petham. ill. Puefroy. 
John Danvers. Thomas Maleverer. 
Mich. Liveſay. Jo. Blakeftone. 
Jo. Bourchier. Fo. Hutchinſon: 
Hen. Ireton. © ill. Goff. 
Thomas Grey. Adrian Seroop. 
Oliver Comioel. James Temple. 
Edward Whalley. Aug. Garland. 
John Okey. Edmund Ludlow: 
Thomas Pride, Hen Marten. 
Hen. Smith. Vincent Potter. 
Peter Temple. ill. Conſtable. 
Tho. Harriſon. Rich. Ingoldsby. 
Yaac Emer. Will. Cawley. 
Val. Wauton. Job. Barkftead. 
Simon Meyn. Antb. Stapetey. 
Tho. Horton. Greg. Norton. 
Fo. Fones, Tho. Challoner. 
Fo. Moor. Tho. Wogan. 
Hardreſs Waller. 7o. Ven. 

Gilbert Millington. Greg. Cement. 
Geo. Fleetwood, Fo. Downs. 

Fo. Alured. Tho. Wayr. 

Rob. Lilburn, © Tho. Scot. 

Wi. Say. Jo. Carew. 

Rich. Dean. Mites Corbet. 


Rob. Tichbourn. 
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Mr. Windham. Gentlemen of the Fury, We © 
know, 


have done our Evidence, and you 
Gentlemen, that the Principal Point of the Indicł- 
ment is for Compaſſing, Imagining, and Contriving 
the Death of his late we” gh of Glorious Memo- 
ry. There lyes the Treafon; ſo ſays the Statute 
of the 25th Ed. III. It hath nothing of Killing the 
King there, but of Imagining and Compaſſing the 
Death of the King. The going about ir, that's 


the Treaſon, as hath been 1 opened to you; 
the reft are but Overt-Aﬀs: 1 


there be ſuch 
an Imagination or Compaſſing the Death of the 
King once declared, though no Fruit at all follow, 
Evidence given. We ſhew you a Conſulratio 5 
this is one Overt-AZ which would do the Work 
if there were nothing elſe. I muſt tell you (and 
that with Submiſfion to my Lords, the Fuftices) if 
they had adui/ed, and gone no further, that had 
been Treafon in the Letter of the Law. They 
conven'd and met together, and fuppoſe then wa 
had abſotved and acquitted him, do you thi 
they had abfolved themſelves from Treafon? With 
Reverence be it fpoken, if they had acquitted him; 
they had been Guilty of Treaſon. Aſſuminę 4 Pow- 
er to put the King to Death is an Overt-Adt — 
| in 
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ring ſuch an-Imagination. You ſee this Priſoner 


were formerly as Active 


no ordinary Actor in it; his Hand is in at all 
5 Taking of him, Impriſoning of him, 
bringing him to London, and Setting Guards on 
him. You ſee alſo his Malice, ler us Blacken him; 
for they knew his Innocency would ſhine forth, un- 
leſs it was Blackened by their Imputations. He 
Sate many. Times, as you. hear, and Sentenced 
bim, and aſſented to that Sentence by ſtanding up, 
and likewiſe by concluding the Cataſtrophe of that 
fad beginning of Sufferings, his making a Warrant 
for his Execution; and accordingly you know what 
did follow: 1 think a clearer Evidence of a Fall 
can never be given than is for theſe Things. 
(Here the Spectators Humm d.) 1 

Lord Chief Baron. Gentlemen, this Humming is 
not at all becoming the Gravity of this Court. 
Let there be Free Speaking by the Priſoner and 
Council. It is more fitting for a Stage-Play than 
for a Court of Fuſtice. 

Mr. Harriſon. It is now Time, my Lords, 70 of- 
fer what I have to ſay. Have theſe Learned Gen- 
temen offered what they will ſay * _ | 

Council. We have no more till he hath given us 
Occaſion; not for Evidence of the Fa. : 

Mr. Harriſon. My Lords, the Matter that hath 
been offer d to you, as it was touch d, was not a 
Thing done in a Corner. I believe the Sound of it 
hath been in moſt Nations. I believe the Hearts 
of ſome have felt the Terrors of that Preſence of 
God that was with his Servants in thoſe Days, 


chowever it ſeemeth good to him to ſuffer this 


Turn to come on us,) and are Witneſſes that the 
Things were not done in a Corner. I have deſired, 
as in the Sight of him that ſearcheth all Hearts, 
whilſt rhis hath been done, to wait, and receive 
from him Convictions upon my own Conſcience, 
tho I hyve ſought it with Tears many a Time, and 
Prayers over and over, to that God ro whom you 
and all Nations are leſs than a Drop of Water of 
the Bucket; and to this Moment I have receiv'd 
rather Aſſurance of it, and that the Things that 
have been done, as aſtoniſhing on one Hand, I do 
believe e er it be long it will be made known from 
Heaven, there was more from God than Men are 
aware of. I do profeſs that I would not offer of 
myſelf the leaſt Injury to the pooreſt Man or Wo- 


man 9 upon the Earth. That I have hum- 


bly to offer is this to your Lordſhips; you know 
what a Conteſt hath been in theſe Nations for many 
Years. Divers of thoſe that fit upon the Bench 


* 


Court. Pray Mr. Harriſon do not thus reflect on 
the Court. Thzs it not the Buſineſs. _ 


Mr. Harriſon. 1 followed not my own Judg- 


ment; I did what I did as out of Conſcience to the 
Lord; for when I found thoſe that were as the 
Apple of mine Eye to turn aſide, I did loath them, 
and ſufferd Impriſonment many Years. Rather 


than to turn as many did, that did put their Hands 


to this Plough, I choſe rather to be ſeparated from 


Wife and Family than to have Compliance with 


them, tho? it was faid, Sit at my Right-band, and 
ſuch kind of Expreſſions. Thus I have given a 
little poor Teſtimony that I have not been doin 

Things in a Corner, or from myſelf. May be f 
might be a little miſtaken, but I did it all accord- 
ing to the beſt of wy Underſtanding, defiring to 
make the Revealed Will of God in his Holy Scrip- 
tures as a Guide to me. I humbly conceive that 


what was done, was done in the Name of the y 
Parliament of England, that what was done was 


done by their Power and Authority; and I do hum- 


The: Thall of the Regicides, 


bly conceive it is my Duty to offer unto you ir 


the Beginning, that this Court, or any Court 

the High-Court of Parliament, hath 5 dre 
of their Actions. Here are many Learned in the 
Law, and to ſhorten the Work, I defire 1 ma 
have the Help of Council Learned in the Laws 
that may in this Matter give me a little Aſſiſtance 
to offer thoſe Grounds that the Law of the Land 
doth offer. I ſay what was done was done b 
the Authority of the Parliament, which was then 
the Supreme Authority, and that thoſe that have 
acted under them are not to be queſtioned by a 
Power leſs than them. And for that I rad 


there is much out of the Laws to be ſhewed to you 


and many Precedents allo in the Caſe. Much is to 
be offered to you in that; according to the Laws 
of the Nations that was a due Parliament. Thoſe 
Commiſhons were iſſued forth, and what was done 
was done by their Power; and whereas ir hath 


been ſaid we did aſſume and uſurp an Authority 


I ſay this was done rather in the Fear of the 
Lord. | 5 | 
Court. Away with him. Know where you are 
Sir; you are in the Aſſembly of Chriſtians, will 
you make God the Author of your Treaſons and 


 Murthers? Take heed where you are, Chriſtians 


muſt not hear this; we will allow you to fay for 


your own Defence what you can; and we have 


with a great deal of Patience ſuffer d you to ſally 


out, wherein you have not gone about ſo much for 


Extenuation of your Crimes, as to juſtifie them, to 
fall upon others, and to Blaſpheme God, and com- 
mit a New Treaſon: For your having of Council, 
this is the Reaſon for allowing of Council, when a 


Man would Plead any Thing, becauſe he would ; 


Plead it in Formality, Council is allowed. But you 


muſt firſt ſay in what the Matter ſhall be, and then 


you ſhall have the Court's Anſwer. 


Lord Finch. Tho my Lords here have been plea | ] 
ſed to give you a great Latitude, this mult not be 


ſuffered, that you ſhould run into theſe damnable 


Excurſions, io make God the Author of this dam. 
nable Treaſon committed. | 85 
Mr. Harriſon. I have Two Things to offer to 


you, to ſay for my Defence in Matter of Law. 


One is, That this that hath been done was done by f 
.a Parliament of England, by the Commons of Eng- 
land Aſſembled in Parliament; and that being ſo, 


whatever was done by their Commands or their Au- 


thority, is not queſtionable by your Lord/hips, as 
being (as I hum ly conceive) a Power Inferior to 

urt of Parliament; that's One. 
A Second is this, That what therefore any did in 
Obedience to that Power and Authority, they are 
not to be queſtioned for it, otherwiſe we are in a 
moſt miſerable Condition, bound to obey them that 
are in Authority, and yet to be puniſhed if obeyed. 
We are not to judge what is Lawful, or what is 
unlawful. My Lords, upon theſe Two Points I do 
defire that thoſe that are Learned in the Laws ſpeak EF 
too on my Behalf. It concerns all my Countrey- 


that of an High- Co 


men. There are Caſes alike to this, you know, in 


King Richard the Seconds Time, wherein ſome Que- 


ſtion had been of what had been done by a Parlia- 
ment; and what followed upon it I need not urge 
in it. I hope it will ſeem good to you that Cour- 


eil may be aſſigned, for it concerns all my Countrey- 


men. | 
Council. Lou are miſtaken if you appeal to your 
Countreymen; they will cry you out, and ſhame 


ou. e eee ed ; 
Mr. Harriſon. May be ſo, my Lords, ſome will, 
but I am ſure others will not. 5 
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Mr. Solicitor Gen. Theſe Two Points, my Lords, 
are but One, and they are a New Treaſon at the 
Bar, for which he deſerves to Die if there were 
no other Inditent. It is the Malice of his Heart 
to the Dignity and Crown of England. I fay this 
is not Matter for which Council can be aſſigned. 
Counci/ cannot put into Form that which is not 
Matter Pleadable itſelf. It is ſo far from being 
true, that this was the ACt of the Supreme Par/ia- 
ment of the People of England, that there was no- 
thing receiv'd with more Heart-bleeding than this 
Bloody Buſineſs. But that the World may not be 
abuſed by the Inſinuations of a Man, who acts as 
if he had a Spirit, and in truth is poſſeſs d, I will 
ſay, that the Lords and Commons are nota Parliament; 
that the King and Lords cannot do any Thing with- 
out the Commons; nor the King and Commons with- 
out the Lords; nor the Lords and Commons with- 
out the King, eſpecially againſt the King. If they 
do, they muſt anſwer it with their Head; for the 
King is not accountable to any Coercive Power. 
And for the Priſoner to juſtifie his AQ, as if it 
were the Act of the Commons of England, he is ve- 
y much to be reproved : Shall he pretend that 
One Houſe, nay, the Eighth part of a Houſe, (for 
ſo it was,) can condemna King, when both Hoz/es 
cannot condemn One Man in Spight of the King? 


| deſixe, wy Lords, it may paſs with a due Reproach, 


and a Sentence upon it. 

Lord Chief Baron. It is true, your Queſtions are 
but One Point. You pretend the Parliament Au- 
thority, -and when you come to ſpeak of it, you 
ſay the Commons of England. They were but One 
Houſe of Parliament. The Parliament, what is that? 
I is the King, the Lords, and the Commons. I would 
fain know of vou where ever you read, by the Light 
you ſay you have in your Conſcience, that the Com- 
mons of England were a Parliament of England, that 
the Commons in Parliument us'd a Legiſlative Power 


alone. Do you: call that a Parliament that far when 


the Houſe was Purged, as they call it, and was ſo 
much under the Awe of the Army, who were then 
but Forty, or Forty-five: at moſt ? Then you fay it 
was done by Authority of them. You muſt know 
where: there is ſuch an Authority, (which indeed 
is no Authority,) he that confirms ſuch an Autho- 
rity; he commits: a double Offence, therefore con- 
fder what your Plea is. If your P/ea were doubt- 
ful, we ſhould; and ought, and would, ourſelves 
be of Council for you. That which you ſpeak con- 
cerning Convidtzon of your own' Conſcience, remem- 
ber that it is {aid in Scripture, that they ſhall think 


they did God good Service when they ſiay you, as it 


is in St. ohn. He hath a great deal of Charity 
that thinks that what you did was out of a: Conſci- 
entious Principle; it was againſt the Light of Noon- 
day and common practice. You make yourſelf a 
Solicitor in the Buſineſs. Let - Blacken him as 
nuch as we can. I have not touched ar all upon 
the Evidence, I will not urge it now. I ſay you 
jultifie it upon Convictions of Conſcience, and pre- 
tend it upon Authority; a Thing never known or 
ſen under the Sun, that the Commons, nay a feu 
Commons. alone, ſhould: take upon them, and call 
themſelves the Parliament of England. We have 
been cheated enough by Names and Words; there 
is no Colour for what you ſay. I do think and hope 
my Brethren) will ſpeak to this Caſe, that none of 
us do own that Convention, whatſoever it be, to be 
the: Parliament of England. There was another 
Aggravation; at this Time that this pretended 
Authority uſurped that Power, the Lords were 
= Wikes Vou had not taken this uſurp*d-Pow-- 
Fol. l. | 
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er to diſſolve thoſe Lords. No,; you did thi 
Act in Deſpight of the Lord; 206 hg —— 
an Ordinance to the Lords, and they tejetted it, — 
thereupon theſe Members tock it upon themſel ves: 
Amongſt thoſe there were ſome Negatives, and 
thoſe Members were under the Awe and Power 
of your Forces at that Time. What you plead, 
the Court are of Opinion tends to the Subverſion 
of the Laws; for you to uſurp Power over the 
People without their Conſents, to call this the 
People, we never knew the like before; but the 
Parliament of England was the King, Lords and 
Commons. For you to ſpeak of this Power, and 
juſtifie this Power, is an Aggravation, adding one 
Sin and Treafon to another. We ſhall tell you 
that neither both Houſes of Parliament, if they 
had been there, not any /ing/e Perſon, Communi- 
Y, not the People, either colleftively, or repreſen- 
tativeſy, had any Colour to have any Coercive 
Power over their King. And this Plea which you 
have ſpoken of, it ought to be over-ruled, and not 
to ſtand good. 

Mr. Anne ſiey. I do the more willingly ſpeak to 
this Bufineſs, becauſe I was one of thoſe that 
ſhould have made up that Parliament that this 
Priſcner pretends to. I was one of that Corrupt 
Majority (as they call'd it) that were put out of 
the Houſe. He cannot forget that at that Time 
there were Guards upon both Houſes of Parliament 
to attend them that were of their own Appoinr- 
ment; and that thoſe Guards were forcibly remo- 
ved by the Priſoner at the Bar, and his Fellows, 
and other Guards put there, who inftead of being 
a Defence unto them when thoſe Commons ſtood 
at the Door, were by them threatned. Yer the 
Lords and Commons of England in Parliament Aſ- 
ſembled, a full Houſe of Commons, did reſolve, not- 
withſtanding what was aforeſaid, that the Treaty 
in the Ie of Wight was a Ground for Peace. At- 
terwards the major part of the Houſe of Commons 
having reſolved on this, ſent it up to the Lords; 
that very Day when they were Adjourned there 
were Forces drawn down to the Houſe of Commons 

„and none ſuffered to come into the Houſe 
but thoſe that they pleaſed. All thoſe that had 
2 Mind for Peace, that minded their Duty, and 
Truſt, and Allegiance, to their King, were ſeized 
on by this Gentleman and his Fellows. When 
this was done, what did he and thoſe Fellows 
do? They ſat and put a Check upon all thoſe that 
ſhould come in. None muſt come in but thoſe 
that would. renounce their Allegiance and Duty to 
their King and the People, for whom they ſerved, 
and then declar'd againſt that Vote which had 
been paſſed upon Debate of Twelve or Fourteen 
Hours, and then to call this an Hauſe of Commons, 
nay, the Supreme Authority of the Nation, he 
knows is againſt the Laws of the Land. For the 
Houſe of Commons alone cannot ſo much as give 
an Oath; It hath not Power of Fadicature of 


Life and Death: This he knows well to be ac- 


cording” to the Laws of Eng/and. He knows that 
no Authority leſs than an Ad of Parliament can 
make a Law; and e knows an AW of Parliament 
muſt be paſſed by the King, Lords, and Commons. 
F wonder much to hear a Juſtification in this kind 
by. one that knows the Laws of Exgland ſo well. 
There will none of the Court allow that that was 
a Parliament: The Majority of the Houſe did 
all diſavow it. Theſe Things have been already 
diſcourſed of; I ſhall only fay, that he knowing 
the Laws ſo well, I hope he ſhall ſuffer for Tranſ- 
greſſion thereof. 880 1225 | 
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the Houſe of Lords and King is void. 
to the Furiſdiction of the Court whether we 
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Mr. Tall. You do very well know that this that 
you did, this horrid, deteſtable Act which you com- 
mirted , could never be perfected by you till 

ou had broken the Parliament. Thar Houſe of 
— , which you ſay gave you Authority, 

u know what yourſelf made of it when you 
pulled out the Speaker; therefore do not make 
the Parliament to be the Author of your Black 
Crimes. It was innocent of it. You know your- 
ſelf what Eſteem you had of it, when you broke 
and tore it in ſunder, when you ſcattered, and 
made them hide themſelves, to preſerve them 
from your Fury and Violence: Do not make the 
Parliament to be the Author of your Crimes. 
The Parliament are the Three Eftates : It muſt not 
be admitted that one Houſe, Part of the Par/ia- 
ment, ſhould be called the Supreme Authority. 
You know what that Rump that you left did, 
what Laws they made. Did you go home to ad- 
viſe with your Countrey that choſe you for that 

Place? You know that no At of Parliament is 
binding but what is Acted by King, Lords, and 
Commons: And now as you would make God the 
Author of your Offence, ſo likewiſe you would 
make the Peop/e Guilty of your Opinion; but your 
Plea is over-ruled. 

Jo which the Court aſſented. 

Mr. Harriſon. I was miſtaken a little. Whereas 
it was ſaid the Points were one, I do humbly con- 
ceive they were not ſo. I ſay what was done, was 
done in Obedience to the Authority. If it were but 


an Order of the Houſe of Commons, thus under 4 


Force, yet this Court is not Fudge of that Force. I 


fay if it was done by One Eſtate of Parliament, it 


# not to be queſtioned. 
Court. It was not done by One Eſtate, they were 


but a part, nay, but an Eighth Part. 


Deng. Hollis. It was not an Houſe of Commons ; 


they kept up a Company by the Power of the 


Sword: Do not abuſe the People, in ſaying it was 
done by the Supreme Power. BY, 

Council. My Lord, if it were an Houſe of Com- 
mont, neither Houſe of Commons, nor Houſe of 


Lords, nor Houſe of Lords and Commons together; 
no Authority upon Earth can give Authority 


for murthering the King; this that he alledgeth is 
Treaſon; my Lord, this that is faid is a clear 
Evidence of that which is charged; there is only 
this more in it, he hath done it, and if he were 


to do it again he would do it. 


Lord Chief Baron. It is clear as the Noon · day 


that this was not the Houſe of Commons. Suppoſe 
it had been an Houſe of Commons and full, and 


ſuppoſe (which far be it from me to ſuppoſe) they 
ſhould have agreed upon ſuch a Murtherous 4%; 
for the Houſe of Commons to do ſuch an Ad, it 
was void in itſelf; nay, any e without 

ou plead 


ſhould Judge ir, or no. Yes, I tell you, and pro- 
per too: We ſhall not ſpeak what Power we have; 


the Judges have Power after Laws are made to 


go upon the Interpretation of them. We are not 
to judge of thoſe Things that the Parliament do. 


But when the Parliament is purged, (as you call it,) 


for the Commons alone to act, for you to ſay that 
this is the Authority of Parliament, it is that 
which every Men will ſay intrenches highly upon 
his Liberty an Priviledge And what you have 


ſaid to your Juſtification, what doth it tend to but 


as much as this, I did it, juſtiſie it, and would do 
it again; which is a New Treaſon. The greateſt 
Right that ever the Houſe of Commons did claim is 


uo 
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but over the Commons. Do they claim a particu- 
lar Right over the Lords? Nay, over the 1107 
Make it out if you can, but it cannot poſſibly 
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be made out. What you have ſaid doth apera- 
vate your Crimes: It is ſuch an Approvement 
of your Treaſon that all Evidences come ſhore 
of it: King, Lords, and Commons, is the Ground 


of the Engliſb Law, without that no AZ of Parli. 


ament binds. 

Juſtice Mallet. I have been a Parliament. Man 
as long as any Man here preſent, and I did never 
know or hear that the Houſe of Commons had 
Juriſdiclion over any, ſaving their own Member; 
which is as much as 1 will ſay concerning the Pa. 
liament. I have heard a Story of a Mure, that 
was born Mute, whoſe Father was {lain by 2 
Stranger, a Man unknown. After Twenty Years 
or thereabouts, this Mate Man fortuned to ſee 
the Murtherer of his Father, and theſe were his 


Words, Ob ! bere is be that flew my Father. Sir, 


the King is the Father of the Countrey, Pater 
Parrie, ſo faith Sir Edward Coke. He is Caput 
Reipublice, the Head of the Commonwealth, Sir 
what have you done? Here you have cut off the 
Head of the whole Commmonwealth, and taken 
away him that was our Father, the Governour 
of the whole Countrey. This you ſhall find 
Printed and Publiſhed in a Book of the greateſt 
Lawyer, Sir Edward Coke. I ſhall not need, my 


Lord, to ſay more of this Buſineſs. I do hold 


the Priſoner's P/ca vain and unreaſonable, and to 
be rejetted. _ 

Juſtice Hide. I ſhall not trouble you with ma- 
ny Words. I am ſorry that any Man ſhould 
have the Face and Boldneſs to deliver ſuch Words 
as you have. You, and all, muſt know, that the 
King is above the Iwo Houſes. They mult propoſe 
their Laws to him: The Laws are made by him, 
and not by them; by their Conſenting, but they 
are his Laws. That which you ſpeak as to the 
Juriſdiclion, you are here Indidled for High- Treaſon, 
for you to come to talk of Faſtiſication of this by 
Pretence of Authority, your Plea is naught, ille- 


gal, and wicked, and ought not to be allowed. 
As to having of Council, the Court underſtand - 


what you are upon; Council is not to be al- 


lowed in that C2/e, and therefore your Plea muſt 


be over-ruled. 

Mr. Juſtice Twiſden. I ſhall agree with that 
which many have already ſaid; only this, you 
have eas'd the Jury, you have confeſſed the Fact. 
am of the ſame Opinion, that you can have no 
Council, therefore I over-rule your P/ea, if it had 
been put in never ſo good Farm and Manner. 

Earl of Mancheſter. I beſeech you, my Lords, 
let us go ſome other Way to work —- 


Sir William Wild. That which is before us is, | 


whether it be a Matter of Law or Faf: For 
the Matter of Law, your Lordſhips have de- 
clar'd what it is, his Juſtification is as high a 


Treaſon as the former. For Matter of Fa, he 


hath confeſsd it. I beſeech you, my Lord, di- 
rect the Jury for their Yerdif. This Gentle- 
man hath forgot their Barbarouſneſs; they would 
not hear their King. | 

Court. No Council can be allowed to Juſti- 
fie a Treaſon; that this is a Treaſon, you ate 
Indifted by an Ad of the 25th of Er. III. 
That which you ſpeak of the Houſe of Com- 
mont, is but part of the Houſe of Commons; 
they never did, nor had any Power, to make 2 
Lam, but by King, Lords, and Commons; and 


therefore your P/ea is naught, and all the _ 
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they would ſay ſo, therefore what you have ſaid 
js rare, by the Court. Have you any Thing 

e to offer? | PORE; 
ork Harriſon. Notwithſtanding the Fudgment of 
ſo many Learned ones, that the Kings of England 
are no ways accountable to the Parliament, the 
Lords and Commons in the Beginning of this War 
having declared the Kings beginning War upon 
them; the God of Gods- 

Court. Do you render yourſelf ſo deſperate that 
ou care not what Language you let fall? It muſt 


not be ſuffered. 


Mr. Harriſon. I would not willingly ſpeak to of- 
end any Man; but I know God is no ReſpeQer 
of Perſons. His ſetting up bis Standard againſt 
the People | 

Court. Truly, Mr. Harriſon, this muſt not be 
ſuffered : This doth not at all belong to you. 


Mr. Harriſon. Under Favour this doth belong to 


me. 1 would have adhorr'd to have brought him 
ro Account, had not the Blood of Engliſhmen, that 
had been ſhed- 
Council. Methinks he ſhould be ſent to Bed/am 
till he comes to the Ga//ows to render an Account 
of this. This muſt not be ſuffered. Ir is in a 


2 Manner a New Impeachment of ibis King, to ju- 


ſtife their Treaſons againſt his late Majeſty. 

Mr. Solicitor-General. My Lords, 1 pray that the 
Fury may go together upon the Evidence. | 

Sir Edw. Turner. My Lords, this Man hath the 
Plague all over him; it is Pity any ſhould ſtand 
near him, for he will infe& them. Let us ſay to 
him as they uſed to write over an Houſe infected, 
The Lord have Mercy upon him, and ſo let the A- 
cer take him away. 

Lord Chief Baron. Mr. Harriſon, we are ready 
to hear you again; but ro hear ſuch Stuff, it can- 
not be ſuffered. You have ſpoken that which is as 
high a Degree of Blaſphemy, next to that againſt 
God, as I have heard. You have made very ill 
uſe of theſe Favours that have been allowed you to 
ſpeak; your own Conſcience cannot but tell you 
the Contradiction of your Actions againſt this that 
you have heard as the Opinion of the Court. To 
extenuate your Crimes you may go on, but you 
mult not go as before. | 

Mr. Harriſon. I muſt not ſpeak ſo as to be plea- 
ſing to Men; but if I muſt not have Liberty as an 
Engliſhman — | 

Court. Pray do not reflect thus; you have had 
Liberty, and more than any Priſoner in your Con- 
dition can expect; and I wiſh you had made a 
ou uſe of it. Keep to the Buſineſs, ſay what you 
will. 

Mr. Harriſon. My Lords, thus; There was a 
Diſcourſe by one of the Witneſſes that I was at the 
Committee preparing the Charge, and that I ſhould 
Jay, Let us B/acken him. The Thing # utterly un- 
true; I abhorred the doing of any Thing touching 
the Blackening of the King. There was a little 
Diſcourſe between the King and myſelf. The King 
bad told me that he had heard that I ſhould come 
privately to the Ile of Wight to offer ſome Injury 


to him; but I told him I abhorred the Thoughts of 


it. And whereas it is ſaid that my Carriage was 
hard to him when I brought him to London, it was 
not I that brought him to London, I was commanded 
by the General 10 fetch him from Hurſt-Caſtle, I do 


not remember any hard Carriage towards him. 


Court. Mr. Harriſon, You have ſaid that you 
deny that of B/ackening, which the Witneſs hath 
_ * ſomewhat elſe touching the King in 
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gere is of the ſame Opinion; if they were not 
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his Way to London, that the Wirne/ hath Swor 
to alſo. The Jury muſt conſider 95 it, both of 
their Oathe and your Contradiftions. If you have 
nothing more to ſay, which tends to your Juſtifica- 
tion. We muſt direct the Zury. The end of your 
Speech is nothing but to infect the People. 

Mr. Harriſon. Io are uncharitable in that. 
_ Juſtice For. My. Lords, This ought not to 
come from the Bar to the Bench, if you Salley out 
thus about your Conſcience; if your Conſcience 


ſhould be a darkened Conſcience, that muſt not be 


the Rule of other Mens Actions. What you ſpeak 
of that Nature is nothing to the Buſineſs. II you 
have any thing to ſay, by Way of Excuſe for your- 
ſelf for Matter of Fact, you may ſpeak: But if you 
will go on as before, it muſt not be ſuffered. 

Mr. Harriſon. The Things that have been done, 
2 been done upon the Stage, in the Sight of the 

un 

Court. All this is a Continuance of the Juſtifica- 
tion and Confeſſion of the Fall. We need no other 
Evidence. | 9 

Council. He hath confeſſed his Fact, my Lords. 
The Matter itſelf is Treaſon upon Treaſon; there- 
fore we pray Direction to the Fury. . 

Lord Chief Baron. Mr. Harriſon, J muſt give Di- 
rection to the Jury if you will not go further touch- 
ing the Fa. | 

Mr. Harriſon. My Lords, I ſay what I did was by 
tbe Supreme Authority. I have ſaid it before, and 
appeal to your own Conſciences, that this Court can- 
not call me to Queſtion. 

Lord Chief Baron. Mr. Harriſon, you have ap- 
pany to our Conſciences. We {hall do that, which, 

y the Bleſſing of God, ſhall be juſt; for which we 

ſhall anſwer before the Tribunal of God. Pray take 
heed of an Obdurate, Hard Heart, and a Seared Con- 
ſcience. | 

Mr. Harriſon. My Lords, I have been Rept ſix 
Months a Cloſe Priſoner, and could not prepare my- 
Self for this Trial by Council. I have got here ſome 
Acts of Parliament of that Houſe of Commons, 


which your Lordſhips will not own; and the Pro- 


ceedings of that Houſe, whoſe Authority I did 
own. | 

Lord Chief Baron. This you have ſaid already. 
If you ſhew never ſo many of that Nature they 
will not help you : You have heard the Opinion of 


the Court touching that Authority. They all una- 


nimouſly concur in it. | 

Gentlemen of the Fury, You fee that this Pri- 
ſoner at the Bar is Indicted for Compaſſing, Imagi- 
ning, and Contriving the Death of our late Sove- 
reign Lord, King Charles the Firſt, of Bleſſed Me- 
mory. In this Indiment there are ſeveral Things 
given but as Evidences of it; they are but the Overt- 
Ads of it. The one is, firſt, that they did meer 
and conſult together about the putting the King to 
Death; and that alone, if nothing elſe had been 
proved in the Ca/e, was enough for you to find the 
Indiclment; for the Imagination alone is Treaſon 
by the Law. But becauſe the Compaſing and Ima- 
gining the Death of the King is ſecret in the Heart, 
and no Man knows it but God Almighty, I fay, 
That the Imagination is Treaſon; yet it is not ſuch 
as the Law can lay hold of, unleſs it appears by 
ſome Overt-Acl. Then the firſt Overr-Ad is their 
Meeting, Conſulting, and Propoſing to put the 
King to Death. The Second is more open; name- 
ly, their Sting together, and A | ſuming-an Aarho- 


rity to put the King ro Death. The Third is Sen- 
tencing the King. And I muſt tell you that any 
one of theſe Acts prove the Indifment. If you 
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find him Guilty but of any one of them, either 


Confultring, Propoſing, Sitting, or Sentencing (though 
— is Fall Proof tor aye notwithſtanding you 
ought to find the Intiffment. You have heard 
what the Witneſſes have faid, and oner 
own Confeſſion. Witneſſes have Sworn their Sit- 


ting together; and that he was one: One ſwears he 


fat Four times, another Twice; ſome ſeveral Times. 


There are ſeveral Witneſſes for this, as Mr. Maſter- 
Jon, Mr. Clark, Mr. Kirk, and Mr. Nutley. And 
then you have another Thing too, which truly the 


Priſoner did not ſpeak of. Witneſs was given a- 


gainſt him, that he was the Perſon that Con- 
ducted the King; this was before that, which he 
would have to be done by a Legiſſative Power, 
If a Man will go 


about to Inpriſon the King, the Law knows what 


and that is another Overr-AF. 


is the fad Effect of fuch Imprifonment. That hath 
often been adjudged to be an Evidence of Imagr- 
ning and Compaſfing the Death of the King. That 
Man, the Priſoner at the Bar, it hath been pro- 
ved to you did Inpriſon the King; and it appears 


by his own Hand to the Warrant tor ſummoning of 


that Traiterous Aſſembly, The High: Court of Ju- 
res as they called it. And alſo it appears by his 

Jand to the Warram for Execution; that Bloody 
Warrant. He hath been ſo far from denying, that 
he hath juſtified theſe Actions. The Evidence is lo 
clear and pregnant as nothing more. I think you 
need not go out. i 
I be Jury went together at the Bar, and preſently 
unanimouſly agreed on their Verdict, whereupon they 
were demanded by the Clerk. 
ert. Are you agreed upon your Verdif. 
Jury. Yes. 

Clerk. Who ſhall fay for you? | 

Jury. Our Foreman. (Which was Sir Tho, Allen.) 

Clerk. Thomas Harriſon, Hold up thy Hand. 
Gentlemen of the Jury, look upon the Priſoner. 
How fay ye? Is he Guiliy 
he ſtands Indicled, and hath been Arraigned? Or 
Not Guilty? 

Fore-man. Guilty. . 

, Then the Keeper was charged to look to the Pri- 
oner. 

Clerk. What Goods and Chattels had he at the 
Time of Committing this Treaſon, or at any Time 
firhence ? 

Fore-man. None to our Knowledge. 

Which Verdict being repeated to the Jury by 


Mr. Clerk of the Crown, the Jury owned it una- 


nimouſly. _ 

Mr. Solicitor- Gen. My Lords, upon this Ver- 
diff that hath been given againſt the Priſoner at 
the Bar I humbly move that we may have Judg- 
ment given. | 

our Se/ons will be long, and your Work 
will be great; his Demeanour hath been ſuch 
that he doth not deſerve a Reprieve for 10 
many Days that you are like to ſpend in this 
_ | _ p do 

wrt. Mr. Harriſon, they deſire Z74dgment upon 
the Verdi. What do you ſay for yourſelf why 
8 rg ſhould not paſs againſt you ? 
Clerk. Thomas Harriſon, hold up thy Hand. 
What haſt thou to ſay for thy ſelf why Judg- 
ment ſhould not paſs againſt thee, to Die according 
to Law? | 

My. Harriſon. I have nothing further to 605 
becauſe the Court have not ſeen meet to hear 
what tas in my Heart to ſpeak, I ſubmit to 
the . 
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the Priſoner's 


of the Treaſon whereof 


* Bar upon his Delivery, and all ot 7 
Recognizance to give Evidence againſt the —— 
N | | f 
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The Crier made Proclamation for Silence whilſt 
udgment was in giving. | (9. 
Lord Chief Baron. You that are the Priſoner at 
the Bar, you are to paſs. the Sentence of Death 
which Sentence is this. The Zudgment of this Court 
is, and the Court doth award, That you be Jed back 
to the Place from whence you came, and from thencs 
to be drawn upon an Hurdle to the Place of Exec. 
tion, and there you ſhall be Hanged by the Nec 
and being Alive ſhall be cut dqwn, and your Privy 
Members to be cut off, your Entrails to be taten 
out of your Body, and (you living) the ſame Io he 
Burnt before your Eyes, and your Head to be cut 
off, your Body to be divided into Four Quartere 
and Head and Quarters to be diſpoſed of at the 
Pleaſure of the King's Majeſly, and the Lord haue 
Mercy upon your Soul. | 
And then Proclamation was made for Adiourn. 
ment of the Court to this Place till Seven of the 
Clock to morrow Morning; and all ur- Men and 
Witneſſes were Commanded to be at the ſaid Place 
and Iime upon Forfeiture of an Hundred Pounds 
apiace. „ . 
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The Proclamation for Silence. 
The Jury called. 0 
Priſoners brought to the Bar, v:2. 
John Jones, Adrian Scroop, Thomaa Scot, Grego- 
ry Clement, John Carew. | 
Crier. Sir Thomas Allen. 


Clerk. Sir Tho, Allen, lay your Hand on the Book, 


look upori the Priſoner at the Bar. 

Scroop. I challenge him, my Lord. 

Lord Chief Baron. That you may not miſtake, if 
you challenge in this manner, and do not join in 
your Challenges, we muſt Try you ſeverally one af- 
ter another; I muſt tell you the Courſe of the Law, 
if one challenge one, and another challenge ano- 
ther, we mult ſever, and go to Trial one by one. 
Call the next. 

Clerk, Sir Henry rot h. 

Scroop. I challenge bim. 


Lord Chief Baron. Then we muſt go on ſeverally, 
Aſet all afide bur Mr. Scroap; Mr. Scroop, you may 


challenge particularly whom you will till you come 
ro Thirty-five, if you go beyond that Number you 
will loſe the Benefit of the Law. 
Scroop. I deſire, my Lord, that whoſorver was 
challenged yeſlerday may not be called again. | 
Court. No, that cannot be, that is nothing to 
ou. The Court thereupon proceeded, and called — 
' Challenged, ohn Lie, Nich. Raynton, Thomas 
Wynter , Thomas Frankelyn, Randal Nichol, Jo. 
Kirke, Ambroſe Scudamore , George Tirrey, who 
were all challenged. | | 


Jury, Thomas Willet , Hen. Marſh , Charles Pit- | 


field, Chriſtopher Abdy , Richard Cheny, Tho. Bid, 
Jo. Smith, Richard Abel, Ralph Halſal, Jo. Gal. 


lyard, Tho. Swallow, Sam. Starnel, were admitted 


and ſworn on the Jury. . 
Clerk. Cryer make Proclamation. I any Man 


can inform my Lords, the King's Juſtices, the King's 


Serjeant, or the King's Attorney, before this Inqueſt 


be taken between our Sovereign Lord the King, and 


the Priſoner at the Bar, let them come forth and they 
ſhall be heard, for now the Priſoner Ne at the 


ers bound by 
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ir the Bar, ler them come forth and give their Evi. 
dence, or elſe they ſhall forfeit their Recognizance, 
Clerk. Adrian Scroop, Hold up thy Hand; you 


Gentlemen that are Sworn, look upon the Priſon- 


er, and hearken to his Charge; you ſhall under- 
ſtand, Cc. upon this Indictment he hath pleaded 


h Not Guilty. 


Mr. Sol. Gen. May it pleaſe your Lordſhips, and 
ou Gentlemen of the — this Priſoner at the 


Far ſtands Inſticted for Compaſſing and Imagining 


the Death of the late King of Bleſſed Memory. 
The Indictment ſets out, that to that End and Pur- 
noſe the Priſoner at the Bar did, with others, aſ- 
ſemble and fit together at Veſt minſter-Hall, con- 
ſulting upon him, and Uſurped an Authority to 
proceed againſt the Lite of our 1aid late Sovereign, 
and in Purſuance of that our late Sovereign was 
brought to his Death. Theſe Things are alledged 
in the Indictment as ſeveral Overr- As, to ſhew 
the Treaſon of his Heart, which was the Compaſ- 
fing and Imagining the Death of the King; Com- 
palling and Imagining are the Words of the Sta- 
tute, the reſt of the Indictment is but as ſo many 


Overt-Acts, Evidences and Manifeſtations of that 


corrupt and wicked Heart of his, by which he firſt 
thought ſuch a Thought againſt his Sovereign. 
The Manner of our Evidence fhall be this: Be- 
fore they could come to accompliſh this damnable 
Defign, it was neceſſury to meet in a Traiterous 
Aſſeinbly, which they called rhe Higb- Court of 
Juſtice, that under the Pageantry and Mockery of 
that, they might pretend to Murder him by a Sen- 
tence; and before that Aſſembly could come to fit, 
there was a Precept ſet forth very formally to ſum- 
mon them to fir. This Priſoner at the Bar is one 
of thoſe Perſons, who under his Hand and Seal 
did ſummon that Court to fit upon the Life of 
our late Sovereign, When the Court, in Obedi- 
ence to that Summons (as they called it) did meer, 
they ſate ſeveral times, and he among them ; 
they did proceed with a wonderful Impudence 
(as they had begun) to pronounce Sentence of 
Death upon our late Sovereign; my Lords, this 
Priſoner at the Bar was amongſt them, and was 
at that Court, and gave the Senrence. When they 
had done, that they might compleat their Villany, 
they made a Bloody Warrant for Severing the Head 
of his late Majeſty from his Body, and the Hand of 
the Priſoner is to that Warrant alſo; and this is the 
Scope of our Indittment. | 

Scroop. My Lords, may ] have Liberty to ſpeak ? 

Court. If you do conteſs that which is opened 
in Evidence againſt you, we ſhall not need to exa- 
mine any Witneſſes. : 

Scroop. Examine what you think fi, if I under. 
Hand that worthy Gentleman that ſpake laft, he ſaid 
that my Hand was to the Warrant for Execution, 
my Lord, if I can ſee my Hand I can tell, and I will 
not deny ny Hand. 

Curt. Shew it him: Which was done accord- 


ingly. | 
Coop My Lords, I will not deny but that it is 
my Hand, but it is not my Seal. 


Council. Crier, call Mr. Maſterſon, Mr. Kirke, 


Mr. Clark, Mr. Carr, who were all Sworn. 
| Mr. Mafterſon, pray tell my Lords and the Jury 
whether you did ſee the Priſoner at the Bar in that 
Which they called the High-Court of Juſtice, fitting 
as à judge upon the late King. 1 
Mr. Mufterſon. My Lords, and Gentlemen of the 
Jury, I ſaw upon the 22d or 23d of Jan. in the 
Year 1648, the Prifoner at the Bar fitring upon the 
Bench as one of the Judges in that which they cal- 
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led the High-Court of Fuſtice, the King ſtand: 
Priſoner at the Bar; I ſay either the * mn by 
But I ſay particularly upon the 27th of Fan. 1648 
in which the Sentence was paſſcd upon the late 
King, I ſaw the Priſoner at the Bar fitting upon 
the Bench, in that which they called the High-Courr 
of Fuſtice. N 

Council. How did he demean himſelf when the 
Sentence was read? 

Mr. Maſterſon. When the Sentence was read it 
was by the Prefident (as he was called) of that 
Court, ſaid to he the Sentence and Judgment of 
the whole Court, upon which the Priſoner at the 
Bar roſe up, as to m Apprehenſion, teſtify ing his 
Aſſent. All their Aﬀents were taken ſo, and no 
otherwiſe, to us that were as Spectators. 

Scroop. I beſeech your Lordſhips that I may ſpeak 
without Offence, and anſwer to thi. 

Curt. Mr. Scroop, you may pleaſe to have Pa- 
per, and Pens, and Ink, to take Notes, or to ask 
any Queſtions. 

Scroop. My Lords, give me Leave to ant him this 
Queſtion, Whereabouts did he fee me ſit in the 
Court ? | | 

Court. Mr. Maſterſon, you hear the Queſtion, 

pray anſwer to it. 
Mr. Maſterſon. My Lords, I cannot particular- 
ly ſay where he far, but I ſaw him in the Court, 
and to the beſt of my Remembrance it was on the 
Second Seat on the Left- hand of Bradſhaw. 

Scroop. I would not give Offence to the Court in 
any Kind; I am now pleading for my Life, I deſire 
to take a little Liberty to ask this Gentleman if ever 
7 =_ I were in Company together, that he knows me 

o well, s 

Mr. Maſterſon. For my part I do not remember 
T ſaw his Face before the fitting of that Court: If 
chis Gentleman ask me if I were ever in his Com- 
pany, I know not how I may conſtrue the Word 
Company; but I am ſure I never eat nor drank with 
him; I have ſeen him very many Times at Com- 


mittees, more than Twenty Times ſince that Buſi- 


nels. 
Mr. Clark called. 6 | 

Council. Mr. Clark, you have heard the Queſtion, 
did you ever ſee the Priſoner at the Bar in that 
which they called the High Court of Juſtice ? | 
Mr. Clark, I do remember in the Year 1648 I ſaw 
the Priſoner ſitting in that which they call the High- 
Court of Juſtice upon the Trial of the King. 

Scroop. My Lords, you may deſiſt in examining 
Witneſſes touching my Sitting. 

Court. Do you acknowledge you did fit in that 
which they call the High-Court of Juſtice. 

Scroop. es, I ſee it proved, and I ſee a Gentle- 
man bere in my Eyes that I know very well, I will 
not deny it. 

Court. Did you fit upon the Sentence Day, that 
is the Evidence, which was the 27th of Fanuary ? 
You are not bound to anſwer me, but if you will 
not we muſt prove it. Do you confeſs that? 

Scroop. I do not confeſs that I flood up as aſſent- 
ing to the Sentence. . 

Mr. Clark called. 

Council, Mr. Clark, what ſay you to that? | 

Clark. I did not take particular Notice of him 
that Day, that he ſtood up; but the Whole Court 
ſtood up to my Apprehenſion, but I took Notice 
that he was there then preſent. 4 

Council. Mr. Clark, do you remember that you 
ſaw any of them ſit? | ; 

Cart. I did not take Notice of any that fate then; 
but all ſtood up to my Thoughts. "was 
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Mr. Carr called. . apts | 
Council, Mr. Carr, tell my. Lords and the Jury 
whether you did ſee the Priſoner at the Bar fitting 
in that which they called the High-Court of Juſtice. 
Carr. My Lords and Gentlemen of the Jury, the 
22d, 23d, and 27th of Fanuary 1648, I was preſent 
when the Names of that they called the High Court 
of Juſtice were called, and amongft others that 
were Judges of that Courr, 
Mr. Carr looked in that Ta- as was Printed in a Paper 
ger when he gave bi. Fei which 1 then had in my 
| f Hand, I found the Name of 
Mr. A. Scroop, who] ſaw did there fit and appear. 
Scroop. 1 hope you will not take any Evidence 
from a Primed Liſt. 


Council. The Manner of his Evidence is, he faith 


this, That he had this Printed Paper in his Hand 
when the Names of that Court were called, and 
marking the Perſons in that Paper who were pre- 
ſent, and that you were One of them who did 
ear. | 

A roop. My Lord, I ſhall not diſpute in Regard 
of my Want of Skill in the Law the Lawfulneſs of 

ringing in any Paper in Evidence into the Court, 
1 Hall not diſpute againſt your Lordſhips; but by 


your Favour I do ſuppoſe there is noWitneſs ought 


to uſe any Paper, or look upon any Paper when 
be — 8 but I ſhall ſubmit n to your 
Lordſhips. | | | 
Mr. £o/. Gen. Ask him the Queſtion without his 
Paper, but yer nothing is more uſual than for 
2 Witneſs to make Uſe of a Paper to help his 
 Memgyy. 


Scroop. The Gentleman that ſpake laſt I can- 


not hear him. 

Mr. Sol. Gen. We do not need his Paper in this 
Caſe, he will tell it without a Paper. Mr. Carr. 
ſpeak without a Paper. 

Carr. My Lords, upon the calling.of thoſe that 
were Judges in that Court which they called the 
High-Court of Fuſtice then ſitting, this Gentleman 
the Priſoner at the Bar did anſwer to his Names 
then called. 

Scroop. Did you ſee me? | 

Carr. I heard you anſwer, and ſaw you. 

Scroop. I pray he may be as&d whereabout I ſate 

in that Court. ; 

Council. Mr. Carr, you hear the Queſtion, an- 
ſwer to it. 

Carr. I am not able particularly to tell now, it 
being many Years ſince. | 

Scroop. My Lord, obſerve of what Value this 
Evidence is; I am ſure I never was in his Compa- 
ny, I do not know that ever be ſaw me in his Life: 
I befeech you give me Leave to plead for myſelf in 
all Humbleneſs and Modeſty, my Lord. | 

Lord Chief Baron. Notice is taken of it Mr. 
Scroop, God forbid you ſhould be debarr'd of it. 

Scroop. I ſay he comes with Evidence of a 9 * 
be hear'd my Name call'd, and marked it: It 16 
ſtrange that a Gentlemen whom I never ſaw, I know 
not his Name, nor I do not think be knew my Name 
if be had met me. "a ES 

Lord Chief Baron. I told you that was laid aſide, 


and you heard him ſpeak Viva voce without a 


Paper. 5 

Council, Mr. Kirk, did you ſee the Priſoner at 
the Bar in that Court which they called the High- 
Court of Fuſtice for Trial of the late King. | 

Kirk. My Lords and Gentlemen of the Jury, I 
did ſee the Priſoner there, and I did wonder to 
ſee him there, which was the Reaſon I took the 
more ſpecial Notice of his being there. 
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Scroop. Pray, my Lord, let me intreat one Thing 


before he ſpeaks, That your Lordſhips will be pleas 


zo ſpeak to him ts give in bis Evidence without 
any Speech. 

Council. How can that be? Can he give Evidence 
withour ſpeaking? 5 | 

Scroop. I beſeech you, my Lords, give me Leaye 
to ſay this, Let him give in his Evidence in plain 
Words without any Speech. Ip 

Lord Chief Baron. Mr. Scroop, he muſt be ex. 
cuſed, there are Circumſtances inducing which are 
as much as the Principal; this that he bath ſaid is 
very material; faith he, I did ſee the Priſoner at 
the Bar there; I did not exped it, and wondered 
at it, and therefore took the more Notice — Let 
him go on, ask him what Queſtion you will. 
Scroop. My Lord, I ſubmit. 

Lord Chief Baron. Mr. Kirk, you muſt ſpeak 
the Truth, and the whole Truth; go on. 

Kirk. I ſay as I faid before, I faw this Gentle. 
mean fitting in that which they called the High. 
Court of Fuſtice, and I did therefore wonder at it, 
becauſe I did nor expect him there, I came to 
know him formerly as he was called Captain 
Scroop. 8 

Council. Go on. | 

Kirk, And as I faid before, I ſaw this Perſon, 
this Priſoner at the Bar, fit amongſt the reſt 
of thoſe Perſons, Judges, as they called rhem- 
ſelves, of the High. Court of Fuſtice for the Trial 
of the King; I did more particularly take Notice 
of this Perſon, becauſe I did not expect him there: 
I knew him formerly upon this Report, being an 
Eminent Man, by the Name of Captain Scroop, 
and at that Time was an Aſſociate of one Captain 
Vrvers, and Captain Wingbam; I had not ſeen 
him ſome Years before this Buſineſs, and ſeeing of 
him there, I did the more particularly take No- 
tice of him. | 

Scroop. Have you done, Sir? I beſeech your 


| Lordſhip ask him what Employment he had there 


bimſelf when be ſaw me there. 
Kirk. My Lord, I was there to hear the Trial. 
Lord Chief Baron. Mr. Scroop, J am not willing 


you ſhould have any Thing of Interruption, unleſs 


you reflect upon any Perſon that concerns not you, 
Mr. Scroop, do not think it will be for your Ad- 
vantage, nor is it proper for you to ask. 

Scroop. In all Humbleneſs I do ſpeak it to your 
Lordſhips, that your Lordſhip will pleaſe to conſi- 
der, that if he had any Employment in that Buſineſs 
himſelf how unfit a Witneſs he is againſt ne. 

Court. Much fitter. 7 

Scroop. If it be ſo I have done. 

Kirk. My Lord, 1 was there only as a SpeQator, 
I went only there to ſee and hear what was there 
to be ſeen and heard ; I ſtood there and took Notes 
in Characters of the Proceedings, and ſeveral 
others with myſelf did the like, and we compa- 
red them together; that was all my Buſineſs at 
that Time, nd I ſaw him fit there the 27th Day of 
Fan. 1648, which was the Day of Sentence againlt 
the King. 4 | | 

Scroop. Whereabouts did you ſee me ſit there? 

Kirk. It is not, I think, imaginable that any 
Perſon ſhould be able after ſo many Years poſlibly 
to ſay where any Perſon ſate; but to the belt of 
my Remembrance you fate upon the Second Bench 
next the Preſident. But I dare not be poſitive in 
that, I dare not juſtifie it upon my Oath, it is but 
my Remembrance. 5 : 
| Here Mr. Scroop talked to one that ſtood near him. 


Lord Chief Baron. We muſt deſire that of =_ 
| | n 


* mk et 


io 


1660. 
Mr. Scropp;, that you will not ſpeak to any here 
zut what the Court may hear. „ 


of I hall obſerve your commands. FE: 
r 


. Coytmore. Sworn. 


ing in that which they called the High-Court of 
Juſtice as 4 Judge upon the King? 

cot. I did ſee him. 

Council. When? What Day? 


mice; once I am ſure. 
N What Day? 
t. I cannot remember. 

ouncil. Did he fit there as a Judge upon the 
aeg N 
Gyr. He ſate among the reſt as a Judge. 

Scroop. Give me Leave to ask him whereabout 
be ſaw me fit? | | 

Council. Where did you ſee him fit? | 

Mt. I cannot remember the Place, he was a- 
mong them; I ſaw him either One or Two Days; 
there was a great Company of them together. 

Council. Mr. Nutley, did you ſee the Priſoner 
at the Bar fitting in that which they called the 
High-Court of Fuſtice ? oY 
Nut. If it pleaſe your Lordſhips, I was there in 
the Court thoſe Four ſeveral Days that they fate 
in judgment, I heard the Priſoner at the Bar cal- 
{ed by his Name. I did take Notice he was there, 
truly I think he was there twice or thrice to my 
Remembrance. | | 

Council. Can you tell what Day, whether the 
27th of Jan. 1648. 

Nut. I cannot ſay poſitively, but to the beft 
of my Remembrance he was there, that was the 
laſt day when Judgment was given. 

Mr. Baker Sworn. 

Council. Mr. Baker, what ſay you? Did you 
ſe the Priſoner at the Bar fitting in that which 
they called the High Court of Juſtice? 

Baker. Yes I did ſee Col. Scroop on Tueſday the 
23d of Jan. 1648 very particularly ſtand up and 
anſwer to his Name. 

Council. Mr. 5 are you acquainted with 
Col. Scroop's Hand. 

Coyt. 1 have had ſeveral Letters from him. 

Council. Mr. Scroop. have you a Mind to ſee 
the Warrant for ſummoning the Court ? 5 
Scroop. I deſire to ſee it; I do not remember 1 
ſet my Hand to it. 

Court. Shew it him. It being ſhewed him, 

Scroop. I cannot ſay it is my Hand. 1 7 

Council. It is too true, we ſhall prove it to you. 

Court. Shew it to Mr. Coytmore. 

Scroop. Be pleas'd to let me ſee it once more: 
Which was again ſhewed him: Truly, my Lord, 
will ſave him the Labour. | 

Council, You do acknowledge it was your Hand. 

Scroop. I/ ſave him the Labour; for I confeſs 
I do not . love Men ſhould be put to their Oaths 
more than nceds. 

Here likewiſe theWarrant for Execution was read. 

Council. My Lords, we ſhall conclude our Evi- 
dence with Major-General Brown, the Lord May- 


or Ele&t. 1.5 
IT)be Lord Ele# Sworn. 7 
Council. My Lord, be pleaſed to tell my Lords 
what Diſcourſe hath lately paſſed between the Pri- 
45 at Bar and you concerning the Death of 
e King. | wr 
Lord Ele. My Lords, upon ſome Occaſion 1 was 
accidentally at the Chamber of the Speaker, there 


Council. Did you ſee the Priſoner at the Bar ſit· 


Ct. I cannot name the Day; I was there Three 
Days of their Sitting, there I ſaw him once or 
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I met this Gentleman, whom indeed I knew not; he 
told me who he was; and when TI underſtood who 
he was J faid to him (or Words to this Purpoſe, 
I cannot tell the Words) becayſe 1 would not 
diſtaſte him, and ſay Jo have done this, therefore 
I put it thus, We have done this; What a fad 
Caſe have we, faid I, brought this Kingdom un- 
to? Why, faith he? You ſee, ſaid I, how it is rui- 
ned now the. King is murthered, &c. Saith he, 
Some are of one Opinion, and ſome of another. Sir, 
ſaid I, do you think ir was well done to murther 
the King? Saith he, I will not make you my Con- 
Jeſſor, Sir; it was much to this Purpoſe. 

Council. When was this ſpoken ? | 

Lord Eleff, Truly I do not know the Day, but 
it was that Day that Sir H. M. rendered himſelf to 
the Speaker, it was fince the Coming in of the King. 

Mr. Sol. Gen. Neither Time nor the Hand of 


God appearing in this Buſineſs, nor the Conditi- 


on he was in, was ever able to bring this Gen- 
tleman to be ſorry for his Offence ; but we do 
not give it as any Evidence of his Crimes : You 
have heard the Priſoner confeſs the Two Warrants : 
You have heard by ſeveral Witneſſes produced that 
he did fir in that which they called the High- Court 
of Juſtice, by Three that he fat particularly on 
that Day they called the Day of their Judgment; 
you have heard how little Penitence he hath had 
by his Declaration to the Lord Mayor Elect. 

Scroop. I hope now that you bave heard the 
Evidence againſt me that you will give me Leave 
to make ſome Defence for my ſelf. 

Lord Chief Baron. God forbid otherwiſe but 
that you ſhould have free Liberty. 

Scroop. Truly my Lords, though my Breeding 
hath not been in the Way of the Laws, and there- 
fore I have à great Diſadvantage when there be 
ſuch Learned Gentlemen as theſe are to plead a- 
gainſt me. I muſt confeſs to you I haue ſomething - 
for Matter of Law to 2 for the Fuſtification © 
of the Fall, tho? I would not undertake to juſtifie 
the Perſon , this I humbly intreat, if it may be 
granted, that I may haue ſome Time given me, and 


ſome Council, that I may anſwer Matter of Law. 


Lord Chief Baron. Mr. Scroop, if you have any 
Thing of matter of Law for which you would 
have Council, you muſt alledge that matter firſt ; 
the Uſe of Council is only to put in Certainty 


What you have of Matter of Law, and then the 


Court and Judges muſt judge of it. If you have 
Matter of Law, you muſt tell what it is; if it 
be Matter that there is Cauſe to over- rule it, there 
is no Cauſe of making further Uſe of Council. 
If One be Indicted for Murther, when he comes 
to Tryal he will fay, I have Matter of Law to 
lead ; What is that ? That Murther is no Felony : 
o you think Council will be admitted in this? 
If you do alledge what this Matter is wherein 
you deſire Council, you ſhall have your Anſwer. 
Scroop. My Lords, as well as I am able to 
do it I ſhall do it; my Lord, I was not in the 
Parliament; take Notice of that; and that which 
was done in the High Court of Juſtice , it was 


done by a Commiſſion: from the Parliament: My 


Lord, it was that Authority, which was then, I 
will not ſay it was ſo, becauſe I would not give 


Offence; it was that Authority then which was 


accounted the Supreme Authority of the Nation; 
and that Authority, My Lord, that a great many 
of the Generality of the Nation ſubmitted to. 
My Lord, I having received a Command from that 
Authority, what I did was in Obedience to that 
Authority: My Lord, I have not had Time 


to- 


Las 


to conſider of theſe Things, becauſe I have been 
fo theſe Six Weeks Time ſhut up a cloſe Pri- 
ſoner, and that I could neither come at Council 
nor any Thing elſe, nor to get any Thing to pre- 
pare for it; therefore I defire your Lordthips to 
do me the Fayour, if you fe any Weight in it, 
to let me have Time and Council aſſigned me. 

Lord Chief Baron. Have you done, Sir ? 

Scroop. Jes. 

Lord Chief Baron. Then I take it this is the Ef- 
fe of what you have ſaid; if I have not taken it 
aright tell me ſo: You ſay you juſtifie the Fact, 
though not your Perſon; that you were not of the 
Parliament; that what was done was by Commiſ- 
fion from the Parliament : Be pleaſed not to mi- 
ſtake me, for I ſay you faid this: That that which 
I have to plead in Juſtification of it, I do not ſay 
that I juſtiſie myſelf, but that which I have to ſay 

1s for Juſtification of the Fact: I was firſt no Con- 
triver of the Buſineſs; and then, ſecondly, I did 
it by Virtue of the Command, and in Obedience 
to the Authority, of the Parliament: That that 
Authority was then accounted the Supream Autho- 
rity of the Nartions, and that the Generality of the 
Nations did ſubmit to their Authority; I think I 
have repeated all you have ſaid. Then, Mr. Scroop, 
you muſt know this, that there is no Caule at 
all why Council ſhould be given for what you 
ſpeak ; I profeſs it rather tends to the Aggravati- 
on than Extenuation of what you did. Firſt, you 
ay you did it by Authority of Parliament, I am 
afraid you have been miftaken as well as others; 
by the Word Parliament, what doth that mean? 
1 am ſure you, and every one, knows, that there 
was not one Precedent ever heard of till this, that 
the Houſe, of Commons ſhould take upon them 
the Legiſlative Power, and make ſuch an Act as 
this was; there was no Colour for it. Then for 
Men upon their own Heads, never heard of "efore, 
and againſt the Liberty. and Freedom of the Peo- 
ple, that they ſhould call it the Parliament when 
there was. but 46 fate, whereas there was above 
240 excluded; and how you can call this a Houſe 
of Commons is a great wonder to me; but I tell 
you this, take it for granted, that if they were the 
moſt perfect Houſe of Commons that could be, did 
ever the Houſe of Commons, before this ſingle Act, 
take upon them the Eegiſlative Power without 
the Lords? The Acts are begun in the Commons 
Houſe; when you have done, if the Lords not paſs 
it, it is Abortive; if it be done by both Houſes 
there ought to be a Royal Aſſent: But the Lords 
had rejected this Act; then they muſt take upon 
them theſe 46 Men, whereof I do believe there 
was not above 25 or 26 Men that did Vote 
this, and this muſt be called the Parliament, the 
Commons of England. I would fain know whether 
any Man hath heard that the Houſe of Commons 


took upon them che Legiſlative Power before this 


Act; but this hath. been over-rul'd in the like Caſe, 
and I ſhall ſay no more to it. What is the Oath of 
Allegiance? Is it not that you would defend the 
King, his Crown, Rights, and Liberties; againſt 
all Perſons whatſoever ?: It was not only againſt the 
Pope (as ſome would have-it) but the Word'is, or 
otherwiſe: They broke the Oath: of Supremacy, 
which was, That the King was Supreme Governour 
of theſe Nations. They. ſwore that they would 
maintain and keep all Priviledges, Immunities, Pre- 


heminences, annexed to the Imperial Crown of 


this Realm; there is Difference between ſome 
Crowns and Imperial Crowns : An Imperial Crown, 


it was that which was not to be touched in the 
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Perſon: We do not ſpeak any Thing of the Abſa. 
lute Power of the King, fon der, Nor = Gran 
judge concerning the Death of his Father t by 
Laws. When you ſwore this Allegiance, all thoſe 
Members to break all this at once, this would be 
ſo far from having any Colour of Authority, that 
he that juſtifies it, Juſtifies it againſt the Light of 
Conſcience and Laws. You fay you did it by 
Commandment from them; he that doth à Com. 
mand by fuch an Authority, it is his Guilt: Our 
Law-Books ſay, That if a Court at Common-Law 
exceed their Juriſdiction, in that Caſe he that 
obeys that Command is puniſhable. In the Court 
of Common-Pleas, if there be an Appeal there for 
Murther, it is only proper to the Upper Bench 
and therefore if the Party be Condemned, Sen 
tenced, and Executed thereupon, the Executioner 
in that Caſe is Guilty of Murther; for obey ing 
that Authority, which was indeed no Authority: 
And therefore whereas you would go about to Ju- 
ſtifie the Fact, hecauſe you did it by Command of 
that Authority, that is an Aggravation: That when 
Men ſhall aſſume an Authority which is a Devil 
at the Noon-day , appearing without Vizors, 1 
ſay ſhall aſſume an Authority never heard of be- 
fore; if Men will countenance their Acts by obey- 
ing of them, it is an Aggravation: We have al. 
ready declared this in the Caſe of the Priſoner 
Yeſterday ; we are all ſatisfied in the Law in that 
Caſe: It is ſo clear a Point in Law, that my Bre- 
thren here and we did over-rule it Yeſterday in 
the like Caſe, and ſo we muſt now; and I hope 
that all do concur in this Opinion that hath been 
delivered. | | l 

Lord Finch. I hope all do concur in this Opini- 
on delivered by my Lord Chief Baron: you ſhel- 
ter yourſelf under a Command of the Houſe of 
Commons; but let me tell you, and all the World, 
That if the Houſe of Commons (let it have been 
never ſo compleat) had given a Command, it had 
been a Thing no Ways juſtifiable; the Juſtification 
is an Aggravation. = 

Scroop- My Lord, I do ſee that every Thing I 
Speak, though it be for clearing of myſelf from 
your Ill Opinion, I ſee it is taken in an lll Sence 
(1 bumbly beſeech Pardon for the Expreſſion) if I 
err I will. crave your Lordſhip's Pardon; but, my 
Lord, I ſay. this, I, I haue been mifled, I am not 
a ſingle Perſon that have been miſled. My Lord, 
I could ſay, (but I think it doth not become me to 
Jay ſo,) That I ſee a great many Faces at this 


Time that were miſled as well as myſelf, but 


that I will not inſiſt upon: I ſay this, That I hope 
an Error in Fudgment ſhall not be accounted Ma- 
lice or an Error of the Mill: Truly ( my Lord) 
I never went to the Work with a Malicious Heart; 
I bumbly deſire your Lordſhips to take Notice of 
it, That I never bore any Malice at all againſt 
his late Majeſty. 821 

Lord Chief Baron. Mr. Scrocp, have you done? 

Scroop. My Lord, I do beſeech your Lordſhips to 
take Notice, That an Error in Fudgment is not 
an. Error in the Will. 

Lord Chief Baron, Mr. Scroop, I am very glad 
to hear you ſay ſo; but let me tell you what the 


Law ſaith; the Law in this Caſe creates the Ma- 


lice. If a Man do an A& of this Nature, that 


may be ſome Kind of ' Excuſe to God, bur towards 
Man you are to look to the Fact, the Law implies 
the Malice. If there- be any Thing you will ſay 


in the Extenuation of your Offence, we will be 

very: glad to hear that may tend to your, Help. 
Scroop. My Lord, there is one Evidence comes in 
againſt 
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bgainſt me that I muſt confeſs I am very ſorry to 


= fee ard, 1 Lord, there was a ſaying, and it is 
5 . OT 


my Mayor Ele&: Truly be is a Worthy 
* pig but I defire the Lord may forgive that 
which he bath ſpoken: Truly, my Lord, I did ne- 
ver intend any Thing in this, neither can ] di- 
rettly remember that I ſpake thoſe Words direftly, 
27 my Lord Mayor Elect doth ſpeak : I do believe 
my Lord Mayor cannot very well remember them 
himſelf; for he ſaith, ſo far as he can remember, I 
muſt confeſs that when I was there, and had appear- 
ed according to the Proclamation, that ſuch Diſ- 
courſe ſomewhat like it was raiſed, not 0 my procu- 
ring; I did not procure the Diſcourſe, I never in- 
tended the Fuſtification of the Fatt, but it was my 
ill Succeſs that T ſhould meet with that worthy Gen- 
tleman to have ſo much Diſcourſe with him. 

Lord Chief Baron. Mr. Scroop, my Lord Mayor 


Elect ſaith no further than this, / far as he remem- 


bers, and the Words that you ſhould ſay were 
theſe, That ſome are of one Opinion, and ſome are 
another. 

; Scroop. Upon the Death of the King, (my Lord,) 
1 muſt confeſs to you, that ſomewhat I ſaid to him, 
but I cannot own that I ſaid thoſe Words, My Lords, 
He is a worthy Perſon, I do not deſire to ſpeak any 
Thing to degenerate in the leaſt kind from him; it 
js but bas yea, and my no; there was no Body 
there. | 

Lord Chief Baron. Have you any Thing more to 
ſay for yourſelt? 

Scroop. My Lord, if your Lordſhip do over-rule 
it 7 that I may not have Council, I have little more 
to Jay. | 

Tad Chief Baron. You have heard the Senſe of 
the Court in that particular, you cannot have 
Council allowed you as to the Matte! you have 
pleaded. | 

Scroop. I have done, but only this, my Lords, 
I know not whether it be ſeaſonable to mention it; 
I came in upon the Proclamation , and, my Lords, 
by Means of theſe unhappy Words that have been 
reported of me in the Houſe of Commons, whereas 
before I was no excepted Perſon, I came to be ex- 
cepted, and upon the very laft Day of paſſing that 
Act, never was excepted before the very laſt Day: 


I beſeech you take Notice of this. 


Lord Chief Baron. Mr. Scroop, That is a Thing 
that is not before us, but there will be a proper 


Time to conſider of it in another Place; that is 


nothing to the Trial; have you any more to ſay, 


dir? 


Scroop. No, my Lord; Will your Lordſhip pleaſe 
to let me ſpeak a Word to the Fury. S's 

Lord Chief. Baron. If you ſpeak to the Court the 
Jury will hear it. | 

Scroop. Truly, my Lord, thzs I do perceive, that 
Tam under a very great Prejudice as to this Fatt. 
It hath been the Caſe of many Gentlemen beſides my- 
ſelf , I defire that theſe Gentlemen would take my 
Caſe into Conſideration, as they would their own, 


and | defire that the Lord would give them Dire- 


tion that they may do that which is according to Fu. 
2 and Mercy ; that is all that I have to ſay my 
Ac. | 
Lord Chief Baron. You Gentlemen that are ſworn 


of this Jury, you ſee the Priſoner Mr. Scroop hath 


been Indicted for Imagining and Contriving the 

Death of his late Majeſty, of Bleſſed Memory, 

King Charles the Firſt, You ſee there are ſeveral 

Things in this Ind ictment; the Charge is the Ima- 

gining and Compaſſing the Death of the King. In 

= 1 there are ſeveral Matters of Fact to 
Ol, . 
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prove this Imagination. The Imagination is the 
Treaſon, the Matters of Fact to prove it are but 
the Evidences of that Imagination; if any one of 
them be proved to you it is ſufficient, the one is 


Conſulting and Meeting together how to put him 


to Death, the other Sitting and Ailuming Authori- 
ty to bring him to Trial. Then you have a Sen- 
tence by the Court to put the King to Death there- 
upon; afterwards he was put to Death : Any one 
of theſe Matters are Evidence engugh for you to 
prove the Indictment; tor though the Indiftment 
concludes that ſo they did Imagine and C:mpaſs the 
Death of the King, and that the King was put to 
Death in Manner and Form as aforeſald; the Man- 
ner and Form aforeſaid goes to this, to the Imagi- 
nation of the Heart; for the Law did not think any 
one would put the King to Death, they thought it 
ſo a Crime, they thought it not convenient to bring 
it into the Statute. But the Compaſſing and Imogi- 


ning the Death of the King is made Treaſon : Then 
to apply it, this Fact, to the Gentleman, it appears 


to you here by the Proofs againſt him. Here is 
Mr. Maſterſon, he ſwears he ſaw him fit in that 
prerended Court, there was your Evidence of the 
firſt, the firſt was their Mecting together; and of 
the Second too, they did aſſume Authority upon 
them; and he ſwears further to the Sentencing, 
Thar the Priſoner was there. Here were the Three 
Overt-Atfs all proved. He confeſſes he did Sign 
the Warrant for putting the King to Death : This, 
without any Witneſs at all, was a ſufficient Proof, 
a Proof of Proofs. The other Witneſſes, you hear 
what they ſay; you hear Mr. Kirke, Mr. Clark, 


Mr. Nutley, ſwear all to his Sitting there. Ir is 


true, when this comes to. the Particulars where he 
fate, you mult remember it was Twelve Years ago; 
when a Man fees a mixt Number of about Eighty 
Perſons, it is impoſſible a Man ſhould be able to 
anſwer this Particular after Twelve Years where 
ſuch a one fate; but you may ſee by his Sentencing 


what he did. They all witneſs they ſaw him poſi- 


tively; and one tells you, He wondered be jaw him 


there; and indeed it might be a Wonder; for 


Mr. Scroop (to give him his Right) was not a Per- 
ſon as ſome of the reſt, but he was unhappily en- 
gaged in that Bloody Buſineſs, I hope miſtakenly; 
but when it comes to ſo High a Crime as this, Men 
muſt not excuſe themſelves by Ignorance or miſ- 
guided Conſcience. As to God, tor this Horrid 
Murther of the King fomewhar may be, but there 
is no Excuſe or Extenuation before Man; there may 
be, I ſay, before the Lord. You ſee the Proof is 
full againſt this Gentleman, as full as may be; 
Witnellſes ſaw him Sit, and he himſelf confeſſed he 
Signed the Warrants. I have no more to ſay to 
you, but, Gentlemen, you ſee what it is; I think 
tor Matter of Fa you need not go from the Bar; 
but I leave it to you- 

Scroop. My Lord 5 

Lord Chief Baron. Mr. Scroop, If you\ have any 
Thing to ſay when the Fury have brought in their 


Verdict, if you will fay any Thing for Matter of 


Mercy, the Court will hear you. 
Scroop. I thank your Lordſhip. | 
| The fon went together, and preſently 
55 ſeitled themſelves in their Places. 
Clerk. Adrian Scroop, Hold up thy Hand. Look 
upon the Prifoner. How fay you? Is he Guilty of 


the Treaſon whereof he ſtands Indicted, and hath 


been Arraigned, or Not Guilty? 
Jury. Guilty. 
Ck What Goods and Chattels, &c. 
Jury. None that we know. | 


BESS: Lord 
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Lord chief Baron. If you will ſay any Thing the 
Court will hear you. 

Scroop. I have no more, my Lord, but refer my- 
ſelf to this Honourable Court. 

Clerk. Set John Carew, Tho. Scot, John Jones, 
and Gregory Clement to the Bar, who were ſet ac- 
cordingly ; and being Commanded, they ſeverally 
held up their Hands. 

Clerk. Theſe Men that were laſt called, Cc. 

Sir Thomas Allen, Lay your Hand on the Book : 

Look, Cc. STINET 

Carew. I Challenge bim. | 

Lord Chief Baron. Are you all agreed as to your 
Challenges? 27 | | 

Priſoner. No, my Lord. 

Lord Chief Baron. Then we muſt do as before, 
ſever you, and go to Trial ſeverally: Take the 
Three away, and let Mr. Carew ſtand at the Bar. 

Challenged, Charles Pitfeld, Wille, Vill. 
Smiths, Rich. Rider, Edward Rolph, James Sher- 
croft, Thomas Ufſman, Francis Beal, Vill. Whut- 
combe, Samuel Harris, Jo. Nicol of Eincbley, George 
Rigth, Thomas Fruen, Ab. Newman, Thomas Blithe, 
ill. Vincent, Fames Hawley, Chr. Abdy, Tho. Bide, 
John Smith, Abr. Scudamore, Ralph Halſel, John 
Galliard. In all 23. 

Jury Sworn, Robert Clarke, Thomas Grover, 
Richard Whaley, Samuel Greenhil, Nicholas Raynton, 
Thomas Winter, Richard Cheney, Fohn Kerk, Rich. 
Abel, Tho. Morris, George Tirrey, Tho. Swallow ; 
in all 12. | 

If any Man can inform my Lords the King's 
Juſtices, Ec. . | 

Clerk. Fobn Carew, Hold up thy Hand. 

You that are Sworn look upon the Priſoner : You 
ſhall underſtand, c. 

Sir Edward Turner. May it pleaſe your Lord- 

ſhips, our Hue and Cry ſtill proceeds againſt the 

Murtherers of our late Sovereign Lord King Charles 

the Firſt of Bleſſed Memory, and this Gentleman 

the Priſoner at the Bar is apprehended as one among 
others for ſhedding that Precious Blood. Gentle- 
men of the Jury, he ſtands Indicted before you; for 
that he (I cannot expreſs it better) not having the 

Fear of God before his Eyes, but being ſeduced by 

the Inſtigation of the Devil, he did Imagine and 

Compaſs the Death of his ſaid late Majeſty. In 

Proſecution of this, Gentlemen, there be ſeveral 

Things that are mentioned in the Inditment, which 

are the open Acts to diſcover to you theſe Secret 

and Private Imaginations. He did meet and con- 
ſult with divers Perſons touching the Death of the 


King, that did Uſurp and take upon them to exer- 


ciſe a Power and Juriſdiction to Try the King; and 
finally, moſt horribly put him to Death. The 
Treaſon by the Statute of 25 Edw. 3. and which 
you are to enquire of, is, the Imagination and 
Compaſſing the Death of the King, the reſt of the 
Indictment are but Particulars to prove that he did 
ſo Imagine and Compaſs the Death of the King. 
If we ſhall prove theſe, or any of theſe Facts, you 
have then ſufficient to convict them. There was a 
Thing they called a High Court of Juſtice, that 
was ſet up, wherein they did intend to Try our 
late Sovereign Lord, and a Precept made, and 
that-under the Hand and Seal of the Priſoner at 
the Bar, amongſt others, for ſummoning and con- 
vening that Bloody Court, where (among the reſt 
of the Miſcreants) the Priſoner at the Bar did fir, 
and had Confidence, nay, Impudence, to pronounce 
Judgment againſt his Sovereign. In this he reſt- 
ed not, but he, among them, ſer his Hand and 
Seal to that Bloody Roll or Warrant for putting 
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him to Death, which accordingly was done, and 
to theſe ſeveral open Acts we ſhall call our Wit. 
neſſes, and ſo proceed. = 
M. Maſterſon, M. Clark, and M. Kirk, ſworn. 
Council. Mr. Maſterſon, look upon the Priſoner 
did you ſee him fit in that they called the High 
Court of Juſtice ? 8 | 
Lord Chief Baron. Mr. Carew, if you will have 
Lan, Ink, and Paper, you may have it, pray call 
or it. | | | 
Carew. I have no need of it. 
Council. Mr. Maſterſon, did you ſee, Cc. 
Maſterſon. My Lords, and Gentlemen of the Jury, 
I was preſent at that Aſſembly, which they called 


the High Court of Juſtice for Trial of the King, 


upon the 22d, 23d, and 27th, Days of Fanuary 
1648, and there I ſaw the King ſtand a Priſoner 


at the Bar. I ſaw this Gentleman, the Priſoner at 


the Bar, fit upon the Bench in that Court, as one 
of his Majeſties Judges; particularly upon the 27th 
Day of January, which was the Day of Sentence, 
I ſaw him ſitting there. | 8 
Council. Mr. Clark, You hear the Queſtion, Do 


you remember that you ſaw the Priſoner at the 


Bar fitting in that which they called the High Court 
of Juſtice ? | | 

Mr. Clark. I remember I ſaw the Priſoner at the 
Bar fitting in that which they called the High Court 


of Juſtice for the Trial of the late King, and par. 


ticularly I took Notice upon the 23d and 27th of 
January 1648, that he was preſent. | 

Council. What was done upon that 27th Day? 

Mr. Car. The 27th Day the late King was Sen- 
tenced to Death. 

Jury. What is your Name, Sir? 

Council. His Name is William Clark. 

Council. Mr. Kirk, What ſay you to the former 
Queſtion touching the Priſoner, his being at that 
which they called the High Court of Juſtice? 

Mr. Kirk. My Lords, and Gentlemen of the 
Jury, I was preſent at the Trial of his late M_ijefty 
of Bleſſed Memory, I ſaw that Gentleman, the Pri- 
ſoner at the Bar, ſeveral Days there, particularly 
the Day of the Sentence, which was the 27th Day 
of January 1648, when the Sentence was paſſed 
he roſe up, aſſenting to ir. Then the Warrant for 


ſummoning that pretended Court was ſhewed to 


Mr. Kirk. 


Council, Do you believe that Hand to be the | 
Hand of Mr. 7o. Carew, Priſoner at the Bar? | 
Kirk. My Lords, I do believe it to be his Hand; 


I have ſeen his Hand to ſeveral Orders, and being 
very well acquainted with his Hand-writing, I be- 
lieve it to be his Hand as much as any Man can 
poſſibly know another Man's Hand. Then the 
Warrant for Execution of the King was likewiſe 
ſhewn him. 4 


Council. Is that the Hand alſo of the Priſoner at 


the Bar? 5 

Kirk.. It is the ſame Hand, my Lord. 

Court. Was Mr. Carew a Member of the Long 
Parliament? 

Kirk. Yes, my Lord. | 2 

Council. Had you Occafion to be acquainted with 
his Hand. > 

Kirk. My Lord, I have ſeen him ſet his Hand ſe- 
veral times to Orders and other Papers. 

Mr. Farrington Sworn. © 

Council. Do you know (the Warrants being ſhewn 
him,) thoſe Hands to be the Writing of rhe Priſoner 
at the Bar? 5 | : 

Far. My Lords, really I believe theſe are his Hands. 

Court. Ate you acquainted with his Hand? 


Far- 


1660. 


Farrington. Yes, my Lord, and I do believe 
theſe to be his Hand-writing ; I did not ſee 
him write them, but ſo far as poſſibly a Man 
can know anothers Writing I do believe theſe to 
be his. | 

Court. If you will ask to ſee them you may ſee 
them Mr. Carew. | 

Carew. Pleaſe you to goon. Here they were both 


d. y 
1 May it pleaſe your Lordſhips, we ſhall 
not need to trouble the Jury any farther, we have 
proved that the Priſoner did Sign that Warrant for 
ſummoning that Court of Injuſtice, that he ſate 
there and ſentenced the King to Death among 


| other, and that he figned the Warrant for Execu- 


tion. 

Lord Chief Baron. Mr. Carew, you have heard the 
Fyidence, you may pleaſe to ſpeak what you think 
ft for your ſelf. ; 

Carew. My Lords, the Crimes that are here laid 
to my Charge in this Indictment are Treaſon and 
Murther. 

Lord Chief Baron. I would not have you to be 
miſ. informed, it is Treaſon only, but it carries the 
other in with it, Murther. | 

Carew. Becauſe you ſay it carries the other in- 
clufroely. 

Lord Chief Baron. It doth, the Charge is the 
Compaſſing and Imagining the Death of the King, 
the other is but Evidence. 

Carew. Then the Thing that I Rand upon before 
the Lord, and before you all, I ſay before the Lord, 
before whom we muſt all ſland, and give an Account 
of this Action, which is a very great and weighty one : 
And whereas it is charged there, fer I ſhall nat trou- 
ble you with many Words as to the Particulars, or as 
to the Proofs, but I ſhall ingenucuſly acknowledee 
what the Truth is, and bow far I can believe ii; 
and therefore ] ſay as to the Beginning of what was 
charged by the Council, and according to the Courſe 
of the Indidment, that what was done in thoſe Things, 
that it was not having the Fear of God before mine 
Fyes, but being moved by the Devil, and that it was 
done with a Tratterows , Malicious, and Deviliſh 
Heart, and all thoſe Things mentioned in the Indicl. 
ment : As for that I can ſay in the Preſence of the 
Lord, who is the Searcher of all Hearts, that what 
Idid was in his Fear, and I did it in Obedience to 
bis Holy and Righteous Laws. | 

| Here the People hummd 

Lord Chief Bar. Go on, he ſtands for his Life, 
let him have Liberty. 

Carew. It is Part of my Charge not to have the 
Fear of God, &c. I did ſuch and ſuch Things. I hope 
[ may haue Liberty. 

Lord Chief Baron. Go on, you ſhall not be inter- 
rupted. | 

_ I fay that I did it in the Fear of the 
Lord, and Iwill begin with that and confeſs ingenu- 
ouſly the Truth of it. When this came into Que- 
fon, there was an Ordinance brought in to Try 
the King, where my Name was not as one of 
the Fudges, There was another afterwards , an 
48 which I ſhall mention upon what Ground by 
and by, what that was, and that Ad was brought 
m and committed, and Names brought in, and my 
Name was not brought in, and ſo afterwards my 
Name was put in, and ſecing it 1 did firike it 
out : After the Committee was up, 1 told them 1 
did deſire to be excuſed in ſuch a Buſineſs. 1 
have told you, how, wherein, and the Ground that 
57 th which I ſhall leave with the Lord, in whoſe 

Ol. I. 


are; and therefore when it was ſo, I did 
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Hand your and my Breath, and all our Breath; 
d, becauſe 


of the Weight Hit, as being a very great and 


Special Thing, and ſo I was very unwilling , be. 
cauſe of there being enow , which I thought bag 
more Experience every Way for ſo great @ Cn. 
cernment as that was to be imployed rather than 
I, yet being ſatisfied with that Authority that did 
1, this is to ſhew you how that I bad the F-gr 
of the Lord, and did weigh the Things : After 
that, when the Bill was brought into the Hou: 
my Name was put in there with ſeveral other; 
Jo I came to be in; and what I did was upon 
theſe Two Accounts: Firſt in Obedience (as 1 19/1 
you) to the Lord, which was the chief Thing, and 
in Obedience to that which was then the Supreme 
Authority of this Nation; and therefore I ſpall 
mention theſe Grounds very briefly, becauſe in- 
deed the Things that are controverted here at 
this Time, they have been comroverted in 1e 


Face of the whole World in ſeveral Nations , - 


and the Lord hath given an Anſwer upon ſo- 
lemn Appeals to theſe Things, I ſhall there- 
fore mention them very br refly becauſe they 


bave been ſo publick. The Declarations and 


Remonſtrances that have paſſed between the King 
2 Parliament concerning the beginning of the 

ars | 

Lord Chief Baron. Mr. Carew. I would he ve- 
ry loth to interrupt you, but I ſee what Courſe 
is taken, and the Peoples Eyes are upon vou: 
You ſeek Delays, and againſt the Courſe of Pri- 
ſoners you ſay you will confeſs , but you do 
confeſs the Fact after you have ſpent the Time; 
and all the Witneſſes are heard for this that 
you ſpeak of now; you go about ro juſtiſie 25 
in the Fear of the Lord, or any Thing of that 


Nature, that we cannot allow of; *but we do- 


allow you to ſpeak and give the Heads of 
what you will ſay as to the Matter of Fact; 
but to hear you make Diſcourſes and Debates 
which are a Juſtification of a horrid and notori- 
ous Treaſon, we cannot hear it; we cught not 
to hear the maintaining of open Treaſon ; can- 
not hear you to ſpeak that upon your opening, 
which is Treaſon: We are willing that you o- 
pen the Heads what you have to ſay; we are 
upon our Conſciences, and ro appear betore God 
for what we do, and ſo are you too; bur re- 
member the Devil ſometimes. appears in the Ha- 
bit of an Angel of Light. It you will couch 
your Matter in a few Words, the Court atfords 
you Liberty, which is indeed beyond the firict 
kules of Law. | 1 

Carew. Tou ſay you fit here by the Lats of 
the Land, and are ſworn to maintain the Laws. 
We ought not that we ſhould plead to this Inditt- 


ment, for what we did tous by an At of Parita- 


ment. | | : 
Court, Pray Sir, this muſt not be let fall 

without Reproof, or rather Pupithment. 
Carew. I believe there is no Precedent for it. 
Court, Sir, we know the Act of Parliament 
as well as you, and moſt of the ftanders-by : You 
go upon a falic Ground, there was ,no ſuch Ack 
of the Supreme Authority as you pretend to; 
theſe are but Phantaſms of your q un Brain, and 
muſt not be ſuffered; theſe Tings have been 
controverted and decided many a time again and 
again. . 
Carew. I deſire to bave Time 10 ſpeak how it 
was begun and carried on, or elſe bow ſhall 1 be 
Rr 772 able 
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able to make my Defence, or to tell you what are the 
Heads I will in/ift —— ? Ifhall declare the Grounds 
upon which the Parliament did proceed. | 

Lord Chief Baron. Mr. Carew, If that be your 
Ground, the Parliament did it, the Houſe of Com- 
-ons did it, I have ſomething to offer (not to in- 
rerrupt you) to the then Commony=—— 
Carew. In my bumble Opinion for the maintain- 

ing of thas, it was by Authority, the Supreme Au- 
thorny by which it was done. 

L. Chief Baron. Did you Sign this Warrant for the 
Summoning and Warning of that Court ? And did 
you Sign the Warrant for Executing the late King. 

Catew. I deſire I may go on with my Defence. 

Lord Chief Baron. We would not have you be 
miſtaken: You ſeem to confeſs the AQ, and now 
you juſtifie it; you cannot ſpeak any Thing for 
your Juſtification till you confeſs the Fatt. 

Carew. I. ſhall ſpeak to that in its I me. 

Lord Chief Baron. You muſt ſpeak to that firſt, 
that is Matter of Fact, whereupon the Jury are 
to go. | | 

— There is Matter of Law. | 

Court. You muſt ſpeak to Matter of Fact firſt. 

Carew. I ſay this is that I was abyut to ſay, That 
the Supreme Authority — 

Court. You muſt ſpeak to the Fact firſt, Whe- 
ther you did Compaſs, Cc. the King's Death, or 
not? That is the firſt Ground; if you did not there's 
an End of the Buſineſs : It is proved againſt you 
that you did it; if you come to juſtifie it, it 
mult be when you have firſt agreed the Matter 
of Fact. | 
Carew. I defire 1 may have Liberty to proceed, 

either for Matter of Fatt, or Law, az 1 liſt. 

Court. No, no, you mult firſt ſpeak to the Fact, 
you may be after heard. You know in all Caſes 
they muſt begin with the Fact, either denying or 
extenuating ; for Matter of Law in this Caſe muſt 
ariſe from the Fact. 

Carew. But I hunbly conceive there is a Matter 
of Law in this Caſe, and it is Matter of Law that 
# above the Furiſdittion of this Inferior Court. 

Mr. Sol. Finch. I pray that he may be held to 
the Iſſue, Gzi/ty, or, Not Guilty : It he deny the 
Fact let us rely upon our Evidence, and he upon 
his; he cannot come to Law till he hath confeſſed 
the Fact. The Queſtion is, whether you did, or 
not? There is the Fact; if you have any Thing to 
juſtiße, that follows. 

Carew. I was upon that, and going on to ſhew the 
Reaſons and Grounds of it. 

Court. Firſt you muſt confeſs it, if you will ſhew 
the Reaſons why you did it. 

Carew. I told you there was ſome Things I did. 

Curt. What are thoſe ſome? | 

Carew. I do acknowledge that I was there at the 
Court. | | 
Council. Did you Sign the Warrants for Summon- 
ing that Court, and for Execution of the King ? 
Carew. Tes, I did Sign them both. 

Council, Then ſay what you will. 

Lord Chief Baron. Now go on. 

Carew. In the Tear 1640 there was a Parliament 
called according to the Laws and Conſtitutions of this 
Nation, and after that there was ſome Difference 
between the King and the Parliament, the Two Hou- 
fes of Parliament, Lords and Commons, and there- 
upon the King did withdraw from the Two Houſes 
of Parliament, as appears by their own Declaration, 
The Great Remonſtrance, Printed in 1642, and 
thereupon the Lords and Commons did declare 

Lord Chief Baron, Mr. Carew, the Court are of 
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Opinion not to ſuffet you to go on in this; they 
ſay it tends not only to juſtifie your Act, but you 


caſt in Bones here to make ſome Difference. 
talk of the Lords and Commons, you have nothin 


to do with that Buſineſs; your Authority that you | 


pretend to was an Act of Parliament (as they called 


themſelves) and that where there was but 46 Com. | 


mons-in the Houſe, and but 26 Voted it. 

Carew. I/, that the Lords and Common: by 
their Declaration 1 

Mr. Fujtice Foſter. Hold your Hand 2 while 


Sir, not 1o faſt; you go to raiſe up thoſe Differ. 
ences which I hope are aſleep; New Troubles, to 
revive: thoſe Things which by the Grace of Gd 
are extinct, you are not to be ſuffered in this; ir is 
not the fingling out of a few Perſons that makes a 
Parliament. We ſee as before, ſo ſtill, it is your 
Courſe to Blow the Trumpet of Sedition. Did you 
ever hear, or can you produce, Inſtances of an At 
of Parliament made by the Houſe of Commons alone 
though this was not the Houſe of Commons, 8 


you heard before? 


Carew. Neither was there ever ſuch a War , r 


ſeach a Precedent. | | 
Court. Nor we hope never will be : Pray remem- 


ber, you were returned to ſerve in the Houle; what Z 
was that Writ that Summoned your Appearance? 
You had no Manner of Ground in the World to go 


that Way that you did. 


Council, We pray that the Priſoner at the Bar 
give us Patience a little to repeat that to him which 
your Lordſhips have been ſo often troubled with de- 
claring; this is not the Firſt or Second Time that 
in this Publick Aſſembly it hath been ſaid, That 
neither the Lords nor the Commons, Jointly nor 
ſeverally, have any Power at all to proceed upon the 
Perion of the King; that it is not in their Powe to 
condemn any Man in England without the good Plea- 
{ure of the King, much leſs the King himſelf; and 
that this is the great Liberty of the People of Erg- 8 
land that it ſhould be ſo; and it was the Firſt Breach B 


and Invaſion of our Liberty that that Firſt Parlia- 


ment made, and which you Juſtine in the Name 
this Caſe to throw us upon Debates of 
the War-znd to talk here of the Cauſes and Rea- 8 
ſons of that Quarrel which ended in ſuch a Tra- 
gedy. For this Perſon to come here with this Con- 
fidence, and to juſtifie it, but that he knows he can- 
not be in a worſe Condition, one would wonder 
it ſhould fall from any Man that hath any regard 
of himſelf; it is all one to them that Periſh wie- 
ther they fall by one Sin, or Multitudes. He makes 
no Scruple to multiply Treaſons; I do beſeech ur 
Lordſhip he may not offer as he hath begun, but 


the Lord. 


that the Jury may proceed. 


Court. All the Court are of the ſame Opinion, ü 


not to hear any thing like the former Difcourſes. 


Carew. I defire I may be heard; I have not Com. 
paſſed the Death of the late King, Contrived the | 


Death of the King; what I did 1 did by Authority. 


Court. This is not to be heard; you have heard | 
What hath been ſaid ro you, there could be no ſuch 
Authority, neither was, nor could be; but you 


would by a Wire: lace bring it in by this; you have 
> wp the Fact, which mult be left to the 

ury. 
L. Anſley. ] think you were preſent in the Houle 
of Commons when that Vote paſſed for Agreement 
with the King in the Treaty at the /e Ueli. 
You know the King having condeſcended to moſt 
of the Deſires of his Parliament, there was a De- 
bate in the Houſe, and a Concluſion that they were 


Grounds for Peace. You know the Lords and Com- 
| mons 


— = 


You 
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mons did reſolve to agree with their King; when 
that was done, that would not ſatisfie you, and o- 


ther Members of the Houſe; then you go and con- 


trive New Ways; you contrive a New-faſhioned 


Parliament, the driving away many Members by 


Power, which you could not do by the Law of the 
Land: Nay, the Parliament had declared againſt 
that which you pretend is by Authority, is no Au- 
thority; for a few of you ſet up an Arbitrary Par- 
liament of a few of yourſelves, when you had dri- 
yen away the reſt; This Kind of Parliament gives 
you the Authority you pretend to. You were ſay- 
ing that the Parliament was called at firft, the Lords 
and Commons by the King, according to the Anti- 
ent Conſtitutions of the Laws: Did ſuch a Parlia- 
ment give you ſuch Authority as you pretend to, 
an Act of Parliament, as you call it, which was but 
an Order of ſome of the Commons, and but a few 
of them; you can have no Manner of Juſtification, 
and therefore your Plea multi be over-ruled as Ye- 
ſterday it was in the like Caſe, You are Ind icted 
upon a clear Act of Parliament of 25 Edward III. 
and you defend your ſelf upon Pretence of an Act 
3 Parliament which hath been ver- ruled as no 
Act. 15 -, | 

Carew. I am a Stranger to many of theſe Things 
which you have offered, and this is ſtrange, you give 
Evidence ſitting as a Fudge. 

Lord Chief Baron. You ate miltaken, it is not 
Evidence ; he ſhews you what Authority that was, 
an Authority of 26 Members: How is this Evidence? 
Mr. Carew, if you have any Thing more of Fact go 
on: If you have nothing, but according to this 
kind of Diſcourſe, I am commanded to dire& the 

ury. | 
' Carew. I am very willing to leave it with the 
Lord, if you will ſtop me that I cannot open the true 
Nature of thoſe Things that did give me ground of 
Satisſaclion in my Conſcience that I did it from the 
Lord. | | 

Mr. Sol. Gen. I do pray for the Honour of God, 
and our King, that he may not be ſuffered to go 
on in this manner. You have been ſuffered to ſpeak, 
you have ſaid but little, only Sedition ; you pre- 
tend a Conſcience, and the Fear of the Lord, when 
all the World knows you did it againſt the Law of 
the Lord, your own Conſcience, the Light of Na- 
ture, and the Laws of the Land, againſt the Oaths 
you have taken of Allegiance and Supremacy. 

Carew. Gentlemen of the Fury, I fay I ſhall leave 
it with you. This Authority I ſpeak of is right, 
which was the Supream Power , it is well known 
what they were. 

Council. It is fo indeed, many have known what 
they were. 7 

Lord Chief Baron. Mr. Carew, You have been 
heard what, and beyond what, was fit ro fay in 
your own Defence; that which you have ſaid, the 
Heads of it you ſee the whole Court hath over- 
ruled. To ſuffer you to expatiate againſt God, and 
the King, by Blaſphemy, is not to be endured it 
is ſuffering Poiſon to go about to infect People; but 
they know now too well the Old Saying, 17 No- 
mine Domini, in the Name of the Lord, all Miſchiets 
have been done, that hath been an Old Rule. I 
muſt now give Directions to the Jury. 

Lord Chief Baron. Gentlemen of the Jury ——- 

Carew. 1 have defired to ſpeak the Words of 
Truth and Soberneſs, but bave been hindered, 

Lord Chief Baron. Gentlemen of the Jury you ſee 
the Priſoner here at the Bar hath been IndiQted of 
Treaſon, and this was for Compaſſing and Imagi- 


ning the Death of our Sovereign Lord, King Char/es 
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the Firſt, of Bleſſed Memory. This Indictment ſors 
forth ſeveral Overi-Ats to prove this Ie 
for otherwiſe it is Secret in the Heart; the Fact 
itſelf, the Treaſon itſelf, is the Imagination of the. 
Heart The Overt-Aﬀs that are laid down in the 
Inditment to prove this, That hey did conſult and 
meet together how to put the King to Death. That 


they did fit upon him : And Thirdly, That zhey did 


Semence him to Death, and afterwards be Died You 
heard what is proved againſt the Gentleman. the 
Priſoner at the Bar, by ſeveral Witnefles, his On 
Confeſſion, That he figned the Warrant for Suni. 
moning and Convening that Court together whereby 
the King was to be brought to his Trial; 2nd that be 
late at his Sentence, and iſſued the Warrant for his 
Execution: You ſaw that this Gentleman did the 
Fact, did Compaſs and Imagine the King's Death. 
That which you are to try is this Iſſue, being Indi- 
Ned for High Treaſon, and pleading Nor Guiliy; 
whether this Gentlemen that went ſo far, Sate up. | 
on him, Condemned him, Signed the Warrant for 
his Execution, did not Compaſs and Imagine the 
King's Death? I think you need not ftir from the 
Bar where you are, but I leave that to you. 


After a very ſmall Time of Conſultation © 
by the Fury amongſt themſelves at the 
Bar, they agreed in a Verdi. 


Silence was Commanded. : 

Clerk, John Carew, Hold up thy Hand; Gentle- 
men of the Jury, look upon the Priſoner: How ſay 
you? Is he Guilty of the horrid Treaſon whereot 
he ſtands Indicted, or not Guilty? 

Foreman. Guilty. | 
Clerk. What Goods and Chattels, Cc. 

Jury. None that we know of. 


= — 


Mr. Scot's Trial, on Friday October 12. 
1660. at tlie Sefſzons- Houſe afore- 
named. 5 | 


Clerk. Set Thomas Scot to the Bar, (which was 
accordingly done) Thomas Scot, Hold up thy Hand. 
Theſe Men that have been of the laſt Jury are to 
try, Cc. If you will Challenge all, or any of 
them, you muſt Challenge them betore they are 
Sworn. + 

Scot. I deſire that thoſe Men who have been of 
the former Fury may not be named. I know my 
Liberty of excepting againſt my Number. 

Lord Chief Baron. Mr. Scot, That which you do 
defire is a Thing not right; the Offence with one is 
not the ſame with others: I ſpeak not but that 
the Court will do you all Righr; the Court will 
grant it if you will wave your Challenges; bur it 
you mean thoſe that have been by others Challen- 
ged, it is againſt Law. _ | 

Scot. Iam willing to bring my ſelf upon my Trial, 
and I will take the ordinary Way of Eæcepting and 
Challenging. Be. | | 

Sir Hen. Worth, Sir Fer. Whitchcote, James Hawley, 
Rich. Rider, Fra. Beale, Chr. Abdy, Nicho. Rayn- 
ton, Tho.Winter, Fon Kirk, Rich. Abel, Sir Tho. 
Aleyn, Abr. Scudanore, Ralph Halſall, George Lir- 


rey, The. Seallowe, Charles Pickerne, Arthur News 


man, Tho. Blithe, William Vincent, Rich. ¶ Haley, 
were called and challenged. 


Thomas Grover, Ed: Rolfe, The, Uſman, cha 
1am 
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William Whitcombe, Rich. Cheney, Tho. Bide, Charles 
Pitfield, Fohn Smith, Tho. Morris, Tho. Fruen, 
Henry Twyford, Samuel Starnel, were the Jury 
ſworn. | 

Clerk. Crier make Proclamation. 

yer. O Yes, if any Man can inform my Lords 
the King's Juſtices, &c. oe 
Clerk: Tho Scor, Hold up thy Hand. You that 
are ſworn of this Jury you ſhall underſtand that the 
Priſoner at the Bar ſtands Indicted by the Name of 
The. Scor, late of Weſtminſter, in the 9515 ot 
Middleſex, Gent. For that be, together with John 
Liſle, Ec. . ; 
[ Here the Indictment was read.] Unto which 
Indictment he hath been arraigned, and thereunto 
hath pleaded Not Guilty, and for his Tryal hath 
put himſelf upon God and the Countrey, which 
Countrey you are. Now your Charge is to enquire 
whether, Cc. : 
ir. Sol. Gen. You that are ſworn of this Jury, 
this Inquiſition for Blood, Royal Blood goes on a- 
gainſt the Priſoner at the Bar; he ſtands Indicted 
for Compaſſinꝑ, lmagining, and Contriving the Death 
of the late King, of Bleſſed Memory: It is laid to 
his Charge in the Indictment, that he did Aſſemble 
at Weſtminſter, and that he, with other Perſons, 
uſurped the Authority of Sitting and Sentencing to 
Death his faid late Majeſty, and that in Conſequence 
and Purſuance of that the King came to his Death : 
The Treaſon he ſtands charged with is the Com- 

aſſing and Imagining the King's Death; the other 
Ph of the Indictment are bur Overt-Acts, that do 
but Evidence and Prove the Corruption of his Heart. 
If we prove but ſome of theſe Overt- Ads, then 


vou muſt find him Guilty. Our Evidence againſt 


this Gentleman will be thus: We ſhall call Wit- 
neſſes to prove his Sitting in the Court, Sentencing 
his King, while his King ſtood a Priſoner at the Bar; 
the Warrant for Execution of the King, directed to 
certain Perſons to ſee Execution done accordingly, 
was under Hands and Seals, and among thoſe Hands 
and Seals the Hand and Seal of the Priſoner at the 
Bar is one: And then we ſhall produce to your Lord- 
ſhips Witneſſes to ſhew you with what a hard and 
impenitent Heart this hath been Committed ; for he 
ſo gloried in the AQ, that he deſired it might be 
writ upon his Tomb 

Mr. Nutley, Mr. Kirke, Mr. Maſterſon, and Mr. 
Clark, ſworn. | 

Council. Mr. Maſterſon, be pleaſed to tell my 
Lords and the Jury if you have ſen the Priſoner at 
the Bar ſit in that whick they called the High. Court 
of Fuſtice. | 

Mr. Maſterſon. My Lords, and Gentlemen of the 
Jury. I faw the Priſoner at the Bar preſent at the 
High-Court of Juſtice (as they call'd it) for the 
Trial of the late King ſome Days; thar is to ſay, 
either upon the 22d or 22d Day of Fanuary 1648, 
but particularly upon the 27th Day of that Month 
in the ſaid Year, when the Sentence of Death was 
pronounced againſt his late Majeſty, I ſaw the Pri- 
ſoner at the Bar preſent. 

Council, As one of the Judges do you mean? 

Mr. Maſterſon: As one of the Judges fitting upon 
the Bench. | 

Scot. Do you know whereabouts I fate? 

Mr. Maſterſon. ] cannot ſatisſie you in that, but 
{ faw you fitting upon one of the Benches. 

Council. Mr. Clark, you hear the Queſtion, pray 
anſwer what you know touching it. | 

Mr. Car. My Lords, and you Gentlemen of 
the Jury, I was preſent in the Year 1648, when his 
late Majeſty ſtood a Priſoner at the Bar in that 
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which they called the High-Court of Fuftice, and a. 
mong other Perſons there preſent in thar Buſineſs, 


| obſerved Mr. Scot, the Priſoner at the Bar, to fit 
as one of the Judges, and particularly upon the 224 


and 27th Days of Fanuary in the faid Year, upon 


which laſt Day the Court pronounced Judgment 
upon the late King. | | 
Council. Did he ſtand up as aſſenting to the Ser. 
tence ? 

Mr. Clark. They all ſtood up to my Apprehenſi. 
on, I know not particularly whether the Priſoner at 
the Bar did. 


Council. Mr. Kirke, tell my Lords and the Jury 


your Knowledge in this Buſineſs touching the Pri- 
{oner at the Bar. | 

Mr. Kirk. 1 was preſent at the Trial of his late 
Majelty ſeveral Days; among the reſt of the Per. 
{ons that fate in the Court as Judges, I ſaw the 
Priſoner at the Bar, and particularly upon the Day 


of the Sentence, the 27th of January 1648, the 


Court ſtood up unanimouſly as aflenting, 

Council. Shew him the Warrant for Execution. 

Kirk, This is his Hand. | 

Council. Have you ſeen his Hand often? 

Kirk. Yes, Sir, and am well acquainted with it. 

9 George Farrington Sworn. 

Council. Shew Mr. Farrington the Warrant, do 
you know that to be Mr. Scor's Hand-writing ? 

Mr. Farrington. I did not ſee him write ir, but! 
do verily believe it to be his; I have often ſeen his 
Hand- writing. 

Council. Mr. Nutley, do you know Mr. Scosz 
Hand-writing? Is that Mr. Scos's Writing? | The 
Warrant ſhewn him. 

Mr. Natley. I do verily believe it is. 

Council, Have you been acquainted with the 
Writing of his Name? | 
Mr. Nurley. I have ſeen him write his Name, and 
do verily believe ir to be his Hand. 

Council. Clerk, read the Warrant: He read it 
accordingly. 

Council, That which remains of our Evidence is 
to prove his boaſting of this Villany; we ſhall de- 
fire you to hear Sir Theophils Biddolph, 

Sir Theophilis Biddolph Sworn. 

Council, Pray tell my Lords and the Jury what 
you have heard the Priſoner ſay touching this Buſi- 
neſs. of putting the King to Death. 

Sir THeophilus Biddolph. I did hear him confeſs 
that he did Sit as one of the Judges of the late 
King; and that he was ſo far from repenting of the 
AQ, that he did defire when he died that a Tomb- 
ſtone might be laid over him with this Inſcription, 
Here lies Thomas Scot, who adjudged to Death the 
late King. : 

Council. Where did he ſay this? 

Sir Theo. Biddolph. In the Parliament Houſe. 

Colonel Copley, Eſq; Sworn. | 

Council. Pray Mr. Copley tell my Lords what you 
know of this Buſineſs. _ ; | 

Mr. Copley. My Lord, I was one of the Secluded 
Members; when we were called to fit in the Houſe 
again, the Priſoner at the Bar, Mr. Thomas Scot, (I 
think it was the laſt Day we fate, there being 
ſome ſpeaking of the horridneſs of the Fact, he 
made a long Harangue about that horrid Act; and 
he ſaid, He hoped he ſhould never repent of it, and 
defired that when he died it might be written upon 
his Tomb-ſtone, Here lies Thomas Scot, who ad- 

judged to Death the late King. | | 

Council. We have done with our Evidence. 

Court. Sir Theophilus Biddolph, When was it you 
heard him ſpeak thoſe Words? | | 

Sir 


1660. 


was in Richard's 
or February was Twelve Months. | 
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Sir Theo. Biddolph To my beſt Remembrance it 
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him as an Evidence in Writing under his own Hand, 


Council. Were not you a Member for the City of that he was conſenting to the Death of the King. 


London in that Parliament. 
Sir T. Biddolph. Ves. 
Council, Mr. Copley, When was it that you 
heard it? | | 
Mr. Copley. It was in April laſt. | 
Mr. Sol. Gen. It was a ſettled Perſuafion of his 


Heart, and he thought it fit to be gloried in. 


The Lord Mayor Eled ſworn. 

Council. Pray my Lord tell my Lords what you 
know concerning the Priſoner at the Bar. 

Lord Mayor Elect. My Lords, I was one of thoſe 
Secluded Members that were returned again a little 
before the coming in of his Majeſty : Upon the laſt 
Day of our Sitting, Mr. Scot ſeeing the Houſe muſt 


break, ſaid, Their Heads muſt be laid to the Block if 


there was a new Parliament , for ſaid you, (look- 
ing on Mr. Scot,) I confeſs I bad a Hand in putting 
the King to Death, and I deſire all the World may 
tate Notice of it, and I deſire when I die it may be 
written on my Tomb, I do not repent of any Thing 
have done; if it were to do I could do it again. 
Mr. Sol. Gen. Do it again! He follows his Blows 


Home. 
William Lenthall, Eſq ; ſworn. 

Council, Mr. Lenthall, pray be pleaſed to tell 
my Lords, and the Jury, what you do remember of 
any Diſcourſe of Mr. Tho. Scot, (the Priſoner at the 
Bar,) tending to the glorying in this Act, or any 
Thing in Juſtification of that ACt. 

Mr. Leath. My Lords, the laſt Day it was, the 
aſt Inſtant of Time, we were reſolving of breaking 
the Houſe, there was ſome Oppoſition in it, not 
rery much: The general Conſent of the Houſe was 
to diſſolve it; I muſt confeſs at that Time I did 
hear Mr. Scot much juſtifie that Act of the Death 
of the King, (which truly I was much offended at,) 


| | confeſs to you upon my Oath touching his Speech 


of the Inſcripcion upon his Tomb I did not hear that: 
luſtify ing the Death of the King he made a long 
Harangue about, and he fate at the upper end of 
the Gallery; but theſe Words, Of having it writ- 
ten upon bis Tomb, and to have all the World take 
Notice of it, I do not remember. 

Council. My Lords, my Lord Mayor Elect omit- 
ted ſomething z pray let him ſpeak to it. | 

Lord Mayor Elef, My Lords, the Concluſion of 
his Speech ended thus; Being it is your Pleaſure 
whave it ſo, (the Houſe Diſſolved,) 1 krow not how 
whinder it; but when that is done, I know not where 
to hide this hated HEAD of mine. RT 

Council. We defire to hear what the Priſoner will 
fay for himſelf. | 

Scot. 1 have no Certainty from the Witneſſes that 
I was there, but in a Wandring Way, they know not 
where I fate, nor my Poſture. | 

Mr. Baker ſworn. 

Council. We do not call this Witneſs as Mate- 
ral, for we muſt inſiſt upon it quite through, that 
after 12 Years Time it is not poſſible a Witneſs ſhould 
remember where every particular Perſon fate. Pray 
bear this Witneſs. | 

Mr. Baker. I do perfectly remember that Mr. Scor 
fate Two Rows above Mr. Bradſhaw on his Left 
Hand in that which they called the High Court of 
Juſtice. 

Scot. As to the Warrant you ſpeak of, I know not 
what it ſignifies, I deſire to know what the Nature of 
1 1s. | : 

Council. The Warrant hath been read, it is not 


. whatever I ſa 


ſuffered to 


Scot. They may very much miſtake my Hand; you 


7 of Words that I ſhould utier in Parliament, | 
0 


- — inſiſt 7 that , am not to anſwer, nor 
ey alledge, an ing of that N. - tti y 
Breach of Pri e ee 04 5 

Council. There is no Priviledge of Parliament for 
Treaſon. Firſt, ſome of the Words were ſpoken in 
Richard*s Parliament, and that you do not own to 
be a Parliament, then another Thing (a known Rule 
in Law) there is no Priviledge of Parliament for 
Treaſon. 855 

Scot. I have heard the Rule, but do not ſo well 
underſtand it, f that ſpoken in Richard s Parliament; 
it will be a Nice Thing for me 10 diſtinguiſh between 
that and another Parliament; but this 1 think, that 
Convention of the People ought to have the Priviledge 
of the Parliament, as well as any other. I bumbly con- 
cerve it was 1eſtimony ought not to be given to you; 

y in Parliament, the Priviledge extends 
10 no more than this, that I may be lawfully ſecured 
ml the Parliament bath been acquainted with it, 
but not finally concluded till the Parliament haue 
beard it. 

Lord Chief Baron. You are Indicted for Compaſſing 
and Imagining the Death of the King: I would 
have you underſtand, that in caſe a Man thould com- 
mit an Act of Treaſon, be it in what Place ſoever, 
there is no Place of Sanctuary for Treaſon; in caſe 
of Felony, if a Man be Indicted for Felony in the 
Parliament-Houſe, during the Time of Parliament, 
this is not to be tried in Parliament, but according 
to the Rule of Common Law; ſo in caſe of Trea- 
fon, th: Houſe of Commons in Parliam=nt doth not 
try Treaſons: That Diſtinction which you make 
is nothing. Eo ng 

Scot. J humbly concerve there is ſuch a Privi- 
ledge, that no Man ſhall ever be called to Account for 


any thing ſpoken in Parliament, if he be not called 


to Account by the Houſe before any other Member be 
ack, 

Lord Chief Baron. That is, the Houſe will not 
determine ; but that doth not extend to your Caſe, 


you are not charged here criminally for ſpeaking 


thoſe Words that have been tefiified againſt you, but 


tor Compaſſing and Imagining the King's Death, 
of which there are other Evidences, and this but a 


Evidence to prove thar. . | 
Scot. My Lord, I never did ſay theſe Words with 


that Aggravation which is put upon them, I bave a 
great deal of bard Meaſure; as to ſay, I hope I 
{hall never repent, I zake God to Witnejs I have oft- 
en, becauſe it was ſpoken well of by ſome, and ill by 
others, I have by Prayers and 1ears often ſought the 
Lord, that if there were Iniquity in it he would ſhew 
it ne; I do affirm I did not ſay ſo. 


Mr. Baker. My Lord, I omitted ſomething, which 


was this; I had occaſion to fpeak with Mr. Scor whillt 
Richard's Parliament was Sitting, and among other. 


Diſcourſe inſiſting upon ſome Things that Richard 


had done, ſaith he, I have cut off one Tyram”s Head, 
and I hope to cut off another. | 


Scot. My Lord, this is but a ſingle Witneſs. 
Mr. Sol. Gen, I ſuppoſe he meant Richerd for he 


was a Tyrant. 


Lord Chief Baron. Speak on Mr. Scot whatever you 


have to ſay. 


Scot. If that be laid aſide as an Impertinency , I 


we the leſs 10 ſay. 
Lol Chef Baran, The aan Thing you hav 4 
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: g produced againſt him as a Record, for then i ERS 
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ture of the Fact was. 
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do is to anſwer to the Fact, whether you did it, or 
did it not. ; 

Scot. I ſay this, whatever I did, be it more or leſs, 
I did it by the Command and Autherity of a Parlia- 


ment 
King, and that doth juſtific me, tohat ever the Na- 


Lord Chief Baron. We have had theſe Things al- 
ledged before us again and again: The Court are 
clearly ſatisfied in themſelves that this Act could not 
be done by any Parliamentary Power whatſoever. 1 
muſt tell you what hath been delivered, that there is 
no Power on Earth that hath any Coercive Power over 
the King, neither Single Perſons nor a Community , 


neither the People Collectively nor Repreſentative- 


ly. In the next Place, that which you offer to be 
4020 as by Authority of Parliament, it was done by 
a few Members of the Houſe of Commons; there 
were but 46 there at that Time, and thoſe 46, not 
above 26 that voted it, at that Time the Houſe of 
Lords was fitting, who had rejected it, and without 
them there was no Parliament, there was a Force up- 
on the Parliament, there was excluded Seven Parts 
of Eight: Suppoſing you were a full Houſe of Com- 


mons, and that without Exception, there was not 


Authority enough; and it is known to you, (no 
Man better,) that there never was a Houſe of Com- 
mons before this Time; that this Foul Act was made 
for erecting that High Court of Juſtice, (as you calPd 
it,) aſſumed that Authority of making a Law ; you 
cannot pretend to Act by Authority of Parliament; 
and becauſe you would excuſe it, you did it by Autho- 
tity of Parliament, whether it were Good or no: 
If any Man do that which is unlawful by an unlaw- 
ful Authority, the aſſuming to do it by that Autho- 
rity is an Aggravation, not an Extenuation, of the 
Fact: It was over - ruled; I think my Lords will tell 
you , That they do not allow of that Authority at 
all, either to be for Juſtification or Plea: 


Scot. My Lords, I humbly pray leave to ſay, that 


withour Offence to the Court, (every Perſon whereof 
T honour.) this Court hath not Cognizance to declare 


whether it were a Parliament or no. 


Lord Chief Baron. That was objetted too; and 


we muſt acquaint you, That firſt of all it is no De- 
rogation to Parliaments, that what is a Statute , 
ſhould be adjudged by the Common Laws. We have 
often brought ir into Queſtion, whether ſuch and 


' : ſuch a Thing was an AQ of Parliament , or not; 


any Man may pretend to an Authority of Parliament: 
If Forty Men ſhould meet at Shooters-Hill, as the 
Little Convention did at Weſtminſter, and ſay , We do 


declare ourſetves a Parliament of England; becauſe 


they do ſo, ſhall nor this be judged what js a Sta- 
rute, and what not? It is every Pays Practice, we 
do judge upon it; the FaQtis ſo known to every Bo- 
dy, they did aſſume to themſelves a Roya Aut ho- 
rity ; it hath been over-ruled already ; it hath been 
the miſtake of many ; the vulgar Accepration of the 
Word Parliament. A Parliament conſiſts of the 
King, Lords, and Commons ; it is not the Houſe of 
Commons alone, and ſo it is not by Authority of 
Parliament : It is not, unleſs it be by that Authori- 
ty which makes up the Parliament: You cannot give 
one Inſtance that ever the Houſe of Commons did 
aſſume the King's Authority. | 
| Scot. I can many, where there was nothing but 
a Houſe of Commons. 

Court. When was that ? 

Scot. In the Saxons Time. | 

Court. You ſay it was in the Saxons Time; yo 
do not come to any Time within 600 Years; you 
q peak of thoſe Times wherein Things were ob- 

cure. | | 
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Scot. I know not but that it might be 
for them to make Laws as this late — . bes 


ower ; 1 did fit as one of the Fudges of the 


12Car]t 


called by the Keepers of the Liberties of En 
My Lords , I have no Seditious Defien? but . np 
mit to the Providence of God. . 

Court. This is Notorious to every Man; this we 
have already heard and over-ruled. 

L. Finch. That that T hope is this, That Mr. Scor 
will contradict that which he hath ſaid before; that 
is, that he hopes he ſhould not Repent, I hope he | 
doth defire to Repent. Mr. Scor, for this we muſſ 
over-rule it, as we have done before; there is no- 
thing at all to be pleaded to the Juriſdiction, and 
this Point hath been determined before. 0 

Scot. The Parliament in former Times conſiſeq | 


not ſo much of King, Lords and Commons, but King 


and Parliament. In the beginning of the Pali, 

in 1641, the Biſhops were one of Seb ERater. 
if it be not ah to be called a Parliament, 4 L. 

&i/hatrve Power, though it be not a Parliament i: 
is binding : If Two Eſtates may take away the Third 
4 the Second do not continue to execute their Tru 


be that is in Occupancy may have a Title tothe ubole: 


I do affirm ] have a Parliamentary Authority, 4 Le. 
giflatrove Power, to juſtiſie me. ; 

Lord Chief Baron. Mr. Scot, what you ſpeak con. 
cerning the Lords Spiritual is nothing to your Caſe 
be it either one Way or other, it was done by an 


Act of Parliament, with Conſent of the King, Lords, 


and Commons; though you will bring it do 
make theſe Commons have a 1 Power 1 | 
told you it was over-ruled before. We have ſuf. 
fered you to expatiate into that which was a Thing 
not intended by many of my Lords, that you ſhould 
have any ſuch Power to expatiate into that which | 
is nothing but indeed to make a new Government 
which is the higheſt Treaſon next to the Murther- 
ing of the King, in the World ; to ſubvert the Laws, | 
and to make a few of the Commons, nay, if they 
had been the whole, to make them to have the Le. 
giſlative Power. Mr. Scor, if you have any Thing 
in Extenuation of the Fact we ſhall hear you, fur- | 
mw — 3 | | : 
Finch. If you ſpeak to this purpoſe again, for 
my part I will profeſs myſelf I Hara — * ; 
further of it; ir is ſo Poiſonous Blaſphemous | 
Doctrine, contrary to the Laws, if you go upon 
_ 2 5 ſhall 1 * my Lords wil! 
of that Opinion too) deſire the Jur s 
directed. ; | | | yy 1 
Scot. I thought, my Lord, you would rather be | 
my Council; it is not my ſingle Opinion, I am not 
alone in this Caſe, therefore 1 think 1 may juſti- | 


fie myſelf in 11; it was the Judgment of many of 5 


the Secluded Members to own ws to be a Parlil- 
ment, | 
Lord Anneſiey. What you ſaid laſt doth occafi- | 
on my Riſing; you ſeem to deliver my Opinion, | 
who you know could never agree to what you | 
have alledged ; truly I have been heartily ſorry to | 
hear the Defence you have made to Day, becauſe 
you know I have had Letters from you of another 
Nature; I was very confident to have heard you an 
Humble Penitent this Day, inſtead of Juſtifying 
yourſelf: As to that which you ſay of the Seclu- 
ded Members owning you to be a Parliament, they 
were ſo far from it, that you know for how many 
Years they lay under Sufferings and Obſcurity be- 
cauſe they could not acknowledge that an Authori- 


ty which was not ſo: You cannot forget the De- 


claration of both Houſes that was publiſhed upon 
a ſealouſie that the People had, they would change 


the Government of King, Lords and Commons; it 
| was 
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was far from their Thoughts, it was called in that 
Declaration, A Blacſ Scandal caſt upon them: This 

laration you know was by Order of both Houſes 
affixed in all Churches of England, that People 
might take Notice what they held to be the Funda- 
mental Government of this Kingdom, King, Lords, 
and Commons: After this for you to ſet up another 
Government, and under them to act ſuch Things 
that one would think ſhould hardly enter into the 
Heart of any Man. You know very well all along 
they declared themſelves Faithful Subjects to the 
King, and ſo would have lived and died ; and you 
might have had your Share of the Happineſs of that 
peace, if you could have had an Inclination to ſub- 
mit to that which both Houſes had reſolved, when 
you and others could not bring your Hearts to ſtopp 
10 your Fellow Subjects, when you could not ſubmit 
to that equal Rule to take your Share with them. 


When Pride carried ſome fo high, then was the be - 


ginning of your Fall and others; and none could ex- 
pect other than what is now come to paſs, that they 
ſhould come to that Shame and Sorrow that this 
Day hath brought upon you: I could have wiſhed 
to have heard nothing but an humble Confeſſion of 
the Fault that hath been clearly proved, and no Ju- 
ſtification of it: You have ſworn, among others, to 
preſerve. the Laws and People of this Kingdom z bur 
you drove away not only the Houſe of Lords, but 
moſt of the Commons, and then to give the Name 
of a Parliament to the Remainder, this is a great Ag: 
gravation of your Treaſon. I think we of the Se- 
cluded Members could not have diſcharged our Du- 
ty to God and the Kingdom if we had not then ap- 


peared in Parliament to have Diſſolved that Parlia- 


ment, and ſo by our joint Aſſent put an End to all 
your Pretences, which if we had not done, we had 
not ſo ſoon come to our Happineſs, nor you to your 
— * n 
Lord Chieſ Baron. The Court hath told you before 
their Opinions in the Thing, and no further Debate 
is to be allowed in this, the Juſtification of it doth 
comprehend Treaſon; we our-ſelves are not by Law 
to allow the Hearing of it. If you have nothing to ſay 
for yourſelf J muſt give Direction to the Jury. 
Scot. I humbly crave Leave to move the Jury that 
they betbink themſelves, and conſider of it rather as 
a ſpecial Verdift, than of a definitive one, I think 
there is Cauſe of a Special Verdict. N 
Court. If there was need of a Special Verdict, (we 
are upon out Oaths ,) I ſhould give Direction to 
the Jury. What we do, we do upon our Oaths, and 
mult anſwer it before God Almighty. The Court 
hath delivered their Opinions before, that in this 
Caſe the pretended Authority 'under which you did 
derive that Power which you did execute, that it 
is no Authority, it is void in Law, it is a Founda- 


tion (if it were true) of ſubverting all Laws, and in- 
deed of all Religion, a Power that you aſſume to 
voutſelves of Tudging and Condemning your King, 


that you would countenance ſuch an Authority is a 
great Aggravation of the Faulr, They are Judges 


whether you did Imagine or Compats the King's 
Death, that is all the Jurors have to do. Gentle- 


men of the Jury —— | 
Scot. I o] know what particular Law I have 
tranſgreſſed in this Thing. | 
Court. The Law of God and Man, 25 Edw. III. 
Scor. 1 humbly conceive that reaches not to this 
Court. To ſatisfie you in that, the very Words of 


the Statute are, If any Man do Compaſs or Imagine. 


the King*s Death it is Treaſon ; the Indictment is, 
5 you did Imagine and Compals the Death of 


Ws. Vas 4 
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the King; If the Fact be ptoved againſt you: yon 
are LO the Statute. 8 m_ 
_. Scot. Jau will nas ſay. the King ſhill:be-aTraytor" 
if he ſhall Compaſs the 2025 of the Queen. 1 85 
Curt. The Queen is a Subject. 
Scot. J am not yet convincedſl.. 
Lord Chief Baron. Gentlemen of the Jury. 
_ Scot; I do plead and claim that I am within the 
2 of / = 4 ardons i 208 _ Council in 
at Particular; ome within t 2 
Melle, eee, ee , Fur 
Lord Chief Baron: If you had not gone on to Mat- 
ter of Juſtification you might have been more heard 
to this of Pardon; but after a Juſtification then to 
come for a Pardon , which implies a Confeſſion of 
Guilt, they are Contradictory; I muſt tell you we 
are now 15 Point of Law, that Proclamation I 
doubt not but his Majefty will inviolably make good; 
but we are not to Judge of that, it is nothing to a 
Legal Proceeding: You are now in a Court of Law, 
it is not to be pleaded in a Court of Law; the King's 


Pardon in Law mult be under his Broad Seal: How 


far you are under that Proclamation Care will be ta- 


ken, and what is fitting to be done will be done ; 


= It is nothing in the Matter of the Charge to this 
ury. CCC 
Scot. I defire Council touching the Statute 23 
Edw. III. | 9 ine 
Court. You ſhould have done it before you had 
conlellad che Fat. x 8 
Scot. I may doit in Arreſt of Fudgment. _ 
Lord Chief Baron. Mr. Scot, for that of the King's 
Proclamation, if you be within the Benefit and Come 
paſs of it, according to his Royal Word and Ho- 
nour in it, you will have the Benefit of it, but it is 
not a Plea in Law, but it muſt be a Pardon under 
Seal; wharſoever concerns that Proclamation will 
be conſidered, it is nothing to the Matter where-' 
upon the Jury are to go | 
Lord Chief Baron; Gentlemen of the Jury, you 
ſee the Priſoner, Tho. Scot, ſtands Indicted for Com- 
paſing and Imagining the Death of our Dread 
overeign King Charles the Firſt, of moſt Glorious 
and Bleſſed Memory: He is Ind icted for Compaſſing 
and Imagining his Death, there is the Treaſon; and 
what is ſet afterwards in this Indictment is only to 
manifeſt this Compaſſing and Imagining , becauſe 
that being in the Heart alone, without ſome Overt- 
Act no Body can prove it: There are ſeveral Overt- 
AQts laid in the Indictment; one is, A Traiterous 
Conſulting and Meeting together how to put the 
King to Death: Then a ſitting upon the King as, a 
Priſoner, being before them about his Life and Death: 
The Third is Sentencing to Death; that which fol- 
lowed is, that he was Murthered: If any of theſe 
Acts ſhould be proved the Indictment is proved; 
for the Proof, there are ſeveral Witneſſes have fully 
proved that he did ſit there ſeveral Times, particu- 
larly upon Jan. 27. which was the Day of the Sen- 
rence ; that he did fit there all of them agree to that 
it is true, as to the Circumſtance where he ſate, one 
Gentleman ſaith he ſate in the Second Row, on the 
Left Hand of Brad/daw; you will remember it is 
12 Years ago, how any Man upon the View, and af- 


ter ſo long a Diſtance of Time, ſhould be able to 


remember in what Poſture one Man was from the 
reſt, I think neither you nor I can remember: Here 
is one proves to you that he did Sign the Warrant 
for Executing the King; he faith , How can another 
know his Hand? You ſee what the Witneſſes ſay, 
they knew it; a Man can prove nothing more of a- 
DR Man's Hand than that, unleſs they ſee it writ- 


ten; there is nothing to put upon you but his 
88888 
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Wotds : Vu ſee what Words are Aggravated againſt 
Mr. Scot ; whereas he faith ; it 18 8 Breach of the 
Priviledgecof Parliament; if it were io, it is nothing 
to this Fact; though anothet Man mould break the 
Priviledges of Parliament; it is 10 you dut 
befides z it is not a Breaci of the Ptiviledge of Far- 
liament./:'You' hive heard che Witneſſes what they 
have faid againſt him. Mir. Lent bal ſwears chat he 
did ſpeak at lag fotly inowning chut Buſigeſs of the 
King's Dertb, the eint fear 10 
Effect, and that at ſeveral Times; what was that? He 
ied in it, defended it, und fuld, He could wiſh 
14 were Enpreven on bis Tomb-Stoxe ; he hath deni- 


ed this that the Witneſſes have proved: That which 
all this Martet that 
bo — | w Whether 9 at — — — 
uitty: of Compa and Imagining t Kings 

| — and ——— ads a little Con- 


is left to vou is, whether 


ſultaripn-together they ſettled in their Places again. 
Cier l. Tho. Scor, Hold up thy Hand. Look up- 

on the Priſoner at the But; how fay you, is he Guil- 

ty of the Treaſon wheteof he ſtands Indided? Or 


Fury. Guilty. © hon 
Clerk. to him Keeper: | 


Clerk. You ſay the Priſoner is Guilty, Cc. and. 


ſo you ſay all. I 
Jury. Yes. : 
Clerk. Set Mr. Scos afider | 
Clerk. Set John Jones and Gregory Clement to 


the Bar. | 
| Which was done accordingly 1 
Thereupon the faid Gregory Clement preferred his 
Petition to the Court lv 
-.  Indifinient read zgainft them both. 
Tord Chief Baron. If yoũ do confefs your Offe 


your Petition will be read. 5 


Clem. I do, my Lord. | 
Lord Chief Baron. Mr, Clement, if you do con- 
leis (that you may underfiand it) you muſt when 
vou ate called, and when rhe fury are to be char- 
ged'; you muſt ſay, (ff you will have it go by Way 
of Confeftion;) that you wave your former Plea, and 
confeſs the Fact. eee e ++ EK 
Gerl Gregory Clement, you have been Indicted 
of High Freafon, for 9 and Imagining the 
Deatk of Ris late Majeſty, and you have pleaded 
Nor Guilty; are you contented to wave that Plea, 
a—_— e e 
B 1 do” confeſs nyſelf ta be Guily, my 
Sent Set him afide. „ „ 
' Clerk, Fobn Forres, hold op thy Hand. Theſe 
Men that were laff called, &c. if you will Chal- 
lenge” all, or any of them, you muſt Challenge 


them when they come to the Book, and before they 


e Feat far” angſt thew Jour 
"Tones: I confeſs ] ſatr amongſt them ſome Days, 
but not malicibuſiy contrived the Death of the King. 
until. He is troubled? at the Form, he conteſ- 
ſeth- rhe Matter, that he was there fitting in the 
High⸗Court of Juſfice: If he wilt nor confels it, 
he knows we can prove His Hand and Seal to that 
Bloody Warrant. He is tr6obled that he is ſaid to 
have Traiterouſly and Maliciouſſy contrived the 
King's Death: He that doth rheſe Acts towards it 


is by Law reſponſible as to the Malice. 


5 Jury Sworn. bh. 

Sir Tha, Allen, Sit Henry Wroth, Sir Fer Whizch- 

cart, Fames Hatoley, Henry Mildthay, Chriſt. Abdy, 

Nuri. Raynton, Richard Cheney, Tho. Zyde, Charles 

17 25 Abraum Srudamore, Charles Pickernt , in 
all Twelte: . | 


= 
„ 
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tively to the ſame 


ne 
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50 Clerk. Crier, make Proclamation: 110 i 44 54 
i ier. If any Man can inform, C. 


upon the Priſoner, c. rd, 58 

Mr. Sol. Gen. My Lords, and Gentlemen of the 
Jury, I muſt open to you, as to other Juries, that 
the ſhort Point of this long Indictment is but this; 
that the Priſoner at the Bar did Imagine and Com. 

Hs the Death of the King, which is your Iſſue to 

y. We ſhall prove it by thoſe Ovett- Acts which 
the Law doth require. To prove the Sitting, Sen. 
rencing, and Signing the Warrant for Execarſa, by 
the Priſoner at the Bar. | 


Council. Call Mr. Clark, and Mr. Carr, and Hilr 


955.5 who were fworn. 
Mr. Smpſon, did you ſee the Priſoner at the Bar 


fitting in that which they called the High Court of 
Juſlice. de any 


Sympſor. 1 did ſee Mr. Jones fit divers Times, 


both there, and in the Painted Chamber. 

Jones. I do confeſs I ſate divert timer. 
Cuncil. Did he Sit the Day of Sentence? 
Symp/on. I cannot ſay it. 

neil, Mr. Clark, you hear the Queſtion, pray 


Anſwer my Lord. 


Curt. My Lord, and Gentlemen of the Jury, ] 
was there the 27th of January 1648. I faw Colo- 
nel Zones there ſeveral Days befiite but T did not 
ſee him that Day; his Name was called, but I do 
not know whether he was Preſent. | 
Council. Mr. Carr, did you ſee him fit on the 27th 
Jay, which was the Day of Sentence? | 

arr. My Lords, he anſwered to his Name ſome 


Days, Lam not able to tell what Day. 


| Mr. Natley ſworn. | 
Connril. Can you tell whether the Priſoner at the 
Bar was preſent in that which they called the High 
Court of Fuſtice. 3 | 
" Natley. The Priſoner at the Bar was ſeveral times 
in the Court which was called the High Court of 
Faftice , ttuly I cannot fay whether he was there 
the 27th Day, the Day of the Sentence. 
The Warrant for Summoning the Court being ſhewed, 
Council. Is that Mr. 4 Hand (the Priſoner 
at the Bar) fet to that Warrant? . 
Nutiky. 1 have been acquainted with his Hand, I 
do believe it is. 

The Warrant for Execution was alſo ſhewed. 
Council. Is that the ſame Hand-writing ? 
Nutley. Ves, I believe it is; he hath written ſe- 

veral Letters to me. 

| Mr. Hartlib ſworn. | 
Curt. Mr. Hartlib, do you know Mr. 7ones's 

Hand ? 3 | 
Hartlib. I never did ſee him write, but I have 
ſeen ſeveral Letters out of Ireland, and other Papers 
which have been ſuppoſed to be his Hand- writing; 
this ſeems to be like that which was reputed to be 
Council. Mr. Clark, do you know Mr. Jones' 
Hand- writing? | 82 
Clark. 1 have ſeen ſeveral Letters of Col. Jones's, 
and theſe are like his Hand-writing ; I do believe 
they are his Hand- writing. He 
Mr. Jones looks upon them both, and confeſſes 
they are like his Hand-writing. 
Counril. We have given our Evidence: What do 
ou ſay for yourſelf before Charge be given to the 


ury ? | 
Tones, I have little to ſay, your Lordſhips have al. 
ready heard what is to be ſaid in this Caſe ; 1 have 
nothing to. ſay to the Point; I am not fit to Plead 7 
Thing, eſpecially in Matter of Law, I nuſt wholly 
On. put 
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is this Priſoner, John Jones, ſtands Indifted, for 
that he, with others, did Compaſs and Imagine the 
King's Death, that is the Subſtance of the Indict- 
ment. The Indictment ſets forth ſeveral Acts, each 

oving the Compaſſing and Imagining the King's 
r One of them is, that he did conſult and 
meet together, and propound how the King ſhould 
be put to Death: The Second is, they did aſſume 
2 Power to Judge the King: The Third is, that they 
did actually ſit upon him: And the laſt of them is, 
that they ſentenced the King, and afterwards the 
King was murthered. The whole Subſtance is, 
whether he did Compaſs and Imagine the King's 


Death. If any one of theſe Particulars that are al- 


ledged for the Overt-Acts be proved, you are to 
find the Ind ictment. He hath confeſſed very Inge- 
nuouſly, that he did ſit upon the King, that he did 
fir in that Court, and ſo there is an Overt- Act pro- 
red; if nothing elſe, you ought to find him guilty 


of this Treaſon. There is further Evidence (though 


not any Evidence of his fitting the laſt day of the 
Sentence,) you have had Three comparing Simili- 
tudes of Hands to prove that he did Sign that Sen- 
tence , that horrid Inſtrument, whereby the King 
was ordered to be put ro Death; one of them ha- 
ving received Letters from Ireland, and others ac- 
quainted with his Hand, ſay, that it is like his 
Hand; he hath ſo confeſſed the Likeneſs of his Hand, 


but he faith he doth not remember he Signed it. As 


to you of the Jury, there is no more to be conſider- 
ed, if any one of the Acts do appear true to you, 
that is ſufficient to find him guilty, ( though he 
were not guilty of all ;) but that he did Compaſs 
and Imagine the King's Death is clear, .in Sitting 
and Signing the Warrant; for the other, whether 
you {hall and that he did Sentence the King, that 
muſt be left to you. Whatſoever it is, ſtill it is 
the ſame ; if any one be proved you ought to find him 
guilty of rhe Indictment, which is the Compaſhng 
and Imagining the King?s Death. I think you need 
not ſtir from the Bar, for he hath confeſſed it. 


The Jury went together, and after a little 
Conſultation, returned to their Places. 


Clerk. Are you agreed of your Verdict? 

Jury. Yes. | 

Clerk, Who ſhall fay for you ? 

Fury. Our Foreman. 6 

Clerk. ohn Jones, Hold up thy Hand. Look 
upon the Priſoner at the Bar. How fay ye, is he 
Guilty, e | | 

Foreman. Guilty. 

Clcrk. Look to him Keeper. S031; 

Clerk. You ſay the Priſoner at the Bar is Guil - 
ty, Cc. and ſo you fay all. 


ury. Yes. | 
Clerk. Set all that have been Tried this Day to 
the Bar. | ws 2 Tv 
Lord Chief Baron. Mr. Scot, I muſt ſpeak a Word 


to you; you made mention of the King's Procla- 


mation for Pardon, and you did defire the Benefit 
of it. As I told you before, ſo now again, that it 
was not proper for us upon that Proclamation to 
give any Allowance by Way of Plea, becauſe the 
Pardon ought to be under the Broad Seal; but God 
forbid but juſt and due Conſideration ſhould be had 
of it with Honour, ſo far as you are comprehended 
within it; though Judgment ſhall paſs, no Warrant 
for Execution ſhall go out againſt you till Confide- 
"__ by had, how far you are within the Compaſs 
ol. I. 


The Tryals of the Regicides. 
put myſelf upon the Lord, and this Honourable Court 


12 Chis Baron. Gentlemen of the Jury, here 


_—_ 
of that Proclamation, and the like to you, Mr 
Scroop. — | | 

Clerk. Adrian Scroop, Hold up thy Hand. T 
haſt been Indicted of h- Treaſan — haſt — 
of been found Guilty: What canſt thou ſay for thy 
ſelf why Judgment ſhould not paſs for thee to Die 
according to Law? | 
I dovbumbly ſubmit to hit Majeſties 

ercy. | 

Clerk. John Carew, Hold up thy Hand. Thou 
art in the like Condition with the former, what canſt 
thou ſay, Cc. | TT 
Carew. I commit my Cauſe unto the Lord, 

Clerk. Thomas Scor, Hold up thy Hand. Thou 
art in the like Condition with the former, what 
_ — = Er. | 22 

cot. I Hall only ſay, I do only ca elf upon 
His Majeſty, and na Pr Wn 
Clerk. John Zones, Hold up thy Hand. Thou art 
in the like Condition with the former, whart haſt 
thou to ſay, Cc. | 

Jones. I pray his Majeſties Clemency. 

Clerk. Gregory Clement, Hold up thy Hand. Thou 
ſtandeſt Indicted of High Treaſon, and thereunto 
haſt pleaded Guilty, what canſt thou ſay ? c. 

Clement. I pray Mercy from the King. 

Lord Chief Baron. You that are Priſoners at the 
Bar, ye ſce the Sentence of Death is to paſs againſt 


you; and for ought you know, or we know yet, 


may be nearer than you are aware: How foon ir 
will be executed we know not; when you have te- 
flected upon your own Conſciences, many of you 
could not chuſe but look there, and ſee, as in a 
Glaſs, the Foulneſs of this horrid Offence : Ir is the 
Murder of our moſt Gracious Sovereign King Charles 
the Firſt of Bleſſed Memory , a Prince whom we (ſuch 
of us as had the Honour perſonally to attend him) 
knew was of ſuch Parts and Virtues, it he had been 
a Private Man more could not have been deſired; 
truly what he did as a King, his Clemency, how 
it appeared at firſt in this Princes Time: If you look 
what Peace and Proſperity we enjoyed in his Days, 
we will not find it in other Kings Times; you had 
not a Nobleman put to Death, ſave One, and that 
for an Offence which muſt not be-named ; a Prince 
that had granted ſo much: You may remember 
what was granted before the Beginning of theſe 
Wars; | Grievances complained of, Star-Chamber, 
High-Commiſſion Court, Ship-money, the Claim of 
Stannery, c. all theſe were taken away: What 
Conceſſions he made after in the e of Wight ; how 
much he wooed and courted the People tor Peace. 
I urge this unto you only that you would lay it to 
your Hearts, that you would conſider what ir is to 
Kill a Kine, and to Kill ſuch a King. If any of 
you ſhall ſay, that we had no Hand in the actual 
Murther of the King, remember that they that 
brought him to the Bar, were all one as if they had 
brought him to the Block; as St. Paul confeſſed, 


though he held but the Cloaths, he killed the Mar- 


tyr Stephen. Lou are ſhortly to appear before 
God's Tribunal, and I beſeech God Almighty that 
he will give you, and us all, thoſe Hearts, that we 
may look into ourſelves: no Fig-leaves will ſerve 
the Turn; whatſoever you have ſaid now as Pri- 
ſoners, or allowed to ſay for your own Preſervation 
in Point of Fact; norwithRanding it will not ſerve - 
before God Almighty : All Things are naked before 
him. Lay it to your Hearts; God Almighty, 
though you have committed theſe foul and horrid 
Sins, yet he can Pardon you, as be pardoned that 
Murther of Devid: I ſpeak it to you chat you may 
lay it to your Heartsz I am heartily forry, in Re- 
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ſpect you are Perſons of great Civility, and (thoſe 
(pert Kon) of very good Parts; and tuis I 

fay, That you will c with yourſelves, if any 
. you have been led away, though it were with 
his own Conſcience, if any of you did it, as you 
conceived in Conſcience, remember that our Savi- 
our faith, the Time ſhall come when they will perſe- 
cate you, and kill you, and think they ds God good 
Service. I have the Judgment of Charity, poſſibly 
ſome of you did it in this Kind, and this is leſs 
than doing it wilfully ; others might do it by a 
miſ-guided Conſcience ; there is a Spiritual Pride; 
Men may over-run themſelves by their own Holi- 
neſs, and they may go by pretended Revelations: 
Men may fay I have prayed about ſuch a Thing, I 
do not ſpeak it with Reproach. to any; if a Man 
that ſhould commit a Robbery, or Murther, meer- 
ly becauſe be will, and ſhould come and fay, I 
have prayed againſt ir, and cannot underſtand it to 
be a Sin, as one in Shropſhire did, and yet not- 
withſtanding killed his own Father and Mother; 
try your own Spirits, you muſt not think that eve- 
Try Fancy and Imagination is Conſcience; Men may 
have a ſtrange Fancy and Preſumption, and that 
they may call Conſcience: Take heed, there is a 
Spiritual Pride; the Devil doth many times ap 
like an Angel of Light, do not reſt upon that Selt- 
confidence: Examine your Hearts, confider the Fact 
by the Word of God; that is the Rule, the Law is 
to be applied to it, Eccleſ. 8. Where the Word of a 
King is, there is Power; and who can ſay unto him, 
What doſt thou? That is to ſhew the Power 
Kings in Scripture: Remember withal that of Da- 
vid in Pſalm 5 1. that Penitential P/a/m, when he 
had committed that horrid Sin againſt Ur:2b, re- 


member what he ſaid being a King, T1b: ſol: pec- 


cavi, againſt thee only bave I finned; truly it being 


in ſuch a Caſe, I ſpeak it as before God Almighty, 


according to my Duty and Conſcience, I wiſh moſt 
heartily as to your Perſons: I pray God to give you 
that Grace that you may ſeriouſly conſider it, and 
lay it to Heart, and to have Mercy upon you, and 
to forgive you, and this is all that I have to ſay, 
and now not I, but the Sentence of the Law, the 
Judgment which 1 have to give againſt you, is this, 
Jon Priſoners at the Bar, the Fudgment of the Court 
#, and the Court doth award, that you be led 
back, &c. and the Lord have Mercy on your Souls. 

Clerk. Crier make Proclamation. | 

Crier. O Yes, &c. All manner of Perſons, Oc. 
Jurors and Witneſſes, to appear to Morrow Morn- 
ing at Seven of the Clock, at this Place, ſo God 
fave his Majeſty. | 


— — — 
— — — 


— 


Seſſzons - Houſe in the Old- Baily, October 
the 14th, 1660. 


Who Court being Aſſembled, Proclamation was 
made. 

Clerk of the Court. Set Cook, Peters, Hacker, and 
Axtel, to the Bar: They being brought, the Keeper 
was afterwards ordered to take back all, except 
Mr. Cook. © | . 

Clerk. John Cook, hold up thy Hand, c. 
Fur. Sir F. ¶ hitchcot, Fames Hawley, Fo. Nicho!, 
of Henden, Tho. Nichol, 'E Thorn, Edw. Wilford, 
— - * * 4 Shelbury, Tho. Fenney, Tho. 

illet, Sir H. Wroth, Richard Cheney, of the 
called and ſworn. © mr? 4 14 


12 Car. II. 


Mr. Cook. May it pleaſe your Lordſhip, 1 
know any of theſe bs peo heſeech — 3 
that in Regard the Safety of my Life depends pon 
the Indifferency of theſe Perſons, that your Lor ip 
may demand of the Sheriff to know whether he hyh 
not beard them ſay, or any of them, that they ure 
pre- ingaged; I bope they are not, and thereupon I hay; 
not Challenged any. 

Lord Chief Baron. Sir, the Officer reads thei 
Names out of his Papers, I ſuppoſe he doth not 
— od _ _ I 3 not 1 him; and 

am ſure he will not ou a rong i 
Particular. e „ 

Cook. My Lord, I am ſatisfied. 

Clerk. If any Man can inform, Cc. 

Clerk. J. Cook, Hold up thy Hand. 

Cook. My Lords, I defire Pen, Ink and Paper, 

Lord _ Baron. Give it him. | 

Clerk. J. Cook, Hold up thy Hand. You that 
are Sworn look upon the Priſoner; you ſhall un. 
derſtand, &c. (Here the Indictment was read 49 
. J. G May pleaſe 

r. So}. Gen. it pleaſe your Lordſhi 

you Gentlemen thar are — of this 0 — 
Priſoner at the Bar ſtands Indicted for High. Treaſon 
for Compaſſing and Imagining the Death of the late 
King of Bleſſed Memory: The Ind ictment ſets 
forth, That he, together with others, did aſſemble 

at Veſtminſter-Hall, and ſets forth many other 
Particulars of Sitting, Sentencing, and of the con- 


ſequent Death and Murder of the King. The Mat- 
of ter and Charge of the Indittment is, for Compaſſing 


and Imagining the Death of the King, the reſt 

the Circumſtances of the Indictment — but T 
as Overt-AQts to prove the Imagination, which on- 
ly is the Treaſon. This Priſoner at the Bar ſtands 
here Indicted for this Treaſon of Compaſling and 
Imagining the late King's Death. My Lord, his 
Part and Portion in this Matter will be different 
from thoſe that have been Tried before you; they 
fat as Judges to Sentence the King, and he, my 
Lord, ſtood as a wicked Inſtrument of that Matter 
at the Bar, and there he doth with his own Hand 
ſubſcribe and exhibit a Charge of High- Treaſon, a 
Scandalous Libel againſt our Sovereign, to that 
pretended Court to be read againſt him, as an Ac- 
cuſation in the Name of all the People of Eng/and; 
when he had done that, he makes large Diſcourſes 
and Aggravations to e (if it had been poſſible) 
Innocency itſelf to be Treaſon. When he had done, 
he would not ſuffer his Majeſty to ſpeak in his De- 
fence, but ſtill took him up, and ſaid, that he did 
ſpin out Delays, and deſired that the Charge might 
be taken as if he had confeſſed it: He preſſed the 
Court that Judgment might be given àgainſt the 


King; he was the Man that did demand that 


wicked judgment before the Court pronounced it; 
and he was the Man that did againſt his own Con- 
ſcience, after he had acknowledged that he was 2 


Wiſe and Gracious King, yer, ſays he, That he 


muſt die, and Monarchy with him; there in truth 
was the Treaſon and the Cauſe of that Fatal Blow 
that fell upon the King. This was his Part to 
carry on; how he did it as a wicked Counſellor we 
ſhall prove to you, and the Wages and Reward of 
the Iniquity that he did receive. 

| : James Nutley Sworn. 

Council. Pray tell the Circumſtances of the Pri- 
ſoner's Proceedings at Heſtminſter- Hall, when he 
did exhibit a Charge againſt the King. a 

Mr. Nutley. My Lords, the firſt Day of bringing his 
Majeſty to his Trial was Saturday Jan. 20. 1648. 
Before they ſate in publick, they that were 8 the 

. om- 


1660. 


Committee of that which they call the High -· Court 
of Faſtice, did meet in the Painted Chamber, which 
was in the Forenoon of that Day. Being there, I 
did obſerve that there was one Price a Scrivener that 
was writing of a Charge; I ſtood at a great diſtance 
and ſaw him write, and I ſaw this Gentleman, the 
Priſoner at the Bar , near thereabouts where it was 


writing, I think it was at the Curt of Wards. This 


Charge afterwards (a Parchment Writing) Idid fee 
in the Hands of this Gentleman the Priſoner at the 
Bar. A very little after that they called their Names 
they did adjourn from the Paznted Chamber into 
Weſtminſter- Hall, the great Hall. The Method that 
they obſerved, the firſt thing was to call the Com- 
miſſioners by Name in the Act; the pretended Act 
for trying the King was read ; that is, when the 
Court was fate the Commiſſioners were called by 
their Names, and as I remember they ſtood up as 
their Names were called : The next thing was read- 


ing the Act for trying of his late Majeſty. After 


that was read, then this Gentleman, the Priſoner at 
the Bar, preſented the Parchment Writing, which 
was called the [mpeachment, or Charge, againſt his 
Majeſty : Mr. Bradſhaw was then Preſident of that 
Court, and ſo called Lord Prefident ; he commanded 
that the Priſoner ſhould be ſent for, ſaying, Serjeant 


Dendy, ſend for your Priſoner ;, thereupon the King 


was brought up asa Priſoner, and put within a Bar: 
And when the Court was filenced , and ſettled, this 
Gentleman, the Priſoner at the Bar, did deliver the 
Charge, the Impeachment to the Court, and it was 
read ; the King was demanded to plead to ir preſent- 
ly. Here I ſhould firſt tell you, that upon the King's 
ful coming in there was a kind of a Speech made 
by Mr. Brad/haw to the King in this Manner, I think 
] ſhall repeat the very Words, Charles Stuart King 
of England, the Commons of England, aſſembled in 
Parliament, taking Notice of the Effuſion of Blood 
in the Land, which is fixed on you as the Author of 
it, and whereof you are guilty, have reſolvedto bring 


you to a Trial and Fudgment, and for this Cauſe this 
Tribunal is erefted : There was little Reverence gi- 


ven to his Majeſty then, which I was troubled at: 
He added this turther, that there was a Charge to be 
exhibited againſt him by the Solicitor General; I think 
this Gentleman was 10 called at that Time, and he 
called to him to exhibit the Charge; and this Gen- 
tleman, ( thePriſoner at the Bar,) did deliver an Im- 
peachment, a Parchment Writing, which was called 
a Charge againſt the King at that Time, which was 
received, and read againſt him. | 

Council. Did you ever ſee the Charge (which was 
now ſhewn to Mr. Nutley ? 


Mr. Nutley. My Lords, I do believe that this is the 


very Charge, I am confident it is the ſame Writing; 
I have often ſeen him write, and by the CharaQer 
of his Hand this is the ſame. 
Council. Go on with your Story. 

Mr. Nutley. My Lords, immediately upon the 
Delivery of this Charge of Impeachment which was 
delivered in the King's Preſence, after it was read 
the King was demanded to give an Anſwer to-it ; 
His Majeſty deſired to ſpeak ſomething before he did 
Anſwer to the pretended Impeachment, (tor ſo His 
Majefty was pleaſed to call it,) he did ule Words 


to this purpoſe ; ſaith he, I do wonder for what 


Cauſe you do convene. me here before you: He look- 
ed about him, ſaith he, 1 ſee no Lords here, where 
are the Lords ? Upon this Mr. Bradſhaw, the Pre- 
ſident, for ſo he was called, did interrupt his Ma- 
jelty, and told him, Sir, ſaith he, you mult attend 
the Bufineſs of the Court; to that Purpoſe you are 
brought hither, and you muſt give a poſitive Anſwer 


The Tryals of the Regicides. 869 


to the Charge; faith the King, you will h 

ſpeak, I have ſomething to 5 — IA 
after much ado; he was permitted to go on in the 
Diſcourſe he was in, fo far as they pleaſed. His 
Majeſty ſaid, I was in the Iſle of Wight, and there 
I was treated with by divers Honourable Perſons 
Lords and Commons, a Treaty of Peace between me 
and my People; the Treaty was fo far proceeded 
in that it was near a Perfection: Truly (faith he) 
I muſt needs ſay they treated with me honourably, 
and uprightly ; and when the Buſineſs was come al- 


moſt to an End, then (faith he) was I hurried away 


from them hither, I know not by what Authority; 
now I deſire to know by what Authority I was called 
to this Place? That is the firſt Queſtion I ſhall ask 
you before I Anſwer the Charge. It was told him 
by Mr. Bradſhaw, the Prefidenr, that the Authority 


that called him hither was a Lawyful Authority; he 


asked him what Authority it was the Second Time; 
it was anſwered him by the Preſident, that it was 
the Authority of the Commons of England, Aſſem- 
bled in Parliament, which he affirmed then to be the 
Supream Authority of this Nation; the King ſaid, 
I do not acknowledge its Authority: Authority, if 
taken in the belt Senſe, it muſt be of Neceſſity un. 
derſtood to be Lawful, therefore I cannot aſſent to 
that; I am under a Power, but not under an Autho- 
rity ; and there are many unlawful Powers, 2 Po- 
er that is on the Highway; I think I am under a 


Power but not under an Authority; you cannot 


judge me by the Laws of the Land, nor the meaneſt 
Subject. I wonder you will take the Boldneſs to 
Impeach me, your Lawful King. To this purpoſe 
His Majeſty was 3 to expreſs himſelf at that 
Time, with more Words to that Purpoſe. The King 
went on to further Diſcourſe concerning the Juriſdi- 
Qtion of the Court. Bradſbat, the Preſident, was 
pleaſed to interrupt him, and told him ſeveral times, 
that he trifled out the Courts Time, and they ought 
not to indure to have their Juriſdiction ſo much as 
queſtioned. | 

Court. Pray go on. 3 

Mr. Nutley. This Gentleman at the Bar I did hear 
him demand the King's Anſwer ſeveral times; a 
pofitive Anſwer was required of the King; the King 


often defired to be heard, and he interrupted him 


again and again, ſeveral times, and at length it was 
pray'd that the Charge that was exhivited againſt 
him might be taken pro confeſſo. 

Court, By whom ? | 

Nutley. By the Priſoner at the Bar, if ſo be that 
he would not Anſwer. This, my Lord, is the Sub- 
ſtance of what J have to ſay againſt him. 

Council. Mr. Nutley, pray what Diſcourſe have 
you had at any Time with the Priſoner at the Bar 
concerning this Impeachment. BEL 

Nutley. Truly, my Lord, I knew the Gentleman 
well, I was well acquainted with him, and for rhe 
Satisfaction of my own Conſcience, (for I was very 
tender in the Buſineſs, and ſorry he was ingaged in 
it,) I went to him, and did defire him to deſiſt; 


I had Diſcourſe with him, (for I was then a young 


Student in the Temple, and had a little Knowledge 
in the Laws : ) I defired him to conſider the dange- 
rous Conſequences of ſuch a Proceeding ; I may ſay 
I did it with Tears in my Eyes, for I had a very 
good Reſpect to the Gentleman for his Profeſſion 
Sake, being learned therein: Truly, my Lord, he 
did Anſwer me thus, I acknowledge it is a very baſe 
Buſineſs, but they put it upon me ; I cannot avoid 
it, you ſee they put it upon me. I had ſome Dit- 
courſe with him concerning the Oath of Allegiance; 
truly he was fatisfied that this Oath was againſt — 


. 
— — — 1 _ 
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Buſineſs in Queſtion: I ſaw he was troubled at it. 
Council. Can ye rs of the manner of calling 
for judgment againſt the King? 5 * 
Natley. That (1 have already anſwered to it) 
was ſeveral times done; the King was brought ſe- 
veral Times to the Bar, and ar every Time he was 
brought he was preſſed to Anſwer whether Guilty? 
Or Not Guilty? | 1 | 
Court. By whom ? 
Nutley. By the Sollicitor then, the Priſoner now 
at the Bar. My Lord, I remember His Majeſty 


was pleaſed when he ſaw he could not be heard to 


the Diſcourſe that he did intend to make of the 
whole Buſineſs ; faith the King, if you will needs 
preſs me to Anſwer, I muſt Demurr to your Juriſ- 
diction: My Lord, the Anſwer that was given to 
that was this, Mr. Bradſhaw, their then Preſident 
did ſay, Sir, faith he, if you Demurr to the Juriſ- 
diction of this Court, I muſt let you know that the 
Court doth over-rule your Demurrer; this was 
aid, my Lord, and Judgment was preſſed very 
often. | | 

Court. By whom ? | 
Nutley. By the Priſoner at the Bar, 

Cook. My Lord, may I as him a Queſtion ?. 

Court. Yes. | 

Cook. The firſt Queſtion is, whether the Parch- 
ment was delivered by me unto the Court, or brought 
into the Court by Mr. Broughton, the Clerk. 

Mr. Nutley. I do encline to believe, (my Lord,) 
that it was brought into the Court, and delivered 
by ſome Hand or other to the Priſoner at the Bar; 
do believe it was, for I do remember ic was writ- 
ten by one Price; I was told that was his Name; 

that may be true; I believe it was brought into 
the Court, and delivered to the Priſoner now at the 


Council. But did he exhibit it? 
Nutley. Yes, my Lords. 
| Cook. Did you ſee me ſet my Hand to that Parch- 
ment * | 
Nutley. No, my Lords, but I believe ir to be 
his Hand. | | 
Cook. Another Queſtion, whether Mr. Nutley 


did hear me ſay concerning the Opinions 75 thoſe 
Gentlemen, what they intended to do in that Bu- 


fineſs? a 

Nutley. My Lords, I do remember that I had of- 
ten Conference with the Gentleman at the Bar. 

I defired him to deſiſt from the Buſineſs, confi- 
dering the dangerous Conſequences of it: Truly, 
my Lord, I do well remember that he did ſay he 
did hope they did not intend to take away the 
King's Life: Said I, if they go about any ſuch 
Thing do you uſe your utmoſt Endeavour to pre- 
ſerve his Life; ſaith he, I did Labour to that p - 
poſe, but they tell me they only intend to bring 
him to ſubmit to the Parliament. 

Cook. It is ſaid that I demanded Fudgment of his 
Life; Mr. Nutley, I demand cf you whether I uſed 
the Words of Fudgment againſt bis Life, but only I 
demanded their Fudement. | 

Nutley. My Lords, for that I cannot remember 
poſſibly to a Syllable, but Judgment was demanded. 

Court. By whom? _. 15098 
Nutley. By this Perſon. Aris 

Cook. I /aid the Fudgment of the Court, not a- 
gainſt him, I meant Fudgment for bis Acquittal. 
Court. Did you ever hear him defire the Court 
that the Charge might be taken pro confeſſo? 

Natley. That J have ſaid, my Lord, it was urged 
by the Priſoner at the Bar againſt His Majeſty, that 
if he would not plead to the Charge, that then the 
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Matter charged in it might be taken pro confeſs, 
But my 1 * you pleaſe to give me leave to 
add this one Word more, my Lord, I did hear him 
ſay at that Time; he ſhewed me a Paper, that con- 
tained an Order of the Court, that did direct the 
very Words that he ſhould uſe when he came to 


deliver the Charge; whether thoſe Words were in 
the Order I do not know. 


Cook. Whether was I not direfed by thoſe Gen. 


tlemen the very Words I ſhould ſpeak ? 


Court. We are fatisfied in that ; he faith by = 


Order that you ſhewed him, you were ſo directed. 
If you have any Thing more ask it him. 
Mr. Farrington Sworn. 


My. Sol, Gen. Pray tell my Lords, and the ſy. 


ry, what was the Carriage of the Priſoner at the 
Bar at [We/t;ninfler, at the Place they called the 
High Court of Juſtice. 

Farrington. My Lord, I was preſent about the 
20th of Far. 1648, at that which they called the 
High Courr of Juſtice, and Mr. Bradſhaw late then 
as Preſident, ſo much as 1 remember concerning the 
Priſoner at the Bar I ſhall acquaint your Lordſhip. 
This Gentleman at the Bar, after the rcading of 
the Commiſſion, and Directions by the Preſident, to 
bring His Majeſty (the Priſoner they called him ) 
to the Bar; the King being brought, after Silence 
made, and ſome Speeches made by the Preſident, 
this Gentleman, the Priſoner at the Bar, having 
then a Parchment in his Hand, the Subſtance 


of it was for levying War againſt the Kingdom, he 


prayed that it might be read, and accepted as a 
Charge, in Behalf of the good People of England. 


It was accordingly read, and afterwards being des 
manded to Anſwer, after His Majeſty having given. 


ſeveral Reaſons as to the Juriſdiction of the Court 
Four Days, every Day the Priſoner at the Bar de- 


manded the Judgment of the Court. And if His 
Majeſty would not Anſwer to the Charge it might be 


taken pro confeſſo. | | 

Council. Do you know his Hand if you fee it? 

Farrington. I have not ſeen his Hand a long Time: 
Then the Impeachment was ſhewn to the Witneſs. 

Farrington. Truly, Sir, this is like his Hand. 

Council. Do you believe it? 

Farrington. It is very like it, I do not know po- 
ſitively. | 

Council. Did you hear the Words pro confeſſo? 

Farrington. Yes, my Lord, ſeveral times after 
the firſt Day. ; | 

Council. Did he interrupt the King in his Diſ- 
courſe, as to ſay theſe Words, that the Charge 
might be taken 5 confeſſo? : 

Farrington. | do remember one Day there was 
ſome Interruption between the King and him, the 
King laying his Cane upon his Shoulder, defiring 
him to forbear. : | 
= Jou cannot ſay that I interrupted his Ma- 
jeſiy. STOOL 
. I remember that the King laid his 
Cane upon your Shoulders. 

Cook. Whether did I the firſt or the laſt Day de- 
mand Judgment, or that any Thing might be taken 
pro confeſſo? 

Farrington. The firſt Day? No, but after the 
firſt Day he did ſeveral Days; you did the laſt Day. 

| Griffith Bodurdo, Eſq; ſworn. . 

Council. Sir, you have heard the Queſtion, give 
an Account to my Lord, and Gentlemen of the Ju- 
ry, of the Carriage of the Priſoner at the Bar to- 
wards his Majeſty during the Time of the Trial. 

Mr. Bodurdo. My Lord, I was all the Time that 


the King was brought there before the Court, * 
| ti- 


1660. 
Priſoner ; J was preſent all the Day, having a Con- 
veniency out of my Houſe into a Gallery that was 
ſome patt of it ovet that Court. I do temember 
that the Priſoner at the Bar (whom I never ſaw be- 
fore that Time) did exhibit a Charge the firſt Day 
againſt rhe Priſoner at the Bar, which was the King, 
in theſe very Terms, % Priſoner at the Bur: The 
Charge I heard.it read then, I have not ſeen it ſince; 
the Subſtance was this. That for levying War a- 
gainſt the Parliament and People of England, and 
namely, at ſuch and ſuch a Place killing ef the Peo- 
ple of England, (I think Nofeby and Keiaron Field 
was named in it, and divers other Places were nam'd 
in the Charge, ) and the Concluſion was, that he Rad 
done thoſe T hings as a Tyfant, Traitor, Murtherer, 
and a Publick and Implacable Enemy of the Common: 
wealth. But this Priſoner at the Bar did exhibit the 
Charge, and the King did then, as you have heard 
he did, plead to the Juriſdiftion of the Court. The 
King would fain have been heard, but I think they 
did adjouth for that Time. The next Day he plead- 
ed the lame Thing; I temember the Anſwer that 
was ſevetal Times given; twice given by Brud/hatb 
to the King thus, That the Curt did affert their own 
Juriſiliclion, the Second and Third Day, I do not 
remember any Day after the Firſt, bur that the Pri- 
ſoher at the Bar did demand Judgment for the Kings 
not Pleading, and did ſeveral Times make Com- 
plaints to the Court of the King's Delays y that he 
intended Delays, and notking elfe. 

Cook. Pray, my Lord, One Queſtion, whether 
ty Lord, before he hrard me ſpeak of demanding 
Tudgment againſt the King, whether be did not heat 
Mr. Bradfhaw ſeveral Times ſay that the (burt otn'd 
their Authority; and that the Matter would be taken 
pro con : offs 

Mr. Bodurdo. 1 did heat the Priſonet at the Bar 
elite of the Court, that it might be ſo; and I heard 
the Priſoner tell the King that it muſt be ſo. 

3 Jaſeph Herne ſworn; 1 

Council, Mr. Herne, Tell my Lords what you 
know of the Priſoners Carriage at the High- Court of 
Juffice, as they called it. PENS : 

r. Herne. Upon Saturday the 2oth of Jannuty 
1648, it was the Firft Day - 
ned before them. I could not cothe hear the Court, 
only I ſaw him at a Diſtanee; I heard nothing but 
the Acclamations of the People, crying out, God 
dave Jour Majeſty; what was done in Court Tktiow 
tothing of. On Monday I was there, and had a 
Conveniency to ſee and hear what vas acted; and 
{ His Majeſty being come to the Seat appointed 
fot him, the Priſoner at the Bar being talſed upon 
by the then Prefidetir Br ad/>tt6, he demanded of him 
that he had to as of the Court. He was then 
talking with Poriſſuu, and feed not to mind the 
Bofinefs of the Court. His Majeſty ry, near 
takes his Stick and thrufts the Prifoner at the Bar 
ion his Shoaldet ; and the priſoner locking back 
with a great deal of Ihdighation turned about: Fdid 
heat Brad/haed fpeaking to him in thefe Words 
Mr. Solteitor have you any Thing to demand o 
the Court? Wheretpon the Prifoner at the Bat 
did uſe theſe of the like Words; May it pleafe 
jour Lordſhips , I have. formerly in the Name 
of the Commons Aſſembled in Parliament, and the 
800d People of England, expe a Charge 0 
figh-Freafon , and other High Crimes, again 
Oerles Stewart, the Priſoner at the Bar, flinging 
dis Head back in this manner to him; he had there 


Nitther to require of the Court that he tight be 5 
ellNon 


lewanded to make poſitive Anſwer by Confeſ 
Denial; if not, that the Court would take it 
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His Majeſty was conve- | 


1 
Pro Confeſſo, and proceed according to Juſtice. chi 
was on the Firſt Day I was * — x The 
Preſident Bradſbam told his Majeſty, chat he heard 
whit was craved in the Name of the Commons 
Afembled in Parliament, and the good People of 
England, againſt him, by the now Prifoner at the 
Bar. / The King ſtood 155 but Bradſbato prevented 
him in what he had to ſay, telling of him that the 
Court had given him Time to that Day to know 
when he would plead to the Charge. His Majeſty 
proceeded to object againſt the foriſdiction and 
ſaſd he did Demur to the Juriſdiction of the Court: 
upon which the Prefident anſwered him, If you 
Demur to rhe Juriſdiction of the Court, you muſt 
know that the Court hath over-ruled your Demur- 
rer; and you muſt plead to your Charge, Guilty, 
or not Guilty: Upon that the King asked their 
Authority, and defired he i ive Reaſons againſt 
it; he was denied it by the lent the Prefident 
at laſt was content to tell him, that though he was 
not farisfied with their Authority, they were, and 
he muſt; but to ſatisfie him, he told him in ſhort , 
they fat there by the Supream Authority of the Na- 
tion, the Commons Aſſembled in Parliament, by 
whom his Anceſtors ever were, and to whom he 
was accountable; then the King ſtood up, By yout 
avour ſhew me One Prefident. Bradſhaw fits down 
in an angry manner, Sir, fairh he, we fit not here 
to anſwer your Queſtions, plead to your Charge, 
Guilty, or not Gbilty: Clerk, do your Duty; 
whereupon Brozghton ſtood up, and asked what he 
ad ro fay, whether Guilty or not Guilty? And 
refident Bradſhaw ſaid, that if he would not plead 
they muſt tecord his Contempt. His Majefty turn- 
ed about to the People, and ſaid, then temember 
that ths King of England ſuffers, being not permit- 
ted to give his Reaſons, for the Liberty of the Peo- 
ple; with that a great Shout came from the People, 
crying, God ſave the King, but there was an 158 | 
upon them, that they could not expreſs themſelves 
as they would have done, I believe. 
Council. What did Cook fay to the Judgment? 
Did you hear him preſs for Judgment? 
Mr. Hern. Yes, I heard theſe Words from the 
may at the Bar, That if the King would not 
p ead, his Charge might be taken pro Confeſſo, and 
hat the Court might proceed according to Juſtice. 
Cook. Ohe Queſlion nore, Whether be often heard 
me ſpeak thoſe Words, that it might be taken pro 
Coifeſſe and to proceed according to Fuſtice? 
| r. Hern. You defired he might be held to his 
Plea, Confeſſion or Decal that he might not be 
ſuffered to uſe any Words to the JuriſdiQtion of 
tlle Court. 3 
Cock. Whether he heard the Charge read? 
Hern. 1 did not hear the Charge read, I was not 
there the Firſt Day. I heard you confeſs you had 
exhibited a Charge of High-Treaſon againſt the Pri- 
No at the Bar, which was then the King's Ma- 
Cook. Whether I did not in the Charge conclude, 
that all Proceedings might be according to Fuſtice? 
Court. Read the Title and laſt Article of that 
Charge, which was accordingly read, and follows 
in hæc Verba. 
The Title of the Charge. 
The Charge of the Commons of England againſt 
Chartes Stevhart, KING of England, of High- 
| Treaſon, and other Crimes exhibued to he 
High-Court of Fuſtice. 
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Tue Laſt Cluuſe in the Charge... .. . 


| F270 2 mt nnd 10 iet 
And the faid John Cook by Proteſtation (ſaving 
on the behalf of the People of England, the L iber- 
of exhibiting at any Time hereafter any other 
Charge againſt the ſaid Charles Stewart, and alſo 
of replying to the Anſwers which the {aid Charles 
Stewart ſhall make to the Premiſes, or any of them, 
or any other Charge that ſhall be ſo exhibited, (doth 
For the ſaid Treaſons and Crimes on the Behalf of 
the ſaid People of England Impeach the faid Charles 
Stewart as a Tyrant, Traitor, Murderer, Publick 
and Implacable Enemy to the Commonwealth of 
England, and prayeth that the ſaid Charles Stewart, 
King of 8 may be put to anſiver all and 
every the Premiſes; that ſuch Proceedings, Exa- 
minations, Trials, Sentences, and Judgment, may 
be hereupon had as ſhall be agreeable to Juſtice. 
Curt. Mr. Cook, will you have any Witneſſes 
examined touching the Queſtion you laſt asked? 
Cock. No, be pleaſed to go an. 
©. Mr. Baker. My Lords and Gentlemen of the Ju- 
ry, I was at the High-Courr of Fuſtice, as they 
Called it, the Firſt, Second, and Third Days, not 
to trouble you with the Proceedings of Brad/haw, I 
will tell you what I obſerved-of this Gentleman; I 
have the Notes that I. took. there, and pray that I 
may read them to help my Memory, which was 
ted, and then proceeded in this Manner; That 
y, my Lord, Mr. Co9#-told the Court, that he 


charged the Priſoner at the Bar (meaning the KING) 


with Treaſon and High Miſdemeanours, and deſi - 
ted that the Charge might be read; the Charge was 
this, That he had upheld a Tyrannical Govern- 


ment, Cc. and for that Cauſe was adjudged to be 


a2 Tyrant, Cc. and did then preſs that the Priſoner 
might give an Anſwer to that, and tha: very ear- 
nelly. The Second Day, my Lord, he told the 
Court that he did the laſt Day exhibit a Charge of 
High-Treaſon againſt the Priſoner at the Bar, 
(meaning the King,) and that he did defire he might 
make Anſwer to it; and he told them alſo, that in- 
ſtead of making an Anſwer to the Court, the King 
had delayed the Court, but defired the King might 
make a politive Anſwer, or otherwiſe that it might 
be taken pro Conſeſſa. The Third Day, my Lord, 
he came and told the Court as before, that the 
Ring had delayed them, and then he Charged him 
with the Higheſt Treaſons and Crimes that ever 
were acted upon the Theatre of England, and then 
preſſed that Tatemenr might be given againſt him; 
and another Expreſſion was, that it was not ſo much 
he, but the Innocent and Precious Blood that was 
ſhed, that did cry for Judgment againſt the Priſoner 
at the Bar: This, my Lord, is the Subſtance, there 
were other Paſſages. - | 5 | 
Cook, Whether before this Time he had not heard 
ſomething of an Af or Order Proclaimed at Welt- 
minſter? Whether there was. any other. Word in 
Effet uſed in that Charge more iban in the Procla- 
mation? | F.- © 6 
Mr. Baker. I did hear of the Proclamation and 
Charge, and the Subſtance of it, I have given an 
Account of it, and I did hear 75 preſs upon it ve- 
ry much; the Proclamation, I heard of it, that it 
was made for the Summoning of the Court, but I 
did not hear the Proclamation mad. 
Cook. That that was called the At of the Com- 
mons for I. 7Ying of the King. 3 
Ar. Batter. I did hear of the Act, but did not 
take Notice of it. . 
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12 Car. Il. 
VM. George Maſterſon Sworn. 
Council, Mr. Maſterſon, pray inform my Londs 
and the Jury what you know touching the Carri- 
age of the Friſoner at the Bar at the Trial of his 
late Majeſty. LEE - We 


. 
4 N 


Mr. Maſterſon: My. Lords, and you Gentlemen 


of the Jury, | was prefent in that they called the 


High Court of Juſtice upon the 22d, 23d, and 25th 


Days of January, in the Year 1648, I ſhall wave 
thoſe Circumſtances which you have heard, and 


many of which I well remember, and what I heard 


likewiſe between the King, who was then a Priſon. 
er, and the then Preſident Bradſhato; but concern. 


ing the Priſoner at the Bar, this I very well re. 


member, that upon Monday I heard him ſay he had 
exhibited a Charge of High-Treaſon againſt the Pri. 
ſoner, (then the King.) and demanded now that 
he might plead to his Charge; I do very well te. 


member that after ſome Paſſages between the King 


nd the Court, the Priſoner at the Bar deſired the 
Ling might plead to his Charge, or elſe it might 
be taken pro Confeſſo: I remember upon the 1ait 
Day, the Day of that Fatal Sentence, I heard the 
Priſoner, at the Bar demand in the Name of the 


Commons Aſſembled in Parliament, and all the 


ood People of England, Judgment upon the Pri. 
ſoner at the Bar, pointing to the King; this z5 40l. 
EY der Mr. Burden Sworn. i 

: Counci}, Do you know who did examine the 
Witneſſes againſt the King? And were you cxami- 
ned? And by whom? | 7 
. . Burden. By Judge Cook, for ſo he was called in 


Ireland. 


the King? Did he give you an Oath? 
Burden. Yes, my Lord, and many others. 


Cook. This is a New Thing, I never beard of : 
this before, Where was it that I examined hin? Þ 


had no Power. 


Council. No, we know that, but you we 


Attive. 
Court. Where was it? 


Cook. Whether there were not any others with ne 


in the Room? And where was it? 


Burden. It was at Veſiminſier- Hall, within the 


High Court of Juſtice. | 
Cook. Who was there beſides me? 


Burden. I cannot tell; Axrel, he was there, and ; 


I am ſure Cook was there. | 


Council. Mr. Burden, pray tell my Lords and the 
Jury what Queſtions you were examined upon, and 


what they tended to, 


Burden. He examined me, and gave me my Oath, Z 
there was Eight or Nine of us, we had been in the 
King's Army in former Times; this Gentleman 
(Colonel Axte/ brought us in, Commanded us out 
of our Company, I was in his Company, and this 
Gentleman) himſelf gave us our Oaths, he asked 
us where we ſaw the King in Action? I did reply 
to him, and told him, I ſaw him in the Field with 
his Army; he asked me many other Queſtions that 
I could not tell him, he asked me, whether I did 
ſee the King at Nottingham ſet up his Standard? 
And I was never at Nottingham in my Life; theſe 


were the Queſtions. 1 4 
Mr. Starkey Sworn. 

Curt. Pray inform my Lords and Gentlemen of 
the Jury what paſſed between you and the Priſon- 
er at the Bar concerning the Trial of his late Ma- 


Mr. Starkey. My Lords, this Gentleman, now 
Priſoner, and myſelf, have been acquainted a great 
while, being of the ſame Society of Grays _ 

| an 


Council, Did he exatnine you as a Witneſs againſt : 


and truly, my Lord, I confeſs I owe all my Know- 
ledge in the Laws to that Gentleman; when I came 
firſt he was accus'd for Debt, and was pleaſed to 
do me, and ſeveral other Gentlemen, now and then 
the Favour to reaſon the Law with us, and aſſiſt us 
in the Beginning of the Long Parliament; that is, 
to give you an Account of his being indebted, he 
did defire I would do my Endeavour to get his 


Protection. Near the Time of the King's Trial there 


was a Gentleman with myſelf, one Samuel Palmer 
of Grays-Inn, which frequented his Company, had 
ſeveral Nights the Opportunity of underſtanding 
the Affairs at Weſtminſter, and truly he himſelf 
did feem to us to count that a very ridiculous 
Council. I remember what he ſaid one Night, I 
think they are all Mad, which was within Two or 
Three Days before the King's Trial; and inſtanced 
. how a Fellow cried out to the Lord Fairfax, that 
if he did not conſent to the Proceedings he would 
kill Chriſt and him. After that I did not think he 
did go to this Council for Employment, but out of 
Curioſity: When the King came to Trial we heard 
that Mr. Cook was the Perſon that was Solicitor, 
and ated that Part that you have heard of; and 
that during that Trial, whether the Second or 
Third Day, I cannot ſay that certainly, Mr. Cook 
came to Grays-Inn that Evening about Ten or Ele- 
ven of the Clock at Night, only upon ſome parti- 
cular Occaſion, as he ſaid; I being walking in the 
Court in the Walk before my Chamber with ano- 
ther Gentleman, I did ſee him paſs out of a Houſe 
to go back again; I thought it was he, called after 
him; Mr. Cook; ſaid I, upon that he turned back 
and met me; I took him by the Hand, ſaid I, I 
hear you are up to the Ears in this Buſineſs, no, 
faith he, I am ſerving the People; truly, faid I, I 
believe there's a Thouſand to One will not give 
you Thanks; faid I, I hear you Charge the King 
for the Levying War againſt the Parliament, how 
can you rationally do this, when you have pull'd 
out the Parliament to make Way to his Tryal ? He 
anſwered me, yon twill ſee ſtrange Things, and you 
muſt wait upon God. I did ask him, but firſt he 
faid this of himſelf, ſaid he, he was as Gracious 
and Wiſe a Prince as any was in the World ; which 
made me reflect upon him again, and asked how he 
could preſs thoſe Things as I have heard? What 
Anſwer he made to that I cannot tell, I did by the 
Way inquire what he thought concerning the King, 
whether he muſt ſuffer or no? He told me he muſt 
die, and Monarchy muſt die with bim. 
Cook. Whether was this after or before the Sen- 
tence £ | 
Mr. Starkey. It was before the Sentence; for it 
was either the Second or Third Trial; or rather in 
ſome interim of Time before the Sentence; for 
there was an Adjournment for a Day or Two; but 
| am ſure ir was before the Sentence. 
Court. Mr. Cook, they have concluded their Evi- 
dence, plead for yourſelf what you think fitting. 
Cook. My Lord, I have been a Priſoner Three 


Months, I hambly deſire to acknowledge His Maje- » 


flies and his Councils Favour, that I was not put in- 
to a Jeremy's Priſon, but in the Tower, and not in 
Irons; 1 give your Lordſhips bumble Thanks for. 
that; and truly, conſidering the Nature of the Charge, 
had it been in ſome other Kingdom they would have 
ſerved 1s az John Baptiſt in Priſon; I thank you 
that I have a fair Tryal with the Judges of the Law, 
who are upon their Oaths to do- equal Right and Ju- 
ſtice between our Sovereign Lord the King, and eve- 
ry Priſoner, concerning Matters of Life and Death; 
oy” 8 thoſe Noble Lords, that though they are 
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not put upon their Oaths, but upon their Honous? 
if P know any Law 10 3 my Life I . 
they will rather ſave than deſtroy. My Lords, I do 
therefore fay as Paul ſaid, my Plea is much of that 
Nature, againſt the Law, and againſt Cz/ar, I hope 
I have not offended at all, and /o 1 have pleaded 
Not Guilty, The Learned Council have examined © 
Several Witneſſes againſt ne; and I humbly conceive 
that the Matter will reſt in a very narrow Compaſs ; 
the Subſlance of the Charge (ſo far as my Memory 
will ſerve) doth reſt in theſe Three Things, the 
other being but Matter of Form. That I, with o. 
thers, ſhould Propound, Conſult, Contrive and I- 
magine the Death of the late King. Secondly, That 
to the perfecting and bringing about this wicked 
and horrid Conſpiracy, that I, with others, did aſ- 
ſume 2 Power and Authority, (as 1 remember,) 


Power I am ſure, then to Kill and Murther the 


King; and Thirdly, That there was a Perſon un- 
known that did cut off the King's Head, and that 
we were abetting, aiding, aſſiſting, countenancing, 
and procuring the Perſon, (or Words to that Effet.) 
againſt the Form of the Statutes, and ſo forth. 7 
have Twelve poor Words to offer for myſelf in this 
Buſineſs, wherein if I do not Anſwer every Thing 
that bath been particularly objedled, ] hope you will 
give me leave afterwards to offer it. Firſt, I hum- 
bly propound this, that if it was not made appear t9 
your Lordfhips that I did ever propound, conſult, 
adviſe, contrive, attempt, or any way plot or coun- 
ſel the Death of bis Majeſty, then I hope I cannot 
be found Guilty within the Statute of 25 Edward 
the Third; for the Naked Truth Mr. Nutley bath 
in a great Part ſpoke to; I was appointed upon 
the Tenth of January, 1648, for to give my Ad- 
vice concerning a Charge, there having. been upon 
the Ninth a Proclamation for the Tryal; and p- 
on the Tenth Mr. Steel, Dr. Doriſlaus, and Mr. 
Ask, and myſelf, were appointed, and ordered to 
be of Council to draw up a Charge; here I have the 
One atteſted by Mr. Jeſſop, and pray it may be 
read. 

Court, They do admit the Thing that you were 
ſo aſſigned. 

Cook. Then I humbly concerve that that cannot 
be ſaid to be done malicioufly, or adviſedly, or with 
any wicked Intention in me, which | was required 
and commanded to do; atling only within my 
Sphere and Element as a Counſellor, and no other- 
wiſe, The next Thing is this, my Lord, that by 
Law Words will not amount unto Treaſon; we 
uſually ſay, that Words may declare an Heretick, 
but not a Traytor; there were ſome Statutes for- 
merly 1 Edw. 6. where Words are made Treaſon, but 
they are all repealed by 1 Mariz, that nothing ſhall 
be Treaſon but what is expreſſed in 25 Edw. 3 this 
Objection will ſeem to lye, that theſe were Words 
put in Writing , and that I bumbly conceive 10 be 
the greateſt Matter objelled; to which I anſwer, 
1. Whether there be any full, certain, clear Proof, 
that tbat is my Hand to the Charge, I muſt leave 10 
o; Two or Three Witneſſes ſay they believe it, 
and that it is like my Hand; that I leave to you if 


that appear; yet (my Lord) that that is put in 


Writing as done by another that is the Dicfator, and 
does dictate unto me; I humbly conceive, that for any 
Man to write Words, which in their own Nature 
may be Treaſonable, if be deth but write them by the + 


Command of another, by ſpeaking them after another, 


raking them upon rebound, that is not Treaſon, be- 
cauſe they do not diſcover a traiterous Heart; thoſe 
Words of compalſing the Death of the King in the 
25 Edw. 2, they are ſecret lmaginations in 19e 

I Heart 
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Heart, and they muſt be manifeſt 9 ſome Overt- aal; fr 


that which was didtated (my Lord) unto me, that 
I had expre/ly 3 ne, what I ſhould ſay, what 
Words I ſhould ſay. That I did not invent Au. 
of mine own Head, of my own Conceit, and therefore 
cannot properly be ſaid to be malicious. The next Thing 
that I crave Leave 10 offer is this, that the pure and 
plain demanding and praying of Juftice tho Injuſtice be 
done upon it, cannot poſſibly be called Treaſon with- 
in the Statute, then 1 bope nothing that has been 
faid againſt me will amount to Treaſon : For the 
Words in ibe Natural, Grammatical, Plain, Genuine, 
and Legal Sence, will bear no other Confltruftion, as 
I bambly conceive, but (that whereas thoſe Gentle- 
men bed bis Majeſty then in their Power a Priſoner) 
: that it was prayed by me that they would do him Fu- 
fticez I do hope that it will appear that I did give 
bonum & fidele Confilium. It t07ll appear, I hope, 
that ſome would have had a very voluminous and 


Jong Charge; that I was utterly againſt it, as con- Jo ſc 


ceiving that it was not fit and requifte that any 
Thing ſhould be put in; at leaft 1 aur f not invent one 
Word myſelf, but what was expreſſed in the Add for 
Tryal; if your Lordſhips will not admit it an All, 

ou will an Order, and ſo it will bear me forth, at 
leaft 10 8 me from Treaſon, becauſe I kept my- 
felf is the Words; whereas in that it was ſaid, that 
they ſhould proceed according to the Merits of the 
Cauſe, I was ogainſ} that, that I did not underfland 
that; but according to Fuſtice , and that is but ac- 
cording to Law, becauſe the Law is the Rule of Ju- 
ftice. I do hambly hope, (my Lord,) that if by Law, 
when Words may be talen in a double Sence, they 
Shall always have the more favourable Interpretati- 
on, much more when the Words in the legal Senſe 
will beur it; when it is prayed they will proceed ac- 
cording to Fuſlice, I hope it will not be inferred 
there was any Intention of doing Injuſtice, when Fu- 
ſtice was required. And therefore, (my Lord,) the 
next Word that I would offer is this i, my Lord, 
in all Tragedies which are, as we call 1 em, judici- 
ally or colourably, there are but theſe Four Aﬀors, 
Accuſers or Witneſſes, the Fury, Judges, and Exe- 


: cutioner; if I be none of theſe I cannot be Guilty of 


Treaſon. I I may ſafely ſay according to Law, 
that 2 333 at all in his Majeſties Death. 


My Lord, the Court and Council, it it very true, 
they do aim at the _ Thing; the Council Requi- 
rendo Juſtitia ni the other Exequendo Juſtitiam, zhe 
End being the ſame, to have Fuſtice. If when Ju- 
ftice be demanded, and Injuftice be done, what is that 
to the Council? We read in the 19th of John con- 
cerning Pilate, Knoweſt thou not ( ſpeaking to Chriſt) 
that I have power to crucifie thee, and have power 
to releaſe thee? My Lord, I bumbly anſwer this to 
that which ſeems to be the moſt material part in the 
Indictnent, That we did aſſume a Power , my Lords, 


1 did not aſſume a Power, I hope it will not be ſaid {ec 


that the Council had any Power, ee in the 
Council, Judicium in the Zudges, and Veritas in the 
Witneſſes. 25th of Ads, Tertullus, that Eloguent 
Orator, accuſed Paul; Paul anſwered for himſelf, 
and it is ſaid, Feſtus being willing to do the Jews 


a courteſie, he left Paul bound; it was not the Coun- 
cil that left him bound. His Majeſſy was never a 


Priſoner to me, and I never laid any Hands upon 
him; if any Witneſſes haue ſpoke of any Irreverence, 
I muſt appeal to God in that I did not in the leaſt 
manner carry my ſelf undutifully to his Majeſty, 
though One of the Witneſſes was pleaſed to ſay that 
I faid theſe Words, That there is a Charge againſt 
the Priſoner at the Bar; it was not ſaid the Priſoner 
at the Bar, there was not One Diſreſpeclive Word 
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om me. There is a Caſe in the Third In 

 my' Lord Coke, it is to this purpoſe , en 
wilfully and ' knowingly for ſwore himſelf , the Ca 2 
was put to inveigle the Court; and though the (Court 
does Injuſtice upon a falſe Oath, it is not Imuſtice 
at all in the Witneſs, it it Perjury in him, if there 
can be no Injuſtice in a Ss, much leis a Coun- 
ſellor can be ſaid to have his Hand in the Death , 
any, becauſe he has no Power at all; this muſt need; 
follow, that if it ſhall be conceived to be Treaſon ſor 
a Counſellor to plead againſt his Majeſty, then it wil) 
be Felony to plead againſt any Man that is condemy. 
ed unjuſtly for Felony. The Counſellor is to make 


the beſt of bis Clients Cauſe, then to leave it tothe |} 


Court; it is ſaid, I. ſhould demand Judgment, I do 
not remember that, I leave it 10 you, but fill to de. 


mand Fuſtice. Counſellors they do engage in Buſſ. 


neſs before they do righily underſtand the true Mat. 
ter of the Fall; it is part of a Serjeants Oath > 
o ſoon as he does A our the Fu [/ity of the 2 auſe 
be ſhould forſake the Cauſe. My Lord, by what Il. 
Nutley hath ſaid it appears, and I have many Wit. 
neſſes in the Countrey, Three or Four in Leiceſter. 
ſhire, would have ſpoken full to this, that (my Lord) 
there was not before the Sentence of the King (19 
the beſt of my Knowledge) a Word ſpoken by any that 
they did intend to put him to Death ,, I fay to my 
Knowledge ;, and my Lord, when pudgment is de. 
manded is it not Iwofold, of Acquittal and Cu- 


demnation ? If thoſe that then were entruſted with 


the Power of Fudicature, if they did not know any 
Law 10 3 by to take away hit Majeſty, then 
I demanding their Judgment, it doth not appear to 
be my Judgment ,, and I refer it to the Learned 
Council, that Council many Times at the Afizes and 
other Courts have been ſorry that the Verdi hath 
been given for their Clients, when they have known 
the Right lay on the other Side, and ſo I might in 
ths. The next Thing I humbly offer, is, that if in 
Right Reaſon, conſidering the Condition his Majeſty 
was then in, the advijing to draw up the Charge 
was rather to be looked upon as a Matter of Ser- 


vice than Diſſervice, then it cannot be called Trea- © 


Jon; it is very true, my Lord, that a very little 
Small Overt- A will amount to a Treaſon ;, and ny 
Lord, had this been in Times of Peace, and had his 
Majeſiy been no Priſoner, (now he was under the 
Power of an Army,) this had been great Treaſon , 
but he being a Priſoner, not by my Means, (for 1 
was no Sword-man,) what can a Man that knows 
himſelf Innocent, being a Priſoner, deſire more than 
a ſpeedy Trial? So that making the Trial more Spee- 
dy cannot be ſaid to be done Traiterouſly: A Trial 
doth follow Impriſonment as naturally and neceſſa- 
rily as the Shadow doth the Body. If any Man ſhall 
defire and be inflrumental in bringing him to a Trial 
which might acquit , rather than condemn him, and 
o bumbly pray Proceedings according to Fuſtice, this 
will haue, I hope, a better Name than Treaſon. I 
am much bebolding to His Majefty and this Honou- 
rable Parliament for the Penning of the AG of In- 
dempnity, which 1 hope my Lord, you will give ug 
leave to take Notice of. | 

Court. Open as much as you will of it. 

Cook. My Lords, the Words that I would make 
uſe of are in the Beginning, Treaſon, Murder, and 
other Felomes that are ſpoken of, they are ſaid to be 
counſelled, commanded, alled or done; in the Pre- 
amble, which is as the Key to open the Mind and 
Meaning of the Law- makers, it is ſaid, that all 85 
ſons ſhall be pardoned for all, excepting ſuch as ball 
be named, and in ſuch manner as they ſhall be ex- 


at 


cepted, and then it comes, provided that this All ſhall - 


1660. 


not extend to Pardon ſuch and ſuch Perſons, and by 
Name I am one; and it is ſaid, all which. Perſons, 
or their execrable Treaſon, in Sentencing to Death, 
or Signing the Inſtrument for the horrid Murther, 
or being Inſtrumental in taking away the Precious 


Life of our late Sovereign Lord, Charles the Firſt, 


Glorious Memory, are left to be proceeded againſt 
as Traytors to His late Majeſty, according to the 
Laws of England, and are out of the ſaid Att wholly 
excepted and foreprized. There is not any Thing 
offered againſt me upon the Two 5 great Words, 
which are Sentencing and Signing; that which I haue 
to do to endeavour to clear myſelf is this, being In- 
ftrumental in taking away the Life of his ſaid Ma- 
why: firſt, I bumbly offer this to the Furies Conſi- 

gration, That where the Parliament doth begin to 
fx the Treaſonable Part, there, I hope, and no o- 
therwiſe, this Honourable Court will fix it: If it 
had been the Intention that Counſellors, Adviſers, 
and ſuch as ſpoke their Minds ſometimes in the Bu- 
fineſs, (you know that was Epidemical,) many Words 


were ſpoken which cannot be juſtified, whether na- 


turally it would not have followed, that all ſuch Per- 

ſons for their Counſelling, Adviſing, or being In- 

firumental, are left to be proceeded againſt as Tray- 
tors, I hope you will take that into Conſideration ; 

concerning the Words, or being Inſtrumental, ob- 

ſerve it is not ſaid, or being any otherways Inſtru- 

mental; but Sentencing, Signing, or being Inſtru- 

mental; if therefore the Word Inſtrumental be not 

of a general comprebenſtue Nature, then all this E- 

vidence which bath been given in againſt me, being 

before the Sentencing and Signing, will fall to the 

Ground; that this is the Legal, Genuine and Gram- 

matical Senſe, and cannot be any otherwiſe than as 

Particular, as if it were the Sentencer, Signer, and 

Executioaer ; which if it had been ſo nothing of the 

Evidence would have reached me. My Argument is 

this, ſuch a Uſe is to be made of an Ad of Parlia- 

ment, that no Word may be fruſtrate and inſignifi- 
cant; but if this Interpretation ſhall be put upon it, 
Sentencing, Signing, or being any Way Inſtrumental, 

then the Words Sentencing and Signing need not have 

been. If Inſtrumental will carry the Words Senten- 

cing and Signing, then theſe Words will carry no 

Force at all; eſpecially, my Lord, when there is no 

need of any Retroſpet! at all; if it be ſo, I know not 

bow far it may. look bach; there is no Neceſſity of 
putting any comprehenſroe Generality upon this Word 
Inſlrumental, but that the plain natural Senſe will 
be this, that thoſe that did Sentence and Sign, and* 
thoſe that were Inſtrumental in taking away his Life, 

that rs, thoſe that did Abet and Comfort that Perſon 

unknown, or Fuſtiſie, or Countenance him, which is 
after the Sentencing, and not before, in the Legal 
Senſe. Next ] conceive, that a Counſellor cannot 

be ſaid to do any Thing vi & armis. 

It it ſaid, that by Force and Arms I did Abet, &c. 
it is Rhetorical to ſay that Words may be as Swords, 

but Legal it is not, unleſs there be ſomething vi & 

armis; in the Grammatical Senſe Inſtrumental in 

taking away the King's Life ; it is not ſaid Inſtru- 

mental in order to take away the King's Life, or In- 

ftrumental in adviſing to take away tbe King's Life, 

but Inflrumental in taking away the King's Life. My 

Lord, the next Thing is, that there cannot be any 

Thing to be ſaid to be done by me, firſt not falſo, be- 

cauſe in that Senſe it muſt have the Operation of 
Mendacity;, that there muſt be a Lie told in it; 1 
did nothing but what I was required to do, to ſet 

down ſuch: and ſuch Words, I did not invent nor 

contrive then, I heard nothing of it till the 10th 

a - of 8 My Lord, for malitioſe, that 1 

ol. 1. | 
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did not any Thing maliciouſly, I hope it will a 

in this; what I then ſpoke — 72 my Tee; LT 
be called avaritia, but not malitia, for the Law will 
imply a Malice; but when there is no other expreſs 
Ground or Reaſon why the Thing was done, but here 


was an expreſs Ground to ſpeak for my N 


the Jury will take that into Conſideration. Then 


Secondly, I was not Fudicial in the Caſe, I was 
not Magiſterial as any Ofjcer, but Miniſterial. As 
touching examining of Witneſſes, it is a great Mi- 
take, the Court had Power to give an Oath, 1 might 


be there, but I had no Power to give an Oath, but 
whether I might ask any Que ſtion, I do not remem- 


ber, but that I ſhould give an Oath, that is a Falſi- 


ty; then, my Lord, for Proditorie, 1 hope there is 


nothing at all that appears to the Fury; ſo that there 
was no Malice nor Traiterous Intention in the Thing. 
There are ſome Matters of Law which I defire your 
Lordſhips will give me Leave to ſpeak to, and that 


your Lordſhips will be of Council with me. I would 


offer ſomething concerning his Majeſties Gracious 
Declaration from Breda to the Parliament; I (was 


then in Ireland,) I did put in a Petition to the 
Honourable Commiſhoners before any Exception was, 


that I might have the Benefit of that Declaration; 
I did lay hold of it: My Lords, there are Two 


Things in that Declaration that I would offer. His 


Majeſty ſaith, that for the reſtoring of the King's 
Peers and People of the Kingdom to their juſt Rights 
and Liberties, he will grant a Free and General 


Pardon to all, excepting ſuch as ſhall be by Parlia- 


ment excepted ; and within Three or Four Lines af- 
ter it is ſaid a Free Parliament; though I do not in 
the leaſt queſtion the Legality of this Parliament, 
yet, my Lords, to this particular Purpoſe, whether 
the Parliament that was to except ought not to be a 
Parliament that was to be called according to bis 
Majeſties Writ, according to the Laws of the Ring- 
dom, I humbly conceive it will bear that, though 
his Majeſty is pleas'd to confirm this, yet it is not 
ſuch a Parliament that was to except, that I offer 
to your Lordſhips. My Lords, that that I would 
humbly make Bold to pat for myſelf, becauſe it is 
the Priviledge of one in my Condition, is this, 
There is, my Lords, many Lords, the Ear! of Eſſex, 
the Earl of Southampton, and others, that were 
adjudged in the 44 of Eliz. 3. Inſtitutes, they did 
Traiterouſiy and Malicioufly conſpire to take her 
Majeſty Priſoner, and to remove ber Counſellors 
from ber, which were found Guilty, and ſuffered 


accordingly ; the Reaſon is, That becauſe thereby if 


it had been done, they had deſpoiled ber Majefy 
of ber Regal Government, and the Caſe is Inſtant 
in Philip, who was a Nominative King, that it was 
not Treaſon to have attempted any Thing again 
him. My Lords, his Majeſty being a Priſoner with- 
out any Hand of mine, I giving Advice according to 
what was dictated to me to bring him to that Trial, 
whereby be might have been Acquitted, and ſo ſet at 
Liberty, I hope that will not be ſaid as Inſtrumental. 

My Lords, I bumbly ſhall offer but Two Words, 
1. To the Honourable Court, then to the Fury, the 
Words 25 of E. 3. and ſo the Expoſition of the Learn- 
ed Fudges have been from Time to Time, that there 
ſhall be noSemblable Treaſons made byPreſumptions or 
Strains of Wit, but thoſe Treaſons ſpecified there : 
It is ſaid if a Huſband do kill bis Wife, or a Wife 
kill her Husband, a Maſter ſhould ill his Servant, 
or the Servant ſhould kill bis Maſter, that that ſhall 
be petty Treaſon ; a Child did kull his Father, though 
that was looked upon as a great Sin, yet the Fudges 
do not preſume that to be Treaſon, becauſe it was not 


in the very Words , this being an extraordznary 045 | 
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to write a Thing after another doth not appear that 
there was 2 Malicious Heart in bin that did write. 
There bath been the Af of Parliament that doth call 


theſe Courts Tyrannical and Unlawful Courts, but, 
ry Lords, a Tyrannical and Unlawful Court is a Court 


| 42 facto, Though not de jure; f a Court be not a Fuſt and 


Lawfu! Court, it cannot be ſaid but that it isa Court: 
We ſay a Thief is a True Man, though Morally be is 
not ſo; this was a Court, Officers attending on them; 
ſome ſaid they had Aut 3 and therefore for one 
to come and att within his Sphere, not to a 
that, nor doing any Thing but what he had a Preſcript 
Form appointed him, I bope that will not be found to 
be within the Letter of the Lato; I have been told, 
( bow true I cannot tell) that there have been ſome 
Votes in the Honourable Parliament, that thoſe that 
did only counſel or adviſe, thoſe were not to be looked 
upon as Traitors ; I have been told ſo, that thoſe that 
d only ſpeak as Council for their Fee, who were not 
the Contrivers of it, the Parliament did not intend 
they ſhonld be left to be proceeded againſt. 

Court. That Letter that was ſent from the Com- 
mons to the King at Breda, they ſpeak firſt of the Vio- 
lation that was put upon the Parliament, and of the 
baſe horrid Murther of his late Majeſty. It is ſaid 
that the Parliament (I conceive they meant of the 
remaining Part) they were not guilty, bur ſome few 
ambitious, bloody, guilty Perſons, who contrived 
the ſame, and others miſled by them. 

Cook. The other Marter of Law is this, T ſay that 


Ido hope that though that Order, which I was about 


to produce concerning my acting, that if it may not 
in a Legal Senſe any way be ſaid to be an Att of the 
Parliament and Commons, yet it may be ſaid to be ſuch 
an Order to bear out thoſe that did At according to it, 
becauſe there was then no Authority de facto, other- 


- wiſe it were not lawful for any Man to excerciſe his 


Profeſhon during ſuch a Power. I hope Counſellors 


might then exerciſe their Profeſſion as well as others. 


My Lord, though I ſhould ſuffer my ſelf in this Caſe, 
J. ſhould be loth the Honourable Profeſſion of the Law 
ſhould. 1 think I was in my Sphere, adling as Counſel. 
lor. Now Gentlemen of the Fury, that which I have to 
ſay to you is an Evidence concerning Matter of Life, 
it muſt be ſo clear that every one that hears it may 


underſtand it. It is called an Evidence becauſe it is 


evident ; it is one Reaſon why Priſoners for their 
Lives are not allowed Council for Matter of Fact, be- 
cauſe the Evidence ts, and ought to be, ſo clear and 
plain that every one ſhould be ſatisfied, both Fury and 
Standers by; and it is a proper Word to ſay the Pri- 

oner is convitted, that is as much as his Mouth is ſtop- 
ped ;, and therefore I ſay, truly as I hope I may ſpeak 
it to you without Offence, as Jeremy in another Caſe, 
when ſome f the People would have had them put 
him to Death, As for me, behold I am in your Hand, 
do with me as ſeemeth good and meet unto you, Fer. 
26. ver. 14, 15. ſaith he, But know ye for certain, 
that if ye put me to Death ye ſhall ſurely bring inno- 
cent Blood upon your ſelves. I hope you will not 
willingly be guilty of any ſuch Thing, I miſt leave 
it to your Conſciences, whether you believe that I had 
an Hand in the King*s Death, when I did write but 
only that which others did dittate unto me, and when 


_ T ſpoke ow or my Fre; and this I would be bold to 


, though the Argument is not ſo direlliy confeſſed, 
= Humane Fuſtice, (I do ſirſt ſay as tis wy Ae 
ple and Opinion is,) that as every Man ought to pay 

his moral Debts, ſo all political Debts, there is a Debt 
due to Humane uſtice, ſo political, if the Lord ſhould 
have ſuffered me to have beenDrunk,and killed a Man, 


for which T ought to have died, inſtead of ſpeaking for 


my ſelf, I would have rather intreated the Fury 10 
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haue found me Guilty, I think theſe Things | 
be anſwered — Debts; 1 was 2 (xe 
and had Opportunity of going away, if 1 thought 7 
had been Guilty I might have done it; my Name je 
put into His Majeſties Proclamation. It ig true. | 
was @ Priſoner Three or Four Months before fo that 
1 could not render my ſelf, to what End ſhould that 
Proclamation mention my Name? It was ſaid ! obſcu: 
red my ſelf but I did not; Humane Fuſtice doth nevys 
puniſh ſo much for Expiation as for Prevention, the 
Fudgments of the Learned Aquinas, Grotius. and 
Ameſius, and many others, that if a Man doth 111 , 
Man, commit any Thing worthy of Death, though he 


doth repent never ſo much, yer that others may bo 


deterred from committing ſuch Atts, the Me 
is bound put him to 52 But where \ 4 
not ſuch a Thing there it is different; though it ;, 
faid the Land is defiled, that is, where there is Da. 
ger that the like may be committed again; now 409 
Things are ſettled, there is no Danger at all; yy 
there can never come ſuch a Caſe as this again; J 

my Lord, what I atted I did as a Counſellor, I had 
no malicious Intention in it. Mr. Nutley bare Tei. 
mony ſo far, that I told him there was not Intention 
of putting his Majeſty to Death; I only did ſay, that 
] defired them to do Taſtice; and I hope what was done 
was their deñ, not mine, and ſo 1 leave my ſelf ty 
your Lord/hips. | | 

Court. Silence Commanded. 

Mr. Solicitor General. My Lords, this Gentle. 
man who is the Priſoner at the Bar requires ſuch an 
Evidence of the Fact as may be evident, he faith fo 
evident as may be as clear as the Sun; I think that 
Evidence is not to ſeek ; but if he muſt never be 
convicted till he be ſo far convinced as to be ſpeech- 
leſs, I believe we may ſtay long enough; neverthe- 


leſs if he be willing (as he ſaith he is) to pay his 7 


Debts to political Juſtice, we ſhall quickly give 
him the total Sum. That which he hath ſaid hath 
been like a Lawyer, the beſt that his Caſe will bear, 
but withal, it is a great Aggravation to his Crime, 
that he that knew the Law ſo well, ſhould ſo much 
tranſgreſs it. He began, Words do not make Trea- 
ſon; he miſtakes, his Charge is not for Words, 
Gentlemen, his Charge is for Compaſfing and Ima- 
gining the Death of the King, and the Evidence of 
that Charge is meeting in that Aſſembly, and the 
Part that he bore in that Aſſembly. And yet, my 
Lords, he will be much miſtaken too, (under Fa- 
vour, and with Submiſſion to your Lordſhips Judg- 
ment, and thoſe that hear him,) if they think that 
in all Caſes it is a general Rule that Words are 
no Treaſon; for when a Man ſhall proceed to de- 
clare the Imagination of his Heart, as to exhort 


and perſwade Men to effect that wicked thing, the 


filling of the King, certainly there cannot be a great- 
er Overt- Act than theſe Words, nor a clearer Evi- 
dence of ſuch an Imagination, for our of the abun- 
dance of the Heart the Mouth ſpeaks. My Lord, 
to ſay rhat the demanding of Juſtice is not Trea- 
ſon, though Injuſtice do follow, is a very weak 
Gloſs upon a wicked Action. The Subject Matter 
was a Charge of High-Treaſon againſt the King, the 
Concluſion of the Charge was a Proteſtation , by 
which he ſaved to himſelf a Liberty to put in a 
new Charge, if that was not ſufficient ; upon the 
whole he defires, that the King, as a Traytor, may 
be brought to Juſtice. Judge ye now Gentlemen, 
upon the Nature of this Demand, whether this 
were ſuch a Demand of Juſtice as might end in Ac- 
quittal ; whether he that preſſes that this Charge 
may be taken pro Confeſſo, did mean that when the 
Court had recoxded it they ſhould Acquit him _ 
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Actors in this Caſe, the Witneſs or Accuſer, the 
judge, the Jury and the Executioner, and that he is 
none of them, and therefore in this Caſe he cannot 
be a Traytor; ſtill, my Lord, that is to beg the 
Queſtion ; for if he be one of them that did Aſſem- 


ble in the Place and were any Inſtrument of that Aſ- 


ſembly, he hath thereby given an Evidence of an 
Overt-act of his wicked Heart; and when all is 
done this poor Gloſs amounts but to this, 1am none 
of thoſe Four Ranks, that ws, there were others worſe 
than my 'ſelf, and therefore I am none at all, My 
Lord, the Thing that he hath mainly inſiſted upon 
is the A of Indempnity , my Lord, he doth obſerve 
that his Name is excepted in that Act; that hedoth 
hope that it is ſo Pean'd, as by the Favour of the 
Parliament it may reach his Caſe ; and he hath ar- 
gued very much upon it, and he ſpeaks as if he did 
believe it himſelf, But ſurely there is no colour 
for that Interpretation, that he ſhould ſtep out of 
this Proviſo, by the very Ad of Indempnity, that 
was made on purpoſe to bring him in by Name; 
the Words are, Provided that this Af, nor any 
Thing therein contained, ſhall extend to Pardon, or 
give any Benefit to John Cook, Cc. all which Per- 
ſons, for their execrable Treaſons in Sentencing to 
Death, or Signing the Inſtrument for the Horrid 
Murder, or being Inſtrumental in taking away the 
Precious Life of our late Sovereign Lord King 
Charles the Firſt, of Glorious Memory, are left to 
be proceeded againſt as Traytors, &c. Firſt, my 
Lord, this general and clear Anſwer, I conceive, is 
to be given, that the Priſoner at the Bar being by 
Name excepted out of the A of Indempnity, by 
the Proviſo mentioned in it, although the ſubſequent 
Lines that follow be the Reaſons why the Parlia- 
ment do except; yet if it be within the very Words 
of the Exception, whether he he in the Reaſons that 
moved them to that Exception, is not material, if 
he could diſtinguiſh that he was not Inſtrumental 
in that Senſe, to which he labours to reſtrain this 
Proviſo, he can but ſay this, the Parliament was 
miſtaken in their Reaſon but not in their Concluſi- 
on; bur he is directly within the Exception, and 
the Reaſon of it too, for the Word Inſtrumental 
goes as far as far can be, and he is properly and lite- 
rally in the ſtrict Notion of the Word, an Inſtru- 
ment of the Death of the King: The King could 
never have been brought to Death, if not to the 
Bar; never had been Sentenced, if he had not been 
Impeached, that Impeachment could never have 
been taken pro Conſeſſo, nor the Impeachment itſelf 
delivered, if he had not delivered the one, and preſ- 
ſed the other: He that brought the Axe from the 
Tower was not more Inſtrumental than he; and be- 
hdes, a Lawyer, as he, of great Underſtanding, and 
of good Parts, he knows very well there are no 
Acceilaries in Treaſon, but he that Acts any Part in 


ſo wicked a Conſpiracy, let him begin at what End 


he will, he ſtands reſponſible for the utmoſt Conle- 
quence of it; and in Effe& the very penning of this 
Proviſo is an expreſs Judgment of Parliament, that 
he was Inſtrumental, but that is not to be preſſed. 

The next Thing he doth inſiſt upon is the Decla- 
ration of his Majelty, that he ſent from Breda, which 
he faith he laid hold upon; here lyes the Weight 
of bis Anſwer, The King writes his Letter to the 
Parliament now fitting, that he doth purpoſe, for 
the quieting of the Hearts of Men that may be in 
doubt, to pardon all Perſons all Crimes of what Na- 
ture ſcever, either againſt himſelf or Royal Father, 
excepting thoſe which ſhall be by Act of Parliament 
excepted; and, my Lord, he doth ſay, and modelſt- 
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they had done. My Lords, to ſay there are Four 
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ly preſſes, that he doth conceive the meaning of 
that is to pardon all Perſons what Crimes ſoever 
they have committed, except ſuch as by a Free Par- 
liament ſhall be excepted ; a Legal Parliament, cal- 
led by the Writ of the King, which this Parliament 
is nor. To that I give theſe Anſwers; Firſt, my 
Lord, I do ſay that this Letter of our Gracious So- 
vereign from Breda in itſelf undoubtedly is no Par- 
don in Law for Treaſon, that cannot be without 
the Broad-Seal. Next, a Pardon under the Great- 
Seal in ſuch a Form of Words as this is would not 
be a Pardon for Treaſon, for that muſt not be par- 
doned by Implication, but by 5 Words; ſo in 
the Caſe of Sir Walter Raleigh, a Commiſſion dire- 
Cted to Our Well-beloved Subject would not pardon 
the Treaſon of which he was Condemned. In the 
next place, this Letter at the moſt is but a Pardon 
in Honour, which muſt always be taken accord- 
ing to the Meaning ; and that the Kings Honour 
may be for ever Sacred, I ſay this Letter doth no 
Way help the Priſoner at the Bar. Res 
Firſt, it is plain by the very Superſcription of 
this Letter in which the Declaration was inclos'd, 
that it is directed to the Speaker of our Houſe of 
Commons in Parliament Aſſembled, which cannot 
poſſibly be expounded of any other Parliament than 
that which was then Sitting, to whoſe Speaker it 
was written. = 
Secondly, The Letter it ſelf ſays, we have left 
it to you to provide for Security and Indempni-. 
ty; and again, it there be a Crying Sin for which 
the Nation may be involved in Infamy, we cannor 
doubt but you will be as ſolicitous to vindicate it 
as we can be. And then in this very Letter enclo- 
ſeth that Declaration, upon the Penning of which 
the priſoner ſo much relies: Now lay all together, 
and it is clear the Parliament, meant by the Decla- 
ration, muſt be the ſame Parliament which was 
meant by the Letter; and that was this very Par- 
liament whom the King intended to truſt, both 
with Indempnity, and with the Vindication of his 
Father's Death, and to be the Diſpenſers both of 
Mercy and Juſtice in this particular. Another Thing 
is this, This very Parliament, as the Priſoner ob- 
ſerves, they did go to the King according to his 
Gracious Letter, and in the Behalf of all the Good 
People of Eng/and, they did lay hold of the King's 
Mercy in his Letter and Declaration, and prayed 
thar this Claim by their Speaker, in Behalf of all 
the reſt of the Commons of England, might be 
Effectual to all Purpoſes, and for all Perſons other 
than thoſe that ſhould be by themſelves afterward 
excepted, according to their Requeſts, His Maje- 


ſty accepts their Petition, and makes Proclamation, 


that his Pardon ſhould extend to all but ſuch as 
they ſhould except: What can be more clear and 
evident, than that this is the Parliament which the 
King did mean to be the very Parliament to which 
the Letter ſhould have Reference till the Act of 
Oblivion was paſſed again? The late Tranſactions 
of theſe Twelve Years paſt had involved ſo many 
Perſons, that we could ſcarce find a Man but he had 
need of Mercy ; nay, this very Parliament to which 
this Letter was written had need of Indempnity ; 
and is it probable in the Nature of the Thing, or 
can it be underſtood by any Man that the King 
writing to this Parliament, and oftering them Par- 
don and Indempnity, ſhould mean ſuch a Pardon 
and Indempnity as a future Parliament to be called 
by his own Writ, ſhould be willing to afford them? 
Whoſe Hearts would have been fatisfied with ſo 


contingent a. Secutity ? 


My 
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My Lords, upon the whole Matter, by what the 
king hath Nia in this Letter, and by what the Par- 
liament hath done in purſuance thereof, and by 
what the King hath proclaimed, it is to my Un- 
derfianding as clear as the Noon-day, that the Ho- 
nour of the King is not concern'd at all in the Ex- 
emption of the Priſoner at the Bar; and for the 
es of my Lord of Eſſex and Southampton, which 

he hath cited, they make againſt him; they were 
condemned becauſe they endeavoured to impriſon 


the Queen, and to remove her Counſellors, of 


which very Fact the Priſoner is in Law Guilty too; 


and then the Caſe of King Philip, the Husband of q 


Queen Mary, makes nothing for him neither, un- 
leſs he will ſpeak out, and tell us plainly, that be- 
cauſe by a 
Prifoner, he became but like a Titular King, as 
King Philip. ; 

In the next Place he faith, my Caſe is out of the 
Law, I ated as a Counſellor in my own Particular 
for my Fee; it was Avaritia, but not Malitia, nor 
Falſo, Malitioſe, or Proditorie - But he muſt know, 
that no Man hath, or can have, a Lawful Calling 
to purſue the Life of his King; and the Law im- 
plies Malice; for Ma/itio/e and Proditorie are not 
only Words of Courſe, bur of Truth too, in this 
Caſe, elſe it were as much as to ſay, that no Coun- 
cil can be Guilty of High-Treaſon, than which no- 


thing can be more abſurd : My Lord, for that which 


he faid laſt, (for I muſt omit ſome Things, and give 
him leave to take the Advantage of it,) to ſtand 
upon it, that the Place was a Court, ſuch a one it 
was that he was not anſwerable for the Conſtituti- 
on of it; if it were not in a Legal Sence, it was 


ſuch an Order as might bear him out, that is, with 


Modeſty and good Manners to juſtifie High-Treaſon; 
it is not with ſuch Inſolency as ſome others before 
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only Truth which I have heard yet from him, He 
mult die, and Monarchy then muſt periſh with him; 
from which Event, Good Lord deliver us. : 
Sir Edward Turner. My Lord, the Subſtance of 
the Defence that the Priſoner hath made at the Bar, 
with much Skill and Cunning, may be referred to 
Two Heads. The Firſt to the Statute of the 25th 
of Edward the 3d, the Second to the late Act of 
Oblivion: For the Firſt, my Lord, he faith, thar 
his Fact is not comprized within that Statute; faith 
he, 1 did never Conſpire or Imagine the Death of 
the King; nor did believe that would be a Conſe. 
uent of their Actings. It was expreſly proved that 
himſelf did ſay that the King muſt Die, and Mo- 
narchy with him; but, Gentlemen, though he had 
ſaid true, that it had not been proved, or that he 
did not believe that would be à Conſcquent, yet 
my Lord, I muſt tell you, that every Step of this 
Tragedy was Treaſon; the Summoning themſelves. 
that was Treaſon; every Proceeding upon that Was 
Treaſon ; the Summoning of their Meetings in the 
Painted Chamber, Coming into Weſtminſfter-Hyll 
every Perſon as Inſtrumental, thoſe that came to 
act the leaſt Part in that Tragedy, were every one 
Guilty of Treaſon ; what, ſaith he, I acted as 3 
Counſellor for my Fee: It was that Fee that dag 
had the 30 Pieces of Silver, that made him hang 
himſelf. He goes further, and tells you, there 
muſt be no Semblable Treaſons, this is clear; the 
Conſpiring and Imagining the Death of the King 
that's the Treaſon that is mentioned in the Ack; 
Treaſon by the Common Law; though this be not 
named the killing of the King; yet all theſe Pro- 
ceedings are Demonſtrations to you there was a Se- 
cret Imagination to kill him. Then to the Act of 
Oblivion his Argument is, That becauſe the A& 
ſaith, that if they had Sentenced, Signed, or been 


him did it, but it amounts to that, That an Order Inſtrumental in the Death of rhe King, that they 


of a few Perſons that firſt ade themſelves a Par- 
liament, and then made a Court of Juſtice, had Of- 
ficers, and met together, and perfected fo great a 
Treaſon; I ſay, that this Order to bear him out is 
impoſſible. He that is a Lawyer, he muſt account 
to the Laws for what he hath done; if the Autho- 
rity were not Lawful, he cannot but know that this 
which he calls the Parliament was ſo far from a 

L Authority, that it was one Part of the Trea- 


ſon that he did aſſiſt ſuch an Aſſembly. 


Gentlemen of the Fury, this is your own Caſe, 
here is a Charge that is exhibited by the Priſoner 
at the Bar, as he faith, in the Name of all the 


People of England. Look to it, for you are ſome 


of them if you own it; then it may be true what 
he hath ſaid; but I hope you meet here to tell this 


ſhould be excepted; but it is not ſaid, or otherwi/e 
Inſtramental; that this therefore ſhould refer to 
ſubſequent, not precedent Acts, that's a Itrange 
Expoſition; take it Grammatically it hath the moſt 
large Conſtruction, Inſtrumental, more large than if 
they had ſaid or otherwiſe, for it doth comprehend 
every Thing: There having been fo full an Anſwer 
already, I will be ſhort; I will not meddle with 


his Civil Debts, but with his Political; if a Man 


kill another, though he do repent, the Magiſtrate 
muſt do Juſtice in Terrorem. Though he doth fe- 
pent, (I boys in God he doth ſo,) the Magiſtrates, 
your Lordſhips, muſt do Juſtice in Terrorem; I 
defire thar Juſtice may be done upon that Man. He 
{aid it was no Treaſon to demand Juſtice againſt the 
King, becauſe he did but demand it; I hope he 


Nation, and all the World, that the People of will think it no Unkindneſs in me to deſire Judg- 
England had no Hand in that Charge; do but con- ment againſt him, becauſe it is Juſt. 5 
;  fider how that this Priſoner at the Bar had hunted Mr. Wadham Windham. As I underſtand the Pri- 
the Life of the King, how he did fiſh out and exa- ſoner at the Bar, the chief Argument which he ſhel- 


mine Evidence, whether the King ſet up his Stan- 
dard at Nottingham, was at ſuch a Place, and ſuch 
a Place; to what End is all this, but with Deſign 
of Blood? Were theſe Things to be produced a- 


gainſt the King, and then Judgment to be demand- 


ed that he may be ſaved? Is it not plainly proved 
to you by Witneſſes, how he did exhibir the Charge, 
preſs it, aggravate it, defired it might be taken pro 
Confeſſo, was afflicted with the Delays, how angry 
he was when he was interrupted? Is it not proved 
ro you, that he was at firſt againſt the Thing, and 


faid, It waz a baſe Buſineſs * When he was engaged 


in it ſaid, that he was a Servant of the People of 


this Kingdom? What doth he do at laſt when the 


Thing had gone far? He ſpeaks that which is the 


ters himſelf under was his Profeſſion, which gives 
a Blaſt to all of us of the Long Robe; I will not 
mince his Arguments; faith he, here was a Court, 
I was appointed Sollicitor; and faith he, for Men 
to practiſe before thoſe that have not a proper Ju- 
dicature, it is not Felony, Murther, or Treaſon, ( 
would not willingly mince his Argument,) and that 
I was appointed, and the Words diQtated to me; 
and a Counſellor carrying himſelf within the com- 
paſs of his Profeſſion is not Anſwerable; bur if he 
will exceed his Bounds, his Profeſſion is ſo far 
from ſheltering him, that, as it has been opened, it 
is very much an Aggravation; it is the Duty of a 
Counſellor to give Counſel; if a Man ſhall come to 


me and ask Counſel, and I ſhall counſel him to kill 
| 2 
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a Man, am not I acceſſary to that Murder? Words 
y his Argument will not amount to Treaſon , if 
the Fact follows I am as Guilty as if I did the Fatt; 
in Point of Treaſon it is all one as if I had done 
that very Ac. If Mr. Cook did adviſe that Act, or 
was Inſtrumental, he is as much a Traytor as the 
Man in the Frock that did the Execution ; for his 
profeſſion, truly, my Lord, I do not think that a 
Counſellor is always bound to know the Patent of 
him that firs as Judge, that will not be his Caſe ; 
here was no ordinary Warrant of Law to carry on 
Juſtice: Groſ ius faith, in Caſe of Neceſſity for car- 
rying on Juſtice, there may be many things allow- 
ed: I pray where did Mr. Cook read of ſuch a Court 
as a High Court of Juſtice; there was never ſuch a 
High Court of Juſtice read of in the Law , then as 
this was a Mock Court, ſo under good Favour it 
was a Mock-Juriſdiftion. Was there any Law un- 
der Heaven to put the King to Death? Is it not out 
of the Compaſs of all Courts whatſoever to do it? 
And under good Favour, my Lord, this is but ro 
ſhelter a Man's ſelf under Colour of Juſtice to do 


WM the moſt Execrable Treaſon in the World; I have 


no more to ſay to you. 
Lord Chief Baron. I would repeat the Evidence 
and your Anſwer to you, if you have any thing New 
ſpeak to it. | 3 
Cook. Ihis is New; it was ſaid by one, that if 
there had been no Charge there had been no Sentence 
given inthe Caſe; I ſay that the Indiłiment or Charge 


1 10 44 of the Trial by the Statute of Magna Char- 
n: 


he Peers of the Land ſhall be Tried by Peers, 
but are Indided by the Country; I concerve by what 
they have ſaid they do make me cauſal of the Kings 
Death. It is ſaid in the Indiltment there was a 
Power; I ſay this, I did not aſſume any Power; it 
cannot be ſaid; if Council be come in to an unlawful 
Power, that be takes the Power, but flands with Re- 
ſpett at the Bar. At Affizes Judgment paſſes, the 
lerk of the Af/fizges he i not Inſtrumental in 
raking away Life; for that which Mr. Starke 
ſhould ſay, that I ſhould ſay, The King muſt 
Die and Monarchy with him, 1 humbly beg that 
the Fury would take Notice of what Mr. Nutley 
ſaid, that I told him there was no Intention of ta. 
king away the King's Life ; and beſides, it is but a 
ſingle Witneſs. I hope there muſt be Io Witneſſes 
in Point of Law to Convitt a Man of High Trea- 


_ 
Lord Chief Baron. Mr. Cook, you ſaid right but 
even now, that if there was any Thing in Matter 


of Law which the Court knows of, which may be 


of Advantage to you, they are of Council to you, 
and ſo they ought to be. | 

Cook. I thank your Lordſhips. | 

Lord Chief Baron. I ſhall repeat the whole Evi- 
dence, and begin with that firſt ; (we are upon our 
OCaths;) the Witneſſes that are againſt you, I took 
Notice of them; you have had a great deal of Li- 
berty, which you have made ule of civilly ; but, Sir, 
tor the Fact, I think it is a great deal more full 
than as you have anſwered. Firſt, The Firſt Wir- 
neſs produced againſt you was Mr. Nutley, (I ſhall 
ſpeak only the Material parts that concern your 

harge,) he ſwears exprefly that he ſaw Price a 
derivener writing a Charge in the Court of Wards, 
that he ſaw his Charge in your Hands; he ſaw at- 
terwards, when the King of Bleſſed Memory was 


brought as 2 Priſoner, that there you delivered the 


Charge in; there is more than Words, you deliver- 
el that Charge in, that alone is an Overt. act; then 
i there were nothing elſe in that Caſe, that a Man 
m a Paper ſhould call the King Traitor, Tyrant, 
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Murtherer, and Implacable Enemy, as there the 
Words are, and he deliver this Paper, and this be 
read, if this be not an Overt-A& of Imagining and 
Compaſſing the King's Death, Ido not know what 
an Overt-A&t is; and he gives further Evidence; if 
I miſtake take free Liberty to interrupt me. 
Cook, Sir, they were not my Words, but their Words 


that Commanded me. + 


Lord Chief Baron. This ſay, that this very Thing 
alone, ſuch a Paper 7 7 by you, delivering 
this Paper to an Aſſembly, and requiring it may be 
read, this is an Overt. act to prove the Imagination 
of your Heart for the Death of the King; the Rea- 
ſon is, if the K ing ſhould be a Tyrant, a Traitor, Sc. 
it ſtirs up Hatred in the People, and the Conſequen- 
ces of that Hatred is the Death of the Prince. The 
next Thing that Mr. Nurley ſaid was this, he ſaid 
that you demanded poſitively Judgment againſt him, 
againſt the Bleſſed King, then Priſoner at the Bar. 


I remember you ſaid that you did demand Judg- 


ment, but that you did not demand Judgment a- 
gainſt the King; take it ſo whether you did, or 


not, (though you ſhall find in ſome other Witneſ- 


ſes that I ſhall repeat, that you ſaid Judgment a- 
gainſt the King,) the Conſequence will be the ſame; 
who could you demand Judgment againſt but the 
King? He was the Priſoner ; becauſe he did demand 
a further Hearing by the Parliament, you urged that 
his Charge might be taken pro Conſeſſo, then it muſt 
needs be Judgment againſt the King; it is effective- 
ly and implicitly the fame. He went further, and 
that was, that being your Friend and Acquaintance, 
and acknowledging your Parts as a Lawyer, (which 
truly 1 do very much know my ſelf, and .do know 
this Gentleman to be a Man of very great Parts in 
his Profeſſion,) he had familiar Acquaintance with 
you; he told you what a baſe Buſineſs it was, and 
you did yourſelf acknowledge it; ſaid the Pciſoner 
to Mr. Nutley himſelf, it isa baſe Buſineſs, but they 
put it upon me. He did diſcourſe further ro him 
of the Oaths of Allegiance and Supremacy, which 
he knew very well, no Man better; this Gentleman, 
he very ingenuouſſy confeſſed ir, ſaying, I confeſs 
it is ſo, they put me upon it, I cannot avoid it; 
bur then excuſes it, I am the Servant of the Peo- 
ple: Afterwards he preſſed the King to anſwer po- 
firively, whether Guilty or not Guilty; the preſſing 


of the King to anſwer, what was it in Effect bur 


to haſten Judgment? And that was to haſten his 
Death; ſo that that is the Subſtance of Mr. Nut/ey's 
Teſtimony, that he preſſed Judgment, Judgment 
was demanded by the Priſoner now at the Bar; it 
is not only demanded , but preſſed, and all the 
Current of the Witneſſes at ſeveral Days are to 
this purpoſe. It is true (that I may repeat the 
whole for you, and againſt you,) that this Gentle- 
man, the Priſoner at the Bar, when Mr. Natley 
did urge this to him, faid, he hoped they did not 
intend to take away the King's Lite; I verily be- 
lieve they do not intend to take away the King's 
Life; I hope they do not. But, Mr. Cook, it is 
no Excuſe to ſay you hope, or you believe, they 
will not, c. How far it may be in ſuch a Crime 
ſomething in Extenuation in Foro Cæli, but not in 
Foro Civili; you opened it yourſelf, that if a Man 
ſhould go about to take the King Priſoner, it is 
Treaſon ; the Law adjudg'd that to be Treaſon ; 
when you knew they would condemn him as a 
Tyrant, Murtherer, &c. you mult eaſily believe 
what would follow ſuch a Condemnation, truly 
Death ; that is no Colour of Excuſe in Foro Civili. 
Farrington ſwears to the ſame Purpoſe, that he ſaw 


you, having a Parchment in your Hands, delivering 
it 
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it in, and prayed it might be read as a Charge of 
the People; you did not ſpeak, I deliver this in as 
from rhoſe that deliverd it to me; that was not in 
the Paper, that you faid of yourſelf; my Brethren 
will tell you all this is an apparent Point of the I- 
magination of your Heart; at that Time he ſwears 
the ſame Thing, that you did defire it might be ta- 
ken pro Confeſſo. Mr. Bodurds is the Third, he 
{wears the ſame Thing too, that you exhibited a 
Charge of High-Treaſon againſt the Priſoner then at 
* the Bar, and tells you the Subſtance of it; he faith 
that all but the Firſt Day you demanded Judgment for 
not pleading to the Charge; he adds, that you com 
lained of the Delays; 1 am ſure that was not di- 

| Hated to you; that could not be thought that you 
ſhould defire Judgment for the Priſoner : It is very 
true which you ſay for yourſelf in that, that you 
did not demand it firſt, till it was demanded by the 
Court; Mr. Bodardo tells you, and fo it was grant- 
ed the Firſt Day, that Bradſhaw only ſaid it, but 
afterwards that you always demanded it: The next 


was Mr. Herne, he ſwears the ſame Words again, 


that you did in the Name of the Commons Aſſem- 
bled in Parliament, and the People of England, ex- 
hibit a Charge, Cc. Theſe are your own Words; 
if you did exhibit a Charge againſt the King, to 
exhibit a Charge of High-Treaſon the very Thing 
followed; if it were ſo, there was Death, ſo cer- 
tainly there cannot be a greater Expreſſion of the I- 
magination of a Man's Heart than that is: It is 
true, you asked then a Queſtion, and that- was, 
whether that that you concluded was not that — 
defired them to proceed according to Juſtice? It is 
true, the Words of the Charge are ſo, but before 
vou come to Conclufion you Charge him as a Tray- 
tor, Tyrant, c. Communzs Hoſtis; after you had 
given that Charge you demanded Juſtice; thoſe that 
pit in his Face they demanded Juſtice; every one 
knew what belonged to that Juſtice: Then Baker, 
he ſwears poſitively that you did exhibit the Charge 
in this Manner; he ſaid this, that you ſaid, you 
had exhibited a Charge of High-Treaſon, E7c. and 
that the King ſought Delays; there is your infiſting 
upon it; he ſays further that you ſaid theſe Words, 
that you did defire Judgment ſhould be given againſt 
him, and not ſo much you, as the Blood thar had 
been ſhed that cried for Judgment, truly whether 
that was a Judgment that you intended for Acquit- 
ral, that muſt be left ro the Jury. You asked (be- 
cauſe I will repeat it in order as my +565 Sor 
give me leave) whether there was any other Words 
in the Charge than was in the Proclamation? Mr. 
Cook, Wherher there was any other Words, or no, 
that differed in the Proclamation, as it was a great 
Sin and foul Fact in the Proclamation, ſo it was as 
foul in the Charge. Maſter Maſterſon ſwears the 
ſame too, he heard you ſay the Second Day you 
had delivered a Charge (the Day before) againſt 
the King, and that he had delayed his Anſwer; 
you defired he might plead Guilty, or not Guilty; 
the laſt Day, that you did in the Names of the 
Commons Aſſembled in Parliamenr, and the People 
of England, demand Judgment againſt the King; 
and then another ſwears thoſe Words, Judgment a- 
gainſt the Priſoner at the Bar, which was the King. 
Burden ſwears you Examined him as a Witneſs a- 
gainſt the King, in what Place he was with the 
King; it ſeems he was in the King's Army ; he 


{wears you gave him an Oath, (it is Teſtimony - 


fir to be believed; but however, if you did not 
give the Oath, by what you ſay yourſelf you may 
be by, and asked him the Queſtion. Maſter Szarkey, 
he tells you, that during the Trial, and before the 


Sentence, that you, being an Old Acquaintance of 
his in Grays- Inn, and ſpeaking with him, he ſpake 
like a Friend to you, I hear you are up to the Ear 

in this Buſineſs, and whereas you talk of the Pes. 
ple, there is a Thouſand for one againſt it; that you 
ſhould tell him again, Du will ſce (trange Thing; 

but you muſt wait upon God; theſe Words of wait. 
ing upon God are Words of that Nature, People 
do uſe them now-a-days when they would do ſome 
horrid Impiety, which hath been the Sin of +9, 
many; it is but a Canting Language, that is the 
beſt Term I can give it: You told him then j; 
muſt Die, this was before the Sentence; (char is rg 
be obſerved, Gentlemen of the Jury,) you ſay you 
did not know of the Sentence, you ſaid H- muſt 
Die, and Monarchy with him; you muſt here Kno 
that ſome of thoſe Perſons that ſate upon him fig 

the King was a Gracious. and Wiſe King; and 1; 


Mr. Cocꝶ did ſay, and they were the beſt Words 


they ſpoke, and I think he thinks ſo in his Conſci. 
ence; but in Concluſion He muſt Die, and Monar. 
chy muſt Die with him; others ſaid, they did not 


hate King Charles, but they hated Monarchy ang 1 


Government, but Monarchy was the Thing that 
they would Behead; I think I have done with the 
Evidence that was given againſt you, the Indid. 


ment itſelf was read, the Overt-Acts was the Meet. 


ing, Propounding, and Conſulting about ir. It ap. 


pears he was in the Chamber about the Charge, : 


that he did propound it, he delivered the Charge, 
and it appears withal, that he demanded judg- 
ment, he defired the King might .anſwer, or that it 


might be taken pro Confeſſo: Theſe are Overt: acts 


to declare the Imagination of his Heart. The An- 
ſwer of Mr. Cook 1 will repeat it as clearly as I can, 


becauſe nothing ſhall go to the extenuating of the | 4 


Fact but it ſhall be ſpoken. Mr. Cook, in your An- 
{wer, your Defence that you make, you ſet forth 


the Heads of this Indictment, and you ſet them | , | 


forth very truly; the Heads are the Aggravations 


of the Indictment, the Indictment was the Com- 


paſſing and Imagining the Death of the King; you 
{aid it was upon theſe Grounds, that you did Pro- 
pound, Aber, and Conſult the Death of the King; 


that you with others did aſſume Power and Autho- 


rity to Kill the King, and that thereupon a Perſon 77 


unknown in a Frock did accordingly kill the King. 
You ſay to the firſt Part, if it did not appear that 


you did adviſe the Death of the King, that you + 


were not Guilty: For that, Sir, as I told you be- 


fore, raking them either complexly or fingly, if any 


of the Particulars reached to one of theſe Acts, ic 
was enough, bur it reaches to all: You required 
Judgment againſt the King as a Traytor, and that 
with a Reaſon, and certainly Death muſt follow: 
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You ſay you were appointed to give your Advice, 


you had a Proclamation firſt for Trial of the King; 
you had the Order of Fanuary 10. whereby you 
were appointed to give your Advice; if it were ſo 
it will be no excuſe at all; the Proclamation gives 
you no Warrant at all; he that obeys ſo wicked 2 
Proclamation it will not ſave him; it appears you 


were privy to this before the Proclamation; it you 
were not at all, when ſuch a thing as this is ſuch a 
Proclamation and Act, and ſuch a Manner of Trial, 
as I believe though you have read very much, you 
never heard of ſuch a Thing in our Law, or Forcign 
Nations, that you thereupon ſhould take upon you 
to be of Council againſt the King, it Aggravates 


the Fact: Other Men may be Impudent and 


Ignorant, but you that were a Learned Lawyer, 
our being of Council doth aggravate the Thing. 


ou ſay, Secondly, By Law Words WIE noFamoune 
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to Treaſon, for that I would not have that go for 
Law by no means, though it be not your Caſe; 
for you are not Indited for Words, but Words are 
Treaſon, and Indictments are often for it; but the 
Difference is this, the Indictment is not for Words, 
but Compaſſing and Imagining the Death of the 
King; Words are Evidences of the Compaſſing and 
Imagining the King's Death; it is the greateſt Evi- 
dence of the Imagination of the Heart, Words do not 
make a Treaſon , that is, if it be by Inference or 
Conſequence, but reductively; but if it be immedi- 
arely, I ſhall ſay ro a Man, Go kill the King, by 
mat which is an abſolute, immediate, neceſſary Con- 
ſequence to ſay this is no Treaſon, I would not have 
that go for Law ; your Caſe is not for Words, but 
for delivering a Charge, the Ground that you ſpeak 
of; Words may make a Heretick, but not a Traitor; 
ir was 4 Witty Say ing, but you have no ſufficient Au- 
thority for it, theſe are Words put in Writing; we 
all know if a Man put his Words in Writing, if a 
Man ſpeak Treaſonable Words, and put them in 
Writing, they have been ſeveral Times adjudged 
Treaſon ; and fo in my Lords Coo#*s 3 Inſtitutes, the 
Caſe of Will:ams of the Temple; there was a Book 
of Treaſon in his own Study of his making, and he 
was Ind icted for it, Words put in Writing is an ex- 

eſs Evidence of the Imagination of the Heart; you 
lay it was dictated to you, but when Words are writ- 


ten in a Charge, and your Name to it, (which I had - 


almoſt forgotten,) that's more than Words; the Wir- 
neſſes ſwear the Likeneſs of your Hand; they do but 
ſwear the Likeneſs of your Hand; no Man can ſwear 


more, unleſs he was prefent and fee it; but you 


owned the Charge, and there your Name is; that 
beſides the Two Witneſſes there is your own AQi- 
ons to prove it. When Two Witneſſes ſhall ſwear 
it is like your Hand, and you own that _ 1 
muſt leave it to the Jury: You lay you did tis at- 
ter Command, the Words were diCtated to you, the 
Words were conceptis Verbis, appointed and ordered 
by the Court, bur the preſſing was yours; he ſtands 
upon Delays, let it be taken pro Conſeſſo, demand- 
ing Judgment; theſe were your Words; another 


Man may dictate a Thing, but you are not forced 


to ſpeak it; you urged ir, owned it; you demand- 
ed not in the Name of the Court, but in the Name 
of all the People of Exgland; you ſay further, that 
your demanding Juſtice is not within the Statute; 
as I ſaid before, what can be the Effect of demand- 
ing Juſtice, but that the King ſhould Die upon thoſe 
Premiſes? You ſay farther, that it was in behoof of 
the King, as you would urge it; to do the King a 
Courtefie, in asking the King might have Juſtice ; 
but you did not Name what Juſtice it was; but you 
did him a Courteſie; truly the King was bur a lit- 
tle beholden to you for that Requeſt ; all the World 
knows what that demanding of Juſtice was, it was 
to have the King's Head cut off; you went as far 
as you could; ir ended with you when you demand- 
ed Juſtice ; that is as far as you could you cut off 
the Head. St. Paul, when the Witneſſes laid down 
the Cloaths at his Feet, he ſaid, I killed Stephen the 
Martyr. You ſay further, that in all Tragedies the 
Accuſer or Witneſs, the Jury, the Judge, and Executi- 
— are the only Per ſons; and you are none of theſe; 


ou are only of Council; if Juſtice was not done, J 


what was it to you ? You ſaid you did not aſſume 
a Power, there was only Eloquence required in the 
Council; it hath been truly faid, that this 1s a great 
Aggravation to he of Council againſt the King; you 


you ſaid his Majeſty was then a Priſoner and accuſed; 


Council cannot be heard againſt the King; you un- 
__ to be Council againſt the King in his own 
1 
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Perſon, and in the higheſt Crime; if the 

at the Bar in behalf of his Client ſhould pet Ts. 
ſon, he went beyond his Sphere; but you did not 
only ſpeak, but ated, Treaſon ; you ſaid you uſed 
not a diſteſpective Word to the King; truly for 
that you bear what the Witneſſes haye ſaid; you 
preſſed upon him; you called ita Delay; you term- 
ed him not the King, but the Priſoner at the Bar, 
at every Word ; you ſay you did not aſſume an Au- 
thority, it is an Aſſumption of Authority, if you 
countenance and allow of their Authority; you ſay 
you do not remember you demanded Judgment a- 
gainlt the King; that is fully proved againſt you ; 
you yourſelf asked the queſtion ; whether you did 
ſay againſt the King he did not remember; but o- 
thers poſitively, that you demanded Judgment againſt 
the King and Priſoner at the Bar; you ſaid that 
before Sentence there was not an Intention to put 
the King to Death, to that Mr. Starkey ſwears that 
you expreſſy ſaid, the King muſt die, and Monar- 
chy with him, and this before the Sentence: Whereas 
you lay this is but One Witneſs, that there is to 
be in Treaſon Two Witneſſes; but that there ſhould 
be Two Witneſſes to every Particular that is an E- 
vidence of the Fact, that is not Law; if to one Par- 
ticular that is an Evidence there be one Witneſs, a- 
nother to another, here are Two Witneſſes within the 
Meaning of the Statute ; Two Witneſſes to the In- 
dicment Compaſſing and Imagining the Death of 
the King, being accompanied with other Circum- 
ſtances, this One Witneſs if you believe him, is as 
good as Twenty Witneſſes, becauſe other Overt- acts 
are expreſſy proved by ſeveral Witneſſes: You ſay 
next, for the drawing of the Charge, in right Rea- 
ſon it ought to be counted for the Service of the 
King: Firſt you do acknowledge, and truly very in- 
genuouſly, that in the Time of Peace to bring him 
to the Bar, not being a Priſoner, is Treaſon, (you 
ſay it,) according to the Law, and that you deliver- 
ed the Charge for the accelerating of the Charge; 
and that it was not done by you traiterouſly, you 
ſay the King was a Priſoner before; and you ſay 
what Hands he was in, in the Hands of Men of Pow- 
er and Violence ; it had been your Duty to have de- 
layed it, not accelerated it, that there might have 
been ſome Means of Prevention of that Bloody Act 
that followed ; if you knew that to be Treaſon to 
make him a Priſoner, Subjects do not uſe to make 
King's Priſoners, but Death follows. You urge in 
the next Place the Act of Indempnity, and that you 
are not excepted, for that you have made as much 
of it as the Matter will bear; yet you muſt conſider, 
Firſt, as a Rule in Law, that where they are General 
Words, when they come to be explained by the Par- 
ticulars, you ſhall not include them within the Ge- 
neral : Mark the very Words, they are theſe, Pro- 
vided that this Af, nor any Thing therein contained, 
ſhall extend to Pardon, Diſcharge, or give any other 
Benefits what ſocver unto ſuch, and ſuch, (among whom 
you are named,) nor any of them, nor thoſe Two Per- 
ſons, or either of them, who being diſguiſed by Frocks 
and Vizards, did appear upon the Scaffold eredted be- 
fore Whitehall, zpon the Thirtieth of January 1648. 
All which Perſons, theſe aretheWords. Firſt, It ſhall 

not extend to you; then it comes, A which Perſons 

for their execrableTreaſon in ſentencing to Death, or 
ſigning the Inſtrument for the borrid Murther 207 be- 
ing Inſtrumental in taking away the Precious Life of 
our late Soveraign Lord CHARLES tbe Firſt of 
Glorious Memory, are left to be proceeded againſt as 
Traytors to His late Majeſty according to the Laws 
of England, and are out of this preſent AT wholly ex- 
cepted and foreprized. Firſt, as I told you betore, 
Vuvvy and 
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and as it was very well ſaid by Maſter Solicitor, 
admitting the Reaſon had been miſtaken , and 
that you had not been comprehended in the Reaſon, 


you are excepted out of the Body, provided it ſhall 
not extend, E7c. Many times Laws do make Reci- 


tals, which in themſelves are ſomerimes falſe in Point 
of Fact; that which is the Law is Pofitive Words, 
the other Words are for the Reaſon; excepting all 
which, that is, Maſter Cook, which Perſons are ex- 
cepted not for Doing of ir, but tor his execrable 
Crimes in being Inſtrumental. Ir is clear without that, 
if it were not ſo, we ſay when a Sentence is, or ſuch a 
one, or ſuch a one, the Third Or makes all disjun- 
Rive: Here are Three Ors, firſt in ſentencing to Death, 
or ſigning the Inſtrument, then comes this, or being 
Inſtrumental in taking away the Precious Life of our 
late Sovereign, Cc. this Or doth clearly exclude the 
other Two, or Inſtrumental not only in Point of 
Death; but farther, being neither a Sentencer, Sign- 
er, or being Inſtrumental in taking away the King's 
Life; that is, being any way Inſtrumental. Truly, 
whether it be not Inſtrumental ro exhibit a Charge 
againſt him, or complain of his Delays, to ask Ju- 
ſtice againſt him in the Name of the People, to do 
all this, and deſire that the Charge might be taken 
pro Confeſſo, if this be not Inſtrumental, I know no- 
thing elſe Sentencing and Signing: Some ſigned the 
Sentence, ſome the Inſtrument for Death: The next 
degree of being Inſtrumental, the higheſt degree of 
that, is to Accuſe him, to deliver in the Charge a- 
gainſt him in the Name of the People, do it again 
-and again, be angry at the Delays. The next Thing 
is this, that you did not do this fa//o or malitioſe, 
but for your Fee; and that though there might be 
avaritia, there was not malitia in it; it was done 
by your Profeſſion, you were not Magiſterial in it; 
you thought the Conſequences that did follow, 
would not follow. If a Man does but intend to beat 
a Man, and he die upon it, you know in Law it is 
all one: Tou muſt underſtand there is a Malice in 
the Law; if a Man beat One in the Streets, and kill 
him, though not maliciouſly in him, but it is ſo in 
Law. That you defire to have the Benefit of the 
King's Declaration; that you did put in your Peti- 
tion proving the ſame; that you were a Priſoner be- 
fore; that the Commons in behalt of themſelves 
and the People of England, they craved the Benefit 
of it, which was granted, excepting ſuch as ſhould 
be by Parliament excepted ; and that the King ſhould 
mention a Free Parliament; for this, it hath been 
fully anſwered to you, and clearly by Mr. Solicitor, 
that you are not at all concerned in the King's De- 
claration ar Breda. For Firſt, it is nothing in Law, 
it binds in Honour; and we have given the ſame Di- 
rections Yeſterday upon the like Occaſion, that is, 
that the Kings Declaration binds him in Honour and 
in Conſcience, but it does not bind him in Point of 
Law, unleſs there were a Pardon granted by the 
Broad Seal ; the Thing is cleared to you what Par- 
liament the King meant by it; they were fitting 
at that Time, had acknowledged their Duty and Al- 
legiance to their King; they went ad ultimum po- 
tentiz for a Free and Abſolute Parliament, whilſt the 
King was abſent, though the King was away ; yet 
notwithſtanding the King declared whom he meant; 
he directed one of thoſe Declarations to Our Speak- 
er of the Houſe of Commons, and another to the 
Speaker of our Peers; in this Caſe it was /oguendum 
at vulgus; it was owned by him as having the Name 
of a Parliament; it was done with great Wiſdom 
and Prudence, and ſo as it could be no otherwiſe , 
they that were Loyal Subjects; acting in the King's 
Abſence; he conſenting to it ; the King owning that 
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Authority; ſo he was obliged in Honor no further than 
his own Meaning and Words; but there is another 
Clauſe in the Act excludes all theſe Perſons, Ile 


next Thing is this, you ſay the Statute of 25 Edar 


3. and it is very true, you ſay if it be any Sem. 
blable Treaſon ; we were not to judge upon that 
unleſs they were the Treaſons in the Act; and it jg 
moſt true; now you would urge bur this, that thi; 
is but a Semblable Treaſon ; but you are Ind'icted 
for the Compaſſing and Imagining the Death ot the 
King: If theſe Acts did not tend to the Compaſſing 
and imagining the King's Death, I know nor hat 
does; I am ſatisfied you are convicted in your Con. 
{cience. The next Thing (for you have {aid as much 
as any Man can in ſuch a Cauſe, it is Pity you have 
not a better,) you ſay, though it was a Tyrannical 
Court, as it is called, but ſuch a Court it was, and 
there were Officers you ſay, it had fguram fu licij 
that aggravates the Fact to you, to your Proteſſion. 


There is a difference between a ſtanding Court, and 


that which is but named to be a Court; this was 
but One of a Day or Two's growth before, and you 
know by whom; by ſome that pretended to be on. 
ly the Commons; your Knowledge can tell you that 
there was never an Act made by the Commons aſſem. 
bled in Parliament alone; and you may find it in my 
Lord Cook, that an Act by the Lords and Commons 
alone was naught, as appeared by the Records; Sir 
James Ormond was Attainted of Treaſon; the 4& 
was a private Act, by the King and Commons alone 
the Lords were forgot; when the Judges came to 
try it, it was void, and another in Henry the 6th's 
Time ; you know this was no Court at all ; yoy 
know by a Printed Authority, that where a ſettled 
Court, a true Court is, if that Court meddle with 
that which is nor in their Cognizance, it is purely 
yoid; the Miniſter that obeys them is puniſhable , 
if it be Treaſonable Matter, it is Treaſon + if Mar- 
der, it is Murder : So in the Caſe of Mar/pal/es, 
and in the Common Pleas , if a Man ſhall begin an 
Appeal of Death which is of a Criminal Nature, 
and ought to be in the King's Bench, if they proceed 
in it it is void; if this Court ſhould condemn the 
Party convicted, and he be executed, it is Murder 
in the Executioner; the Court had no Power over 
ſuch Things; you ſpeak of a Court. Firſt, it was 
not a Court: Secondly, no Court whatſoever could 
have any Power over a King ina coercive Way, as to 
his Perſon. The laſt Thing that you have ſaid for 
yourſelf is this, that admitting there was nothing to 
be conſtrued of an Act or an Order, yet there was a dif- 
ference; it was an Act de faclo, that you urged rightly 
upon the Statute of 11 Hep. 7. which was denied 
to ſome, God forbid it ſhould be denied you; if a 
Man ſerve the King in the War, he ſhall not be 
puniſhed, let the Fact be what ic will. King 


Henry the 7th took Care for him that was King de 


fatto, that his Subjects might be encouraged to fol- 
low him, to preſerve them, whatever the Event of 
the King was: Mr. Coo% you ſay, to have the E- 
quity of that Act, that here was an Authority de 
fato; theſe Perſons had gotten the Supream Power, 
and therefore what you did under them you do de- 
fire the Equity of that Act; for that clearly the In- 
tent and Meaning of that Act is againſt you, it was 
to preſerve the King de facto, how much more to 
8 the King de jure; he was owned by theſe 

en, and you, as King; you Charged him as King, 
and he was Sentenced as King. That that King 
Henry the 7th did was to take Care of the King de 
fatto againſt the King de jure; it was for a King 
and Kingly Government, it was not for an Anti- 


monarchical Government; you proceeded againſt 
4 your 
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our own King, and as your King, called him in 

our Charge Charles Stewart K ing of England. 1 
think there is no Colour you ſhould have any Bene- 
fit of rhe Letter, or of the Equity of the Act. They 
had not all the Authority at that Time, they were 
1 few of the People that did it, they had ſome Part 
of the Army with them; the Lords were not diſ- 
ſolved then when they had adjourned ſome Time, 
they did fir afterwares, fo that all the Particulars 
you alledge are againſt you. The laſt Thing was 
this, you ſay, that it having pleaſed God to reſtore 
the King, Judgment ſhould be given for Example 
fr Terrour to others, that this could not be drawn 
into Example again; Why? Becauſe by the Bleſſing 
of God Peace was reſtored; no Probability thar it 
our Life was ſpared, that it would be drawn again 
jnto Example, this is the weakeſt Thing you have 
urged ; you mult know the Reaſon: There are Two 
Things, there is the Puniſhment and Example; 
Puniſhment goes to the Priſoner, but Example to 
the Documents of all others; God knows what 
ſuch Things may be in After- Ages, if there ſhould 
be Impunity tor them; it would rather make Men 
{mpudent and -Confident afterwards: If you have 
any more to ny I will hear you, it not I muſt con- 
clude to the Jury : You hear the Evidence is clear 
for Compaſling and Imagining the Death of the 
King; you have heard what he has ſaid, and what 
he hath done; he has within, and examined Wit— 
neſſes againſt the King, that he was by at the 
drawing of the Charge where it was drawn; you 


hear he exhibited this Charge in the Name of the 


Commons Aſſembled in Parliament, and the good 
people of England; and what this Charge is; it is 
High-Treaſon, and other High-Miſdemeanors; you 
find that he does complain of Delays, does again 
and again ſpeak of this Charge, deſire it may be ta- 
ken pro Conſeſſo; in the cloſe of all, it was not ſo 
much he as Innocent Blood that demanded Juſtice, 
this vas more than was diCtated to him. You have 


| heard the Witneſſes; he was perſwaded to forbear; 


acknowledged the King to be a Gracious and Wile 
King; the Oaths alledged againſt him, and you 
have heard his Excuſe; I have nothing more to 
fay ; I ſhall be very willing to hear you further; I 
have not abſolutely directed the Jury. 
Cook. 1 do humbly acknow/edge your Patience in 
hearing me, and that your Lordſhips have truly and 
juftly lated both Proofs and my Anſwer. If your 
Lordſhips are pleaſed to lay afide theſe Alte, or Or- 
ders, or Authority, whereby I did at that Time truly 
conſcientiouſly att, and did think that it would bear 
me out, if you lay afide that, and look upon it as ſo 
many Men got tozether without Authority, and as 
well thoſe rhat were Intrumental, though not Sen- 


tencers or Signers, and that Clauſe in the A, I con- 


feſs I bumbly make bold to ſay 1 habe not received 
Satisfaftion in my fulgment, thoſe very Words of 


rot ſo much I as the Innocent Blood cries for Ju- 
| Rice were diclated to ne; there was nothing at all 


left to me, becauſe bis Majeſty did not plead; there 
was no Trial; that which I did tous according to the 
beſt, though it may be according to the weakeſt, Part 
of my Fudgement : I have no New Matter. 

Lord Chief Baron. You have ſaid no New Mat- 
ter, unleſs ic be worſe than before, for now you 
warrant that Authority. 

Cook. Do not miſtake me, (my Lord,) I mean ſo 
far as to excuſe me in the Point of High-Treaſon. 

Lord Chief Baron. We delivered our Opinions as 
to that formerly; we were of Opinion, that the 
ting by Colour of that pretended Authority was 
lo far from any Extenuation, that it was an Aggra- 
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vation of the Thing; the meeting by that Authori- 
ty was Treaſon, and in them that acted under them 
and approving of\it, the making of that traiterous 
pretended Act, making the Proclamation, ſitring 
upon it, they were all ſo many Treaſons; chat was 
the Reaſon why that was urged againſt you, aſſu- 
ming upon you the Power, that was, you approving 
of their Power by acting under them, ſo that there 
is nothing more to be ſaid. 

| Gentlemen of the Fury, You have heard the In- 
dictment was for Compaſſing and Imagining the 
Death of the King; you have heard the ſeveral O- 
vert-AQs repeated, and whether theſe are Guilty of 
Treaſon to deliver in a Charge againſt the King, 
ſuch a One as that was in theſe Words, as againſt 


2 Traytor, Tyrant, Murderer, and Implacable Ene- 


my to the Commonwealth; in theſe very Words to 
deſire Judgment againſt the Priſoner (then the King) 
at tlie Bar, angry at Delays, to defire that the 
Charge might be taken pro Conſeſſo, to have it ex- 
preily, again and again to demand Judgment, if 
theſe be not Overt-acts of Compaſſing and Imagi- 
ning the Death of the King, and that which hath 
been ſaid by the Witneſſes, it muſt be left to you: 
| think you need not go from the Bar. Fury went 
together. Silence is Commanded. | 

Clerk, Are you agreed of your Verdict? 

Fury. Yes. 5 

Clerk, Who ſhall ſpeak for you? 

Fury. The Foreman. 

Clerk. Fobn Cook, Hold up thy Hand. Look up- 
on the Priſoner at the Bar, how ſay you, is he 
Guilty of the Treaſon in Manner and Form as he 
ſtands Indicted? Or not Guilty? 

Foreman. Guilty. 

Clerk. Look to him Keeper. 

Clerk. What Goods and Chattels ? 

Jury. None that we know of. 


W „ — — 
2 


The Tryal of Hug PETERS, the ſame 
Thirteenth of October, and at the 
le ame Bar. 


Clerk of the Crown. Set Hugh Peters to the Bar, 
which was done accordingly. 
 Cierk, Hugh Peters, hold up thy Hand; thou 
ſtandeſt Indicted, Cc. If you will challenge any 
of the Jury you mult challenge them when they 
come to the Book, before they are Sworn, 

Lord Chief Baron. Mr. Peters, you may challenge 
to the Number of 35 peremptorily, but beyond 
that you cannot, without good Cauſe ſhewn ; and 
you may have Pen, Ink, and Paper. 

Peters. My Lord, I fhall challenge none. : 

Jury Sworn 12, Sir Fer. Whitch. Fames Hall), 
Corilt. Abdy, Nich. Rainton, Rich, Cheney, Jo. Smith, 
Rich. Abel, G. Terry, Char. Pickern, Fo. Nichol, 
Fran, Dorrington, Anthony Hall. + 27 

Clerk. Hugh Peters, Hold up thy Hand. Look 
on the Priſoner you that are Sworn, Cc. 

Sir Edward Turner to the Jury. You have of- 
ten heard repeated to you that the Subſtantial Part 
of the Charge is the Compaſling and Imagining the 
Death of the King, and all the reft will be but E- 


vidence to prove that Imagination againſt the Pri- 


ſoner at the Bar, whom we will prove to be a Prin- 
cipal Actor in this fad Tragedy, and next to him 


whom God hath taken away, and reſerved to his 
own Judgment; and we ſhall endeayour to prove, 


Vyvyvy 2 that 


tho 
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that he was a Chief Conſpirator with Cromwe! at 
ſeveral Times, and in ſeveral Places; and that it 
was defigned by them: We ſhall prove that he was 
the Principal Perſon to procure the Soldiery to cry 
cout, Juſtice, Juſtice, or aſſiſt or deſire thoſe for the 

taking away the Life of the King. He did make 
uſe of his Profeſſion, wherein he ſhould have been 
the Miniſter of Peace, to make himſelf a Trumpeter 
of War, of Treaſon and Sedition, in the Kingdom: 


He preached many Sermons to the Soldiery, in di- 


rect Terms for taking away the King, comparing 
the King to Barabbær: He was Inſtrumental when 
the Proclamation for the High Court of Juſtice (as 
they called it) was proclaimed, directing where it 
ſhould be proclaimed, and in what Place. When 
the King was brought upon the Stage, that Mock- 
work, he was the Perſon that ſtirred up the Sol- 
diery below to cry for Juſtice; we ſhall ſhew you 
as he preached at ſeveral Times upon ſeveral Occa- 


fions, ſtill he was in the Pulpit to promote this 


Bufineſs; the next Day after he was brought to 
Trial he commends it; you ſhall hear all out of the 
Mouth of the Priſoner, therefore I ſay no more; call 
the Witneſſes. 
| Dr. William Toung Sworn. 1 
Council. Tell my Lords and Jury what the Pri- 
ſoner at the Bar has declared to you concerning the 
Contrivance of bringing the King to Tryal. 

Dr. Dung. My Lords and Gentlemen of the Ju- 

„it was near about (and that the Priſoner may 
remember) the Month of July 1648, ſince we came 
firſt acquainted, when he went over to Ireland; it 
was about the Siege of Pembroke Caſtle ; but af- 
terwards in the Year 1649 we renewed our Acquain- 

| tance; he went over into Ireland with that Uſurp- 
er, the late Protector, as he was called, after the 


Town of Wexford was taken; coming over he fell 


Sick of the Flux, and ſaid he received it by Infecti- 
on, praying over Captain Horton: Coming into 
Milford, that Captain ſends a Summons to me to 
come on Board, that was to fetch this Priſoner at 
the Bar, who was Sick. I found him there grovel- 
ling upon the Deck, and Sick he was indeed; with 
much Difficulty we got him on Shore; within a 
very few Days (to the beſt of my Remembrance 
Five Days) I perfected his Cure: We became very 
Familiar; I obſerved in him that he had ſome Se- 
cret Thoughts that I could not well diſcover, nei- 
ther well underſtand ; whereupon I thought it might 
tend to my Security that I ſhould fo much ſympa- 
thize with him, to get within him to know his 
Intentions. After ſome Weeks, (for he continued 
with me Ten Weeks, or near thereabouts, ſome 
few Days rather over than under,) we grew ſo Fa- 
miliar, that at laſt I fonnd he began to enlarge his 
Heart to me. Many Times I ſhould hear him rail 
moſt inſufferably againſt the Blood Royal, not on- 
ly againſt our Martyred King, but againſt his Roy- 
al Off. ſpring; ſtill as we continued our Acquain- 
rance, he became more and more open to me; ſo 
we would fit up diſcourſing (till about Twelve or 
One of the Clock at Night very often) about theſe 
unhappy Wars late in England. At laſt, my Lord, 
1 found him that he began to tell me how he came 
into England, and upon what Account he came out 
of Net England. 1 ſhall defire that in regard his 
Diſcourſes were various, that I may deliver them 
orderly ; they were delivered to me within the Com- 
paſs of Ten Weeks, but the Days and Weeks [ 
cannot remember. Firſt, he told me (diſcourſing 
of New Englund and the Clergy there, and much 
of the Clergy here in England, and of the Buſineſs 
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here of Reformation,) he told me, that for the 
driving on of this Intereſt of this Reformation, he 
was imployed out of Neto- England for the ſtirtin 
up of this War, and driving of it on; this I ſhaß 
my Lord ſpeak to in the Firſt Place, and that upon 
the Oath I have taken: And, Secondly, he was 


pleaſed at another Time to acquaint me, and that 


by way of Complement, complaining then apying 
the Parliament, ſaying, that ſome time atter he was 
come into England he was ſent over into Ireland b 
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the Parliament to receive further Inſtructions 0 


drive on the Deſign, to extirpate Monarchy; (jth 
he, I did diſpend a great deal of my own Mone 

yet never had that Satisfaction from them which 
they promiſed me, that was, they promiſed me 2 
or 3000 J. for my Journey, and yet they have given 
me no more but only a ſmall Pittance of Land out 
of my Lord of Worceſter's Eſtate in Horceſter- ire 


I have ſeen his Letters directed to his Kinſinan here 


in London, as I take it his Name was Par4er, ad. 
viſing him for the nw of this Land, and ſ:lling 
it. Thirdly, my Lord I have obſerved, that by 


way of Vilification of the Monarchical Government: 


I have found him jocundarily ſcoffing at it, and 
would ordinarily Quibble in this Manner, flying 
this Common- wealth will never be at Peace til] 150 
be put down. I asked him what this 150 was, he 
told me Three L's, and afterwards interpreted the 
meaning to be the Lords, the Levites, and the Law- 

ers; with that ſaid I, we ſhall be like Switzers 

inkers and Traytors. Now, my Lord, we are 
come to the laſt Particular, we diſcourſing thus 
frequently, and withal he was then a Colonel, and 
had a Commiſſion under that Uſurper 0/iver, and 
brought over his Commiſſion for Raiſing of Sol- 
diers to foment that War in Ire/anJ; that it was 
ſo I appeal to the DiQates of his own Conſcience 
and whetker he did not preſs me very importunate- 
ly to accept of a Commiſſion of Major, or a Cap- 
tain; he did Iſſue forth Two Commiſſions under 
his own Hand, one of them to bring over from De- 
vonſhire Two Foot Companies unto Cork My 
Lord, becauſe we were Militarily affected, amongſt 
the Diſcourſes of our unhappy Wars, I know nor 
how it came from him, it being near Eleven Years 
fince, and I have had many Sufterings incumbent on 
me, ſo that I may fail in ſome particulars, but 
in general thus it was: We were diſcourſing con- 
cerning our Martyr'd King, as then we call'd him, 
and of his Impriſonment in Ho/meby-Houſe, which 
I wondered at; thus we diſcours?d ; he told me the 
Story how they had uſed him at Holmeby; and at 
laſt came up to this, when he was taken away from 
Holmeby-Houſe, the Parliament had then a Defizn 
to have ſecured Oliber Cromwell, and my felt be. 
ing then in London; faith he, we having Intelligence 
of it, eſcaped out of London, and rode hard for 
it, and as we rode to Ware we made a Halt, and 
adviſed how we ſhould ſettle this Kingdom in 
Peace, and diſpoſe of the King; the Reſult was 
this, They ſEovld bring him to Juſtice, Try him 
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for his Lite, and cut off his Head: Whether this ; 


was the Expreſſion of Cromue!! J cannot tell; but 
to the utmoſt of my Remembrance, and I am miliz- 


ken if it was not the Advice of Mr. Peters to (con- 


well; and J believe it, becauſe his former Relati- 
ons of his Inſtructions out of Ireland did tend to 
that effect. 

Mr. Sol. Gen. I will ask you this Queſtion; we 


will not preſs you particularly upon your Memo- f 


ry, whether Cromwell or Peters {aid the tat 
| 0 


1660. 


Do you remember he confeſſed to you they were 
agreed upon that Matter? 

Toung. They did conſult and agree upon it. 

Peters. My Lord, I deſire to ſpeak a Word, (his 
Voice being ſo low he was brought to the Second 
Bar,) I am the Bolder to ſpeak to your Lordſhips at 
this Time a Word, and it is higb Time to ſatuſie my 
Conſcience ;, if theſe Things were true there is enough 
aid to deſtroy me; I deſire leave to tell you what 
Offence I take at the Witneſs, this my Lord. This 
Gentleman I do know : 

Council. What ſay you to him? | 

Peters. That which I have to ſay is this, that in 
his Story he hath told that which is not true; but 1 
will not find fault with him, becauſe he was 
Hoſt, I will not reflett and recriminate; I ſhall give 
your Lordſhips in Simplicity as much Satisfattion 
myſelf as any Witneſs; this J ſay to the Man that 
ſpeaks, and this is certain, I did ſpend ſome time 
at this Gentleman s Houſe, be is called there Dr. 
Young ; and my Trouble at this Diſcourſe 3s this, 
1 do not knew my Lord, that I found a more 
violent Man for the Parliament than himſelf, ſo 
far he undertook to be a Spy on one Side; this J 
find to be ſo, he will not deny it; he was very 


fierce in that Way , I think Words of ſuch a Man. 


ought to be little attended to. The Second is 
this, this Gentleman is not a competent Witneſs, 
and that upon a Twofold Ground. Firſt, Becauſe 1 
know he is under a very great Temptation and 
Trouble in this very Thing, and it is upon this 
Account he was put out of his Living in the Coun- 
trey, and here be came to me to help him in again, 
and was very highly offended becauſe I did not do it. 


Secondly, it is not that I would invalidate bis Mit- 


neſs, but give me Leave to tell you, it is his way to 
ſnap and catch at every Man, which is the Complaint 
of the People in his own Countrey. I know that 
fame which is ſpoken is falſe ;, I ſpeak it in the Pre- 
ſence of God, I profeſs I never had any near Con- 
verſe with O. C. about ſuch Things; I ſpeak this 
to the Fury, that they would have a care of the Mit- 
neſs; I was in Sickneſs then; thoſe that have known 
me do know likewiſe I bave much Weakneſs in my 
Head when I am Sick, and to take Words that are 
ſpoken in a Sick Condition, he ought not to do it; 
a the Words themſelves ] do here profeſs againſt 
them, for the Generality of them ,, and that he bath 
been freer in my Judgment in any Communication 
this Way than I have been; it is marvellous, here J 


profeſs the Things Untruths, I call God and Angels 


to witneſs they are not true. I will give you an 
Account of my whole Condition by and by, if I may 
be beard. | 

Court. You ſhall be heard at large; that which 
you have been heard now is concerning the Compe- 
tency or Incompetency of the Witneſs, the Incom- 
perency againſt him is this, that when you came 
thither none more violent tor the Parliament than 
himſelf, and that he was a great Spy, and you ly 

s uſual with him to take ſuch Courſes, theſe 
are bur Words; if you have any Witneſſes we will 
hear them; the Man may be traduced and flander- 
ed, and fo all Witneſſes may be taken away. 

Court. Mr. Peters, it you take this Courſe God 
knows when this Buſineſs will end; if you have a 
Mind take Pen, Ink, and Paper, and take Notes of 
the Witneſſes, and make Exceptions to them one 
after another; but interrupting one, and ſo another, 


- we ſhall never have done. 


Toung. I do recolle& my ſelf of ſome other Con- 
ferences between us; as to my being Malicious, 
know he never did me any Wrong, and therefore! 
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cannot be Malicious; and as for my Reputation, ha- 
ving reſided Two Years in London, I can have Cer- 
tificates both from my Country, and ſome of this 
City, to vindicate me in that particular: But, my 
Lord, that which 1 would inform your Lordſhip is 
this, he told me he took Duke Hamilton a Priſoner 
himſelf in his own Chamber, ſeized on his Goods, 
and took his George and Blue Ribbon off his Shoul- 
der, and the George he ſhewed me. 
 Whhhert Gunter Sworn. 

_ Council. Mr. Gunter, what can you ſay concern- 
ing a Meeting and Conſultation at the Star in Cole- 
man, ſtreet. | | | 
Gunter. My Lord, I was a Servant at the Star 
in Coleman. ſtrect, with one Mr. Hilde ſſey; that 
Houſe was a Houſe where Olivem Cromubel and ſe- 
veral of that Party did uſe to acer in Conſultati- 
on; they had ſeveral Meetings; I do remember ve- 
ry well one among the reſt, in particular thar Mr. 
Peters was there; he came in in the Afternoon about 


Four a Clock, and was there till Ten or Eleven at 


Night; I being but a Drawer could not hear much 
of the Diſcourſe ; but the Subject was tending to- 
wards the King after he was a Priſoner, for they 
called him by the Name of Charles Stewart: IT heard 
nor much of the Diſcourſe; they were writing, but 
what I know not; but I gueſſed it to be ſomething 
drawn up againſt the King; I perceived that Mr. Pe- 
ters was privy to it, and pleaſant in the Compa- 
ny. 
Court. How Old were you at that Time? 
Gunter. I am now Thirty Years the laſt Bart ho- 
lomew Day, and this was in 1648. 

Court. How long before the King was put to 
Death ? | 


Gunter. A good while; it was ſuddenly, as! 


remember, Three Days before Oliver Cromwe!! went 
out of Town. MITE | 

Peters. I was never there but once with Mr. Na- 
thanael Fines. 

Council. Was Cromwel there? 

Gunter. Les. 

Council. Was Mr. Peters there any oftner than 
once? 

Gunter. J know not, but once I am certain of it; 
this is the Gentleman, for then he wore a great 
Sword. | 5 

Peters. I never wore a great Sword in my Life, 

Mr. Starkey Sworn. 


| Starkey. My Lords, in the Month of December 


before the King died, in the beginning of thar 
Month, and ſo towards the 12th of Fanuary fol- 
lowing, the Head-Quarters of the Army were at 
Windſor, and Mr. Ireton, that is Dead, (who was 
a General Officer of the Army, was Quartered in 
my Fathers Houſe there, and by reafon of his Jong 
Refidence there, being about Two Months, (his 
Wite was there too,) my Lords, this Gentleman 
Mr. Peters, he likewiſe Quartered in another Place 
in that Town, and Cromwe/ himſelf was Quartered 
at one Mr. Baker's that lay lot in the Town ; ſo 
that in Truth my Father's Houſe being near the 
Caſtle, and there being in it a large Room, and in 
reſpect that Mr. Jreton was Quartered there, uſu- 
ally the Council of War ſate there. My Lords, I 
was then in the Houſe conſtantly : Befides this Coun- 
cil of War, which did commonly fir there, I did 


obſerve that Cromel, Ireton, and this Gentleman, 


Mr. Peters, and one Colonel Rich, and a Fifth Per- 


' ſon, whoſe Name I have forgot, did uſually meet 


and conſult together, and would fit up till Two 
or Three a Clock in the Morning very privately 


together; this was their uſual Courſe when their 
Council 
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Council of War ſate; Mr. Ireton came in to Sup- 


but went out again; there were Guards upon 
them: After this Time it happened ſo that I was 
often in Mr. Jreton's Company, where Mr. Peters 
coming to him, was very often at Meals there, but 
eſpecially at Nights, by occaſion of that. 

Mr. 1reton being Civil in Carriage, would uſu- 
ally entertain Diſcourſes with Mr. Perers, likewiſe 
would favour me ſometimes with Diſcourſe; and in 
that Diſcourſe I did many Times take occaſion to 


aſſert. the Laws in Point of the King; and diſ- 


courſing about the King as being a Capital Inſtru- 
ment in the late Inconveniences, as they called it, 
in the Times of the War, Mr. Ireton would diſ- 
courſe this ordinarily ; I was bold to tell them that 
the Perſon of the King was ſolutus legibus; this 
Gentleman, the Priſoner at rhe Bar, told me ir was 
an unequal Law. I did obſerve Mr. Peters did bend 


his Diſcourſe, not by Way of Argument only, but 


in Point of Reſolution ot Judgment, fully againſt 
the Perſon and Government of the King. 1 remem- 
ber ſome of his Expreſſions were theſe, That he was 
a Tyrant, that he was a Fol, that he was not fir to 
be a King, or bear that Ofce ; L have heard him ſay, 
that for the Office it ſelf, (in thoſe very Words which 
ſhortly after came into Print,) that it was a Dange- 
rous, Chargeable, and Uſeleſs Office. My Lords, the 
conftant Diſcourſe of this Gentleman at that Time 
was ſuch as he did believe would never be called in- 
to Queſtion, ſo it was not a thing that a Man was 
neceſſitated to obſerve by an Accident, but it was 
their whole Diſcourſe. I will put you in mind of a 
particular Paſſage, When the Neus came to V iindſor 
that the King was in Priſon at the e of Wight, my 
Father, whoſe Houſe that was, was very much trou- 
bled at it; and being an Ancient Man, was not able 
to controul his Paſſions with Reaſon, told my Mo- 
ther that they (meaning Mr. Ireron, Cc. ſhould have 
no Entertainment there, and took the Key of the 
Cellar and put it in his Pocket; his Paſſions being 
leflened, Mr. Jeton, his Wife, and another Officer 
being at Supper, and afterwards my Father ſaid Grace, 
and, as he uſually did, tho they were there, he ſaid 
that Uſual and Honeſt Expreſſion, praying for the 
King in theſe Uſual Words, God ſave the King, 
Prince, and Realm; ſometimes they did laugh at it, 
but never did reflect upon him; but this Night he 
made this Expreſſion, God ſave the King*s moſt Ex- 
cellent Majeſty, and preſerve him out of the Hands 
of all bis Enemies, Peters, who was then at the Ta- 
ble, turns about to him, and ſaid, Old Gentleman, 
vour Idol will not ſtand long; Ido conceive he meant 
it of the King. For a matter of Two Months of 
the conſtant reſidence and being of the Army there, 
I did obſcrve that in the General Council there, and in 
this Private Cabal, (after the Bufineſs was broke out, 
and when the King was taken Priſoner ; and carried 
to WWind/or,) Mr. Peters was the conſtant Man; and 
when the Buſineſs broke out, I looked upon it in 
reaſon that Cromwel, Ireton, and this Gentleman at 
the Bar, and Rich, and that other Gentleman, whoſe 
Name I have forgot, that they were the Perſons that 
did the Buſineſs. My Lords, Mr. Peters he conti 
nued at Windſor, I remember very well that after 
the Body of the Army, the General, and the Officers 
of the Army, were gone to London, he continued in 
Windſor : 1 remember a Paſſage of one Bacon, who 
was a Scctary; Mr. Peters being in Diſcourſe of the 
King, Mr. Bacon took great Diſtaſte at Mr. Perers 
for 1ome Affront put upon the King; Mr. Peters 
falls upon him, and rails at him, and was ready to 
beat him; we underſtood it ſo, becauſe he did tell 
him of his affronting the King. 
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Council. Mr. Peters, if you have any thing to asł 
this Witneſs you may. 

Peters. I have many Things to as& him. Did I eue, 
lze there? | 

Starkey. No. 


Peters. Did you ſee me there at Three a Clogs, j,, | 


the Morning? | 
Starkey. | have ſeen you go up at Ten a Clock a: 
Night to Mr. Letons Chamber, and ſometimes [ 


underſtood you did not go away till Four a Clock 


in the Morning; I went to Bed it's true, but I un. 


ſtood ir ſo. | 
| Thomas Walkeley Sworn. 

Council. Give your Teſtimony what Confultatigy 
you have had with the Priſoner at the Bar. | 

Walkeley. I came out of Efjex in at 4/dgare; jult as 
I came in a Proclamation was read tor Tryal of hi; 
late Majeſty; I went down the next Day to the Pair. 
ed Chamber at Weſtminſter, where I ſaw Oliver Cry. 
wel, John Goodwin, and Peters, and others; 7); 
Goodwin fate in the middle of the Table, aud he 
made a long Speech or Prayer, I know not whether 
but Mr. Peters ſtood there: After 7obn Goody 
had done his Prayer, it was deſired that Strangers 
might avoid the Room; then came up Cook, and 
Dor1/laus, and Humphryes, and As, and Dendy 
and ſeveral others, and ſtood by Bradſharw at the up. 
per End of the Table; but Cromwe! ſtood up and 
told them it was not neceſſary that the People ſhould 
go out; but that was over-ruled ; and ſo I wer 
out, and ſtaid their riſing, and ſaw this Genteman 
Mr. Peters come out with them. After that, when 
the King was brought to Town a Priſoner, the Lord 
Carew, a very Honourable Perſon, meeting with me, 


faith he, Walkeley; if you will ever ſee. your Od 


Maſter, go now, or elſe it may be you will never lee 
him. Whereis he, my Lord, ſaid 1? faith he, he 
is coming on this ſide Brainford. I went to the far- 
ther end of St. Zames*s Corner, and there I met ſome 
of the Army coming, and then I ſaw his Majeſty in 


his Coach with Six Horſes, and Perers, like Bilhbop | 


Almoner, riding before the King triumphing ; thei 
after that, in St. Fames's Park, I ſaw Peters mat- 
ſhalling the Soldiers, and I was forced to go abour. 
My Lord, this is all I can fay concerning that; I 
remember one thing further of him; I heard him 
in We/tminſter-Hall fay, within a Year ot Iwo after 
the Army was raiſed, F we can keep up our Army 
but Seven Tears longer we need not care for the King 
and all his Poſterny. | | 
Mr. Profor Sworn. 

Proc. I having occaſion to go from London to Wind: 
ſor the Day thar the King was brought from thence 
a Priſoner, a little on this fide Brainford I ſaw great 
Troops of Horſe; I did conceive what the Cauſe 
was, having heard the King was to be brought up 
to his Trial; after I had paſſed ſome number of 
Horſes, at laſt I eſpied the Priſoner at the Bar im- 
mediately before the King's Coach, ſingly riding be- 
fore the Coach-horſes, and the King fitting alone in 
the Coach, My Lord, I did put off my Hat, and 
he was Graciouſly pleaſed to put off his Hat; the 
Troopers ſeeing this, they threw me into the Ditch, 
Horſe and all, where I ſtaid till they Paſſed by, and 
was glad I eſcaped ſo. | 

Hardwick Sworn. 

Council. When the Proclamation was read in - 
minſler- Hall for Trial of the King, did you ee Mr. 
Peters there ? | 

Hardwick, I was in the Hall when that ugly Pro- 


clamation was proclaimed, where I ſaw Dendy, Ning, 


and that Gentleman, the Priſoner at the Bar, in the 
Hall; after the Proclamation was proclaimed, the 


Priſoner 
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Priſoner at the Bar came out into the Palace-Tard, 


and told them, Gentlemen, ſaith he, (a great ma- 


ny Officers and Soldiers being there, ) a// this 16 
worth nothing unleſs you proclaim it in Cheapfide, 
and at the Old Exchange. 
Council. Explain yourſelf, what Proclamation 
do you mean ? . 
Hardwick. The Proclamation for the High-Court 


of Juſtice. 
Holland Simpſon Sworn. 

Council. What do you know concerning the Pri- 
ſoner at the Bar? | | 

Simpſon. I do know Mr. Peters very well, I have 
known him theſe 11 or 12 Years: When the High- 
Court of Juſtice was fitting, both in the Court and 
Painted Chamber I ſaw this Gentleman in Conſul- 
tation there, and at ſeveral other Places, at Sir W://. 
Brereton's, and otherwhere. | 

Council. Did you ſee him at the Trial? 

Simpſon. I ſaw him, but not as a Judge. There 
was one Day in the Hall Colonel Srubbards, who 


was Adjutant-General, (he was a very buſie Man,) 


and Colonel Axre/, Mr. Peters going down the 
Stairs, comes to him, and bids Srubbards to com- 
mand the Soldiers to cry out Fuſtice, Fuftice, a- 
gainſt the Traytor at the Bar. 

Council. Who did he mean ? 


Simpſon. The King was at the Bar at the ſame 


Time ; whereupon, my Lord, the Soldiers did cry 
out upon the ſame; and as the King was taken a- 
way to Sir Robert Cotton's, ſome of them ſpit in 
the King's Face, but he took his Handkerchief, 
wiped it off, and ſmiled. os 

Peters. I do not know this Gentlemen, did he ever 
ſee me? | | 


Simpſon. Yes, divers Times in the Painted Cham. 


ber, at Sir William Brereton's, at the Deanery , in 
Conſultation with Bradſhaw, and you were admit- 
ted, and no Man elſe, as I know, unleſs Sir I 77¼. 
Brereton, who came along with you. 

Thomas Richardſon Sworn. 

Richardſon. My Lords, the Firſt Day that this 
Court of Juſtice (as they called it) did adjourn, I 
went up into the Court, and I ſaw the Priſoner at 
the Bar with ſome more ſtanding in the Court, and 
| came and ſtood cloſe by him, and ſome with him, 
whom I did not know, I heard him commend Brad- 
ſhaw, the Carriage of him in the Trial of the King, 
and another Cook's Carriage ; to be ſhort, Mr. Peters 
holding up his Hands, ſaid, Thzs is a mojt Glorious 
Beginning of the Work. | 

Sir Jeremy IWhitchcot Sworn. 

Whitch. My Lords, I have by Accident, not by 
Choice, been ſeveral Times in Mr. Peters Compa- 
ny; truly I have heard him ſpeak very ſcurriloufly 
of the King; amongſt the reſt he was making ſome 
kind of Narration of Cromwe/ making an Eſcape, 
and that he was intended to be ſurpriz d; That if 
be had not preſently gone away he had been clapt up 
in the Tower, and declared a Traytor; he ſaid there 
was a Meeting of the Officers of the Army, where 
be us'd this Expreſſion, And there we did reſolve to 


ſet aſide the King, My Lord, after this (it was at 


another Time) he was ſpeaking of that which they 
called the High Court of Juſtice, and I do very 
well remember this was his Expreſſion of ir, I can- 
not bur look upon this Court with a great Reve- 
rence, for it doth reſemble in ſome Meaſure the 
Trial that ſhall be at the End of the World by 20e 
Saints, This is all that I perfectly remember; it 
was 2 great while ago; I cannot ſpeak more pun- 
Qually; I have ſeldom heard him ſpeak of the 
King, but of the Tyrant: I remember one Time he 
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was ſaying he would have preached before 
King, but, ſaid he, the Poor Wrertch would 5 
bear me. x 
Richard Nunnelly Sworn. 
Coun, Was Peters upon the Scaffold at the 
n_ e or before? FT... 
un. On that unhappy Day, 3oth of Jan. 1648 
this Hugh Peters came an * befors the Kine 
came to Whitehall, I came with a Warrant of 40 
or 50000 /. to Oliver Crommel, being Door-keeper 
to the Committee of the Army; Nunnelhy, ſays 
Oliver Cromwe!, will you go to Whitehall? Surely 
you will fee the Beheading of the King, and he 
let me into Whieha/!, coming into the Boarded 
Gallery I met Hugh Peters, and he was in the 


Gallery; and then I got with Hygh Peters into 


the Banqueting Houſe; being there, Hugh Peters 
met one Tench of Hound/ditch, that was a Joiner; 
meeting him, he ſpeaks to him, and whiſpers in 
his Ear, and told him ſomewhar, I do not know 
what it was; but Terch prefentiy went and knock- 


ed Four Staples upon the Scaffold; I meeting 


Tench again, what art thou doing, ſaid I? What 
will you turn Hangman? Says he, this Day will be 
a Happy Day; faid I, pray God ſend it be not a 

Bloody Day; upon that Hugh Peters went upon 
the Scaffold juſt an Hour before the King came, 
and then he went oft 2gain, I watched at the Win- 
dow when the King's Head was cut off, and afrer- 
wards I ſaw the Vizards going into a Chamber 


there; about an Hour afterwards (I ſtaying there 


at the Door) there comes Hugh Peters in his Black 
Cloak and Broad Hat out of that Chamber (as I 
take it) with the Hangman; I am ſure I did ſee 
him go along with the Hangman to take Water, 
this is all I can remember, it being many Years 
fince. | 

Peters. I humbly beg I may be heard in this Caſe; 
I have bere a Witneſs, and I deſire be may be exa- 
mined; it is noiſed I was upon the Scafroid, I here 
call God to witneſs I was not cut of ry Chamber 
that Day; I was Sick that Day; I ſpeak in the Pre- 


ſence of the Lord. | 


Court. If your Witneſs will ſtay he ſhall be 
heard; there are more Witneſſes to the ſame Thing, 
and ſo he may ſpeak to altogether, 
| Dr. Mortimer Sworn. | 

Mortimer. Me Lar, me ha ſerd de King, Oc. 

Court. We cannot underſtand a Word. 

Coun. He is a Frenchman, my Lord. 

Court. Pray let there be an Interpreter. 

One Mr. Tong was Sworn to interpret truly his 
Evidence. | 

But it being afterwards found difficult and trou- 
bleſome, the Council waved his Evidence, and 
prayed another Witneſs might be called. 

Dr. Mortimer. Me Lar, me can peak Englis— 

Coun. No, no, pray fit down, we will examine 
other Witneſſes, call Stephen Clough. 

Stephen Clough Sworn. 

Coun. What do you know of Hugh Peters. | 

Clough. My Lords and Gentlemen of the Jury, in 
1643 I heard of a meeting of the Council of Oth- 
cers at Weſtminſter, I think in the Painted: Cham- 
ber, and I being willing (my Lord) to hear what 
their Conſultations were, I went thither, and was 
there as one of them, (but I was not one,} amongſt 
the reſt Hugh Peters was one; when the Room was 


pretty full the Door was ſhut, Mr. Peters defired 


to call for a Bleſſing upon their Buſineſs, in his 
Prayer he uttered theſe Words, © O Lord, (faid he) 
« what a Mercy is it to ſee this great Ciry fall 


&« down before us! And what 4 Stir is there E 
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ee this Great Man to Trial, without whoſe Blood 
© he will turn us all into Blood if he Reign again ! 

Peters. What Day was this? 
Clough, It wes about Three Weeks or a Month 
before the King died. | 

Peters. Where was this ? 

Clough. In the Painted Chamber. 

Peters. Toz have been very Bold. 

Clough. I ſpeak upon my Oath. 

Peters. How long was this ago? 

Clough. In 1648. | 

Peters. How many Tears fince is that © 

Clough. You know your ſelf ſure how many Years 
fince 1548. 

Peters. How: long before the King Died do you 

e 


Clough. About Three Weeks or a Month before 
the King was Murdered. 

Council, We ſhall call a Witneſs to prove, that 
in December 1648, there was à Solemn Faſt ap- 
pointed to ſeek God in what they were about, and 

Mr. Peters was appointed to Preach betore them. 
| Mr. Beaver Sworn. 

Mr. Beaver's Evidence. My Lord, and you Gen- 
tlemen of the Jury, upon a Day that was appointed 
for a Feaſt for thoſe that ſate then as a Parliament, 
I went to Weſtminſler to find out ſome e to 
Dine with me, and having walked about an Hour in 
Weſtminfter-Hall, and find ing none of my Friends to 
Dine with me, I went to that Place called Heaven, 
and Dined there; after I had Dined I paſſed through 
St. Margaret's Church-yard to go Home again, (I 
lay in the Strand,) I perceived all the Church yard 
full of Muskets and Pikes upon the Ground, and ask- 
ed ſome Soldiers that were there what was the Buſi- 
neſs? They told me they were Guarding the Parli- 


-  ament that were keeping a Faſt at St. Margater's 


who Preaches faid I ? They told me Mr. Peters is 
juſt now gone up into the Pulpit ; faid I, I muſt 
needs have the Curiofity to hear that Man, having 
heard many Stories of the Manner of his Preaching ; 
(God knows I did not do it out of any Manner of 
Devotion;) I crouded near the Pulpit, and came near 
the Speaker's Pew, and I ſaw a great many Members 
there, whom I knew well : I could not gueſs what 
his Text might be, but hearing him talk much of 
Barabbas and our Saviour, and infiſting altogether 
upon that, I gueſſed his Text was that Paſſage where- 
in the Fews did defire the releaſe of Barabbas and 
crucifying of Chriſt; and ſo it proved; the Firſt 
Thing I heard him ſay was, It was avery ſad Thing 
that this ſhould be a Queſtion among ft us, az among 
the Old Jews, whether our Saviour Feſi4s Chriſt muſt 
be cruciſyed, or that Barabbas ſhould be releaſed, the 
Oppreſſor of tbe People: O eſis, ſaith he, where 
are we, that that ſhould be a Queſtion amongſt us ? 
Says he, And becauſe that you ſhould think, my Lords 
and Gentlemen, that it is a Queſtion , I tell you it is 
a Queſtion ;, I have been in the City, which may very 
toe / be compared to Hieruſalem in this Conjuniture 
of Time, and I prefeſs thoſe fooliſh Citizens for a lit- 
ile Trading and Profit they will bave Chriſt (pointing 
to the Redcoats on the Pulpit- ſtairs) crucifyed, and 
that great Barabbas at Windſor releaſed, ſays he; 
but I do not much heed what the Rabble ſays : I hope, 
ſays be, that my Brethren of the Clergy will be wiſer, 
the Lips of the Prieſts do uſe to preſerve Knowledge ; 
have been with them too in the Aſſembly, and having 
ſeen and heard what they ſaid, I percerve they are 


for erucifying of Chriſt, and releaſing of Barabbas 3 


O Feſus, what ſhall we do now? With ſuch like 
ſtrange Expreſſions, and ſhrugging of his Shoulders, 
in the Pulpit. | 


The Tryals of the Regicides. 


Murdered ? | 

It was a few Days before the Houſe of Com. 
mons made that thing called An Act for his Trial. 

Council. What did he ſay to the Members? 

Il am coming to it; ſays he, my Lords and you 
Noble Gentlemen of the Houſe of Commons, you 
are the Sanhedrim, and the great Council of the 
Nation, therefore you muſt be ſure to do Juſtice 
and it is from you we expect it; you mult not only 
be Inheritors of your Anceſtors, but you muſt do z; 
they did; they have oppoſed Tyrannical King's 
they have deſtroyed them ; it is you chiefly that we 
look for Juſtice from. Do not prefer the great By. 
rabbas, Murderer, Tyrant and Traytor, betore theſ: 
poor Hearts, (pointing to the Redcoars,) and the Ar. 
my, who are our Saviours : And thus for Two gr 
Three Hours Time that he ſpent, he nothing but 
rak'd up all the Reaſons, Arguments and Examples, 
he could to perſwade them to bring the King to con- 
dign, ſpeedy and capital, Puniſhment. 

Peters. I do not know you, are you ſure you ſay 
me at that Time? Do you know me? 

Les, Sir. | 

Peters. 1 did not Preach there at that Time. 

Council. Pray my Lord will you call Mr. 7e//op,who 
hath the Records of the Parliament, and can pro- 
duce the Order, whereby you were appointed to 
carry on the Work of that Faſt ; there was the Order 
or an Preaching, and Order for Thanks for his 

Work. 


Mr. Jeſſop produced the Journal, wherein was. 


the Order following, which was read. | 


Clerk. reads, Die Jovis 7. September 1648. Re- | 


ſolved that there be a Day of Publick Humiliation 
for this Houſe to ſeek God in theſe Times of Dificu!- 
ty, and that to Morrow be the Day, and kept here in 
this Houſe. Reſolved that Mr. Peters, Mr. Mar- 
ſhal, and My. Caryll , be defired to perform the 
Duty on the Day of Humiliation with the Houſe to 
Morrow. . | 

Council, That is not it we intend, there was one 
after that in December 1648. | 

Clerk. reads, 20 December 1648. Ordered that 
Mr. Peters be deſired to Preach on Friday next, the 
Day of Public Humiliation, at Margaret's Weſtmin- 
ſter, in the Place of —— 

Council. Call Mr.Chace, After this the Work went 
on, and the High-Coutt of Juſtice ſate ; and the 
Firſt Day they fate was Saturday Fanuary 20. in 
Weſtminſter-Hall, the 2 iſt being the Sunday follow- 
ing ; I think this Gentleman was at White-Ha/! ; 
he will tell you what he preached. 

Mr. Chaſe Sworn. | 

Chaſe. My Lord, I heard the Priſoner at the Bar 
preaching before Oliver Cromwel and Bradſhaw, who 
was called Lord Preſident of the High- Court of Ju- 
ſtice, and he rook his Text out of the P/a/ms in 
theſe Words, Bind your Kings with Chains, and your 
Nobles with Fetters of Iron ; that was part of the 
Text: Bur ſays he in his Sermon, Beloved, it is 
the laſt Pſalm but one, and the next Pſalm hath 
Six Verſes, and Twelve Hallelujahs, Praiſe ye the 
Lord, praiſe God in his Sanctuary, and ſo on; for 
what? Says he, Look into my Text, there is the 
Reaſon of it, That Kings were bound in Chains, Vc. 
He went on with a Story of a Mayor and a Biſhop 
and his Man; the Biſhop's Man, faith he, being 
Drunk, the Mayor laid him by the Heels; the Bl. 
ſhop ſends to the Mayor to know by what Autho- 
rity he Impriſoned his Servant; the Mayor's Anlwer 
was, there is an Act of Parliament for it, and nei- 


ther the Biſhop nor his Man are excepted out of it ; 
| | an 
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Council. How long was this before the King was 
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1660. 
and applied it thus, Hete is, ſaith he, a great Diſ- 
courſe and Talk in the World, what? Will ye Cut 
off the King's Head, the Head of a Proteſtant Prince 
and King? Turn to your Bibles and you ſhall find 
it there, Whoſoever ſheds Man's Blood, by Man ſhall 
his Blood be ſhed; lays he, I will even anſwer them 
as the Mayor did the Biſhop, here is an Act of God, 
Who/oever ſheds Mans Blood, by Man ſhall his Blood 
he ſhed ; and I ſee neither King Char/es, nor Prince 
Charles, nor Prince Rupert, nor Prince Maurice, nor 
any of that Rabble, excepted out of it. And fur- 
ther he ſaid, This is the Day that I and many Saints 
of God beſides, have been pray ing for theſe many 
Years. | 

Peters. Ai him whether be took Notes. 

Chaſe. No Sir, but it being ſo Memorable a Ser- 
mon ] took ſpecial Notice of it; I came to my Bro- 
thers Houſe in Shooe-Lane, and told him, ſaid I, 
Brother, I have been at Whire-Hall, and have heard 
the moſt Execrable Buſineſs that ever was heard in 
the World by a Miniſter of the Goſpel, and I rold 
him the Words: I obſerved that Oliver Cromwe/ did 
Laugh at that Time when you were Preaching. 

Tho. Tongue Sworn. 

Council. What do you know of the Priſoner's 
Preaching. | 

Tongue, Upon Fanuary 21. 1648, I was at 
IWhiteball, where this Gentleman preached, and he 
preached upon this Text, Pſalm 149. b. 8. To bind 
their Kings in Chains, and their Nobles in Links of 
hon; in which Text this Peters did much applaud 
the Soldiers there; he {aid he hoped to ſee ſuch a- 
nother Day following as, the Day before, and that 
Bleſſed be God (ſays this Parſon Peters) the Houle, 
the Lower Houſe, is purged, and the Houſe -of 
Lords themſelves they will down ſuddenly; this is 
all that I well remember at that Time. Upon the 
26th of Fanuary, 1648, next Day after Sentence of 
the King, I heard Peters Preach upon this Text in 
St. James s Chapel, P/alm 149. 6, 7, 8, 9, Verſes. 
Let the high Praiſes of God be in their Mouth, and 
a Two-edged Sword in their Hands, to execute Ven- 
geance upon the Heathen, and Puniſhment upon the 
People, to bind their Kings with Chains, and their 
Nobles with Fetters of Iron, to execute upon them 
the Judgment written, this Honour have all bis 
Saints, praiſe ye the Lord: And there he did ſo 
Saint the Redcoats, and ſo Reprohate the Poor 
King's Friends. And in the Middle of his Sermon 
he took Occafion to produce a Text, P/a/. 14. 18, 
19, 20. All the Kings of the Nations, even all of 
them, lye in Glory, every one in his own Houſe. 
But thou art caft out of thy Grave like an abomina- 
ble Branch, and as the Raiment of thoſe that are 
ſain, thruſt through with a Sword, that go down to 
the Stones of the Pit, as a Carcaſs trodden under 
Feet, thou ſhalt not be joined with them in Burial ; 
becauſe thou baſt deflroyed thy Land, and ſlain thy 
People, the Seed of Evil-doers ſhall never be renown- 
ed: Says he, this I did intend to inſiſt and preach 
upon before the poor WWrerch, and the poor Wretch 
would not hear me. | 

Council, Who did he mean? | 

Tongue. His Majeſty, who was. the Day before 
Condemned; faith he, look in your leſſer Bibles and 
you thall find the Title is, The Tyrant's Fall. | 

Council. That that was ſpoken of the King of 
Babylon, the Ignominy that was caſt upon him, he 
applies it to the King of England. 

Peters. AA him where it was? 

Tongue. It was in St. Fames's Chapel, Sunday 
the 28th of January 1648, in the Forenoon. 

Val. 3 Reynold Botodler Sworn. 

ol. I. 
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 Bowdler. That which I have now to ſay is this 
I did hear him a few Days before the King was 
Murthered, Preach in St. Sepulchre's Church, there 
he compares the King that was then to Die, to Ba- 
rabbas a Murderer, and in this Manner; faith he, 
there is a great Company amongſt us like the Zews, 
they cry out, let Chriſt be crucified; and let Barab- 
bas be releaſed, ſtill comparing the King to Barab- 
bas the Murtherer; theſe were his Words, with 
many more to the ſame Purpoſe. 

rs” William Rider Sworn, 

Council. Speak what you know concerning the 
Priſoner. | | 

Rider. I was at the ſame time at Church in 
St. Sepulchres. | 
4 eg How long was that before the King 

ied? I | 

Rider, Ir was very near the King's Death. 

Council. Was it after the High-Court of Juſtice 
ſate, as they called it? 8 

Rider. About that Time it was. My Lord, as 


Toon as ever he had read the Words of his Text, 


which was, He ſpall call his Name Emanuel, he pre- 
ſently ſhook Hands with his Text, and fell (as he 
was wont) to News, and there he ſaid, the great 
Inquiry now is to know what ſhould become of the 
King; let that alone, ſaith he; and preſently he 
falls ro ir again, and was pleaſed to ſtile the King 
Barabbas , ſaith he, there is a great many of the 
People had rather Chrift ſhould be crucified than 
Barabbas ; and here he was applauding the Soldiers; 
and ſaid that Emanue! was written upon the Bridles 
of their Horſes; and he was ſpeaking of the Kings 
Soldiers, faith he, I have known Eighty Thouſand 
of them, and not one of them a Gracious Perſon. 

Council. Now we expect the Anſwer of the Pri- 
ſoner at the Bar, the Indictment hath been fully 
proved. : 

Peters. I deſire that Witneſs may be admitted which 
I ſpoke of, his Name 7s Cornelius Glover. 

Council, We have omitted One Evidence, we de- 
fire Maſter It'a/ker may be called. 

| Mr. Walker Sworn. 

Walker. On Sunday atter the King was firſt brought 
to his Trial, out oft Curiofiry I went to hear Mr. 
Peters at Whitehall, after he had made a long 
Prayer, faith he, I have prayed and preached theſe 
Twenty Years, and now I may ſay with Old S:zmeor, 
Lord, now letteſt thou thy Servant depart in Peace, 
for mine Eyes have ſeen thy Salvation. Afterwards 
he ſpeaks of the Text, of binding their Kings in 
Chains, &c. then much reviled the King: Bur ſoft 
there, faith he, I muſt not talk ſo here, I am in 
the King's Chapel; there is a very Remarkable , 
Paſſage in Amos, Amos went to Preach, and Ama- 
21ah would not let him, but Amos would Preach, 
the Poor Wretch would not hear me, but yet I will 
Preach. Afterwards he ſpeaks of the Mayor of 


Exeter that committed the Biſhop's Servant for. 


being Drunk; faith the Mayor, here is an Act of 
Parliament for it, and I do not ſee that the Biſhop 


nor his Man are either of them excepted out of 


the Act; and, faith he, in Scripture it is faid, 
Whoſoever ſpeddeth Man's Blood by Man ſhall bis 
Blood be ſhed; and I do not find that either King 
Charles, Prince Charles, Prince Rupert, Prince 
Maurice, or any of that Rabble are excepted. _ 
Council, Now Mr. Peters you may call your 
Witneſs. 
Cornelius Glover not Sworn. 
Lord Chief Baron. Where do you dwell? 
Glover. In Paul's Church- yard. . 
Lord Chief Baron. What is your Quality of Life? 
X11 Peters. 
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Peters. A Srrbam of the Rig Sg. 
Lord Chief Buron. I do not ask you, Mr. Peters. 
lover. T belong to the Poft-howſe. | 
eters: Pray hea? him fprak. | 

Lord Chief Bavone What would you have him 
asked? 

Peters. Whether I was out of my Chamber that 
Day the King ſuffered. | 

Lord Chief Baron. What fay you to that? 

Glover. 1 was come to Mr. Peters a little be- 
fore that Time; to live with him as his Servant, it 
fell out that Day he was ill in his Chamber all the 
Morning; the Soldiers in St. James s Houſe were 
all gone away; I had a Defire to go fee the Meet- 
ing, where they were at Whizeba//, faith he, thou 
feemeſt to have a great Defire to go and look about 
thee, it is very fad, but if you will go you may. I 
did go over the Park. : 

Council. What Time? 

Glover. About Noon. 

Council. What Hour? 0 
Siber. | do not know; I did not ſtay there; 

the Soldiers and the People fill d the Place, and I 
went back again to the Chamber; I came back a- 
gain within à matter of an Hours Time. 

Council. Was the King dead before you came back 

Again? 
5 hoe They ſaid he was not: When I went 
Home he asked me what was doing? I told him 
there was a great Croud, I could not come near; I 
Raid there an Hour, and then went out again, and 
fill there was a Croud ; and 1 came back again, 
and Mr. Peters was in his Chamber then. 

Council. Was he in Bed, or up? 

Glover. I do not remember. 

Couricil, How Old were you then? 

Glover. I am not above 32 or 33. 

Council. Was Mr. Peters Sick? 

Glover. Yes, he was Melancholy Sick, as he uſed 
to be. 

Lord Chief Baron. How long have you been at 
the Poſt houſe. 

Glover. About Five Years. 

Lord Chief Baron. Mr. Peters, have you any 
more to ask him? | 

Peters. I brought him to teſtiſie that I tas not out 
of my Chamber that Day, and that I was Sick. 

Lord Chief Baron. Did you deſire to go, ot did 
he fend you? þ 

Glover. I did defire to go, being newly come to 
London. 

Lord Chief Baron. This Gentleman, though not 
upon Oath, is examined, and it is only to One Par- 
ticular, nothing at all to the Main Proofs. 

Peters. I bring him only to vindicate myſelf from 
that A ſpertion of my being upon the Scaffold. 

Lord Chief Baron. They do tot lay the Weight 
of their Evidence upon that : The King's Council 
\ have done with their Evidence, if you have any 
Thing to fay you have your Liberty. | 

Peters. May it pleaſe your Lordſhips, I will 
give you an Account of the Buſineſs : I lived Four- 
teen Tears out of England, when I came over I found 
the Wars began; 1 began no War, my Lord, nor 
have bein the Trumpeter; when 1 came out of the 
Welt Indies, I fed from the War into Ireland, 10 
the Weſtern Part there; and it was after the Re- 
bellion, when ſome of the Iriſh had been ſtirring 
there, I went and ſpent my Lime there. I was nei- 
ther at Edge-hill, nor Naſeby; but, my Lord, af- 
ter I came over there was War that the People were 
engaged in; I was hot here in the Beginning of it, 
bat was a Stranger to the Carriage of it, When I 
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came into the Nation I looked after Three Things 
One was, that there might be Sound Religion; 1h; 
Second was, that Learning and Laws might be Main. 
tained; the Third, that the Poor might be cared jor 
and I muſt confeſs I have ſpent moſt of my Tims is 
theſe Things, to this End and Purpoſe : There waz | 
a Noiſe in all Parts of ſome Miſcarriages in Mat. 
ters of Religion, * it was ſettled I lived in Ire. 
land ; I muſt Profeſs for my own Part ſolemnly iput 
my Carriage bath been upon theſe Heads. For ke. 
ligion, I have, through God's Mercies, ſpoke th, | 
Truths of the Proteſtant Church, upon this Accus 
I did ſtay to ſee what God might do; I way ſe 
over to bis Majeſty that we might bave a little Help 
in Point of Exciſe and Cuſtoms, and E ncourage. 
ment in Learning. My Lord, this is true, that! 
being here in the Nation, and being ſent over up. | 
on the Occaſions of the Countrey, and not upoy 
any Deſign; but this I ſay, (I cannot deny it ) 
that after I came over, and had ſeen the State of 
England, in fome Meaſure I did ftir, but by ftrong | 
Importumties, the Miniſters of London deeper | 
than I: I am very ſorry to hear of my Carriage 
towards the King; it is my great Trouble, J beg 
Pardon for my own Folly and Weakneſs , I thought * 
God had a great Controverſy with the Nation, and ; 
the Lord was diſpleaſed on all Hands; that which © 
Jome People took to I did take unto, I went into the 
Army , I ſaw at the Beginning of it that Gorrup. © 
trons grew among them; I ſuppoſe none can ey 
have gone aſide from any Orthodox Truth of the 
Lord: And now to take off the Scandal upon me 
and to the Buſineſs, let me beg of your Lordſhips . 
to conſider whatever Prejudices or Revenge n, 
take up Mens Hearts, there is a God that knows 
all, God bath a Regard to the People of England; 
T1 look upon this Nation as the Cabinet of the i 
World. That that doth concern the Buſineſs is | 
this, my Lord, that after this Time hither I came, | 
and did bear Witneſs to all the World, that there 
was amongſt us ſomething that way for betier, and | 
Something worſe, for the Nation, | took Advice of | 
ſome great Perſons concerning the Weightineſs of it, 
I had neither Malice nor Miſchief in my heart again |} 
the King ; upon this I did engage ſo far, being In- 
vited; I went into the Wars, and there I found be- 
ry Strange and ſeveral Kinds of Providences, as | 
this Day hath been ſeen ; I do not deny but thut! 
was Alive, but not to ſtir in a way that was not 
Honourable, I challenge a great Part of the Na- 
tion to manifeſt my Carriage among them; I bal! 
make it good divers ways; I had ſo much reſpett to 
his Majeſty, particularly at Windſor, that I pro- 
pounded to his Majeſly my Thoughts Three ways to 
preſerve himſelf from Danger, which were good as 
he was pleaſed to think, though they did not ſucceed, * 
and the Work died; as for Malice. I had none in ne. 
It is true, there was a difference amongſt us, an Ar- | 
my, and an Army, I never had a Groat or Peny | 


from O. Cromwel fince I knew this Place; I profeſs | 


I have had no Ends for Honour or Gain ſince I ſet | 
Foot upon this Shoar ; I challenge any Man that be- 
longed to that Party whether they had not the ſame | 
Re pet from me as my own Party; I have not peri- 

e any with Malice ; 1 will only take off Ma | 
ice. a 

: -_ Chief Baron. Your Buſineſs is Matter of 
act. 

Peters. I am unshilfal in Law, this that I offer | 
is to ſhew that I had no Malice in me; I was j9 | 
far from Malice, that ] have a Certificate, if wor! Y 
the reading, from one of the Eminenteſt Perſons 


in the Nation, to ſhew I had no Malice It is con-. 
| cerning 


1660. 
cerning the Marquiſs of Worceſter ander his Ladies 
Hand, beginning with theſe Words, I do here teſti- 
fe that in all the ſufferings of my Husband Mr. 
Peters was my great Friend, &c. I have here a Seal, 
(and then produced it) that the Earl of Norwich 
gave me to keep for his Sake for ſaving his Life, 


which I will keep as long as I live. 


Lord Chief Baron. I am not willing at all to in- 
terrupt you, or hinder you; that which you ſpeak 
of doing good Services is not at all to the Point; 
we do not Queſtion you for what Good you have 
done, but for the Evil you have done; I hope there 
is no Malice in your Heart, nor upon the Court nor 


Jury, we and they are upon our Oaths; and you 


hear the Matter alledged againſt you; pray come 
to the Matter. 

Peters. My Lord, I cannot remember them. 

Lord Chief Baron. Then 1 will remember you, 
you are charged by this Indictment for Compaſſing 
and Imagining the Death of the King, and there is 
ſet forth ſundry Particulars to prove the Overt- act, 
that you, with other Perſons named in that IndiQ- 
ment, did conſult and meet together how to bring 
about the King?s Death, Then you are charged 
with ſeveral Acts of Contriving and Endeavouring 
the King's Death. Overt-atts that tend to the Com- 
paſſing and Imagining the King's Death, or any one 
of theſe , to encourage the bringing on the King 
to his Death, the conſulting or meeting together 
about it, though you did not fir or ſentence : yet if 
you did any Thing tending to that Incouragement, 
or otherwiſe Aber it, Comfort, or any wiſe Aid 
thoſe Trayterous Perſons that did it, in the doing 
of it you are by Law Guilty of the whole Fact: 
The propoſing and determining the King ſhall die, 
though you were not he that actually put him to 


Death, yet notwithſtanding if you did the other, 


you are Guilty of all; if you ſhall ſpeak any Sedi- 
tious Speeches, be they in the Pulpir, or out of the 


Pulpir, if you ſhalt utter any Thing that tends to 


Sedition, theſe are open Acts, which prove the I- 
magination of the Heart, though Imagination of 
the Heart be Treaſon, yet it cannot be proved but 
by open Acts, yer the Imagination ir ſelf is Trea- 
ſon. Firſt you did conſpire, all the Witneſſes go 
along to prove this. Dr. Dung faith, you came o- 
rer from Ireland to his Houſe, and after Five Days 
that you were recovered of the Flux, you ſtaid 
there Ten Weeks; you ſaid yourſelf there was e- 
nough, if it were true, to condemn you or any Man: 
[ ſhall repeat it to you; you told him a Narrative, 
that you came from New-Eng/and, from thence to 
Ireland, and then you. came to Holland, with an 
Intent to ſee how you might bring on the Kingdom 
to be a Commonwealth: Next he faith, you ſpake 
very often againſt the King by way of Diſgrace, 
againſt him and his Family, againſt the King and 
his oft-ſpring, this you ſaid very often: Then you 
ſpake in Vilification of Monarchical Government, 
that this Commonwealth would never be at Peace 


till 150, or Three L's, Lords, Levites, and Law- 


yers were taken away, at which he replied, then 
they muſt be all Switzers, Tinkers or Traytors; he 


ſwears you were a Colonel, and had a Commithon 


that you would have had him accept of a Com- 
miſſion; and that you had Two Companies come 
from the Weſt; you told him the Parliament had 
an Intent to ſecure Comte and yourſelf, but that 
you rid hard for it; and then you confeſſed you 
agreed then upon his Death, to bring him to Trial, 
and to cut off his Head; you did agree together, 
and he believes it was your Advice to Cromwe/; 
77 2 5 was this, that he was more violent 
Ol. 1, | | 
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than yourſelf; that he took upon him to be a Spy; 
and that he was no competent Witneſs, becauſe he 
was under a Temptation, becauſe you did not help 
him to his Living, and ſo conceived it to be Ma- 
lice; you ſay he was uſed to take up ſuch Courſes 
in his own Countrey; the Matter is not whether 
you had Malice to the King's Life or Monarchy. 
For the next, One Gunter, he ſwears, that he was 
a Servant to Mr. Hildeſſey, at the Star in Coleman- 
freer, and this was in 1648; he faith, that many 


of the Party of Cromwe/ did vſe to reſort thither, 


among the reſt he ſaw you, he ſaid he came in to 
them, and their Diſcourſe was about Charles Srewwart 
and the Priſoner ——- and did gueſs it was about 
the King; that you were privy to it then; he faith 
this was Three Days before Oliver Cromwe! went 
out of Town; the FPffect of that is urged no fur- 
ther than this, that you were ſo far of the Cabal, 
that you were preſent with thoſe Perſons, Cromwe!, 
Ireton, Rich, and others; you ſaid, I was there once 
with Mr. Nathanael Fines. Srarkey, he ſaich, that 
at his Father's Houſe Ireton lay, and was quartered 


there at Windſor, before and when the King was 


Prifoner; that you had your Quarters there, and 


Cromwel too, in that Town: The General Meeting 


of the Council of War was at his Father's Houſe, 
that Veton and his Wife lying there, you came 
and reſorted thither very often; he faith then, that 
it appeared that after the Council of War had done, 
many Times Rich, and you, and Cromwe!, and Ire- 
ton, were there together, ſometimes till Two a 
Clock in the Morning; he faith then, that he did 
obſerve there was a Fifth Perion, (he did nor re- 
member his Name) and you far up uſually till 


Two or Three in the Morning; you had Guards a- 


bout you; he faith further, that [reror being 2 Do- 
meſtick, he often diſcourſed with him, and you 
came ſometimes to be there too; that there being 
ſome Diſcourſe concerning the King, many Times 
he did affert the Law concerning him, that he was 
ſolutus legibus, as to his Perſon; that you ſhould 
ſay, that it was an unequal Law, and that you did 
then diſcourſe fully againſt the King*s Government; 
you ſaid he was a Tyrant, not fit tor that Office; 
that the Office was uſeleſs, chargeable and dan- 
gerous; theſe very Words he obſerved, which af= 
rerwards were Printed when they took away Mo- 
narchy. . He ſaith further, that was their full and 
whole Diſcourſe; he ſaith that his Father at Supper 
uſed to ſay that uſual Grace, God ſave the King, 
Prince, and Realm, but afterwards that he heard 
the King was made a Priſoner, thar his Father al- 
tering the Grace, he ſaid, God ſave his moſt excel. 


lent Majeſty, and deliver him out of all his Enemies 
Hands, you roſe up, and faid, Old Gentleman, 


your Idol will not ſtand long; that he did obſerve 


you often with them; he ſaith further, when Bacon 


was coming out.and ſpeaking ſomeWords concerning 
your frequent Affronting the King, you took up a 
Staff, and were ready to beat him, and made an 
Uproar : It appears alſo. of your being privy to 
CromwePs Actions; the next Witneſs is Wa/keley, 
and he ſwears this againſt you, that he was in the 


Painted-Chamber the next Day after the Proclama- 


tion was made, and there he ſaw Fohn Goodwin 
and you; and there was an Aſſembly, and ar the 
Middle of the Table oh Goodwin was, and made 
a long Speech or Prayer; that Cromroe/ would have 
had the People ſtay there, but it was ordered they 


ſhould be turned out; at the End he faw you come 
out with the reſt; there it appeared you were in 


the Conſultation; he ſairh he mer rhe Army at 
St, Fames's, and there, when they were half paſt, 
R he 


Mr. Peters like Biſhop A/moner riding immediately 
before the King; and at St. Fames's Park he faw 
you Marſhalling the Soldiers, that he was forced 
thereupon to go about he ſaith further, that with- 
in a Year or Two after the Army was raiſed he 
heard you ſay theſe Words, If we can keep up our 
Army Seven Years longer we need not care for the 
King and all his Poſterity. t 
Peters. My Lord, I muſt deny Abundance of this; 


_ the King commanded me to ride before him, that the 


Bi London might come to him. 

L chef Baron. But this was Three Weeks af- 
ter The next Witneſs againſt you is one 
Prollor; he faith, that Day (as the other Witneſs 
did) he ſaw you riding juſt before the King's Coach, 
and becauſe he did his Duty the Soldiers threw 
him, Horſe and all, into a Ditch. The next Wit- 


' neſs is one Hardwick, he ſaith, that when the Pro- 


clamation was read he ſaw you in Weſiminſter- 
Hall, and that you ſaid, they had done as good as 
nothing, unleſs it was proclaimed in Cheap/ide and 
at the Old. Exchange; this you ſaid to ſome of the 
Officers there. 
Peters. My Lord, 1 cannot acknowledge it. 
Lord Chief Baron. The next Witneſs againſt you 
is Simſon, he ſwears he ſaw you in Conſultation 
with Oliver Cromwel, and take Sir William Brereton 
by the Hand, and come to Bradſbato s, and this du- 
ring the time of the King's Trial ; he further faith, 
that one Day when the King was at his Trial you 
commanded Colonel Srxbbers to bid his Soldiers cry 
out 7uftice, Fuſtice, which they cried, and after- 
wards ſome of the Soldiers ſpit upon the King. 
Peters. 1 do believe that be that ſwore that cannot 


Jay I was there. 


Lord Chief Baron. Another Witneſs is one Ki- 
chardſon, who ſaw you the Firſt Day in the Court, 
and he ſaid further, that you commended Bradſbato 
and another, to wit Cook, for their Carriage in the 
Trial of the King ; that you held up your Hands, 
and ſaid, this is a moſt Glorious Beginning of the 
Work. 

Peters. Whereabouts in the Court ? 

Richardſon. In the Body of the Court, called then 
the High Court of Fuſtice. 2 

Peters. My Lord, I do not Rnow that ever I was 
in the Body of the Court. | 

Lord Chief Baron. The next Witneſs is Sir Fere- 
my Whichcor, he ſaith he heard you often ſpeak 
ſcurrilouſly of the King; and making a Narrative 
of Comel 's Eſcape, you ſaid there was a Meeting, 
and there we reſolved to ſet aſide the King; remem- 
ber what the other Witneſs ſaid, we agreed, and 
here we reſolved ; you ſaid, I cannot but reverence 
the High-Court of Juſtice, it doth reſemble the 
Judging of the World at the Laſt Day by the Saints, 
o it was the Saints that ſat there; I would have 
preached before the Wretch, but the Poor Wretch 


would not hear me; you often called him Tyrant; 


I cannot poſſibly remember the Place, Things, or 
Words, that are alledged. Then you have another 
Witneſs, Nunnelley, he ſaith he came with a War- 
rant to Oliver Cromwel for ſome Money, and that 
he ſhould ſay, go and ſee the Beheading of the 
King at White-Hal!, he faith there he met with 


you (though you ſaid you were not there that day) 


oing to the Bangueting Houſe ;, that you ſpoke to 
Ferch, and whiſpered in his Ear, and that Tench 
went and knocked Staples on the Scaffold; he 
meeting Tench, ſaid, what, are you a Hangman ? 
Saith Tench, this Day will be a happy Day; he 
ſaith, after all this Hugh Peters was upon the 
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he ſaw the Bing bs his Coach, and there he ſaw 


Scaffold, and that he went out with the Hang. 


man 
Peters. I do profeſe to your Lordſbhips before 4x. 
ns and Men that 744 — ſtir out of my Chamber 
that Day 

Lord Chief Baron. The Council doth not put Re. 


liance upon that, becauſe of what your Witnek, 


faith, tho? his Evidence is not at all Satisfactory. 
The next is Clough, and he ſwears this, that he 


ſaw you in the Painted-Chamber with the Council 


of Officers, and there you deſired them ro call on 


God for a Bleſſing upon their Buſineſs, and there 


you ſaid, O Lord, what a Mercy it is to ſee this 
great City fall down before us! And what a Stir i 
there to bring this Great Man to Trial, without 
whoſe Blood he will turn us all into Blood, it he 
reign again! And this was about a Month betore 
the King was Murthered. 

Lord Chief Baron. You hear it, Mr. Peters, | 

Peters. Some Part I did, but it is impoſſible for 
me to bear down many Witneſſes; indeed my Lord 
I ſay this, they are marvellous Urcharitable, and 
Speak many falſe Things. 

Lord Chief Baron. The next is this, the Teſti. 
mony concerning ſeveral Sermons of yours; and let 
me tell you the Pulpit ought not to be à Place 
where Men with Impunity may ſpeak any Thing 
* 2 9 2 and Treaſon. a 
eters. I am of the ſame Fudement myſe/ 
=p Jame Fudgmer Me if, my 
Lord Chief Baron. And there was a Solemn Day 
to ſeek God, then you preach'd at St. Margaret's 
Church; this was Mr. Bever; in he came, and heard 


you talk much of Barabbas and our Saviour; there ; 


you fell upon this, ſpeaking of the King, it is a 


{ad thing that it ſhould now be a Queſtion, whe- 


ther we ihould crucifie our Saviour Jeſus Chriſt, 
or that great Barabbas, ſpeaking of the King; you 
called him Traytor, Tyrant, Murtherer of his Sub- 


jects, and the like, you went on in a Way of a : 
Story, theſe Citizens for a little Trading they will 


have Chriſt crucified, and the great Barabbas at 


Windſor releaſed; and ſaid you, the Clergy, the 


Aſſembly, they are all for crucifying Chriſt, and 
relealing Barabbas; you made that Expreſſion, 0 
Jeſus, what ſhall we do? The King was a Priſoner 
then at Windſor, you made your Application to 
the Parliament that was then preſent; you told 
them the People did expect Juſtice from them; you 
muſt not prefer the great Tyrant and Traytor, 
naming the King, to theſe poor ade (the Redcoats 
_ by.) Bt prof | 
eters. I muſt profeſs againſt moſt of that. 

Lord Chief Baron. A is the . by others. 
It is further proved by the Order that you were 
appointed to preach. | 

*eters. J do not deny I preached, but not theſe 
Things. . 

Lord Chief Baron. The next Thing is this, there 
was one Mr. Chaſe, this was during the Trial, he 
faith you preached at IV hite- Hall upon this Text, 
P/alm 149. To bind their Kings in Chains, and their 
Nobles in Fetters of Iron: You had Two or Three 
other Verſes more; then you made a Diſcourſe of 
a Mayor and a Biſhop's Man, the Biſhop's Man be- 
ing drunk, the Mayor committed him to Priſon; 
the Biſhop being angry, asked by what Authority ? 
The Mayor ſaid, there was an Act of Parliament 
for it; he did not find that either the Biſhop or 
his Man was excepted ; you applied that to the 
King; ſaid you, I will ſhew you an Act of the 
Bible, Whoſocver ſheds Man's Blood, by Man ſhall 
his Blood be ſhed; this doth not except * 

| | rince, 
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prince, Prince Rupert, Prince Maurice, or any of 
that Rabble. 3 

Peters. It is falſe. 

Lord Chief Baron. You faid further, this is the 
Day that I and many other Saints of God have 
rayed for theſe many Years; and Oliver Cromwel 
Eughed at that Time. The next Witneſs was 
Tongue, he heard you Preach, and he ſwears the 
ſame with the former; that you applauded the 
Soldiers, and that you hoped to ſee ſuch another 
Day following as the Day before; and that Bleſſed 
be God the Houſe is purged, and the Lords will be 


| ſhortly pull'd out; and the Twenty Eighth Day of 


Fanuary, Which was the Day after the King was 


Sentenced, at St. Fames's, his Chapel, you took 


for your Text the 149th P/alm, 6, 7, 8, and 9, 
Verſes, whereof theſe Words were Part, To bind 
their Kings in Chains, and their Nobles with Fetters 
Iron; there in the middle of that Sermon, having 
ſpoken before of the King, you ſaid you did intend 
to Preach before the poor Wretch upon the 14th of 
I/aiah, 18, 19, and 20 Verſes, ſpeaking of all the 
Kings of the Nations, Thou art caſt out of thy 
Grave like an abominable Branch, Oc. he ſaith fur- 
ther, you ſaid, look upon your leſſer Bibles and 
you will find the Title is, The Tyrant's Fall. There 


is another Witneſs, that is one Bowdler, a few Days 


before the Kings Death, at Sr. Sepulchres, there 
you fell upon the Old Compariſon; all along you 


compared the King to Barabbas; and that a great 


many would have Chrift crucified, and Barabbas 
releaſed; all along comparing the King to Barab. 
bas. One more, and that was Ryder, he heard this 
Text, He ſhall call his Name Emanuel, you fell to 
ſpeak of News; what ſhall become of the King? 
And you ſaid the King was Barabbas, and a great 
many would rather have Chriſt crucified than Barab- 
bas. And then Mr. Walker he faith, that after the 
King was firſt brought to his Trial he heard you 
ſay this, I have prayed and preached this Twenty 
Years, and now may I ſay with Old Simeon, Lord, 
now letteſt thou thy Servant depart in Peace, for 


mine Eyes have ſeen thy Salvation: He mentions 


that you made Uſe of the other Compariſon of the 
Mayor and the Biſhop's Man, and inferred from 
thence, that the King and Prince, Oc. were not ex- 
cepted out of the Scripture, where it is ſaid, Who- 


| foever ſheds Mans Blood, c. you have heard all 
this witneſſed againſt you, what have you to ſay 


for yourſelf? | 

Peters. The/e are but ſingle Witneſſes. 

Lord Chief Baron. The Statute is Two Witneſſes 
for Treaſon, but not Two to One individual Thing, 
tho' there are ſeveral Witneſſes have proved the 
fame Thing about Barabbas and our Saviour, bind 
their Kings with Chains, &c. and of your other 


Actions there is a whole Jury of Witneſſes, Two 


Witneſſes expreſly , we agreed upon the Kings 
Death, and we reſolved to ſet the King aſide. 

Peters. I do not know the Witneſſes. 

Lord Chief Baron. One is Sir Feremy Whitchcot, 
the other is Doctor Towng ;, you ſhall do well if you 
have any Thing to ſay to invalidate theſe Witneſſes 
to ſpeak it, elſe the Jury will be ſent together to 
deliver up their Verdict. | : 

Peters. My Lord, if I had Time and Opportunity 
I could take off many of the Witneſſes, but becauſe 
their Teſtimony is without Controul I cannot ſaticſie 
my ſelf; I have no Skill in the Law, elſe 1 might 
have ſpoke for my ſelf, 1 do not know what to ſay 
more, unleſs I bad more Time and Counſel. 

Mr. Solicitor General. If the Priſoner can ſay no 
more, here is this in it ; here are Five Places where 
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he did conſult about the King's Death, at Wing 

at Ware, in Coleman-ſtreet, — the Painted Gender 
and in Brad/haws Houſe ; and Four Witneſſes to 
prove this; there are Two Witneſſes to his Compa- 
riſon of the King and Barabbas, and Two Witne. 


ſes to his Text of binding their Kings in Chains Fc. 
Proof that he hath been in Acdion is Ner- England; N 


that he came from it with that Intent, and then 
went to Holland; that he had been in Arms; — 
he called the Day of his Mijeſties Trial a Glorious 
Day, reſembling the Judging of the World by the 
Saints; he prays for this in the Painted. Chamber, 

eaches for it at White-Hall, St. Fames's Chapel, 


t. Sepulchres;, what Man could more conttive the 


Death of the King than this miſerable Pricft hath 
done ? The Honour of the Pulpit is to be vindica- 
ted; and the Death of this Man will preach better 
than his Life did; ir may be a Means to convert 
many a miſerable Perſon, whom the Preaching of 
this Perſon hath ſeduced ; for many come here and 
ſay they did it in the Fear of the Lord; and now you 
fee who Taught them; and I hope you will make 
an Example of this Carnal Prophet. 

The Jury went together, and after a little 

| Conſultation ſettled in their Places. 

Clerk. Are you agreed in your Verdict. 

Fury. Yes. 4) > | | 

Clerk. Who ſhall fay for you? 

Jury. Our Foreman. 

Clerk. How ſay you? Is the Priſoner at the Bar 
Guilty of the Treaſon whereof he ſtands IndiQed ? 
Or Not Guilty? | | 

Foreman. Guilty. 

Clerk. And ſo you ſay all? 

Jury. Yes. 

C!erk. Look to him Keeper. 

Council. We deſire Mr. Cook may be brought to 
the Bar, and that they may both have their Judg- 
ment pronounced. % 

Clerk. John Cook, Hold up thy Hand; what haſt 
thou to ſay why the Court ſhould not pronounce 
Judgment for thee to Die according to Law ? 

Cook. I have a few Words, Matter of Law : Firſt, 
there is no Averrment in the Indiftment, that John 
Cook mentioned in the At of Indempnity, is the 


ſame with the John Cook mentioned in the Indift- 


_ „ and that I am the John Cook mentioned in 
oth, 

Lord Chief Baron. This will not help you in this 
Caſe, you have owned, and have pleaded by the 
Name of John Cook. | 


Cook. The ſecond is this, that the Overt- Alte 


ſhould be particularly expreſſed in the Indictment. 

Lord Chief Baron. This cannot be alledged in 
Arreſt of Judgment, the Jury have found you Guil- 
ty of Compatling and Imagining the Death of the 
King by the Statute of 25 Edw. 3. and this cannot 
help you. 

Cook. I ſay it was profeſſnonately, | 

Lord Chief Baron. That hath been over-ruled al- 
ready; we have delivered our Opinions; the Pro- 
feſſion of a Lawyer will not excuſe them, or any 
of them, from Treaſon, and this hath been over- 
ruled, and is over-ruled again. 

Cook. 1 humbly conceive that the remaining Part 
of the Houſe of Commons were to be Fudges whether 
there was a Force or not. | 

Lord Chief Baron. This is all paſt and over-ruled. 

Cook. Then ] have no more. 

| Clerk. Hugh Peters, Hold up thy Hand; what 
haſt thou to ſay for thy ſelf why Judgment ſhould 
not paſs againſt thee to Die according to Law? 


Peters. 
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Peters. 1 will fubmit myſelf to God, and if I have 
ſpoken any —— the Goſpel of Chriſt 1 am 


heartily ſorry. | 
"eats Silence commanded. 

Lord Chief Baron. You are both Perſons of that 

Ingenuous and Liberal Education as I hope I ſhall 


not need to tell you what it is ro Die, you have 


had a great deal of Time to think of it; you could 
not but think of this Iſſue of your Doings long ago, 
and therefore I ſhall ſpare my Labour of telling 
you what it is to Die, and of that Eternity that 
you are to enter into; only give me leave in a 
few Words, in relation to both your Profeſſions, 


to ſay ſomething to ſhew the Nature and Heinouſ- 
ence, the Murther of the King, if 


neſs of this | 
you were not actually guilty of putting the King 
to Death ; nay, admitting (in Charity) you had no 
intent to go as fat as you did, you are by the Laws 
of Chriſt and this Nation, guilty of High-Treaſon, 
in that you that are a Lawyer know very well, (and 
I ſpeak it that you may lay it to your Heart in the 
Convictions of your Conſcience. I mult ſay to you 
as Foſhua ſaid to Achan, my Son, give Glory to od, 
and confeſs; and it would become you ſo to do,) 
you know very well it is the Law of this Nation, 
that no one Houſe, nor both Houſes, of Parliament, 
have any coercive Power over the King, much leſs 
to put him to Death; you know, (as you cited ve- 
ry well,) that the impriſoning of the King is Trea- 
ſon. You know both of you this is an undoubted 
Truth; the Rule of Law is, that the King can do 
no Wrong; that is, the King can do no Wrong in 
the Eſtimation of Law; he may do ſome particular 
Acts as a private Perſon, but he can do little Pre- 
Judice in his own Perſon; if he would hurt any it 
muſt be by Miniſters, in that Caſe the Law pro- 
vides a Remedy; it he dorh ir by Miniſters they 
muſt Anſwer for it. The King of England is one 
of thoſe Princes who hath an Imperial Crown; 
what is that? It is not to do what he will; no, 
but it is that he ſhall not be puniſhed in his own 
Perſon if he doth that which in itſelf is unlawful. 
Now remember this when you took the Oaths of 
Allegiance and Supremacy ; (I preſume you both 
did ſo;) What was your Oath of Supremacy ? It 
was this, that the King was the only Supreme Go- 
vernour of theſe Realms; it goes further, as he 
was Supream Governour, ſo he was the only Su- 
pream Governour, that excludes Co-ordination ; you 
{wear farther, thar you will to the utmoſt of your 
Power defend the King againſt all Conſpiracies and 
Attempts whatſoever; truly you that were a Law- 
yer when you had thus ſworn, your Fee could be no 
Excuſe againſt what you had ſworn ro. We know 
that the King, in his Politick or Natural Capacity, 
is not only ſalus Populi, but ſalus Reipublice. The 
Law hath taken Care that the People ſhall have 
Juſtice and Right; the King's Perſon ought not to 
be touched; the King himſelf is pleaſed to judge 
by the Law; you ſee he doth by Law queſtion the 
Death of his Father; he dorh not judge it himſelf, 
but the Law judges it. Mr. Peters knows very 
well he ſubſcribed the 39 Articles of Religion; look 
upon them that were made in 1552, and upon thoſe 
Articles that were confirmed in 13 Elizabeth; the 
King is there acknowledged to have the chief Power 
in theſe Nations; the meddling with the King was 
a Jeſuitical Doctrine: This I ſpeak, not that the 
King ſhould or ought to Govern but by the Funda- 
mental Laws of the Land; they that keep within 
the Bounds of the Law are happy; you that are a 
Lawyer know this in Point of Law, and you that 
are a Divine know this in Point of Divinity. You 
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both know the Truth of it, and when you have 
thought upon it, I hope you will reflect upon that 


| horrid Crime, the ſhedding of Royal Blood. You 


ſee he had granted all thoſe Grievances of the Peg. 
ple, taken them away, ſecured them, for the fu. 
ture; and at this very Time, when this borrid Ad 
was done, you ſee he had granted all at the Deſire 
of the People; he had made thoſe Conceſſion; 
ſuch, as (were it not in reſpect of others more than 
thoſe that treated themſelves) they thought was 
more than could be expected by the Nation, Yoy 
that had a Hand in the King's Death, it falls upon 
you, the Guilt of it, becauſe you were ſome of 
thoſe Inſtruments that aſſiſted thoſe Perſons that 
broke the Treaty; prepare yourſelves for that Death 
which you are to die; it is a Debt which we all 
owe to Nature; if in this Caſe there is ſomethin 
of Shame comes to you, it is that you mult take a5 
Part of the Reward of your Sin. The only Work 
I have now to do is to pronounce the Judgment 
and this is the Judgment of the Court, and the 
Court doth award, that both of you be led back to 
the Place from whence you came, and from thence 
ſhall be drawn upon a Hurdle, Cc. and the Lord 
have Mercy upon your Souls. | 

Cleri. Crier make Proclamation. 

Crier. O Yes, Cc. All Manner of Perſons, Cc. 
and all Jurors and Witneſſes, are to appear at this 
Place to Morrow Morning at Seven ot the Clock 
in the Morning, upon Pain of One Hundred Pound 
apiece. So God bleſs King Charles, &c. 


PE CASTILE 
— — 2 
16. 


The Tryal of WILLIAM HEWLET. on 
the Fifteenth of October, 1660, at 
_ theSeſlions Houſe ix the Old-Baily. 


Memorandum. That the Bill of Indictment 2. 
gainſt W:/lam Hewler, alias Howler, was found at 
Hicks's-Hall, Ottober I 2th. inſtant. 


Proclamation of the Court being made. 


Clerk of the Crown. Set William Hewlet, alias 
Howlet to the Bar, which was done accordingly. 
Clerk. William Hewlet, alias Howlet , Hold up 
thy Hand. Thou ſtandeſt Indicted of High Trez- 
ſon in the County of Middleſex, by the Name of 
William Hewlet, alias Howlet , for that thou, Cc. 
How ſayeſt thou, art thou Guilty of the High-Trez- 
ſon whereof thou haſt been Indicted, and art now 
Arraigned ? Or Not Guilty ? | 
Hewlet. I am Not Guilty my Lord. 
_ Clerk, How wilt thou be Tried ? 
Hewlet. By God and the Country. 
Clerk, God ſend thee a good Delivery. 
Set him afide. 
Oclob. 15. 1660. 
Clerk of the Crown. Set Axtell to the Bar; which 
was done accordingly. | 
Clerk, Daniel Axtell, Hold up thy Hand. 
Axtell. Pray, my Lord, let me have Pen and Ink. 
Lord Chief Baron. Give Mr. Axtell Pen and Ink. 
Clerk. Daniel Axtell, theſe Men that were laſt 
called of the Jury are to paſs, Cc. if you will chal- 
lenge them, or any of them, you muſt challenge 
them when they come to the Book, before they are 
Sworn. 
Lord Chief Baron. Do you know how many you 
have Liberty to Challenge? Becauſe I would not 
| have 
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have you miſinform'd, 35 you may Challenge pe- 
remptorily, and no more. 

Axtell. I thank your Lordſhip. 

Lord Chief Baron. Unleſs you have any particu- 
lar.Cauſe z if ſo, you may challenge more. ä 

Axtell. I confeſs I am wholly ignorant of the Law. 

John Kirke, John Smith, Thomas Morris, Ralph 
Halſell, John Sherecroft , Francis Beale , Robert 
Cromwell, Fobn Gallyard, John Shelbury , George 
Rithe were called, and by the Priſoner Challenged. 
Thomas Bide, Charles Pitſield, Robert Sheppard, 


' William Dod, Thomas Uſman, William Maynerd, 
George Plucknet, Samuel Harris, Fobn Nicholl of 


Hendon, Henry Marſh, Thomas Biſhop, Thomas 
Snow, in all Twelve, were admitted, and fworn of 
the Jury. 

Clerk of the Crown. If any Man can inform my 
Lords the King's Juſtices, Cc. 

Clerk. Daniel! Axtell, Hold up thy Hand. Look 
upon the Priſoner you that are ſworn, and hearken 


to your Charge; you ſhall underſtand that the Pri- 


ſoner ſtands Ind icted, £7c. 

(ouncil. May it pleaſe your Lordſhips, and you 
Gentlemen chat are Sworn of this Jury, the High- 
Court of Injuſtice that was Erected tor Trial of the 
late King, it had all the Formalities of a Court to 

t in Execution that Bloody Act; they had their 
Preſident, their Council, their Chaplain, and their 
Guards; ſome of their Judges have been already 
Tried. one of their Council, and their Chaplain. 
Now, my Lord, we come to the Guards, and this 


Gentleman at the Bar, that is now the Priſoner, he 


was Commander of that Black Guard, that Cruel 
and Bloody Guard : The Indictment is, That be did 
Imagine and Compaſs the Death of the King , there 
be ſeveral Overt-Acts that are mentioned in the In- 
dictment as Evidences of that Imagination, as the 


Conſultation to bring him to Trial, the actual 


bringing him to Trial, and the Bloody Execution 
upon the Scaffold; our Evidence ſhall be this, that 
during the Time of the Trial the Priſoner at the 
Bar did Command the Soldiers in Weltminfler-Hall, 
himſelf did keep the Entrance into the Court ; and 
when Bradſhaw did ſpeak to the King, and told 
him he trifled away Time, and required his Anſwer 


to the Charge exhibited in the Name of the Com- 


mons of England Aſſembled in Parliament, and the 
good People of England, that a Noble Perſon in 
the Gallery there cried out, It was a Lie; ſaying, 
that above half the Commons diſowned it; ſay ing, 
where are theſe good People? It 18 Lie, Oliver 
Cromwel 7s 4 Traytor ; this Bloody Fellow com- 
manded the Soldiers to Shoot her; he did ſeveral 
times command and encourage the Soldiers to cry 
out, Juſtice, Juſtice ;, and the laſt Day of that hor- 
rid Trial, called by them he Day of Judgment, he 
likewiſe commanded them to cry out, Execution, 
Execution; and when ſome of them would not do 


it, he had the Valour to Beat them. My Lords, 


and Gentlemen of the Jury, if we prove any of 
theſe Particulars to demonſtrate unto you that he 
was Guilty of Compaſſing and Imagining the King's 
Death, it is equal as if we had proved he did actu- 
ally cut off the King's Head. HO ts 

Mr. Bodurdoe, Mr. Nutley, Mr. Harrington, Sir 
Purbeck Temple, Mr. Simpſon, Mr. Baer, Mr. Hunts, 
and Mr. Jeoner, Sworn. 

Council. Mr. Simpſon, Tell my Lords, and the 
Jury, who had the Command of the Soldiers during 
the Trial of the King in Weftminſ/ter- Hall. 
Simpſon. My Lords, (as I faid before in the Caſe 
of Mr. Peters,) Col. Stubberd and Col. Axte!! had 
the Command of the Soldiers below Stairs, near 
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that which was called the High- Court of Nui 

Axtell. I dejire to know his Name, » 1220 2 . 

Simpſon. My Name is Holland Simpſon. 

Council, Did you ſee him there commanding the 
Soldiers? 

Simpſon. There was a kind of Hubbub in the 
Court; there was a Lady (they ſaid it was the Lady 
Fairfax) who at the exhibiting of the Charge againſt 
the King, ſaid to be in the Name of the Commons 
and People of England, the ſpoke out aloud; and 
ſaid, it was a Lie, that not half, nor a quarter 
of the People; Oliver Cromwel is a Rogue and a 
Traptor; they called for a Guard, this Gentleman 
he was called, and brought up ſome Muſquetteers, 
and commanded his Soldiers to Preſent and give 
Fire againſt the Lady, and commanded her to Un- 
maſk. 

Axtell. hat Lady was it ? I deſire to know, 

N She went by the Name of the Lady Fair- 
fax; I know not whether it was ſo or no, it was the 
common Report it was ſhe. 

Clerk. Mr. H. pray tell my Lord what you know 
of the Priſoner at the Bar. | : 

Hunchks. My Lord, to ſay poſitively any Thing of 
the Man touching his Command I cannot, but only 
that Morning the King died he came into the Door 
of the Room where Colonel Phayre, Colonel Hacker, 
Cromwe!, and myſelf, were, (Ireton and Harriſon 
lying in bed together in the ſame Room,) and then 
he ſtood at the Dcor halt in and half out; I refu- 


ling to Sign an Order for Executing the King, as 


Cromwel. ordered me, and ſome little croſs Lan- 
guage having paſſed, faith the Priſoner at the Bar, 
Colonel Huncks, I am aſhamed of your, the Ship is 
now coming into the Harbour, and will you ftrike 
Sail before we come to Anchor? This I appeal to your- 
ſelf ; but for crying out, knock them down, ſhoot 
them, I know not who it was ; the Officers cried, 
Juſtice, and ſome of the Soldiers, but I profeſs I 
know not who it was particulary ; but they cried , 
Juſtice, and then I fell a trembling, for I was afraid 
of the King; but theſe were the Words he uſed to 
me, ci you flrike Sail, RC? | 

Axtell. My Lord, I dejire to act him o Que ſt ion. 

Lord Chief Baron. Ask him whar you will, 

Axtell. If I am not in the right 1 hope your Lord- 
ſhips will dirett me. ©Y 

Lord Chief Baron. Go on. 

Axtell. Colonel Huncks, where was it ? 


Huncks. In a little Room in Whie-Hall, where 


Ireten and Harriſon lay in bed together. 
Axtell. Do you know whereabouts ? 
Huncks. I think J can go to the Room again; I 

appeal to your own Conſcience before all this 

People. — 

Axtell. By your Favour, Sir, the Room I perceive 
you know not, and truly, Sir, My Lord, if you pleaſe 
to give me Leave, becauſe be appeals to my Conſci- 
ence, I do appeal to the Great God, before whom it 
may be I may be Arraigned to give an Account of all 
my Words, Thoughts, and Attions, I do not remem- 
ber that ever ] bad any Converſe with this Alan there, 
or met him there, or any of that Company there, that 

Day; be was a Stranger to me, bat | toiſb ibut you (10 

ſave yourſelf being in the Warrant for Execution ) 

do not make others a Peace offering 10 ſave yoarſelf ; 
the Lord that knows my Heart Iaßfeul to him; I ap- 
peal to your own Conſcience, becauſe you ap pra! to my 

Conſcience, I never met you, nor ſaw me. 
Huncks. Have you done? Then give me Leave 

you ſay you do not know me; | appeal to the lame 

God, when Cromwe/ took upon him to have the 

Crown, have not I faid, What have you got by be- 

5 | ing 


Hot true. 


Axtell. I wil! not reflect upon him; but becauſe be 
hath appealed to my Conſcience therefore I ſpear it; 
it is known Notorioufly bow Fehu-like you were, when 

bief Guards of bis Majeſty, One 
of the Forty Halberteers that did oppoſe every Perſon 
then for the King; bad I bad Time, and had not been a 


you were one of the C 


cloſe Priſoner as | was, there were Witneſſes enough. 
Council. This after our Evidence 1s more proper. 
Huncks. Spare me not Colonel Axtell. 


Lord Chief Baron. Take the Old and Ancient 
Courſe, let the Witneſſes that are produced for the 
King be all heard, then give your Anſwer to all of 


them together. 
Axtell. My Memory is not very good. 
Lord Chief Baren. You have Pen, Ink, and Paper. 


Lord Chief Baron. Mr. Axtell, is this all that you 
; defire to ſpeak to Colonel Huncks ? 


Axtell. Jer, my Lord. | 
Lord Chief Baron. Have you any other Queſtions ? 


Council. My Lord, we have a few Words; he ob- 
JeQs as if Colonel Huncks were under a Danger; he 


is pardoned. _ 


Axtell. I defirc to ab bim upon what Account theſe 


Words were ſpoke. 


Huncks. My Lord, it was this; Com wel dd 


2 Commiſſion, (which I think I heard read here, 


Colonel Hacker was reading of it, my Lord, Crom- 


wel ke comes to me, and by Vertue of that Com- 
miſſion he would have me ro write a Warrant for Ex- 
ecuting the King. I refuſing to write that Warrant, 
upon this which he ſpeaks of that ſtanding at the 
oor, If God bleſs me I will ſearch all the Doors 


at Whare-Hall but I will find it out,) I not doing it, 


I ſaid, why ſhould it be offered to me? Says Com- 


- wel, thou art a Peeviſh Fellow; Cromwe! fell a 
writing, as ſoon as ever he had done that writing, 


he gave Hacker the Pen, whar Hacker writes I know 
not; and upon my refuſing, this Priſoner at the 
Bar ſaid, Colonel Huncks, I am now aſhamed of you, 


| TheShip is now coming into the Harbour, and will 


you now ſtrike Sail before you caſt Anchor? 
: Corencil. You obſerve the Courſe of this Evidence; 


there was a Warrant of Commiſſion directed to Three 


Perſons, Hacker, Huncks, and Phaire, for Execu- 


tion of the King; Comme demanded of this Gen- 
tleman (Colonel Huncks) that he ſhould figna War- 
rant by Vertue of that other Warrant, and this Gen- 
tleman retufing it, the Priſoner objects this, that he 
to ſave himſelt doth witneſs this againſt the Priſoner ; 
Gentlemen, he did refuſe the Thing ; have you any 
Thing to ask Colonel Huncks ? 

Axtell. He ſays Colonel Phaire and Hacker were 
there, 1 do not doubt but they will be ſo conſcientious 
to vindicate me from all this Charge. 

Lord Chief Baron. If it be any Thing that tends 
to your Defence that you will be heard afterwards; 
but have you any Queſtions to ask Colonel Huncks * 

Axtell. No more; 1 know nothing of it if I were 


to Die at this Bar preſently. 


Council. Sir Purbeck Temple, pray tell my Lords 
and the Jury your Knowledge of the Carriage of this 
Gemleman touching the Trial of his late Majeſty. 

Sir Purbeck Temple. My Lord, being preſent, and 
engaged by ſome Perſons of Honour, Servants of his 
late Majeſty, to be preſent when that horrid Murther 
was ating before this Court of Juſtice, (as they cal- 
led it,) I was preſent at all the Trials of the King, 


and very near him; I heard the King demand from 


Bradſhaw by what Authority and Commiſſion they pro- 
ceeded thus ſtrangely to Try him. Then J heard the 
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Lady Fairfax, and one Mrs. Nelſon, (my Siſter,) af. 


ter the exhibiting of the Charge in the Name of the 


Commons Aſſembled in Parliament, and the 

People of this Kingdom, againſt Char Je, Stewart 
King of England; I ſay I heard the Lady cry out 
from a Gallery over the Court, Not half the P;, I. 
it is falſe, where are they or their C:nſents ? 08.5 
Cromwell i 4 Traytor. Upon which I heard the 
Priſonerat the Bar cry out, Down with the Whores, 
ſhoot them; which made me take farther Notice 


of him; ſeeing him in Weſtminſter-Hul! command. 


ing the Soldiers there, I ſaw him the moſt a&i 

{on there; and during the Time that the King — 
urging to be heard, he was then laughing, entertain. 
ing his Soldiers, ſcoffing aloud, whilſt ſome of the 


Soldiers, by his Suffering, and (I believe) procure. 


ment, did fire Powder in the Palms of their Hang 

that they did not only offend his Majeſties Smell: but 
enforced him to riſe. up out of his Chair, and with 
his Hand to turn away the Smoke, and after this 
he turned about ro the People, and Smiled upon 


them, and thoſe Soldiers that ſo rudely treated him: 


Then turning himſelf to Bradſhaw, ſaid to hi 
the Court, There are ſome fitting here (fixing _ 
Eyes upon ſome Perſons near Bradſhaw ) that well 
knew that if I would have forfeited or betrayed the 
Liberties and Righrs of the People I need not have 
come hither, (or Words to this Effect,) but their 
Liberties and Rights are dearer and nearer to me than 
my Three Kingdoms, nay , than my Life itſelf. 
— 72 * to hear me, and remember that 
Jam your Lawful King, that have do 
Ads of Grace and . | EY 
After which this Perſon, Mr. Axtell, Priſoner at 
the Bar, commanded his Soldiers to cry out 7#/tice 
which the Soldiers not readily obeying of him, 1 fa 
him beat Four or Five of them with his Cane untill 
they cried out, (with himſelf,) Zuſtice, Zuſtice, Ex- 


ecution, Execution, which made me turn to 2 No- 


ble Lord, by whom I then ſtood , and ſaid, pray 
my Lord take Notice, there is notabove Four or Five 
that cry out Zuſtice, Zuſtice, J heard alſo of their 


ſpitting in the King's Face; and I think No bodiesSuf. 


ferings have been ſo like thoſe of our Saviour Chriſt 
Jeſus as his Mijelties were. After this this Perſon 
crying, Fuſtice, Fuſtice, Execution, Execution, 4 
ſecond Time, the Court proceeded to paſs a Sentence; 
the which His Majeſty preſſed hard againſt, and told 
him, Sir, before you paſs that ugly Sentence, (which 
I very well underſtand you are intended to do,) I 
deſire you to hear me; hear me, hear me, paſſionate- 
ly and not affectionately expreſſing it, which they 
deny ing the King, and the Noiſe of Fuſtice, Juſtice, 
Execution, Execution, being repeated, they proceed- 
ed, and read that ugly Sentence of Death: After 
which His Majeſty was immediately hurried away 
from the Bar into a common Cedan, where he was 
carried by Two common Porters; which Cedan I 
followed to the middle of King's: Street, where I 


ſaw the Two Porters in Reverence go bare till the a 


Soldiers (under the Command of the Priſoner at the 
Bar) beat them, and would not ſuffer them to go 
bare when they carried him. After this the People 
cryed out, what do you carry the King ina common 
Cedan, as they carry ſuch as have the Plague ? God 
deliver your Majeſty out of ſuch Enemies Hands. In 
which Street I was forced to leave the Sight of His 


Majeſty, occaſioned by the Injuries and Hurts I e- 


ceived in my Perſon from the Soldiers under 4-xte/Ps 


Command, they carrying him through the Streets 


ſhouting in Triumph. A ſhort Time after I recei- 
ved an importunate Command from a Lady of great 


Honour, (a Servant of His Majeſties,) that I would 
en- 
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-ndeavour to find out where the Body of the Martyrꝰd 
King was, and to give her an Account where it then 
was: Applying my ſelf ro Whireha/}, after Two or 
Threeſcore Inttreaties, I was denied; but underſtand- 
ing that Money would do it, I gave the Perſon 
then under the Command of Mr. Axtell that then kept 
ir, to ſhew it me, half a Piece, who in a ſcoffin 
Manner took me by the Hand, ſaid, If rhou thinkeft 
there is any Sanclity or Holineſs in it, look here; 
where I ſaw the Head of that Bleffed Martyr'd King 

e in a Coffin with his Body, which ſmiled as per- 
ſectly as if ir had been alive; this is the ſad Account 
of the Martyr'd King, and this fad horrid Prifoner, 
Mr. Axtell. | 

Axtell. My Lord, may I att that Gentleman ſome 

yeſtions ? 

Lord Chief Baron. Les, yes. | 

Axtell. My Lord, he ſeems to ſay that I bid the 
Soldiers cry out for Fuſtice ; be doth not at all ſay I 
on there in Command, but be ſaith a Lady, by re- 
fort the Lady Fairfax, ſpake ſom? Words, and that 
[ hould bid the Soldiers ſilence her; truly I deſire to 
toto the Certainty of the Place where l ſtood. 

Sir Purbeck Temple. My Lords, and Gentlemen 
of the Jury , I ſaw this Perſon ſtanding within a 
Pike or two's Length, as I can guels ir, (I remem- 
ter the Place within a Yard of the Ground in Weſt- 
ninfter-Hall,) Ido not ſay this Perſon fare in the 
Court as a Principal Officer that did then hold his 
W Majeſty Priſoner at the Bar; I did not ſay it was a 
Lady unknown, or reported to be ſuch a one; but 
[ aid it was the Lady Fairfax, and my own Siſter, 
Mrs. Nelſon, and he cried, Shoot the Whores. 

Axtell. He ſeems now to ſay I Commanded the 
Guards ; I never was Guard to his Majeſty, or had any 
Thing to do in that Buſineſs, but it was wholly com- 
mitted to a Company of Men I know not of. That 
Gentleman that ſpoke I have no dcquaintance with 
lim, I think he did not know me at that Time. 

Lord Chief Baron. Have you any thing to ask him ? 

Sir Purbechꝶ Tem. My Lord, another Paſſage he puts 
into my Memory ; when I did obſerve a Thouſand 
of fad Faces, I ſaw none laughing but yourſelf, as 
if you had been caroufing and entertaining the Sol- 
diers. I do not charge you that you Commanded 
thoſe Halberteers, but thoſe Redcoats; you were all 
in Red: I Jaw you Cane thoſe Four or Five Soldiers 
mentioned, till they cryed, Juſtice, Fuſt ice, with 
you ; and that with the Powder in the Palms of their 
Hands they forced the King to riſe out of his Chair, 
which you were much pleaſed with, and laughed ar. 

Axtell. I ſry before the Lord, before whom I muſt 
: judged again for this, I do deny this whole Obe- 
rence, 

Griffith Bodurgoe, Eſq, Sworn. 

Bodurdoe. My Lords, (and you Gentlemen of the 
Jury, I was at the time of this fad Trial in Weft- 
minſter-Hall. 

Axtell. Tour Name Sir, I beſeech ou? 

Council. His Name is Mr.. Bodurdoe. | 

Bodurdoe. 1 ſay 1 was all the Time of the King's 
Trial in IV /minſter-Hall; J was in 2 Gallery that 
had out of my Houſe where I then lived, juſt un- 
der and beſides the Houſe of Commons, and I do 
temember I ſaw this Gentleman there; I do think 
te was then called Lieutenant-Colonel Axtell, fo 
far as remember; truly I have not ſeen him ſince 
before this Day, nor have had any Reaſon to have 
known him, but that I faw him very Active in gi- 
ving Commands to the Soldiers there: This Gentle- 
man was keeping the Court, letting ſome in, .and 
putting others out; he ſeemed to have Command 
of „ 0 _— Day fwhether it was about ſome Paſſage, 

ol. I. 
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a Lady in the fame Gallery 


or their Preſident's Speech, I know not) there was 

; ame ( where I ſtood, and ſome 

Muttering, 1t 4 Lie, not half the People, or Words 

to this Effect, he the now Priſoner at the Bar ſtand. 
ing below in the Court within the Bar, not far 
from Dendy, with Five or Six Soldiers, upon this 
Mutrering and Diſturbance (as he apprehended) to 
the Court, he called to the Soldiers, ſaying, Shoor 
them it they ſpeak one Word more; they did alſo 
preſent the Muzzles of their Muskets up to the 
Gallery; my Lord, by this we were very huſh ; af- 
ter that immediately within halt a Quarter of ah 
Hour Dendy came to the Gallery from the Court 

to know who it was that made that Diſturbance 
but the Lady was withdrawn into my Chamber , 


and did not come out atrerwards. 


Axtell. Where was this, Sir ? 

Lord Chief Baron. Whac is it you defire ? 

Axtell. My Lord, where he ſaw me then ? | 

Lord Chief Baron. Mr. Bodurdoe, you hear the 
Queſtion. . 

Mr. Bodurdoe. There was à Gallery, which I do 
believe is yet ſtanding, and the Court was juſt un- 


derneath the Gallery, and you were juſt underneath 


the Gallery, and Five or Six Soldiers with you. 
Richard Toung Sworn. 

Council. What do you know of the Carriage of 
the Priſoner at the Time of the Trial. 

Young. | was upon a Scaffold, whereby I did ſee 
what was done in the Hall, I {aw that Lieutenant 
Colonel Axtell was buſy and very active in encou- 
raging the Soldiers to ſay, Let us have Juſtice againſt 
the King. 

Axtell I deſire to as Mr. Young one Queſtion , - 
others ſay that the Word was Cry for Fuftice, this 
Gentleman is pleaſed to make ſome Addition, Let us 
have Juſtice againſt the King. 

Joung. No, not againſt the King, but I conceived 
you meant againſt the King. 

Axtell. I cry you Mercy, you do but conceive fo. 

Toung. You were upon the Right Hand of the 
Hall, almoſt at the Corner near the Pavement ; it 
could not be otherwiſe applied. 

John Feonar Sworn. | 

Council. Speak your Knowledge of Col. Axtell's 
Carriage at the High- Court of Juſtice. 

Feonar. I had the Honour to wait upon the King 


as a Domeſtick Servant, to the Time of his Death; 


that Day, which was the Firſt Day the King was 
brought co his Trial, I did wait upon him among 
other Servants; we ſtood cloſe ro the Bar where 
the King was, ſome Three or Four of us; Colonel 
Axtell was upon the Right Hand of us commanding 
the Guard, ro keep Things in Order when the 
Court was to be withdrawn; the many Circum- 
{tances about the Lady Fairfax ſhall be omitted ;) 
the Preſident commanded the Priſoner to be with- 
drawn; with that Col. Axze!/ *F down before 
me to draw out his Guard; this I heard him ay, 
Soldiers, cry for Juſtice, Juſtice, I was the next 
Man to him; and upon the laſt Day of the Trial he 
did come down in the, ſame manner, and bid the 
Soldiers cry out for Execution, Execution. | 
Axtell. J do deſire a Queſtion may be aged of 
that Gentleman; I muft confeſs I did not know the 
Gentleman at that Time , though he ſaid he knew 
ne; he ſeems to ſay #bat at tbe Firſt Day I encoura- 
ged the Soldiers 19 cry, Jultice, Juſtice, and the Laſt 
Day, Execution, Execution; what Place was this 
in, SEE”) i. w 2 da 
Jeonar. I tell you the King was brought frag 
Cotton. Houſe, through a-Guard, that you managed, 
of Muſquetteers, and with a Guard of Partizans; 
177 de⸗ 


with ſome Muſqueteers. 
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befides, there was myſelf and others there : When 
we came up we got as cloſe to the Bar as we could; 
you were paſling up and down from above and be- 
low: When the Court was diſſolved you ſtept 
down juſt before to draw your Guard to make rea- 
dy, and to cry, Fuſtice, Fuſtice, and the Second 

ime, Execution, Execution, you were very near 
me, and then you cried, Juſtice, Fuſtice, Exccuti- 

on, Execution. . 

Axtell. Are you certain ? I haue beard other 
Men, I confeſs, accuſed for this , ſome other Offi- 
cers. | 
Feonar, I did hear you, I do know you by Sight. 
Council, You know him now to be the ſame 
Perſon. N 

Feonar. Yes. | 
Samuel! Burden Sworn. 
Council. Tell my Lord and the Jury what you 
know of the Carriage of the Priſoner. 

- Burden. My Lords and Gentlemen, I do believe 
Col. Axte!! knows me well enough, I was then 
under his own Command at IWhzze-Ha//, there were 
ſome Cavaliers then in the Regiment; it was my 
Fortune I came into your Company, I wiſh I never 
had : You commanded more beſides myſelf to be a 
Witneſs againſt the King, and Juſtice Co took my 
Examiration ; you brought me in, you commanded 
the Guards that Time at V hite-Hall when the King 


was upon his Trial. 


Axtell. What more? | : 
Burden. And you commanded Eliſba Axtell with 
a File of Soldiers, to take a Boat and go down to 
the Common Hang-man, that liv*d beyond the Tow- 
er, to Execute the King; he is now Sheppard's 
Serjeant in Ireland. 

Axtell. My Lord, I deſire to ac bim a Queſtion; 
be was 2 to ſay I deſired him to be aWitneſs. 

| Burden. Les. 
" Axtell. Where was it? 

Burden. In the Court at Whue- Hall. 

Axtell. My Lord, 1 bave ſeen the Printed Liſt 
of 1 . againſt the King, and in that Lift you 
ſhall find no ſuch Name. 

Burden. I have been a Priſoner in Dublin by your 
means. 

: Axtell. My Lord, J hope you will take Notice of 
that. | | 

Council. Burden, do you remember any of his 


Commands to Web, to draw up in the Banqueting- 
- - Houſe? 


Bur. He commanded Web to draw up in the Ban- 
queting- Houſe, during the time of Execution, his 


own Company. I was one of his own Company 
then. 


Council. In order to what ? 

Burden. For Execution. 

Axtell. My Lord, is Web here? 

Bur. He is in Dublin. 

Axtell. I wiſh he were here. 3 

| Edward Cook Sworn: | 

Cook. And it pleaſe your Honour, my Lord, th 
laſt Day of the Trial of His Majeſty I came into 
MWeſtminſter- Hall, coming where the Court was, I 
did ſee Col. Axtell, the Priſoner at the Bar, there 

Council. What Day was this? 

Cook. The laſt Day of His Majeſties Trial. 

Lord Chief Baron. Go on, Sir. | 

Cook. Standing there a little while, His Majeſty 
came Guarded with ſome Halberteers, when he 
came by the Soldiers that ſtood with Colonel Ax- 


tell, His Majeſty Bowed, and afterwards put off his 


Hat, and went up to the Court; I could not know 
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what Bradſhaw ſaid to him, I ſtood below; I heard 
him ſay he was brought by the Cogſent of the (on. 
mons and People of England; there ſtood a Lady z. 
bove in a Gallery, crying out, zz zs 4 Lie, where 
are the 1 ? or their Conſents? Cromwel 5; 4 
Traytor : 8 Colonel Axrell ſtanding by 
ſaith he, what Dra | 

Come down, or I will fetch you down. 

Mr. Nelſon Sworn. 


Council. Tell my Lords, and Gentlemen of the 
Ju » touching the Diſcourſe between you and the 


riſoner at the Bar in Dublin. | 

Nelſon. My Lords, and Gentlemen of the Jury 
upon a Diſcourſe with the Priſoner at the Bar in 
Dublin, Five or Six Yeats ſince, upon the Platform 
in that Caſtle we diſcourſed of the late King's ha- 
ving had ſeveral Reports, I deſired to know of 
him who it was that Executed the King, thinkin 
he might inform me; he was pleaſed to tell me 
this, faith he, the Perſons that were employed in 
that Service, you know them as well as ] do; try. 


ly Sir, not I, ſaid I, I ſaw them in Vizards, but not 
their Viſage, as I know of; yes, faith he, you do 
know them; it is true, ſaith he, myſelf and others 
were employed in that Affair, in order to the Ex. © 
ecution ; but there were ſeveral Perſons came and © 
offered themſelves, out of a kind of Zeal, to do 
the Thing, but we did not think it proper to im. 
ploy Perſons whom we did not know, but we made 
choice of a couple of Stout Perſons; pray let mne 
hear their Names, ſaid I; faith he, it was Hewlett 
and Walker ; I deſired to know their Reward; tru» 
ly, faith he, I do not know whether 30 J apiece, 
or between them; I ſaid it was a ſmall Reward ©? 
for a Work of that Nature; truly, faith he, that 


was all. 


Axtell. Tou named one Man, I did not bear the 


other named. 


Nelſon. 1 named Hewlet and Walker, we was one 
that managed the Execution, he told me fo, and 


it pleaſed you, Sir. 


Axtell. He is pleaſed to ſay that in Ireland there : 


was ſuch Conference, was any Body by? 
Nelſon. No, Sir. 
Axtell. Did I Name any Body to you? 
Nelſon. You named thoſe Two Perſons. 


Axtell. Certainly I muſt Invent them then, for I 


had no more Knowledge of them than any one here. 


Nelſon. You told me you were one of them that 


had the managing of that Affair. 


Council. My Lord, we have done with our Evi- 
dence; thoſe Particulars that were firſt opened to 
you have rendred the Priſoner much a blacker 

erſon than we thought; we leave him to his De- 


fence. 


grounded. 


Ld Cinef Baton. It.is grounded upon the Sta- J 


tute of the 25th of Edward the Third. 


Axtell. My Lords, I muſt acknowledge my Iono- © 
rance of the Laws, being a Thing I never ſtudied, © 
nor have the Knowledge of, but I have heard it is 
the Duty of your Lordſhips and the Judges to be of © 
Counſel for the Priſoner in Things wherein he is ig- 
norant in Matter of Law, to make his juſt De. 
fence, and therefore, my Lord, the Indiclment iiſeß 
Law, if your Lordſhips pleaſe ni 


being Matter 
to grant me Council to ſpeak to Matters of Law, 
bumbly pray that your Lordſhips will be 22 5 45 
that for want of Knowledge, Formalities, 


fel 


. 


is that that Diſturbs the Court 
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Axtell. May it pleaſe your Lordſhips, in the firſt © 
place, becauſe I am ignorant in the Laws, I defire ® 
io know upon what Statute this Indillment in 


unllili- | 
oes, and Miceties of the Law, I might not undo m- 
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1660. 
HH: 1 have heard by a learned Judge, that though 
the Judge be of Council to the King, yet by bis 
Oath be is alſo to be Councellor to the Priſoner, and 

ande as Mediator between the King and Priſener , 
and therefore, my Lord, I ſhall beg that humble Fa- 
vou, that wherein I ſhall fall ſhort to make the beſt 
Improvement of my Plea in Matter of Law, that 
your Lordſhips will help me, and not take Advan- 
joges againſt me, as 10 the Niceties, Formalittes, 
and Punclilioes of the Lato; and my Lord, this is a 
Reſemblance 7 that Great Day, where Chriſt will 
be Tudge, and will judge the Secrets of all Hearts, 
und of all Words, and of all Perſons, and by him 
all Adions are weighed, knows all our Hearts whe- 
ther there be Malice, or how at ſtands in the Frame 
of each Heart before him in this place; and therefore 
I hope there will be nothing by pre-judging, or any 
Thing by pre-clading, to be fo Black a Perſon as. is 
ſeemed to be ſaid ogainſt me. My Lords, Imuſt horten 
the Time, and come to ſpeak as to the Authority. 

Lord Chief Baron. As to what, Sir? 

Axtell. I ſpeak as to the Authority by which, or 
under which, I atted , I humbly conceive, my Lord, 
under Favour, that I am not within the Compaſs of 
that Statute of the 25 Ed. 3. for that Queſtionleſs 
maſt intend private Perſons z Counſelling, Compaſ- 
fing, or Imagining the Death of the King. But you 
know, my Lords, the War was firſt ſtated by the 
Lord and Commons, the Parliament of England, and 
by Virtue of their Authority was forced to be rai- 
fed, and they pretended by Law that the Right of the 
Militia was in them; and your Lordſbits will re- 
member in. ſeveral Declarations and Ads that was 
mutually exchanged between His Majeſty and Par- 
lament ; and, my Lord, that was the Authority, the 
Lords and Commons aſſembled in Parliament raiſed 
a Force, and made the Earl of Eſſex General, and af- 
ter him the Earl of Mancheſter, of the Eaſtern Af 
ſociation, and after that Sir Thomas Fairfax, Lord 
General of the Forces; by this Authority I acted, and 
this Authority I humbly concerve to be legal, becauſe 
this Parliament was called by the King's Writ, cho- 
ſen by the People, and paſſed a Bill they ſhould not 
be Diſſolved waheut their own Conſents ; that the 
Parliament was in Being when the Trial was, and 
Que ion whether yet legally Diſſolved. 

In ibe Fourth Place, they were not only owned and 
cheyed at Home, but Abroad, to be the chief Author 
iy of the Nation, and alſo owned by Foreign States and 
Kingdoms, ſent Ambaſſadors to that Purpoſe ;, under 
them did all the Judges of the Land dd, who ought 
o be the Eye of the Land, and the very Light of the 
Prople, to guide them in their right Afions ; and I 
remember the Fudges upon Trial, (I have read it of 
tHogb-Treaſen, ) Fudge Thorp, Nicholas and Jermin 
have declared it publickly, that it was a latoſul juſli- 
fable Thing by the Lato of the Land to obey the Par. 
lament of England. My Lord, it further appears as 
7 their Auihoriiy over the People of this Nation, Pe- 
titioning tbem as the Supreme and Lawful Authori- 
ly: And, my Lords, as I have beard it bath been ob- 
jefted, that the Houſes of Lords and Commons could 
make no Act, truly my Lord, if you will not allow them 
10 be Alls, tho they intitle them ſo, call them fo, and 
obeyed as fo, by the Judges, Miniſters, and Officers 
State, and by all other Perſons in ihe Nation, yet 1 
bope they camnot be denied to be Orders of Parliament; 
and were they no more but Orders, yet were they ſuffici- 
ent, as I humbly conceive, to bear out ſuch as attcd 
thereby. And, my Lord, the Parliament thus Conſti- 
ſuted, and having made their Generals, he, by their 
Authority, did Conflitute and Appoint me to be an 
. Op Officer in the Army , ſerving them in the 
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was there, and had Command at 


Quarters of the Parliament, and under ond within 
their Power ; and what I have done, my Lord - of 


bath been done only as a Soldier, deriving my Power 


Jrom the General; be had his Power from the Foun- 
rain, to wit, the Lords and Commons; and, my Lord, 
this being done, as hath been ſaid b ſeveral, that 1 
 Weltminſter-Hall , 
truly, my Lord, if the Parliament Command the Ge- 


neral, and the General the Inferior Officers, 1 am 


bound by my Commiſfion, according to the Laws and 
Cuſtoms of War, to be where the Regiment is; ] came 
not thither Voluntarily, but by Command of the General, 
who bad a Commiſſion( as I ſaid before )from the Parlia- 
ment. I was no Counſellor, no Contriver, I was no Par- 
lament Pan, none of the Tudges, none that Sentenced, 
Signed, none that bad any Hand in the Execution, only 
that which is charged 1s, that I was an Offcer in the 
Army ; if that be ſo great a Crime, I conceive I am no 
more Guilty than the Earl of Eſſex, Fairfax, or the 
Lord of Mancheſter. | 

Judge Mallet. You are not charged as you were 
an Officer of the Army. 

Axtell. My Lords, That is the main Thing they do 
injift upon: My Lord, I am no more Guilty than his 
Excellencyihe Lord General Monk, who ated by the 
Jame Authority, and all the People inthe Three Nati- 
ons; and my Lord, I do humbly ſuppoſe, if the Autho- 
rity bad been only an Authority in Fat, and not 
Right, yet thoſe that ated under them ought not 10 
be gueſtioned ;, but if the Authority commanded, what- 
ſoever Offence they committed, eſpecially that that 
guided me, was no leſs than the declared Fudgment of 
the Lords and Commons fitting in Parliament; they 
declared that was their Right as to the Militia ; and 
having explained ſeveral Statutes of Henry the 7th, 
wherein the King baving enterchanged Declarations 
with the Parliament, the Parliament comes to make 
an Explanation on that Statute ;, and, my Lord, it 


ig in Folio 260, wherein they do poſitively expound 
it, and declare it as their allowed Fudgments To 


clear up all Scruples to all that ſhould take up Arms 
for them, ſaith the Parliament there, as to the Sta- 
tute of 11th of Henry the 5th, Chapter the Firſt, which 
is printed at Large, comes there to explain it in 
General, and comes here, Folio 281, and gives this 
Judgment; It is not, ſay they, agreeable to Reaſon 
or Conſcience, that any one's Duty ſhould be known, 
if the Judgment of the High-Court of Parliament be 
not a Rule or Guide to them. In the next Place, 
this is the next Guidance, Rule, and Fudgment of 
Parliament, «por the Expoſition of this Statute, and 
as they bave ſaid in ſeveral Places, (was it not too 
much to take up your Lordſhip”s Time,) they are the 
proper Judges and Expounders of the Laws. The 
High-Court of Parliament have taken upon them to 
expound the Law , and ſaid that we Lawyers will 
give the Meaning of the Text contrary to what they 
have Expounded the Meaning under their Hands: 
In the ſame Declaration His Majeſty is pleaſed to _ 
that Statute upon which I ſtand Indicted, the 251h of 
Edward the Third, where they do, my Lord, expound 
that very Statute in the Declaration made in 1643, 
Folio 722. I come to the declared Fudgment, het e- 
in they did poſitively ſay, that the Perſons that do Act 
under their Authority. oaght not to be queſtioned as 
Perſons Guilty, Folio 7 27, that is the Expoſition that 
the Lords and Commons Aſſembled in Parliament doth 
maſhe upon the Statute. 33 
Council, My Lord, this is an Argumentation of 
Diſcourſe in Juſtification of his Proceedings, we de- 
ſire to know what he will Anſwer as to the Plea. 
Axtell. My Lords, I have this further to ſay, that 
if a Houſe of Commons Aſſembled in Parliament may 
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be euilty of Treaſon, ( for the Truth is, if Iacled 
Lanes 1 ated under the Authority of the Lords 
and Commons in Parliament, and of the Commons in 
Parliament,) then doubtleſs they muſt begin the Trea- 
fon * If the Houſe of Commons, who are the Collective 
Body and Repreſentation of the Nation, all the Peo- 
ple of England, who choſe them, are guilty too; and 
then where will there be a Fury to try this? Concern- 
ing the Commons alone I have been over-ru led. 

Lord 7 — If you have any Thing to 
ſay to the s and Commons, Anſwer to your 
Charge ; your Charge is nothing of the Lords and 
Commons, but what you acted when the Houſe was 
broke and forced. | 
_ - Council. You cannot but know that there is no- 
thing charged againſt you, for which you can ſo 
much as pretend an Authority of the Lords and Com- 
mons ; you know before you could do this horrid 
Murther, you were the Perſons that deſtroyed the 
Lords and Commons both ; indeed you Ravel in a 
Bufineſs, and to make People gaze upon you with- 
out any Ground. _ | 

Axtell. 1 am upon my Life, I hope you will bear 
me patiently. 's 

Lord Chief Baron. God forbid but we ſhould. 

Axtell. I do deſire to aſſert my Authority; if any 
Thing was dene upon the Houſe of Lords and Commons 
I do not come here to juſtiſie their Aclions, I was not 
concerned in it. My next Plea is this, that if a Houſe 
of Commons can be charged Guilty of High- Treaſon 
as a Community, the diſtributive Body muſt needs be 
Guilty. . | 

. If there ſnould have been 20 or 40 Men 
come out of the Houſe of Commons, and ſhould 
Murther a Man, they muſt Anſwer for that; it is 
not the Community that can do ſuch an Act of Trea- 
ſon: Theſe Perſons that you call. a Houſe of Com- 

mons, there was but 26 of them, and theſe muſt be 
the People; this is the State of the Caſe; and when 
you have thruſt out thrice the Number of thoſe re- 
maining, only thoſe can ſerve your Turn. 

Lord Anne ſiy. Mr. Axtell. 1 am very ſorry to ſee 
you in that Place, and it troubles me as much to 
hear you vent that for an Authority, which you know 
vourſelf was no Authority; you would now for your 
Defence for Life, (and ir is Reafon you ſhould 
make as full a Defence for Life as you can, ) you 
would ſhelter yourſelf under that Authority, which 
IJ am forry I muſt fay were one of the greateſt Vio- 
lators of. You cannot forget how near a Cloſe of 
this Bloody War, by the Mercy of God, this Nation 
was, when the Army interpoſed, whoſe Trade it 
was to live by War, when they had felt ſo much of 
the Sweet of War, they would not ſuffer the Peo- 
ple to enjoy Peace, though the Lords and Repreſen- 
ratives in Parliament had agreed to it ; a Treaty 
was begun, Terms of Peace propounded and agreed 
to ; this you cannot forget, and will have no need 
of Notes or Books to help your Memory: When 


the People Groaned under the Miſeries of War, and 


Thirſted after Peace, then came up the Army, who 
were Servants to the Parliament till that Time, ta- 
king upon them the Authority; (you cannot forget 
that yourſelf was one of the Number that came to 
offer Accuſations againſt the Majority of the Com- 
mons Houſe, calling them Rotten Members ; } the 
Houſe of Lords was not then ſuffered to fir, they 
would not join in that Ordinance that was prepa- 
ring for the Trial of the King; when the Lords had 
refuſed, they were no longer fit to be Lords neither; 
then comes in a new Authority, which we never 
heard of before; a Remnant of the Houſe of Com- 
mons joining with the Army that had driven away 
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the greateſt Part of the Houſe of Commons; ( fol 


in all Aſſemblies and Courts the Major Part myg 
determine, or no Determination, ) after this Courſe 


was taken, then is an Act ſet on Foot, they take yn. 


on them by Votes of their own to be the Parliament 
of England; that the Supreme Power of the Nation 
is in the Repreſentatives of the People; who were 
they? Thoſe few only that remained; almoſt all the 
Cities, Counties and Boroughs of England, had 
none left to repreſent them, they were driven away 
by Force; then was this Act of Parliament (ſuch an 
Att as was never heard of before) ſet on Foot and 
paſſed as an Act by a few of the Houſe of Commons, 
it = can plead this for your Defence, this is the 
Act that you muſt ſhelter under. But you know 
the Lords and Commons had unanimouſly rcfolyeq 
for Peace, and ſo agree with the King. If this 48 
will be any Defence, you may plead it to the full; and 


this is all you have to ſay, therefore go upon no. 


foreign Matter. 

Axtell. If it pleaſe your Lordſhip, that worthy 
Lord that ſpoke laſt is pleaſed to jay, that I was vj. 
of the Perſons that did accuſe fome of thoje New. 
bers of Parliament; truly, my Lord, I never did 
come to the Commons Bar but once, preſenting 2 
Petition; and for my Hand either in Charging any 
of the Members, or Secluding any of them, I never 
had any Hand in that Matter; this is all 10 thy 
Part. Next, I humbly conceive here I muſt ground 
my Bottom, and if 1 periſh, I periſh by a Fudement 
in a Parliament; my Commiſſion that did Au boriae 
me to obey my General, was given me when the Lords 
and Commons ſate in Parliament ; I had no other 
Commiſſon than this: My Lord Fairfax commanded 
the Army after the King's Death by the: like Commiſ- 
ion; I did but my Duty in going to my Regiment, 


the General ſaith, go to ſuch a Place, ſlay there, if | 


I refuſe, by the Law of War I Die; if 1 obey, I an 
in Danger likewiſe ;, I ſay my Commiſſion was given 
me by the Lords and Commons, and therefore ] hope, 
my Lord, that what I have ſaid and offered in that 
Particular is not Iruthleſs, but of eight. 

Court. The Effect of your Commithon is only to 
make you an Officer. 

Axtell. My Commiſſzon bears Date the 27th of 
March 1648, Ten Months before the King's Death: 
we had no other Commiſhons, therefore 1 humbly con- 
cerve the Queſtion will be this in Point of Law, and 
I humbly defire it may be truly and fairly ſtated by 
your Lordſhip, and theſe Honourable Fudges, that 
whether a Man being guided by the Fudgment of 
tbe Lords and Commons Ajjembled in Parliament, 
and having declared their Fudgments and Expeſition 


f that Statute of the 25th of Edward the Third, and 
Alling only by that Judgment of Parliament, an! 


under their Authority, can be queſtioned for Trea- 
fon. That, my Lord, is a Queſtion that I do hambly 
think is a Point in Law, and that you will pleaſe 
fairly and truly to flate it, whether I am within the 
compaſs of that Statute whereupon 1 am Indicted. 
Council. My Lord, we do not charge him with 
any Thing thar he did att under the Colour of his 
Commiſſion, or_with any Thing he did betore thar, 
but that which we charge him with are the Acts 
that he did at the Trial of the King; ſhew us your 
Commiſſion from the Lords and Commons Aſſem- 
bled in Parliament, for Trial and Execution of the 
King ; you fav ſomething, we do not charge him 
for any Thing done by Vertue of that Commiſſion, 
but with thoſe violent Acts that he did in encoura- 
ging the Soldiers to cry, Juſtice, Fuſtice, Exccuti- 
on, Execution, and all thoſe other violent Actions 


of his own malicious Heart againſt the 1 
um- 


W . 5 = " 

22 3 2 25 3 ns Tr tes PE PE VE Tv a baba 5 — 4 _ 5 

2 3 os by.” 64 Fx i 7 PFF dt rn Sn nord. AS 3 8 2 1 7 . oe „* F 

... EE EE ee ee ee ae Kia 
£ 7 : 1 


er R R 
* 8 = 9 * © rn 88 — ö Ape Lacs: IEEE ora . » n = — 2 ng 1th ch TROP SL ap, WY . 20 hs 
(3 <ISY 5 bs EE; 8 pages 8 5 V TTT Na ng (o Wt, n ee eee UE rr 
. 2 TT ri; WOLF S, Gf 2 R C 2 . * Fon 2 * SL ALY - 8 
2 rs 2 » = * an 64 EIA SA? 9 2 * * RO 


y 


e 


2. 
4 
2 
Y 
Fa 
t 
1 
t 
E 
| 

(y 
＋ 
1 
* 


FV 


—_ 


* LIND "oY 


- . 


FS We pp Fs | 


%% MR Ss, SON CE SS 


* rr — a — 1 
2 Fb oh dE FE os 


— NT . 8 ps WIR — Oe n Ts A. . 
ö ²˙ UAA LE Se LL e 


by n e * " — 
c IC Eh La and oi onbSohi A; 
8 ns 2 bs 8 e e 8 * 


1560, 


humbly beſeech you he may anſwer to that which 
is the Charge againſt him, and that is, the Compaſ- 


fing and Imagining the Death of the late King, and 


his declaring that by thoſe Overt - acts that we have 
proved. My Lords, we deſire that the Priſoner at 
the Bar may remember that he is not Indicted for 
Levying War againſt the King; if ſo, then that, Sir, 
which you offer, might be given as a Plea, and we 
ſhould have ſpoken to it; but you are Indicted for 
Compaſſing and Imagining the Death of the King; 
and that which we have given in Evidence were the 
ſubſequent Overt acts to prove the ſame. 

Axtell. I hope you will not think it much to giue 
me ſome more Freedom for my own Defence for Life , 
My Lord, I muſt needs ſay, though there was a Force 
on the Parliament, I am not to juſtifie it; I was no 
Lawyer, no States: man, no Counſellor, but a Soldier; 
and if the General, who had a Commiſſion from the 
Lords and Commons, and that ſome Tears before and 
aſter the King's Death, be not Guilty of Treaſon, 
what 1 did was by Command from my General; and 
though I am charged with being in Arms in Weſtmin- 
fter- Hall, and ar ſuch and ſuch a Place, yet it was 
not a Voluntary At, for I was bound to obey my Ge- 
neral ; I do humbly pray that J may have your Lord- 
ſhip's Judgment in this Point; Imuſt ſay it was from 
the Sence of their Expoſition of the Law, and of the 
Statutes, and from the Authority, that every one took 
up Arms for, and ſerved them, and obeyed either the 
one General, or the other; I fay, it was under this 
very Authority, and this muſt needs acquit me from 
all the Guilt that is laid upon me. 

Lord Chief Baron. You put yourſelf upon the Judg- 
ment of the Court upon this which you call a Point 
in Law. Firſt, It is manifeſt that there is no Excuſe 
at all for Treaſon ; no Man by his Commiſſion can 
warrant the doing of an Act which is Treaſon: You 
muſt take Notice of the Authority, whether it he 
good or no; your Commiſſion was not to put the 
King to Death, but on the contrary, to preſerve the 
King's Life. The Lords and Commons, what they 
did we do not meddle with; the Reaſon and Ground 
of what they did was the Preſervation of the King's 
Perſon, as well as the Maintenance-of the Laws and 
Liberties of this Nation ; they made Proteſtations, 
Declarations, and Oaths, for the Preſervation of the 


King's Perſon ; and you could not but take Notice 


of thoſe Things : Now whereas you go about to 
ſhroud yourſelt under the Lord Fairfax, he had no 
ſuch Power, and therefore you can challenge no 
more than he had; and ro what you ſay concerning 
the Judgment of the Parliament, there will be a 
great deal of Difference between a particular Caſe 
and a Declaration of Lords and Commons; there is 
nothing you have ſaid that hath any Thing of Force, 
and God forbid you ſhould make uſe of it; but I muſt 


tell you, you could not but notoriouſly know all 


thoſe Tranſactions that were in the Army, what the 
Army had done, that they came up with Swords in 
their Hands, and turn'd out whom they would ; you 
{1w what the Lords and Commons had done, that 


the Treaty was ready for his Birth; and then you 


came up with your Myrmidons, with Force and Arms, 
and exclude the greateſt Part of the Members, and 
then the Lords were laid aſide: It is true, the Lords 
were not wholly diffolved, but they would not ſuffer 
them to Sit, nor Act at all, and this was apparent to 
the Nation. If Men, under Colour and Pretence of 
ſuch Things, namely, that a few Perſons, (for ſo they 
were,) but an Eighth Part of the Houſe of Commons, 
permitted to remain, and of that Eighth Part 
(which was but Forty Six in the whole) there was 
but Twenty Six that Voted that Act which you 
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lay you obeyed : But you ſay you obeyed the Ge- 
neral ; you are not to obey the General in this Ca. 
for the Facts that you have committed are not char- 
ged as Acts of War; you are not charged for bring- 
ing the Soldiers in, but tor thoſe violent Actions that 
you were guilty of there; you made the Soldiers cry 
out, Juſtice, Juſtice, Execution, Execution; you 
{ent officiouſly tor a Hangman to come down to you : 
your Commitſion gave you no Power for this; the 
Death of the King you know how it was deſigned ; 
you know the Act for the bringing in of that Com- 
miſſion (as they call'd it) to fit in Juſtice was after the 


Houſe of Commons was reduced to a very ſmall 


Number, and ſome of thoſe diſſenting tod: wh: 
you did act under that Authority, it — — life 
it, in the Name of God ſay ſo; but do not en- 
gage the Nation in thoſe Things « hich they abhor- 
red, and by the Mercy of God are laid afleep. | 

Mr. Zuſtice Foſter. You begin at the wrong End 
you ought, as ail Men ought to do, firft to Anſyver 
the Matter of Fact, and not to put in thoſe long di- 
latory Pleas till you have anſwered the Matter of 
Fact, whether thoſe Things charged on you be true 
or not; then if you have any ching further to ſay for 
yourſelt by Way of Excuſe, it will be ine Time to 
{peak, and not before. | | 

Axtell. May it pleaſe your Lordſhips, I humbly 
conceive I am upon that Method to the firſt Part of the 
Witneſs ; they accuſe me for commanding my Soldiers 


in Weſtminſter Hall, then I muſt prove my Authori- 


ty, which I have been about to do, and declared the 
Judgment of Parliament. | 

Lord Chief Baron. The Court have heard you with 
a great deal of Patience, and that which is not at ail 
to the Buſineſs. 

Axtell. I only refer this as to the Authority; ( 1 
humbly conceive you will give me Leave to inſiſi ap- 
on this, and how far I may improve it for my own De- 


fence, ). here is the Commiſſion by which my Lord 


Fairfax ated, and that after the King*s Death, and 
I atted by the ſame Authority he did; I had not been 
at Weſtminſter-Hall t on the Command of the 
General. 

Court. Doth that Commiſſion Authorize you to 
cry 7uſtice, Fuſtice? And to look up and down to 
get Witneſſes againſt the King? Is that in your Com- 
miſhon ? * | | . 

Axtell. I am to ſerve and obey all my Superior Off - 
cers, that is my Commiſſion; if I do not I die by the 


Law of Wor. | 


Court. You are to obey them in their Juſt Com- 
mands ; all Unjuſt Commands are Invalid. If our 
Superiors ſhould command us to undue and irregu- 
lar Things, ( much more if to the committing of 
Treaſon,) we are in each Caſe to make Uſe of our 
Paftive, not Active, Obedience. | 

Axtell. Under Favour, it is not proved, that] did 
either Compaſs or Imagine the King's Death; zhat 
is Matter of Fatt. | | 

Court. Let us try that. | 

Axtell. My Lord, I did nothing but as a meer Sol- 
dier; I bad Authority from the General; I would 
leave this before your Lordſhips and the Fury, that 
what I have done hath been by Authority of the Ge- 
neral. 

Lord Hollis. Sir, a Word to you; if y uld 
ſatisfy the Court that you had received 2 Commiſſion 
from the General to do thoſe Things with which yo. 
ſtand charged it were ſomething, then were it pro- 
per for you to plead it, and the Court to Judge. 
Pray take this along with you, the General gave 
you no ſuch Command; what you are charged with 
in theIndictment is, for Compoſſing and OOTY the 
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Death of the King, and that by ſuch and ſuch Overt- 
acts, as making your Soldiers cry out uſtice ahd Ex- 


ecution, for being active and forward in ſending for 


the Execationer, and ſuch other Acts; prove theſe 
are in your Commiſſion, and you ſay ſomething : I 
am ſure you cannot be ignorant that that very Autho- 
rity that you now do urge to give Lite and Power to 


our Actions, that you deſtroyed it, laid it in the 
uſt, acted contrary to it ſeveral Ways; when the 


Parliament proteſted againſt tetching the King trom 
Holmby, as they did, when they went on — — 
in the Way of Peace, then came you up to the Bar, ( 

think you yourſelt.) and charged ſome of the Mem- 


bers; firſt Eleven as Rotten Members, and theſe Men 


were forced away ; this you know your General had no 
Commiſion to do; and this you know was a Violation 


. of that Power that gave your General the Commiſſion. 


After that, when the Treaty was brought on in the 
I/te of Wight. when there was great hopes of Peace, 
then you know the King was hurried thence by Force, 
which the Parliament proteſted againſt. After that, 
when both the Houſe of Commons and Lords came to 
cc nſider of one Particular that paſſed, they reſolved 
that it was ſufficient Ground to proceed on for the 
Settlement of Peace, then did you fall upon theſe Hou- 
ſes, and tear them in pieces, and throwing out above 
200, ſuffering only about 4o to remain, and they were 
glad to fend for One Member out of Priſon to make 
up a Houſe. That which you ſay of the Supreme 
Authority, and that by Vertue of which you did act, 
it ſhews that you did not atall go by any Authority, 
but you followed your own Luſts; and therefore do 
not ſew theſe Fig leaves together, which will ſtand 
you in no ſtead ; if you would apply yourſelf to an- 
ſwer that which you were charged with, it were 


ſomething. | 
Axt. I do deſire to have no more Interruptions than 


| is meet in making my own Defence. My Lord, bere 


ere many Things by Way of Motive urged to the Jury 
which is not within the Charge, I deſire J may have 
that fair Play, that nothing may be urg*d but what 


is in the Charge. 5 
Lord Chief Baron. You give the Occaſion, Mr. 
Axtel!; keep to the Matter; and you ſhall not be 
interrupted. | 
Lord Hollis. I ſhall be very ſorry to urge any Thing 
222inft you which doth not neceſſarily follow; for 
what you ſay touching your Authority, I ſhall ſhew 
you have no Authority. LO. | 
Axtell. My Lord, I have the ſame Commiſſion as 
the General; what I did was not of mine own 


Head, I had a Command : As for all that hath been 


charged againſt me 1 ſhall ſay this, I was none of 
tbe 3 I 7 not rage King from the lile 
of Wight, zor advisd, compaſſed, or imagined , 
his Death, or Sentenced him to Death, or Signed 
the Warrant for bs Execution, or Executed bim; 
am none of them, my Lords; and therefore who- 
ever did make any Breach upon the a of Com- 
mons , they were Grandees, Perſons of a greater 
Quality; I was an inferior Officer ,, I was never at 
tbe Heaſe Bar, but upon preſenting one Petition 
10 the Parliament from the Army. 1 ſhall now 
come io ſpeak to the Evidence which bath been gi- 
ven particularly againſt me; and the Firſt, my 
bond; is Mr. Simpſon, be ſaith, I had the Command 
of the Guards at Weltminſter-Hall : My Lords, I 
have told you already, ſhewn you by what Authority 
came thuher, and that I ought not to refuſe 
if 1 had, according to the Laws of War I muſt bave 
juffered Death ; and that is all as to Mr. Simpſon, 
only that a Lady (he knows not who) ſpake ſome- 


thing there. 
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Lord Chief Baron. He faith he heard you bid the 
Soldiers give Fire againſt the Lady. : 

Axtell. My Lord, I muſt ſay, if there was an 
Lady that did ſpeck, who ſhe was I know 10 _ 
than the leaſt Child here; but, my Lord, to Silo na 
a Lady I ſuppoſe is no Treaſon, if a Lady wil! 
14% impertinently it is no treaſon to bid her hol 
ber Tongue. | | 

Lord Chief Baron. A Lady was ſpeaking perti. 
nently enough, when ſhe heard Bradſhaw tay to 
the King, ſuch a Charge is exhibired, a Charge of 
High-Treaſon againſt him in the Name of the (an. 
mons Aſſembled in Parliament, and the good People 
of England ; ſhe faid, That was a Lie, not half 
nor a quarter of the People of England; that Oi. 
ver Cromwel was 4 Traitor; then you took upon 
you to Command the Soldiers to Fire at her, and 
accordingly they levelled the Muzzles of their Muſ. 
quets towards her. 
Axtell. Ay Lord, as to that particular concern. 
ing Oliver Cromwel, or any other Words concern. 
ing the Court, I underſtand them not; but if any 
Interruption was made, 10 preſerve the Peace, Jo 
deſire a Woman to hold her Tongue is no Treaſon, 
Jo the next Particular, wherein Colonel Huncks 
faith, at a Door of a certain Lodging where Ireton 
and Harriſon were in Bed togetber, be ſaith, that 
upon his Refuſal to Sign the Warrant for Execy 
ting the King, I ſaid to him, Colonel Huncks, | 
am aſhamed of you , the Ship is now coming 
into Harbour, and will you ſtrike Sail before we 
come to Anchor? Iruly, my Lord I think all that 
amounts to nothing; if it were ſo, which I deny it; 


for to bring the Ship into Harbour, what is that ? 


There is no Perſon named, Fatt named, nor Deſign 
named; and 1 appeal to my Conſcience, I remember 


not the Time, Place, Perſon, or Words; and I can 


call for Colonel Phayre and Colonel Hacker, who 
were there ; for I deſire Things may appear right, 
I deſire they Two Perſons may be called for their 
Evidence in that Point. 


Lord Chief Baron. They both are in the ſame |} 


Condition, Colonel Hacker in the Priſon behind 
you, Colonel Phayre in the Tower ; Mr. Axtell, 
you know the Strength of one Affirmative Wit- 
nels; I ſaw ſuch a Man, and heard ſuch a Man 
ſay, c. is more than if Twenty. ſhould Witneſs 
— ſtood by, but did not ſee him, or hear him 


peak. 5 
Axtell. My Lord, be ſaith only this, I ſaw you 
at the Door going into Ireton's Chamber, and ſaid, 
Will you ſtrike Sail, Cc? 1 my Lord, be doth 
not ſay what, or how, or any Thing I meant, there 
muſt be according to Sir Edward Cook' 7th Book of 
bis Inſtitutes, that Oracle of the Law, be ſaith, That 
Evidence ought to be as clear as the Sun at Noon- 
day; all that you can ſay is this, it muſt be a wide 
Inference, a large Inference; I conceroe there is no- 
thing in theſe Two Witneſſes, and if the Two Pri- 
ſoners were here they would clear me in this. 

Lora Chief Baron. If by Law you could have had 
them, you ſhould; but I fear it they could be ad- 
mitted they would not be to your Advantage. 

- Axtell. Then, my Lord, in the next Place, Colo- 
nel Temple is pleaſed to ſay, that the Lady Fairfax 
ſaying ſomething againſt the Court, (which in truth, 
as I ſaid before, I know not who it waz, or what ihe 
Words were,) he faith, I bid Fire againſt them; 1 
did nothing but what 1 was commanded upon Pain of 
Death, to preſerve Peace, and in Purſuance of that 
Command from the Superior Officers of the Army, 
Silence was required, and that was all that was 


done. I ſuppoſe where a Man is commanded 10 keep 


Silence, 
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Silence, as the Sheriff is required to keep all at 
Peace in a Court, if be reſtrain a Perſon that will 
not be quiet, it is not 2 in him, nor in ne, in 
this Particular. My Lord, in the next Place Mr. 
Temple is pleaſed to ſay, that I flood upon the Pave- 
ment laughing, while others ſighed; truly, my Lord, 
1] know not whether I ſaw the Gentleman, or no; 
certainly Smiling is no Treaſon, if I did ſo, though 
believe I had as great a Sence that Day as many 
other Perſons there; this is the Sum of that he ſaith; 
only he further adds, that I bid the Soldiers cry for 
Juitice, truly, my Lord, —- _ | 1 

Lord Chief Baron. Becauſe it may be your Notes 
are ſhort, I will acquaint you there was a little 
more in it; he ſaid you bid the Soldiers cry our, 
Juſtice, Fuſtice ; and they coming not very readily 
to it, you ſtruck ſome of them, till they with your- 
ſelf cried out, Fuſtice, Fuſtice, till they with your- 
ſelf did it. | 

Axtell. My Lord, to that I anſwer, that in the 
Hall there was ſome kind of People did ſet up a cry- 
ing ſome kind of Words, and may be ſome of the Sol- 
diers might cry ſo too; I might command them to held 
their Tongues, and to ſay PII teach you to cry Ju- 
ſtice, and ſo the Gentleman ſflanding by might be- 


lieve I was the Perſon that bid them do it: Truly, 


my Lord, this is all that the Gentleman ſays, which 
I bumbly conceive is nothing, becauſe he does not ſay 
againſt any Perſon ; and therefore, my Lord, I do 
hold to that Maxim in the Law, as Sir Edward Cooke 
tolds, (that Man of great Parts of Learning and 
Knowledge, ) That in Matters of Treaſon, wherein 
a Man is the highlieſt concerned in his Life and Po- 
ſterity, there ought not to be conſtrued againſt him 
Inferences or Preſumptions, or Straint of Wit; 
there is no more in this, and this is all that I ſay in 
this Particular. In the next Place, Mr. Temple is 
pleas'd to ſay, that after the Court had ſentenced bis 
Majeſly be was hurried away in a Cedan; truly, 
whether he was, or not, I know not; there was a 
Guard of Halberteers, whereof Colonel Huncks was 
one, and ſeveral others, as I have heard; they were 
Select Guards of his Majeſty, guarding him from St, 
James's to other Places; how he came to be hurried 
1 know not, it was not by me; and whereas he ſays 


during the whole Trial I was there, truly I think I 


was there by Command of my General, by Authority 
of the Lords and Commons. | 
Lord Chief Baron. You ſpeak this that the Jury 
may underſtand you did it by Command of your 
General. Do you mean by Expreſs Command? 
* 1 did not move a Day but by Special Com- 
mand. | 1 
Lord Chief Baron. By whom? N 
Axtell. The Lord Fairfax gave his Orders every 
Morning to his Adjutant-General, or Major-Gene- 
ral, and they iſſued them out to ſuch and ſuch Perſons 
as be appoints. 15 e 
Lord Chief Baron. Who gave theſe Orders out? 
Axtell. The Lord Fairfax; we did all under bim. 
Lord Chief Baron. You had not the Order imme- 
diately from him. Ay ve 
Axtell. The Major-General bad. EO 
Lord Chief Baron. What Major-General gave you 
that Order? | 
_ Axtell. There was Cromwel and Ireton. 
| Lord Chief Baron. The Lord Fairfax gave you no 
immediate Commiſſion. Nos YU 
Axtell. He gave my Superior Officers. | 
Lord Chief Baron. How do you know that? 
Axtell. My Lord, becauſe they told me ſo, it was 


by bis Command. 135 KN 
N _ Chief Baron, The Queſtion is now under- 
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Axtell. The next Perſon that ſpeaks is 1 88 
durdoe, and he ſays thur 1 commanded the Soldiers 
at the King's Trial; and that 4 Lady thar um 
Speaking was commonded Silence; 0 1b Purpoſes. 
truly, my Lord, this is but the fame as before. 
Lord Chief Baron. Lou ſaid Shogt oo). 
Axtell. No, (my Lord,) I ſaid aut amy ſuch Ward," 
or any Thing like it; I heard there ant an Officer: 
went up and intreated her to be filent; I fay i 
the ſame with the former, it is no Treaſon to. deſire 
one to be ſilent. My Lord, the nextWitneſs that 


Jpeaks- in Evidence againſt ne is My. Young ; be 
Jays this, I bid the Soldiers cry for Juſtice; it is be- 


ry like that Perſon, as well as Mr. Temple, might- 


fee me in the Croud ſpeaking to nate the Soldiers 


quiet, I might repeat the Words that the People jad, 
repeat the Word Juſtice, or ſome ſuch Word, as the 


Peoples Words. 


Lord Chief Baron. Remember how he repeats + 
them; he ſaw you active in ſetting on the Soldiers 
to cry Fuſtice. | K = 

Axtell. If I have taken them right; one ſays be 
heard me ſay ſuch Words as Juſtice, and that be ſaw 
me ſtrike Two or Three Soldiers; if in the Tumult 


ſucha Word ſhould be ſtarted, I bearing of them I 


might ſtrike thoſe Soldiers that ſaid Juſtice, Juſtice, 
and might repeat the'Words, T'll give you Jultice, 
and ſo firike them , that is a good Evidence that it 
might be a Repetition of their Words, and not any of 
mine own : They both ſpeak as to the Word ſulſtice, 
but here was not Juſtice mentioned to any Per- 


ſon, I might repeat their own Words, and chaſtiſe 


them for thoſe Wordt; beſides this, (th I do. 
not ſay the Word was ſpoken by me,) if the Word: 
Juſtice had been ſpoken, my Lord, I hope it is no 
Treaſon to ſay, I deſire Fuſtice; it is God's great 
Attribute, it is God's Ordinance, and that can be 
no Treaſon, 1 have read in Law-Books, ( though 
but lately.) and I cannot find that the Word Fuftice 


ſhould be made Treaſon ,; then there is no Perſon 


10 whom that adjuntt doth belong. The next Eo: 
dence, my Lord, is Captain Jeonar, be- ſaith I com- 
manded a Guard; truly ſeveral Regiments. took. 
their Turns as they were commanded by the General, 
and I, as an Inferior Officer, was tbere; but that is. 
no more than what was ſaid before, it was done by 

the Authority of the General; if I had not done it 
I had died by the Law of War : Ale faith, there 
was a Cry for Fuſticez I can ſay nothing more than 
have formerly ſaid ; it may be in the Tumult the 


Soldiers might ſay ſo, and I chaſtiſing of them, 


and repeating that in ny Chaſtiſement, they might 

think they were mine own Words.: x 1 
Lord Chief Baron. Mr. 4xtell, I would help your 

Memory; he ſwears the laſt Day you encouraged - 

the Soldiers to cry, Execution, Execution. 

Axtell. For that Particular I am coming to it, 


(I thank your Lordſhip for helping me; ) my. 


Lord, for that of Execution, truly I cannot ſay uhe- 
ther I was there that Day or no; one Day I war 


commanded to be therewith ſome Companies in Weſt- 


minſter-Hall, hut whether I was there any more than 
that one Time is the Queſtion : Admit I was there 
that Day, I was never there but when I was command- 
ed; when the Colonel that commanded the Regiment 
was there, I, as an\\Inferiour Officer, ought to be 
there : 1 was there by a Special Order, and not By. 
a Voluntary Atl of mine own, and ſo it cannot be Com- 


paſſing the Death of the King. For to the Word 


Execution, what can be the: Senſe of this Mord? 
Execution is 2 ſingle Word: thoſe People that ſftart- 
ed the Word Juitice migbt put it in the Heads of 
the Soldiers, which Imigbt (trike to command — | 


þ 
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— arr inder all Tumulte, and Hul. 


brör und the lite, in the-Place's 1 might repeat 
ons words" in 'cortefing F them for it, J night. 
ſay, Ile Juſtice you, Ile Excution you: Bt my 
Drd 151. Ward Execution of Juſtice, f it 4 Glo- 
rn Mord; nt hat there cun be en Inference ibat 
wh hey did U Mh foy tal Fuſt ice, 07-10 approve 
of any: Thing\tbet they did, but only in General Exe- 
cutĩon of juſtice, whicb, m Lord, relates not ta any 


Pekſen; poſib the rude Peopic 


iche Tale it up, and might reprove them, 


Soldiers | 
— f their oun Words by Way of Repe- 


and make 
tion, I u catio 

My Lard, in the next Place Ido obſerve. to ſpeak 
that of Mr. Burden, * obſerve 10 —— _ 
ſhips and the Fury, my Counttry-men, my DBretoren, 
with whom — of Life and Death, for whoſe 
Life they muſt anſwer before the Lord 40 10 Righ- 
reoufneſs,  Fudgmem, and Equity; I Jay, my Lord, 


we . ; * , 3-4 * + \} 
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might be ſpeakung. 
(-es hath been ſad before) in that Manner, and the 


will Juſtice you, I will Execution you. 


the 


bie either of Council, Sentencing or Signing, or to 


12 Car. II. 


Perſons that bad the Charge of it 10 let hin in 
uhether I did or no] cannot remember , by; 5 1 
were ſo. hope it will not amount 10 Treqſon 
The le Thing given in Evidence | againſt me ;, 
Mr. Nelſon, be ſaith, that upon ſome: Diſcourſe he. 
tween us, he was ashing what Perſon cut off th; 
King's Head, and that I ſhould ſay Hewlet, 65, 
Truly, my. Lord, I was never privy ; and 1 appeal 
to Mr. Kuſhworth, if he were here, who ta; Se. 
cretary, f. ever. he ſaw. me in any Council, ty 4. 
viſe, or act, or any Thing-in that Kind, in relation 
to the King*s Trial, Sentence, or Execution, for 
me to know the Perſon that was imployed about 
the Execution it is ſtrange, when ( as I ſaid he. 
fore) they did all within themſclues. I had 5 
Knowledge thereof, and meddled not with any Thing 
but ꝛbcithin my own Sphere as a Soldier under 
Lord Fairfax, by Authority of Parliament. For 
naming any Perſon, truly, my Lord, it would be ; 
wonder to me that 1 ſhould name any Perſon 20 
go to do any Perſon that Wrong and Injury, to 
Jay be was the Perſon, I muſt invent it, jor ] 
knew nothing of it. But by common Fame up and 
down the City it was ſaid to be another Perſon 
but. tbo it was I cannot ſay, my Lord; but 79 40 
this that bath been ſaid againſt me, there are hut 
Iwo Things upon Two Witneſſes that are placed 
upon. me ʒ the Firſt, my Lord, here is Two Winejjes 
for. crying Juſtice, and Execution. 
Lord Chief Baron. I think you have more than 


Iwo to: thoſe Words. 


Axtell. Nor for both together. | 

Lord Chief Baron. No, but ſeveral for Zuſtice. 

Axtell. There is Three to that; T ſhall only ſay 
this to your Lordſhip, and this Fury, in whoſe 
Hand : this Life of mine is, and is committed to 
them, either to acquit or condemn me; and God 
knows. the Hearts of all Men, and my Innocency and 
Integrity; I ſhall ſay nothing to the Witneſſes, it 
is: a Day of Temptation; and I defire the Fury, 


| = Countrymen, my Fellow Citizens, m Brethren, 
that 


they would well conſider of it, the Word Ex- 


. ecution\and Juſtice; admit I had faid them, (which, 
m Lord, I do not, I muſt not grant,) there being 
: an'Uproar of People. there ſuch Words might be 


uſed, and. poſſibly Soldiers might take them up from 


; them, and chaftiſing the Soldiers I might repeat the 
Monde, I will Juſtice: you, I will Execution you. 


Lord Chief Baron. The Evidence is, that you beat 


them {becauſe they did not readily cry, Juſtice, 
Fuftice.. ; | | 


Axtell. 1: mig he be more probable ] beat them be- 


| cauſe they did do it, I might chaſtiſe them for doing 


of it, and repeat it is a Reaſon. for their Chaſtiſe- 
ment; and but admitting it was true, which 1 
grant. not, yet I hope Fuſtice, and Execution of 


| Fuſtice, as it is ſo great an Attribute of God, by 


God's Laws, nor Marrs: Laws, is nowhere made Trea- 


. ſon, but Mercy attends it, and Fudement attends 
tbe contrary; 1 leave it upon the Conſciences of 
: the Fury to weigh it carefully, how I could be 


guilty of Compaſſing and Imgining the Death of 
ing, when nothing is charged againſt me to | 


we at Execution you one = as + oo = 
Jore, be ſpoke'; ing Wrathfully, and that he 
had 77 — therefore he is come over 
now, and ſarth 1 fhould fend: for the Executioner, 
which ] never knew! of, or bad am Hand in ſend- 
ing for; how much Validity that hath I leave to 
the Jury; if it were ſo it is not Treaſon; for 
Words may make: a Herebick, not a Trchtor; 1 ſprak 
that by Way of Preface, I do humbly concerve Me 
| theſe 


rr 
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theſe being only noted Words, Execution and Juſtice, 
the King not ſo much as named, nor any Thing done 
10 it by me, I ſay, 1 concerve it doth not amount to 
Treaſon by the Law; and beſides, it is againſt the 
Law of the Great Judge, the Fudge of Judges; all 
of us that are now, and are to come, ſhall ſtand be. 
ore him to receive our Deſerts, I ſay it is againſt 


the Law of God to make me an Offender for a 


Word; for a Mord; I have heard the Fudges ſay, 
that the Laws of England are grounded upon —— 
Laws of God, and the Laws of England are Laws 
o Mercy, not of Rigour : My Lord, if a Man ſhall 
e deflroyed in his Life, in bis Poſterty, for a 
Word, (admit the Thing had been Jo.) 1 leave upon 
the Conſciences of my Fury, before the Preſence of 
Jeſus Chriſt, and before whom they and I muſt come 
to be re-judged again at the Tribunal; and beſides, 
it is only Words, and Words uncertain; and Sir 
Edward Cook ſaith, he muſt declare plain Truth in 
Matter of Treaſon; nothing muſt be taken for Evi- 
dence that may be a Preſumption or Inference , or 
Strain of Vit; I hope upon this Conſideration that 
the Word Juſtice, fixed upon me by Two Witneſſes, 
may be taken up at Second or Third Hand from 
the People or Soldiers, by chaſtizing them for the 


Tumult. Then, my Lord, in the next Place, theſe 
Words were never put in Writing, end ſo not Trea- 
ſon, then, my Lord, there was never an Overt- Alt 


done by me; for that Ad of Indemnity that His 
Majeſiy and both Houſes of Parliament paſſed, 
wherein they were pleaſed the very laſt to ex- 
cept me, I wonder®d when I came to be excepted 

that Number; I do come back to the Place 
where 1 left, and that is the Overt-Ail, My Lord, 
I would only bring it in in this Place; when 1 
was excepted by the Houſe of Commons, one of the 
Twenty, I was excepted thus, not extending to 
Life; I went up and down free at Noon day; 1 
did not hide my ſelf, ingaging a Perſon that was 
one of His Majeſties Servants to do me a Courteſie, 
be promiſed me be would do it, and contrary to his 
Promiſe, he was pleaſed to bring the King's War - 
rant to carry me to the Tower; and after that 1 
came to be excepted with that Black Catalogue of ex- 
cepted Perſons, and to be brought to the Trial of the 
Law. Now ( my Lord) I return to that Overt-aft, 
as it was but Words uncertain, and they may be Words 
repeated from the Third or the Fourth Hand, for they 
were not put in Writing, according to that Ad of 
Indemnity, which I underſtand the Meaning of to be 
thus; that for their execrable Treaſons, in Senten- 
cing, Signing, or otherwiſe Inſtrumental, they are ex- 
cepted out of this Ad, and to be tried according 10 
the Laws of this Nation. I unſterſtand that to be 
Inſlrumemal, to be Inſtrumentally the Executioner 
of the Ring, I never had any Hand in that, Upon the 
whole, this is the Fall that is proved by Two Wit- 
neſles , they heard ne ſay, Juſtice and Execution, 
which muſt relate to the Execution of Juſtice, which 
by the Law of God is not Treaſon, eſpecially when 
there was not the Word King ; for aWord to take 
away, and deſtroy ſo many, my Life, Wife, Children, 
and many Fatherleſs that are under the Charge of the 
Priſoner at the Bar, is very ſad; the Words J do 
not grant, bat upon ſuch Probabilities as I haue "on 
1 might repeat them, I will Juſtice you, I will Exe- 
cution you, and then the Words were not written , 
I Jay as Sir Edward Cooke ſaid, they may make a 
Heretick, but not a Traytor. The other Part of the 
Evidence is this, that I was there with Soldiers at 
Weltminſter-Hall ; I muſt ſay, if that be Treaſon to 


be guided by Fudgment of Lords and Commons in Par- 


fn, | muſt ſay, if that be Treaſon to take up 
ol. I. 
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Arms for a Parliament upon ſuch Grounds and Ex- 
Poſittons of the Statute N have — — | 
publiſhed by their own Authority, if I am Guilty un- 
der the General, then the Parliament would be Guil. 
ty of Treaſon. 8 | N 

Lord Chief Baron. That you have ſpoke to 
| 1 — » _— you. 

, Axtell. 1 thank your Lordſhip for informin 
but I was commanded to be 7 nk þ my on - 7 
I had not gone I muſt have died; 1 did only ſt and 
there for Preſervation of the Peace, in no other 
Senſe; if the General order me to be at ſuch a Ren- 
dezvous, I muſt be there; if I diſobeyed be would 
have condemned me by the Law of War. The next 
Thing againſt me material are theſe Two Things 
that 16, that I. ſhould ſend one Eliſha Axtell for the 
Executioner , I muſt ſay it is moſt admirable ſuch 
Things ſhould be laid to my Charge, 1 bope your 
Lordſhips and the Fury do obſerve, he told you he 
Suffered much, and a poor Man, under his Extre- 
mites, and Loſſes, and Sufferings, perbaps might 
ſtart ſome unadviſed Words, and being now ſent 
over, may aſcertain it. Mut doubtleſs this Eliſha 
Axtell being in Ireland, if by Command it had been 
Jo, would have been ſent over; truly I muſt ſay I 
had no Hand in the Buſineſs; it was left wholly to 


them amongſt themſelves, and whatever was done, © 


or whatever was ſaid, it was ſaid and done by them , 
1 never was ee, with any Thing of that Na- 
ture; be ſaid be heard I ſhould ſend Eliſha Axtel! 
for an Executioner ; if Hear ſays may be Treaſon it 
will be a hard Leſſon; and, my Lord, Sir Edward 
Cooke ſaith, there muſt be Two Witneſſes, here is 
but one. It comes from ſuch a Man, my Lord, as 
the Providence of God, but I will ſay no more as to 
that, but pray the Fury will take Nos ice of it. 
Lord Chief Baron. You need not doubt of it, it 
ſhall be taken Notice of this of Burden. | 
Axtell. Now, my Lord, I baue but Two or Three 
Words more, the Statute of the 25h of Edward the 
Third it doth intend private Perſons, my Lord, here 
is my Commiſion. 1 
Lord Chief Baron. It is owned you had it from 
9 — 4 ; 
xtell. My Lord, His Majeſty is pleaſed to 
in His Gracious Letter, we 4 1 thef- Preſents 2 
clare, That we do grant a Free and General Pardon 
to all our Subjects, of what Degree or Quality 
whatſoever, who within Four Days after the pub- 
liſhing hereof ſhall lay hold upon this our Grace 
and Favour, excepting only ſuch Perſons as ſhall 
hereafter be excepted by Parliament, that is, a Par- 
liament called by his own Writ. You know this 
Parliament | 
Lord Chief Baron. Mr. Axtell, I would not in- 
terrupt you to that, but this very Objection was 
made by one of the Priſoners before; this Anſwer 
was given, Firſt, the King's Declaration is not a 
Pardon in Point of Law, it muſt be under the Broad- 
Seal, but God forbid but it ſhould bind in Honour. 
You inſtanced in the Word Parliament, what was 
meant by the Word Parliament : You mult know 
this, the Exigency of the Times were ſuch, that 
there were many Noble Perſons that took the Ad- 
vantage to aſſemble themſelves together to reinſtate 
the King; they did that which was juſt and lawtul,- 
according to the Exigency of the Times; this Decla- 
ration he ſent to the Two Houſes, he called them 
his Two Houſes ; ſo that it appears clearly and ma- 
nifeſtly they were then fitting, they being accepted 
by the King, and owned by him; and they did tic 
in Way of Convention, according as a Parliament, 
and his Majeſty ſent his Letter to them; and theſe are 
A 2 22 2 the 
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the Perfons that have thought fit to except you out 
of that AR. | 
| bon yank My Lord, may 1 ſpeak to that any fur- 
ther * | 
Lord Chief Baron. If you do it will be over-ruled. 
Axtell. I ſubmit —— with Submiſſion to the Pro- 
vidence of God; I did apply to Sir Harbottle Grim- 
ſton for the Mercy and Favour of bis Majeſty, accor- 
ding to bis Declaration, and bere is Sir Harbottle's 
own Hand for a Certificate, 
Lord Chief Baron. That is allowed you, that you 
did claim that Benefit within the Time, but you 


may remember that it was referred to thoſe Two 


Houſes of Parliament, they were to confider who 
was fit for the Pardon, and you are by them except- 
ed out by Name: Your Queſtion now is no more 
but whether Guilty ? Or, Not Guilty ? And theſe are 
but extravagant Diſcourſes that you ſay otherwiſe, 
and rather do you Harm than Good. 
Axtell. I hope you will pardon me, my Lord, I 
hope I have ſpoken to clear the Point, the Fact charged 
your Lordſhip, and before the Fury; and I hope 
the Lord will giue the Fury a Memory of it, and a 
right Underſtanding in what I haue ſaid for my own 
Defence. My Lord, the next Thing I have to offer 


ite this, to expound that Ad of Parliament, that it 


was the Intention of bis Majeſty and Parliament that 


all ſhould be excepred, but thoſe Guilty of Councel- 


ling, Signing, or Sentencing. Truly, my Lord, I 
humbly concerve, I being none of thoſe, am not Guil- 
ty f Treafon. T1 ſhall only ſpeak one Word to my 
Fu 


ry, That they will remember what I have ſaid , 


| that there is but Two Things, TwoWitneſſes, as to 


Juſtice and Execution; that it relates to no Perſon, 
but in General; and then I do not own the Things, but 
poſſibly they might hear ſuch Words, I taking of them 

upon a Rebound, re proved the Soldiers, for the oper, 
that I ſhould ſend one for the Executioner, (he heard 
o,) and that I ſhould name who was the Executioner, 
1 would not have that Perſon, or any other, to ſuffer 


for that. 


Lord Chief Baron. That is not at all preſſed upon 


you, not as to any Charge. 


Axtell. I thank your Lordſhip. I am very Igno- 

rant. 
Lord Chief Baron. Have you done, Sir? | 

Axtell. I /eave the Matter to the Fury, in whoſe 
Hands I and my little Ones, and Family, are left; 
I only ſay this to you, remember — Anceſtors, re- 
member your Poſterity. I never heard it before that 
Words were Treaſon. In Queen Mary's Time Throck- 
morton was acquitted for Words by the Fury. Gen- 
rlemen of the Fury, 
All, in your Hands. | 

Lord Chief Baron. Gentlemen of the Jury, there 
hath been ſeveral Things offered by the Priſoner at 
the Bar, as near 2s my Memory will give me leave 
in ſo long a Diſcourſe, I ſhall repeat all Things 
which he ſzith for himſelf, and which are faid a- 
gainſt him. There are ſome Things that he ſeems 
to utter as tending to Matter of Law, and ſomething 
meerly of Fa&, proper only for you of the Jury. 
For Matter of Law he hath urged ſeveral Things 
for himſelf, not by Way of Juſtification of the FaQ, 
(1 muſt do him that Right,) but in Excuſe of him- 
ſelf; and I hope his Conſcience hath ſo wrought 
upon him, that he is of Opinion the Fact was a 
horrid Fact, which was ſo indeed. 


For that which he hath ſaid for himſelf, Firſt, he 


doth alledge to have his Commiſſion from the Lord 
Fairfax, my Lord Farrfax had his Commiſſion from 


the Two Houſes of Parliament, and this Gentle- 


man's was in March the Beginning of the Year 1648. 
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leave my Caſe, my Life, my 


He faith what he did was in Obedience to his Su- 
periors, as a Soldier; that he never conſulted or 


adviſed about any Thing of the Trial or Execution 


of his Majeſty. For this Point, it bath already been 


— to, Gentlemen; for that which hath been 
po 


ken to at large heretofore I muſt repeat it 
that he may know it, That no Perſon —— 
no Community, not the People, either Collettively 


or Repreſentatively, have any Coercive Power over 


the King; neither the Lord Fairfax, his Genera 

nor he, nor any other Perſon, could be excuſed for 
this horrid Fatt of bringing the King to Trial. no 
Perſon, as I ſaid before, nor Community, have any 
ſuch Power. The Law-books which he hath lately 
ſeen, (and es he hath employed his Time well 
in that,) the Law- books tell us, that whereas the 


Two Spencers had broached a damnable and deteſta. 


ble Principle, that the Homage was only due t 

King, in Reſpect to his — that if he did nm 
demean himſelf according to ſuch and ſuch Rules 
his Subjects might rule him per aſpertee, by Aﬀpe- 
= and Sharpneſs ; but this was condemned by Two 
Ads of Parliament; they both appear in my Lord 
Cooke in Calvins Caſe. I do not go to repeat all 
the Evidence that might clear this Truth; I fay 
had there been any ſuch Thing, but it hath been 
told him there was no ſuch Thing in Fact. My Lord 
Fairfax's Commiſſion was for the Preſervation of 
the King, as well as for the Liberties of the peo- 
ple. The 11th of Richard 2. Robert de Vere, and 
others, for levying a War was puniſhed, but this 
Gentleman was not charged for levying of War. If 
either of the Houſes of Parliament ſhould command 
ſuch a Thing as tends to the Death of the King, ir 
would be void in itſelf. Something he let fall of 
the Parliament not being diſſolved. My Maſters, 
for that you have heard ſome of my Lords declare 
how, and in what manner, this was an Authority 


of Parliament, but it was clearly nothing at all; 


this Gentleman goes by Virtue of a Power, from 
the Lord Fairfax. The next Thing he urges in 
Point of Law was this, he comes by Way of Dilem- 


ma; faith he, either I muſt obey my General, or 


die by the Law of War. He goes further, and urges 
the Statute of 11 Henry 7. He comes further, and 
faith, in the 25th Edward 3. that concerns fingle 


Perſons, truly it concerns every Man- The IndiQ- 


ment, you ſee how it is laid, zt zs for Imagining and 
Compaſſing the Death of the King. The Overt- 
acts in the Indiment, you have heard what they 
are; there muſt be more than one Witneſs for 
Treaſon. It is very true, but if one Perſon prove 
one Thing, another Perſon another; if one ſwear 
he did cry, Fuſtice, Fuſtice, Execution, Execution, 
and another ſwear ſome other Parr, Gentlemen, 
this was here before delivered to you for an Overt- 
act. It is any thing that opens and makes it ap- 
pear to the Jury that he did do the Things for which 
he is Indited ; I ſay any one of theſe that they 
did meet together, and did conſult in order to the 
putting the King to Death. That they did meet 


in a Traiterous Aſſembly about the King's Death; | 


I ſtall ſay no more; you need not I think go from 
the Bar. 
The Fury go together, and after a little Conſulta- 
tion among themſelves they returned to their Places. 
Clerk of the Crown. Gentlemen of the Jury, are 
you _ of your Verdict? | | 


ury. Yes. 
Clerk. Who ſhall fay for you? 
Fury, Our Foreman. 
Clerk. DanielAxtell, Hold up thy Hand. Gentle- 
men, look upon the Priſoner at the Bar: How ſay 
ene. 
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you, is he Guilty of High · Treaſon whereof he ſtands 
dicted, and hath been Arraigned? Or not Guilty ? 
Foreman, Guilty. | 
Clerk. Look to him Keeper. What Goods and 
Chartels ? | 
Jury. None to our Knowledge. 


4 — 2 * 
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The Tryal of Colonel HACKER, on 
the Fifteenth of October, 1660, at 
the Seſſions Houle in the Old-Baily. 


Clerk of the Crown. Set Francis Hacker to the 
Bar, which was done accordingly. 


Clerk. Francis Hacker, Hold up thy Hand. Theſe 


Men that were laſt called are to paſs upon you, Cc. 
If you will Challenge all, orany of them, you muſt 
Challenge them when they come to the Bock, be- 
fore they are Sworn. | 

Lord Chief Baron. You may Challenge 35 Pe- 
remptorily, but no more. 

Hacker. My Lord, I ſhall Challenge none. 

Tho. Bide , Rob. Sheppard, Will. Dod, Sir Tho. 
Allein, Sir Hen. IWroth, 1hs. Morris, Ralph Halſal, 
John Galliard, Jobn Nichol, Tho Ufman, Tho. Ni- 
col, Chriftopher Abdy, in all Twelve. The Jury 
Called and Sworn. | | 

Clerk of the Crown. Mike Proclamation. If any 
Man can inform my Lords the Kings Juſtices, c. 

Clerk. Francis Hacker, Hold up thy Hand; look 
upon the Priſoner you that are Sworn of this Jury. 

ou ſhall underſtand that Francis Hacker, Priſoner 
at the Bar, ſtands Indicted, c. 

Mr. Serjeant Kee/ing. My Lords, and Gentlemen 
of this Jury, Francis Hacker, the Priſoner at the 
Bar, ſtands Indicted, amongſt others, for Compal- 
fing and Imagining the Death of the late King 
Charles the Firſt of Happy Memory. The Compai- 


fing and Imagining is the Treaſon itſelf; the other 


Poipts, as Convening, Aſſembling, Meeting together, 
and the actual Villany that followed all theſe, are 
but as Evidences of that Imagination. As to this 
perſon at the Bar our Evidence will be thus; we 
ſhall make it appear to you that he was one of 
the Perſons that were upon the Guard, and kept 
the King a Priſoner, that he might be ſure to be 
brought to that Mock Court of Injuſtice. Then it 
will appear to you that this Priſoner at the Bar 
was highly Truſted by all thoſe Miſcreants that 
thirſted for the King's Blood, by their Bloody War- 
rant directed to him and others, to take the Kings 


Perſon into Cuſtody, and to ſee Execution done. 


This was the Perſon that kept him till he brought 
him to that Fatal Stage. That this Warrant was 
lately brought from his own Houſe by his own 


Wife to the Houſe of Lords; and then we ſhall 


ſhew you that this Perſon ſet his Hand to the War- 

rant to the Executioner for Execution. That he did 

not do it ignorantly nor unwillingly, for he heard 

the Warrant read. We ſhall make it appear that 

Wo upon the Scaffold, and had the Axe in his 
nd 


Council. Crier,call Holland Simpſon, Colonel Tom- 


linſon, Mr. Nunnelly, Mr. Nutley, Hercules Huncks, 
and Benj. Francis, who were all Sworn as Witneſſes. 
Council. Mr. Simpſon, ſpeak your Knowledge of 
the Employment of the Priſoner touching the Trial 
and Execution of the King. 
Hacker. My Lords, I will confeſs what I know 
in his at to ſave your Lordihips the Trouble, I 
ol. I. 
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confeſs I was upon the Guard, and had a Warrant 
5. the King for his Execution. (The Warrant 
, ing 7 neon to the Tn? he confejjed that to be 

Council. Aﬀter you had that Warrant brought to 
you, did you by Virtue of that direct another War- 
rant for Execution of the King? Did you not take 


the King (then Priſoner) fi | 1 
net Fa Avg | ) from the Cuſtody of Colo 


rin”; No, Sir. 
ouncil. We ſhall prove it; the Warrant was r 
At the High Court of Fuſtice for Trial. &c. My — 
at the time that this Warrant was Signed, the Perſon 
of the King was in the Cuſtody of < ol. Tomlinſon : 
Did not you take and demand from Col. Tomlinſon 
the Perſon of the King as ſoon as you received that 
Warrant ? 
Hacker. No, Sir, I demanded him not. 
Council. Col. Tomlinſon, tell my Lords the man- 


ner of that Buſineſs. 


Tomlinſon. My Lords, and Gentlemen of this Ju- 

, I ſhall, as my Memory enables me, make a faith- 
ul Narrative of this Buſineſs: I had indeed to do 
with the Guard that had to do with the Perſon of 
the King about St. Zames's. Being then an Officer 
of the Army, a Colonel of Horſe, when the King 
came to Sr. Fames's, it was obſerv'd by ſome that 
there was too great an Acceſs of People admitted to 
the King; and within One Day or Two after there 


was a Party of Halberteers appointed for the ſtricter 


obſerving the Guard; they were commanded by 
Three Gentlemen, of whom this Priſoner at the Bar 
was One; the Orders every Day for removing the 
Perſon of the King were commonly directed to Four 
Perſons, and thoſe were my ſelf, Lt. Col. Cobbet, Capt. 
Merryman and one more; but the Guards that ſtill 
went along were the Halberteers. So that every Day 
when the King did go to Weſtminſter, he went to Sir 
Robert Cotton's Houſe, and fo far I went with him, 
and no farther; I never went with him, nor ſaw 
him, at that pretended High Court of Juſtice. When 
he uſed to go to the High Court of Juſtice, common- 
ly (every Time indeed) the Serjeant, Serjeant Dendy, 
(as I remember his Name was,) he uſed to come and 
demand that the King ſhould go to the High Court 
of Juſtice, and (o/. Hacker did ordinarily go with 
him, with the Halberteers: It was my Cuſtom to 
ſtay in the Room till he came back again; theſe Or- 
ders continued during the Time of his Trial. After 
the Sentence was given, on the Day whereon rhe 
Execution was to be done, it was ordered, (which 
Order may be produced if fignificant, ) that the 


Guards that were for the Security of the Perſon of 


the King ſhould ceaſe when a Warrant from the 
High Court of Juſtice for the Execution ſhould be 
produced: I would not omir any Thing that well 
remember; and this I remember, that the Night be- 
fore the Execution the King called me into his 
Chamber, and told me ſeveral Things; I will take 
the Occaſion to Trouble you with a ſhort Diſcourſe 
of it ; he told me of ſome Legacies he had given ; 
he told me he had prepared ſomething that he 
would ſpeak the next Day; and in the cloſe of it 
he defired me that I would not leave him; (for I 
ſpeak it in Truth,) there were many times ſeveral 
Incivilities offered to him ; and tho? I was upon a 
Duty that was of a harſh and unpleafing Narure to 
me, and did defire ſeveral Times to be releaſed from 
it, (as I believe is well known to ſome,) yet ] did 
not admit any Time that any Incivility ſhould be 
offered to him ; People would take Tobacco before 
him, and keep their Hats on before him, I always 
check'd them for it; he was pleaſed to have a Con- 
Zz zzz 2 fideration_ 
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ſideration of that Care that I had in that Capacity 
I then ſtood. That very Night before his Death he 
was pleaſed to give me a Legacy, which was a Gold 
Tooth-picker and Caſe that he kept in his Pocket. 
The next Day, when the Warrant came, the Guard 
of Halberteers went with him through St. Zames's 
Park, I was preſent, walking near the King, the 
Biſhop of London, (now of Canterbury) was with 
him, and ſome others. As we were going through 

the Park he was pleaſed to Diſcourſe ſomething of 
what he had been Diſcourſing before, touching his 
Burial z he wiſhed that the Duke of Richmond and 
ſome others that he ſhould bring ſhould take Care 
of it. That Morning in the Par# he told me he had 
been thinking of what he had ſaid the Night before. 
He told me had ſome Thoughts that his Son mighr 
come to Bury him, and defired he might not ſudden- 
ly be Buried; I gave him Aſſurance I would commu- 
nicate his Deſire, and ſo I did : When he came to 
 White-Hall he went into a Room in the Gallery, 
(I know not the Name,) the Guard ſtood in the 
outer Room there. There was a Gentleman that 
came to me there, and told me he was endeavour- 
ing to preſent a Letter from the Prince to the King, 
and told me he could not get an Opportunity; 1 
ſaid he ſhould not want an Opportunity if I could 
help him; it was Mr. Henry Seymour ; it was deli- 
vered, and the King read it, and he gave ſeveral 
Things in Charge to Mr. Seymour to acquaint the 
Prince with, and was pleaſed to mention to him 
ſomething of Civility that I had ſhewn him in his 
Impriſonment, the Effect and Fruit of it I find, and 
do moſt humbly acknowledge before all the World 


my Thanks to his moſt Gracious Majeſty the King, 


and to the Lords and Commons. After Mr. Seymour 
was gone from him, (I do not well remember the 
Time, whether it was Twelve, One, or Two a Clock.) 
Col. Facker came in, and there was preſent with him 


the Two other Gentlemen that were named in the 


Warrant, (as I remember,) I am ſure Col. Hacker, (if 
my Memory fail me not.) did produce the Warrant. 
Myſelf, and thoſe Gentlemen that were concerned 
in the former Orders, looked upon this Warranr, 
by which the Orders which he had were at the End. 
I muſt confeſs I did not, nor none of thoſe did tell 
him, that the Orders for Security of his Perſon were 
at an End, but Col. Hacker did go in to him, and 
after a little while Col. Hacker comes to the Door, 
and the King was coming forth, and he told me that 
the King defired I ſhould go along with him; and 
indeed the Night before, when the King told me 
that he had prepared ſomething to ſpeak, he deſired 
I would not leave him. So Col. Hacker led him 
forth, the Biſhop of London followed him, and I 
followed the Biſhop of London; the Guards were 
prepared without, and they went on to the Scaffold; 
when we came to the Scaffold I went ſo far as to 
the Entrance upon it; the King was upon it, and 
had looked a little while about it,and was thinking to 
have ſpoken over, but he turned about to me, and 
began to direct his Speech to me. I cannot trouble 
you with what the King ſaid, for I cannot remember 
it; but that Col. Hacker was there in Proſecution of 
that Warrant, and upon that Warrant our Orders 


were at an End, I do averr. 
Council. You delivered him upon that Warrant, 


did you ? 

Tomlinſon. He went and received the King upon 
that Warrant; it was a Chamber that was known 
then by the Name of the Horn. Chamber, and there 
the King was in the inner Room; this is the Sub- 


ſtance of all. 
Council. We will trouble you with One or Two 


Witneſles more. 
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Council. Mr. Tomlinſon, did Mr. Hacker, or hig 
Soldiers, take Tobacco to the Offence of the King» 

Tomlinſon. I do not ſay that any Tobacco was ta. 
ken there by Mr. Hacker, but the Soldiers would he 
ſtepping in, and take Tobacco at his Chamber in 
St. Fames's, and committed other Inciviliries, 

Council. We have proved that the Priſoner did de. 
mand, and had the Perſon of the King: Now we will 
prove to you that himſelf had the Boldneſs to make 
a Warrant in purſuance of the former, for the Eye. 


cution of the King, | 
Council. Crier, call Mr. Huncks. (He being Sworn 


Said.) 

Huncks. My Lords, and Gentlemen of the Jury 
that Day the King died, a little before the Hour he 
died, I was in 1retor”s Chamber, where 1reron and 
Harriſon were in Bed together, there was Cromwe! 
Col. Hacker, Lieut. Col. Phayer, Axtell, and myſelt 
ſtanding at the Door; this Warrant for the Execution 
was there produced, and you (looking upon Mr. Hach. 
er at the Bar,) were reading of ir, but Cromwel addref. 
ſed himſelt to me, commanding me, by Vertue of that 
Warrant, to draw up an Order for the Executioner. 
I refuſed it, and upon refuſing of ir there hapne 
ſome croſs Paſſages. Cromwe! would have no Delay. 
There was a little Table that ſtood by the Door, and 
Pen, Ink, and Paper, being there, Cromwe/ ſtepped 
and writ, (I conceive he wrote that which he would 
have had me to write:) As ſoon as he had done wri- 
ting, he gives the Pen over to Hacker; Hacker, he 
ſtoops and did write, (I cannot ſay what he writ,) a- 
way goes Cromwe!, and then Axtell; we all went out, 
afterwards they went into another Room. | 

Council. What followed? 

Huncks. Immediately the King came out, and was 
Murther'd. | 

Mr. Secretary Morrice. Mr. Hancke, you did tell 
us in the Tower, (when we were ſent by His Maje. 
ſties Council to examine you, and others there,) that 
Colonel Hacker did then Sign that Warrant for no- 
minating and appointing the Execution. | 

Huncks. My Lord, Cromwel! comes to me, and 


bids me write a Warrant for that Purpoſe; I refu- 


ling of it, Cromwe! writes himſelf, and Hacker wri- 
ting on the ſame Paper, what ſhould I conceive but 
that it was the Warrant? (the King preſently after 
coming to the Scaffold.) | 

Council. Did Cromwel give you no bad Names be- 
cauſe you would not write that Order? Did not he 
fay you were a Coward? | 

Huncks. He ſaid I was a froward peeviſh Fellow. 

Council. Did Hacker only write his Name, or give 
Directions, in the drawing up of the Order? 

Huncks. J conceive he only writ his Name. 

Council. My Lord, we have only that Eye-witneſs. 
 Huncks. Hacker confeſſed to the Gentleman Jay- 
lor of the Tower, that if he did do it he did it by 
Order. + | 

Mr. Secretary Morrice and the L. Anneſly Sworn. 

Council. Mr. Secretary, we deſite you would be 
pleaſed to tell my Lords what Colonel Hacker, the 

rifoner at the Bar, did confeſs to you, and others, 
touching this Buſineſs.  _ 

Mr. Secretary. When Colonel Huncks (for that 
Title he now aſſumes,) was brought over out of Le- 
land, and committed to the Tower of London, there 
was Three of the Council, by Order of the Board, 
ſent to examine him, Sir Anthony Aſhly-Cooper, Mr. 
Anneſly, and my ſelf: In Obedience to that Order we 
repaired to the Tower, and had Col. Huncks brought 
before us; we told him, that he (being one of thoſe 
which was appointed by Warrant from the Suppo- 


ſitious High Court of Juſtice to carry on the Execu- 
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who was the Executioner: Whereunto he anſwered, 
that he, for bis Part, did not know who was the Exe- 
cutioner, for the Warrant whereby the Executioner 
was nominated and appointed was refuſed to be fign- 
ed by him, but Colonel Hacker ſigned it, and there- 
fore Colonel Hacker muſt know it. Accordingly 
upon our Return we made our Report to the Board, 
and upon this there was an Order that Col. Hacker 
ſhould be ſent for, taken into Cuſtody, and brought 
before the Lords of the Council: Accordingly he 
was apprehended, and the ſame Three Counſellors 
were ſent down to examine him. We took him into 
4 private Room, and examined him, and told him, 
(amongſt other Things.) that he being the Man that 
(as we are informed,) did Sign the Warrant for the 
nominating and appointing the Executioner, doubt- 
leſs he muſt needs know who that was; at firſt he 
{aid he did not Sign this Warrant: I told him I 
would have him well adviſed what he ſaid; for if 
ou deny it it will be proved by ſuch a Man, naming 
Colonel Hauncks, and that you will do yourſelt a 
great Prejudice if you deny that; faith he, I do be- 
leve I did Sign the Warrant for appointing the Exe- 
cutioner; this is all I can ſay. £23 
Lord Anneſly. Gentlemen of the Jury, it is very 
true as you have been told already, that I was a- 
mongſt thoſe that the Council ſent to the Toter of 
London, firſt to examine Colonel Huncks, and Mr. 
Cook, that hath been condemned, Hulet, and ſome 
other Priſoners. We did examine Colonel Huncks, 
and he did by his Examination acquit himſelf from 
Signing that Warrant that he was charged with, be- 
ing one of the Three appointed to ſee Execution 


done; but they appointed another to Sign the War- 


rant. (Colonel Huncks retuling,) and upon his re- 
fuſing, (as he ſaid,) Cromwe!, that urged him to it, 
ſaid he was a cowardly fellow, or ſomething to that 
Purpoſe: When we examined him about the Perſon 
in the Frock, he ſaid he knew nothing of that, but 
that Colonel Hacker Signed that Warrant for Exe- 
cution; this Examination being reported to the 
Council, the Lords ſent for Hacker. I think upon 
Notice Colonel Hacker came; he had been of the 
Army, and continued till that Time an Officer. 
When he came thither, the Lords of the Council 
having Notice of it, commanded the ſame Perſons 
formerly appointed to go out and examine him; we 
had him into a little Room belonging to the Clerks 
of the Council, and examined him to that Point 
concerning the Man that cut off the King's Head, 
whether he knew any Thing of it? He did affirm 
poſitively he did not know; we told him that he 
was the Min by Teſtimony that Signed a Warrant 
for Execution of the King, and then certainly he 


muſt know the Perſon that he appointed by his 


Warrant; he faid, if I did Sign any Warrant it was 
by Command of the General; that being but Hypo- 
thetical, we thought it meet to make it more poſi- 
tive, whereupon we asked him whether he was the 
Man that Signed the Warrant? Or no? Thereupon, 
(as I remember, and as the Examination, which 


was all written with mine own Hand, doth help my 


Memory,) he did fay he did believe he did Sign 
ſuch a Warrant; thereupon he was asked further, 
how. could it be poſſible that he could forget the 
Man if he Signed the Warrant; he knew who the 
Man was that was appointed; he faid for that, that 
he did believe the Warrant was read to him, and 
that therein the Man's Name might be, but he could 
not now remember his Name; this was the Effect 
of his Examination and Confeſſion. 
Council, Mr. Francis, did you ſee Colonel Hacker 


Ate Tryal. of the Regitides,. 


tion of the King, and ſee it done,) muſt needs know 


as ſoon as I was engaged 
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at the Time of the Execution upon the Scaffold? 
Francis. Yes, I did ſee bin 84 Picton Com: 
mander there; I was coming out of Weſtminſter 
into London, ahout half an Hour before the King 
came upon the Scaffold; coming near the * 
in the Throng, (when 
had paſſed about Eight or Ten Yards.) Peodle not 
paſs backward nor forward; I was inforced to ſtand 
there: During that Time faw the Scaffold, and the 
Ax, and the Block taken up by divers People ; and 
principally I ſaw a Man that is not here, he is in 
Cuſtody, I ſaw him take it up, and try it with his 
2 on oy it down; this was James Ber E 
e came oſt, and came not upon th 
* diſguiſed. | 5 e 
_ Council, Did you ſee Hacker there? Did you ſ. 
him upon the Scaffold when the King rd. Py 

Francis. I did ſee him, he was there; His Maje- 
ſty came to the Side of the Scaffold next to St. 
Fames's, he looked that Way and ſmiled; after a 
while the Block and Ax lying down about the mid- 
dle of the Scaffold, there was a Black Cloth hung 
abour the Rails of the Scaffold. 

Council, We have another Evidence, the Priſoner 
hath confeſſed enough; but we have proved that he 
had the King in Cuſtody ; he confeſfed that he be- 
lieved he did Sign the Warrant, and that he ar the 
Time of Execution was there to manage it. What 
do you ſay for yourſelf? | 

Hacker. Truly, my Lord, I have no more to fay. 
for myſelf, but that I was a Soldier, and under Cm. 
mand, and what I did was by that Commiſſion you 
have read. F | 

Lord Chief Baron. Can you deny any Thing that 
Mr. Secretary and Mr. Anne/ly have declared? 

Hacker. I cannot rell what I night then ſoy, the 
Gentlemen were very ftritt with me; truly ] have 
been no Counſclior nor Adviſor, nor dabettor of it, 
but in Obedience to the Command over me 1 did af. 
My Defire hath been ever for the Welfare of my 
Countrey, and that Civil Power might fland. 

Lord Chief Baron. Have you yet reſolved who 
you gave the Warrant for Execution to ? 

Hacker. No, my Lord, I delivered none. 

Lord Chief Baron. But you know who it was di- 
rected to. | | 

Hacker. No indeed, my Lord; be pleas'd to as 
Col. Huncks whether I read this Warrant or no. 

Lord Chief Baron. This is all you have to ſay 
for yourſelf? 

Hacker. Tes, my Lord. 

Lord Chief Baron. Then Col. Hacker, for that 
which you fay for yourſelf, that you did it by Com- 


mand, you muſt underſtand that no Power on 


Earth could Authorize ſuch a Thing, no Command 
in ſuch a Caſe can excuſe you. There is a Two- 
fold Obedience, a Paffive-Obedience, to ſuffer rather 
than do Things unlawful; and an Active Obedience, 
to do that only which is lawful ; and therefore this 
will not excuſe your Obedience to thoſe unlawful 
Commands.— Gentlemen of the Jury, you ſee the 
Priſoner at the Bar ſtands Indicted for Cmpaſfing 
and Imagining the Death of the late King; and there 
are ſeveral open AQs ſet forth in the Indictment, 
which tend to prove that Matter; one is Aſſembling 
and Meeting together, another is Sitting upon the 
King, another Sentencing, and at laſt concludes with 
the Murther of the King, as the Conſequence of all. 
Any Thing that tends to the proving of this Com- 
paſſing and Imagining his Death in any one of theſe 
Particulars, that is an Evidence to you to prove the 
whole Indictment. This Gentleman was Command- 
er of Halberteers; Col. Tomlinſon faith, that _ 
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. 
he kept the Guards that were about the King's Per- 
ſon, this Gentleman, with Two other Perſons, 
brought Halbert that there might not be ſuch 
frequent Acceſs as formerly to the King; there is 
one Act. He commands theſe Halberteers at that 
Time, when the Bufineſs was in Agitation, before 
that High Court, as they calle 
the Sentence was given that he was one of the Per- 
ſons to whom the Warrant for Execution was di- 
rected; you ſee afterwards there was a „ 
together, Cromwel, Ireton, 2 and Axtell, 
were in the Chamber, when Col. Hunchs refuſed to 


Sign; the Priſoner ſigned the Warrant, but knows 


not the Perſon to whom it was directed: You ſee 
befides Col. Temlinſor's Teſtimony, who ſaith fur- 
ther, that when they were diſcharged, Col. Hacker 
went in, and the King was brought out preſently 
after to that Fatal Place. Col. Huncks Swears, that 
when the Warrant was offered to him he refuſed 
it; that Hecker, the Priſoner at the Bar, ſigned a 
Warrant, though he doth not remember the Name 
of the Perſon to whom; it appears by Two Wirt- 
neſſes (honourable Perſons) he confeſſed he ſigned 
it, but he did not know the Perſon to whom di- 
reed. You ſee another Witneſs, Benjamin Fran- 
cis, he ſaith he ſaw Hacker upon the Scaffold with 
the King. | 
He doth not deny the Fact; you need go no 
further, it is very plain he had a Hand in this Bu- 
ſineſs, a principal Agent in it; he that brought the 
King to the Scaffold, he that had the Care in ma- 
naging that Buſineſs, he that ſigned the Warrant to 
the Executioner, either he is Guilty of Compaſſing 
the Death of the King, or no Man can be ſaid 
to he Guilty - 
The Fury went together, and after ſome little 
Conſultation returned to their Places. X 
Clerk of the Crown. Gentlemen of the Jury, are 
you agreed on your Verdict? N | 


Fury. Yes. 
Clerk. Who ſhall fay for you? 
Fury. Our Foreman. 


Clerk. Francis Hacker, Hold up thy Hand. Gen- 


tlemen, look upon the Priſoner at the Bar, how 
ſay you, is he Guilty of High-Treaſon , whereot 
he ſtands Indifted, and hath been Arraigned ? Or 
not Guilty ? 
Foreman. Guilty, 15 
iert. Look to him Keeper. 
Clerk. What Goods and Chattels, Cc. 
Fury. None that we know of. 


2 


—— 
— 


ITbe Tryal of WILLIAUu HULET, on 
the Fifteenth of October, 1660, at 
the Seſſions Houle in the Old-Baily. 


Clerk of the Crown. Set William Hulet to the 
Bar, (who was brought accordingly,) William Hu- 
let, alias Houlet, Hold up thy Hand. Thoſe Per- 
ſons that were laſt called of the Jury are to paſs, Cc. 
if you will challenge them, or any of them, you 
muſt Challenge them when they come to the Book 
before they be Sworn. | 

Lord Chief Baron. Underſtand you have Power 
to Challenge Five and Thirty Men, and not above; 
you may Challenge them without Cauſe ſhewn. If 
' you have Cauſe for any other you may Challenge 
them alſo. If you will have Pen, Ink, and Paper, 
you may have them. | 
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called it. You ſee after 


Hulet. Truly, my Lord, I cannot write but a ve 
ry litile, T ſhall not need them. I did not underſtand 
Indifiment well, I deſire to hear it again. 

Lord Chief Baron. You will hear it read again. 

Clerk. Sir Thomas Allen, Sir Henry Wroth Ty, 
Bide, Robert Sheppard, Thomas Morris, Ralph Eil. 
4 5 75 9 fare ig. Thomas Uſmin 

riſtopher „Villiam Dod, in all Twelve. fury 
Called and Sworn, 4. 

Clerk of the Crown. William Hulet, alias Houle: 
Hold up thy Hand, You Gentlemen that are 
Sworn, look upon the Priſoner. 

Clerk. You ſhall underſtand that he ſtands Ipdig. 
ed of High-Treaſon, by the Name of illi am Hy; 
alias Houlet, late of Weſtminſter in the County of 
Middleſex, Gent. for that ke as a falſe Traytor £5, 
(here the Indiftment was read,) unto which India. 
ment he hath pleaded not Guilty, and for his Trial 
hath put himſelf upon God and the Countrey, which 
Countrey you are: Now your Charge is to enquire,” - 

Sir Edward Turner. May it pleaſe your Loc}; ins, 
and you Gentlemen that are Sworn of this Jury, we 
are now entering upon the laſt Act in this {4d Tia. 
gedy of the Murther of the late King; there have 
been before you ſome of the Judges, the Council, the 
Chaplain, and the Guard; this Priſoner at the Bar 
in the laſt Place, was one of thoſe which came with 
a Frock on his Body, and a Vizor on his Face, to do 
the Work. The Courſe of our Evidence will be this, 


Firſt, we ſhall prove by Witneſſes that ſaw him, and 1 


knew him, that he was thus diſguiſed ; he hath con- 


feſt that he was upon the Scaffold, that he hath had 


ſeveral Preferments; and I fear it will appear that it 
was he that gave that Fatal Blow; for he hath con- 
feſſed he had an Hundred Pounds given him for his 
Service therein; and we doubt not but to pluck off 
his Vizor by and by. The Indictment is for Compal: 
ſing and Imagining the Death of his late Majeſty of 
Glorious Memory; if we prove to you any Circum- 
ſtantial Overt-att whereby you ſhall be convinced of 


this, you are to find him Guilty. 


Richard Gittens Sworn, 

Council. Mr. Gittens, tell my Lord and the Jury 
what you know concerning the Priſoner 2: the Bar. 

Gittens. The Thing is this, my Lord, this Gentle- 
man at the Bar and myſelf were both in a Regiment 
in One Company as Serjeants about Twelve or Thir- 
teen Years together. About a Day or Two before 
the King came to the Scaffold, Calonel Hewſon did 
give Notice to a Lieutenant that we ſhould come to 
him, about 38 of us, and he put us all to our Oaths, 
that we ſhould ſay nothing of what they did; he 
Swore us to the Book; after he had Sworn us, he 
asked us if we would undertake to do ſuch an Ac; 
if we would we ſhould have an Hundred Pounds 
down, and Preferment in the Army as long as that 
ſtood, and the Parliament. Afterwards we refuſed 
every Perſon, we thought Captain Halet did refuſe; 


after all refuſed, it ſeems he did undertake to do the 


Deed. When the King was brought on the Scaffold, 
we were in Scotland. yard, and they were upon the 
Guard in the Bangueting- Chamber; when they were 
there I laid down my Arms, and got into the Compa- 
ny; Captain Webb kept the Guard, with his Halbert 
in his Hand, by the Scaffold, and I did buſtle to come 
near to them; then returned back. Hulet (as far as 
I can gueſs) when the King came on the Scaffold 
for his Execution, and ſaid, Executioner, is the 
Block faſt? Then he fell upon his Knees. 

Council, Who did? 

Gettins, Hulet, to ask him forgiveneſs; by bis 
Speech | thought it was he; Captain Ar4ins, who 


would not undertake to do this Fact, I told him! 


would 


* 
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| neither for all the World, faith Arkins, you ſhall 
ſee Hulet quickly come to Preferment; and preſent- 


y after he was made Captain. Lieutenant. 


Council. Was he with his Regiment that Day? 


Gittens. We could not ſee him with the Regiment 


all that Day ; he was never abſent at any Time before. 

Council, Did you know his Voice ? | 

Gittent. Yes, Sir. 

Council. Did you mark the Proportion of his Bo- 
dy, or his Habit, what Diſguiſe he was in? 

Gittens. He had a Pair of Freeze Trunk Breeches, 
and a Vizor, with a Gray Beard, and after that Time 
Colonel Hewſon called him Father Gray Beard, and 
moſt of the Army befides, he cannot deny it. 

Hulet. I deſire as to this Witneſs ;, be doth alledge 
that he and I were Serjeants in One Company, which 


| I deny; be was not in that Company I was in; I de- 
fre to know of him how be comes to know that I was 


there at that Time. 

Gittens. By your Voice. | 

Hulet. J wil! Swear that this Man was with the 
Regiment under the Scaffold, where were you at that 
Time when the Ad was done? | 

Gittens. Where was I? By Captain Web). 

Hulet. Where was he? 

Gittens. At the Door of the Bangueting- bouſe. 

Hulet. Was you on the Scaffold, or no, Sir? 

Gittent. I was on the Scaffold End. 

Hulet. My Lord, I deſire you to conſider what this 
perſon ſatth, that he was upon the Guard in Scotland- 
yard, and at the Scaffold with Captain Webb. My 
Lord, I deſire again, whereas he ſaid I had a Gray 
Beard, let any Man beſides himſelf fay that ever [ 
was called by that Name Gray Beard, throughout the 
Regiment, Stammers Sworn. | 

Council. What have you to ſay concerning the Pri- 
ſoner at the Bar. | 

Stammers. He was a Captain Lieutenant to Co- 
lonel Hewſon's Troop ; when I had entered my ſelf 
into that Troop I was a while in Dublin, and I was 
commanded by the Priſoner at the Bar, I and the reſt, 
to march to a Place called Lutterels- Town, about 
5 Miles beyond Dublin; the Priſoner at the Bar 


came thither to us Two Days after, then being in 


his Chamber he ſent for me up; I went up and fate 
down; he examined where I had ſerved: I told him 
[did formerly belong to the Lord of Inchigueen; he 


asked me if I was ever in the King's Army? With 
that he walks about the Room Two or Three Turns ; 


faith he, I was the Man that Beheaded King Charles, 
and for doing it I had an Hundred Pounds, ſaying, I 
was a Serjeant at that Time. | 

Hulet. Ideſire to ac him a Queſtion, Iconfeſs — 
(what is your Name?) | 

Council. Stammer, his Name is Stammers. 

Hulet. Such a one was under my Command : I think 
have not ſeen you theſe Eight Tears: I deſire to 
know when theſe Words were ſpoken, and the Place. 


= Stammers. | ſay in Luttere/s Town, in your own 


Chamber, and that was Nine or Ten Years ago. 
Hulet. Ir zs about Eight Tears ago ſince I left that 
Command : Who was by at that Time? 
Stammers. No body. — 
Hulet. ?Tis ſtrange: How long had you been in 
the Troop before ? | 
| Stammers. I was in Dublin about a Fortnights 
time, then you ſent for me, and I came to Lurterels 
Town; the firſt Time that I came to the Troop was 
at Dublin, and then you came to me with Two Or- 
ders from Hewſon, and then you did pretend you 
was Brother to one Mr. Chambers, and then we went 


and quartered in Lutterels Town. 
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Hulet. My Lord, his Examination in Ireland 4 
this doth not agree Lag did deny this before Ba - 
win a Trooper, I deſire bis Examination may be read 
(which was accordingly read, and agreed with the 


Teſtimony now given,) I deſire be ö 
Man that was that I 74 for him. Wn 222 
CO I _ = what Man. | 
uler. r efire that [= 
ther named A produced. 4 wy —_ yr 
Stammers, | cannot remember the Man. it was 
om 2 ago. 1 85 
ulet. Iben again upon another Accou 
Speaks before, that I ſhould examine him —— be 
had been, and that he ſhould ſay at the Lord Inchi- 
queen's. Captain Toogood Sworn. 
Toogood. I ſhall firſt give your Lordſhips and the 
Jury what I have heard others ſay concerning the 
priſoner at the Bar, and that is firſt Colonel Hemſon; 
I was in the Year 1650, about September, in Dublin 
Caſte, about ſome Buſineſs with Herſon; Captain 
Hulet, the Priſoner at the Bar, came into the Room 
he talked with Col. Heron a little while; I obſer: 
ved them very familiar, and I asked Hew/en what 
he was, he told me he was his Captain. Lieutenant 
of Horſe: I deſired to know where he had him? 
he told me he made him ſo from a Serjeant, and a 
very Mettled Fellow he was; it was he that did 
the King's Buſineſs for him upon the Scaffold. In 
the Lear 1653 there was a Disbanding of the Army 


in Ireland; this Gentleman was then continued Cap- 


tain Lieutenant in Pretiys Regiment: I diſcourſed 
with Pretty concerning him, and one Part of it, I 
remember was about the King's Death; and he did 
tell me that he was aſſured by Colonel Hewſon, that 
Hulet either cut off the King's Head, or held it up, 
and ſaid, Behold the Head of a Traytor; Col. Pretty 
would not tell me which of the Two it was; but I 
{aw the Perſon that did it, and methought he did 


. reſemble this Perſon. About 12 Months atter I came 


to live near the Priſoner in Ireland; once I remem- 
ber at one Mr. Smiths at the White-borſe in Carlow 
I met him there, and I was asking the Priſoner at 
the Bar the Queſtion, Whether he was the Man that 
cut off the King's Head, or not? Saich he, Why do 

ou ask me this Queſtion? I told him I had heard 

y ſeveral, namely, by Hewſon and Pretty; upon 
that he ſaid, well, What I did I will not be aſhamed 
of ; if it were to do again I would do it : Once fince 
that Time, about half a Year afterwards, I was in 
the ſame Place, and there talking with him abour 
the King's Death; he was telling me it was true, 
he was one of the Two Perſons that was diſguiſed 
upon the Scaffold. I deſired to know what if the 
King had refuſed to ſubmit to the Block? Saith he, 
there were Staples placed about the Scaffold, and 1 
had that about me that would have compelled nim, 
or Words to that Effect; other Times I have heard 
him ſpeak ſomething to this. November the laſt, 
in the Queens County at Maryborough, Col. Fones 
took upon him to be Governour, and to chooſe Two 
out of a Regiment that might be the Rulers of the 
People, Legiſlators I think they call'd them; I did 
Diſcourſe about the Buſineſs again, and did oppoſe 
jt all: After a while he began to be very hot in the 
Buſineſs about Lambert : Said I, you were hereto- 
fore too forward ; ſays he, if it be the Buſineſs of 
the King's Head I will never deny it, call me to an 
Account when you will: I have obſerved in -eland, 
that it hath been generally reported that he was ei- 
ther the Man that cut off the King's Head, or that 
held it up, as I faid before, and I have heard them 
ſometimes call him Grand/ire Greybeard. 


Hulet. My Lord, 1 do confeſs 1 know the Gen. 
| e tleman 
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| Fieman very well, te were in a Regiment tagetber; 
T never diſcourſed with any concerning this, but on- 
3 once at a Place going from Cullen to Munſter we 
y pts at 6 5 oF 3 > toe NP diſcour- 
ng about t uſineſs of the King, the Juſtification 
of the cutting off His Head; ſaith Stammers, I did 
ar that you were one of the Perſons for that Pur- 
poſe : Jaid I, they that ſay ſo do me Wrong: Saith 
„it is no Matter if you were ſo, for it was a Fuſt 
AT : Said I, whetber it was or no I have nothing to 
do to juſtiſie it; be was ſpeaking as T hope to be ſaved 
I would haue done it. Walter Davis Sworn. 
Council. What can you ſay, Mr. Davis, to this 
Buſineſs ? | 
Davis. Gentlemen, that which I can ſay is this; in 
rear laſt was Two Years I was at Dublin, I met 
tain Hulet, he invited me to take Share of a Pint 
of Wine 1 went with him to a Tavern ; when we were 
in the Tavern he called for a Pint of Wine, and] calld 
for another; before we had Drank the laſt Pint of 
Wine, faid I to Captain Halet, 1 pray reſolve me 
this one Queſtion ; it is reported that you took up 
the King's Head, and ſaid behold the Head of a Tray- 
tor; Sir, ſaid he, it was a Queſtion never reſolved 
any Man, though often demanded ; yet, faith he, 
whoſoever ſaid it then it matters not, I ſay it now, 
it was the Head of a Traytor. a 
Hulet. I confeſs we did meet together, as you ſay, 
but I muſt and do deny the Words. 
Lieutenant-Colonel Nelſon Sworn. _ 
Nelſon. My Lords, and Gentlemen of the Jury, 
upon a Diſcourſe with Colonel Axtell, as I related 
once this Day, about Six Years ſince, in many other 
Diſcourſes we fell to diſcourſe about the Death of 
the late King; I ſuppoſing he had been acquainted 
with that Affair, Idefired him to tell me thoſe Two 
Perſons diſguiſed upon the Scaffold; he told me I 
knew the Perſons as well as himſelf; faith he, they 


have been upon Service with you many a Time; 


pray, Sir, ſaid I, let me know their Names; truly, 
{aid he, we would not employ Perſons of low Spi- 
rits that we did know, and therefore we pitch'd 
upon Two Stout Fellows ; who were thoſe, faid I? 
It was Walker and Hulet, they were both Serjeants 
in Kent when you were there, and Stout Men; who 
gave the Blow ſaid I? Saith he, poor Walker, and 
Hulet took up the Head; pray, ſaid I, what Reward 
had they? I amnotcertain whether they had Thirty 
Pounds apiece, or Thirty Pounds between them. 

Hulet. Pray /erMr.Axtell ſpeak tothis, he is bard by. 

| Colonel Tomlinſon Sworn. . 

Council. Pray tell my Lords your Knowledge in 
this Buſineſs. 

Tomlinſon. My Lords, and Gentlemen of this Ju- 
ry, I cannot punctually remember what their Habits 
were ; but they had cloſe Garments to their Bodies, 
they had Hair on their Faces, one was Gray to the 

of my Remembrance, the other was Flaxen. 

Council. Can you tell who ſtruck the Blow? 

Tomlinſon. My Lord, I cannot remember, but I 
think he with the mn Hair on his Face did it. 

Nelſon. My Lord, I will not pofitively fay it, 
but it came lately to my Mind, that J did hear in 
Ireland by Colonel Pretty that Hulet did it; my 

Lord, this Colonel Prerty is alive in Ireland. 
| Benjamin Francis Sworn. | 
Francis. My Lords, and Gentlemen of the Jury, 
as to the Priſoner at the Bar, he was very Active 
in that horrid Act; there was Two of them had 
both Cloaths alike, their Frocks were cloſe to their 
Bodies, (as I remember,) they were rather in Butch- 
ers Habits of Woolen; one had a Black Hat on his 
Head cock'd up, and a Black Beard, and the other 
had a Gray griſled Periwig hung down very low; 
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I affirm that he that cut off the King's Head was in 
the Gray Perriwig, and I believe this was about that 
Man's Stature, (pointing to Mr. Hulet,) and his Beard 
was of the ſame Colour, if he had any. I was co. 
ming from Weſtminſter, the Scaffold was encompaſ. 
ſed within with a great Guard of Soldiers of Req. 
coats, I think commanded. by Biſcoe. | | 

Hulet. Was yon upon the 22 L 

Francis. No, Sir, there was none of my Conſti. 
tution upon the Scaffold. 

Council, Fuller Evidence I think cannot be expect. 
ed; you have heard all the Witneſſes, what can 
you fay for yourſelf ? 

Hulet. My Lord, here is ſeveral Witneſſes exami. 
ned concerning the Buſineſs, and for my Part 1 1, 
not znderſiand the Lato; I muft leave it tothe Court. 
I can upon the other Account prove where I was ar 
that very Time; I can in the next place, ny Lord 
fince I came into London, for I did not hear it be. 
fore, 1 can tell you who was the Perſon that did ths 
A; I can bring Forty and Forty Witneſſes that will 
prove who they were that did it, as I have been in. 
formed by ſeveral Witneſſes , that they know why 
was the Perſon that did it: Upon the other Account, 
I can prove where I was that Day, but I did nt 
Anow when I was Arraigned what was laid 10 
Charge; bere was ſome Examinations taken before 

Lord Mayor concerning the Perſon or Perſons 
that did that Ad; (bere be 1 4 Paper, a Copy 
of the ſaid Examinations, Subſcribed Mary Brandon, 
and droers others.) | | 

Mr. Secretary Morrice. Was you not examined 
in the Tower? eee TE 

Hulet. 7es, Sir. | 

Mr. Secretary Morrice. Did not we tell you that 

ou were charged with cutting off the Head of the 

ing? . | 

Haller. Jes, Sir, you did tell meſo. 

Lord Chief Baron. Then you had time to provide 
your Witneſſes. | | ; 
 Huler. I was a cloſe Priſoner. | 

Lord Chief Baron. Where were you on the Day 
of Execution? 8 | 

Hulet. I was 4 Priſoner then at Whitehall. 

Lord Chief Baron. For what? 

Hulet. Upon this Account we were taken up, about 
Seven or Nine of us were taken up, we were all Ser- 
jeants, Three of Colonel Hacker's, the reſt of Pride's 
and Fairtax's, and about Ten of Clock at Night were 
diſcharged. | 

Lord Chief Baron. For what was you Impriſoned? 

Hulet. For refaſing to be upon the Scaffold 


Burden. It was a Common _—_ among the Sol- 
in 1 


diers, that Hulet cut off the King's Head. 

Lord Chief Baron. How long before did you ſee 
Hulet upon the Guard ? | | 

. Burden, The Day before, but not that Day, nor 
the Day after. 

Lord Chief Baron. William Hulet, the Evidence 
_ you is Twofold, one concerning the cutting 
off the King's Head, the other that you were in 2 
Frock ; if it be proved: that you did not cut off the 
King's Head, yer if you were in a Frock in that 
Place, it will not excuſe you; if you have any 
Thing to ſay I will be glad to hear it. 

Hulet. I defire the Perſons may be examined up. 
on Oath, Priſoners and others, who was the Perſon 
that did it; I mean Hacker, Huncks and Phayre. 

Lord Chief Baron. You that are the Priſoner, for 
that which concerns Hacker and Phayre, you know 
what Conditions they are in, one already tried for 
his Life, the other a Priſoner in the Tower ; and 
Hacker {aith himſelf he doth not know the Perſon 
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at alt; you that are Priſoner at the Bat, the Court con- 


ceives you have had Time to get your Witneſſes here; 
ou were informed of the Buſineſs before you came 


here, yet notwithſtanding, it is conceived there are 
ſome here that can ſay ſomerhing tending to the In- 


formation of the Jury, but they are not to be admit- 
ted upon Oath agaioft 


the King. 
Sheriffs Officer Examined. 


s Offeer, My Lord, all that I can ſay in 


Sher | 
this Bufineſs is this; one of our Fellows that belong 
to our Maſter, the Sheriff, ohn Rooten by Name, 


he and I were talking about this very Story, and he 


did acquaint me with this, That he was in Roſe- 
mary Lane a little after the Execution of the King, 
drinking with the Hangman, that he did urge him 
whether he did this Fact; God forgive me, {ith the 
Hangman, I did ir, and | had Forty Half-crowns for 
my Pains. Abraham Smith Examined. 
Smith. My Lord, aſſoon as that Fatai Blow was 
given I was walking about Whitehall, down came a 
File of Musketeers; the firſt Word they ſaid was 
this, Where be the Bargemen ? Anſwer was made, 
Here are none; away they directed the Hangman in- 
to my Boat; going into the Boat he gave one of 
tne Soldiers a Half-crown ; faith the Soldiers, Wa- 
termen, away with him, be gone quickly; but I 
fearing this Hangman had cur off the King's Head, 
| trembled that he ſhould come into my Boat, but 
dared not to examine him on Shore for Fear of the 
Soldiers; ſo our I lanched, and having got à little 
Way in the Water, ſaid I, who the Devil have I got 
in my Boat? Says my Fellow ſays he, why? I di- 
reed my Speech to him, ſaying, are you the Hang- 
man that cut off the King's Head? No, as I am a 
Sinner to God, ſaith he, not I; he ſhook every 


Joint of him; I knew not what to do; E rowed a- 


way a little further, and fell to a New Examina- 
tion of him when I had got him a little further; 


tell me true, ſaid I, are you the Hangman that hath 


cut off the King's Head ? I cannot carry you, faid 
I; no, faith he, I was fetched with a Troop of 
Horſe, and I was kept a cloſe Priſoner at Whitehal, 
and truly I did not do it; I was kept a cloſe Pri- 
ſoner all the while, but they had my Inſtruments. 
I ſaid I would fink the Boat if he would not tell me 


true; but he denied it with ſeveral Proteſtations. 


William Cox Examined 
Cox. When my Lord Cape/!, Duke Hamilton, and 
the Earl of Holland, were Beheaded in Palace. yard 
in Weft minfter, my Lord Capel! asked the Common 


Hangman, ſaid he did you cut off my Maſter's Head? 
Yes, ſaich he; where is the Inſtrument that did it? 


He then brought the Ax; is this the ſame Ax, are you 
ſure, ſaid my Lord? Yes, my Lord, faith the Hang- 
man, 1am very ſure it is the ſame; my Lord Cape// 
took the Ax, and kiſſed it, and gave him Five Pieces 
of Gold, I heard him ſay, Sirrak, wert thou not afraid? 
Saith the Hang · man they made me Cut it off, and I 
had Thirty Pound for my Pains. | 
Richard Abel! Examined. 
Abell. My Lord, in the Houſe of one Mr. Bram- 


fon 1 did hear Gregory himſelf confeſs that he Cut 


off the King's Head. 
Lord Chief Baron. You that are the Priſoner at the 


Bar, ſhe Court is willing to give all full Scope, as 


fir as may be, to examine the Truth of the Fact; 
as they would not condemn the Innocent, ſo they 
would not acquit the Guilty: Do you deſire further 


Time to examine the Truth of it, before it be put 
upon the Jury. | 


Hulet. I do confeſs T do not underſtand the Laos, 
T defire a little further time; I deſire the Fury may 
be withdrawn ; Ideſire a Fortnights Time, but ſubmit 


Vol. I. 


The Than of the Regirides: 


hg.C 4 
Ta tg Cr. f Stranger Examined, 
Stranger. My Lord, I was Sch tor Malter Ry 
Company of Brandon the Hang-man, and my Ma- 
lier asked Brandon whether he cut off the King's 
Head, or no? He confeſſed in my Preſence that he 
was the Man that did Cut off the King's Head. 
Lord Chief Baron. You. that are the Priſoner at 
the Bar, the Court was willing to give you as much 
Time as they could by Law; the Jury hath been 
charged, and Evidence given; all thoſe Witneſſes 
have been Examined that we could hear of now for 
your Advantage; I will ſay ſomething to you, it 
was here faid, and given in Evidence, that Axtell 
did fend a Boat to terch the Common Hang-man : 
If we knew more that might tend to your Advan- 
tage it ſhould be repeated. You Gentlemen of the 
Jury mark it; There is firſt Girrens, he ſwears that 
he was in the ſame Regiment that you were in 12 
or 13 Years together; he faith that he and others 
were called together upon their Oaths, and you a- 
mongſt the reſt; and there was an Oath of Secrecy, 
asking them if they would do ſuch an Act; they all 
retuſed to do it, fo did you; but he ſaid, the Day 
of Execution of the King this Gittent got among 
them, and one Captain Webb kept the Door, and he 
{aw you fall before the King, and ask the King For- 
giveneſs; he ſaid he heard your Voice, and ſo knew 
you; and that the Day after Captain Atkins ſaid, 
you {hall ſes Hulet ſhortly come to Preferment; and 
he faith he did not ſee you in the Regiment that 
day; and that Heuſon and all the Regiment uſed 
to call you Father Greybeard. Stammers he ſaith, 
that you was Captain- Lieutenant to Col. Hewſor's 
Troop ; and you coming to Luiterelt Town asked 
him ſeveral Particulars, whether he had been in the 
King's Army? Walking up and down, you ſaid you 
were the Man Beheaded King Charles, and for that 
you had One Hundred Pounds; this he Swears poſi- 
tively. Sampſon Toogood, he ſwears he ſaw you 
come to Col. Hew/ons in 1650, you talked to him 
very familiarly ; whenyou were gone he asked who 
you were? be told him you were a Capt. Lieutenant 
of Horſe; and he ſaid that you were a very Mettled 
Fellow, and did the King's Buſineſs upon the Scat- 
fold; that afterwards Col. Hew/on's Regiment being 
diſcharged, you came to be of Pretiys Regiment, 
and that he told this Gentleman that he was aſſured 
by Col. Hewſon that it was you that either Cut off 
the King's Head, or took it up, and ſaid, Behold the 
Head of a Traytor. He ſaith atterwards, that in 
1654 in Car/aw. he asked you the ſame Queſtion, 
and you demanded of him who told him? he an- 
ſwered he was told by ſeveral Perſons, namely 7ew- 
ſon and Pretty ; you ſaid, what I did J will not be 
aſhamed of, and if it were to do I would do it a- 
gain; he ſays again at another Time, that you were 
One of the Two Perſons who were then upon 
the Scaffold, and that there were Staples to entorce 
the King to ſubmit, if he ſtruggled ; I had that about 
me which would have done the Buſineſs. And he lays, 
in November laſt you came to a Meeting -upon a 
Summons of Col. Jones, and then did avouch Lam- 
berr's Quarrel ; he ſaid you were too forward here- 
tofore ; you ſaid, if it be the Buſineſs of the King's 
Head I will never deny it, call me to an Account 


when you will. He heard many call you Grand. 


fire Graybeard. Tben there is another Witneſs, I 
think his Name is Davies, he was in Diſcourſe 
with you, drinking Two Pints of Wine; it is re- 
ported (ſays he) you took up the King's Head, 
and ſaid, Behold the Head of a Traytor; and he 
deſired you to reſolve him whether it was ſo or 
no; you ſaid again, it had been demanded often. 

1 Azaaa a but 


bur you never reſolved any Man; you ſaid, whoſo- 
ever ſaid ir then, I ſay now, Ir was the Head of « 
Traytor. Nelſon he ſwears, that about Six Yeats 
fince he was in Diſcourſe with Axtell about it, and 
Axtell told him they were a couple of Stout Men 
to your Knowledge, (ſpeaking to Nelſon ;) I was 
one to do in that Affair; we made Choice of Two, 
alter and Hulet; who gave the Blow ? Walker; 
bur Hulet took up the Head. Col. Tomlinſon, he 
ſays, that there were Two on the Scaffold, one that 
had a Grey Beard, and the other ſomewhat Flaxen. 
Nelſon alſo heard by Col. Pretty that you did it. 
And then Ben. Francis he ſays, they had both Frocks 
alike, one a Black Beard, and a Gray-grifled Perri- 
wig, and believes he was about your Stature. This 
is the Subſtance of what the Witneſſes have ſaid 
againſt you. Gentlemen, you hear what has been 
roed on bebalf of the Priſoner, that is, if you 
lieve the Witneſſes that are not upon Oath, that 
Brandon confeſſed it, and denied he did it : Several 
Witneſſes that ſay Brandon confeſſed he did it, and 
that he told them of a Sum of Money that was gi- 
ven him. Gentlemen of the Fury, You ſee the 
whole Point in this Caſe, the Indictment is for Com- 
ſing and Imagining the Death of his late Maje- 
by the Evidence goes Two Ways, part of the 
itneſſes one way, part another way; if you be- 
lieve either of them then you ought to find that 
the Defendant is Guilty; if either he was in the 
Frock, though he was not the Man that did it; or 
if you find he did it, it is a clear Teſtimony of his 
Imagining and Compaſſing the Death of the King. 
Now it reſts upon you to confider the Evidence that 
is given for the Common Hang-man, that he ſhould 
be the Man that did it, that the Priſoner at the Bar 
did not Cut off the Head : On the other fide, if you 
do believe he was One of the Two in the Frocks, 
upon the Relations of theſe Perſons, Pretiy, Her- 
* and Axtell, if you believe it upon theſe Rela- 
tions, and after his own Confeſſion, that if he was 
to do it again he would do it; then upon this Evi- 
dence thar is given you, he is to be found Guilty, 
tho? he did not cut off the King's Head. You have 
heard the Evidence on all Sides, it reſts upon you 
pray go together, and confider of your Verdict. I 
have forgotten one Thing. God forbid 1 ſhould 
omit any Thing that may be as well for Advantage, 
as againſt the Priſoner at the Bar: If you take it 
ſingly, if you have nothing of other Proof, what 
another Man ſays of me doth not charge me, unleſs 
there be ſomething of my own ; what you have 
heard from himſelf, and what you have heard b 
Relations from others, that is to be left to you. It 
is my Duty to tell you, that which is ſaid by ano- 
ther of me, that alone is not a pregnant Evidence; 
ou muſt remember withall what is ſworn pofitive- 
y, what he ſaid himſelf; this being ſaid, I muſt 
leave it to you. Pray go together. 
After a more than ordinary Time of Conſultation 


the Fury returned to their Places. 
Clerk. Are you agreed of your Verdict? 
Fury. Yes. 


Clerk. Who ſhall ſay for you. 

Fury. Our Foreman. | 

Clerk. William Hulet, alias Howlet, Hold up thy 
Hand. Gentlemen, look upon the Priſoner at the 
Bar: How fay you, is he Guilty of the High-Trea- 
© ſon, Cc. | 
Foreman. Guilty, | | 
Clerk. Look to him Keeper. What Goods and 
Chattels. 


Jury None to our Knowledge. 
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And then the Court adjourned till to Morra 
Morning Seven a Clock in this Place, 


— » — 


. 


October 1 6th. 1660. 
Seſſrons-Houſe in the Old- Bailey. 


proclamation being made. 


Clerk of the Crown. Set Iſaac Pennington, Henry 
Marten, Gilbert Millington, Robert Tichburn, Owen 
Roe, Robert Lilburn , Henry Smith, Edn. Harvey 
John Downs, Vincent Potter, Auguſtin Garland, Si. 


mon Meyne, Fames Temple, Peter Temple, and Thy, 


Wayte, (in all Fifteen,) to the Bar, which was done 
accordingly. 1 | 

_ Clerk of the Crown. You the Priſoners at the Bar. 
thoſe of the Jury that were laſt called are to paſs, Nc. 
if you, or any of you, will Challenge all, or any of 
them, you muſt Challenge them when they come 
to the Book, before they be Sworn. 

Charles Pigſield, Chriſtopher Abdy, Richard Chey- 
ney, George Tirrey, Daniel Cole, Hall, Richard 
Abell, Edmund Starnel, Edmund Pitt, Will. Vit. 
comb, Fran. Dorrington, and T. Nicoll, Called and 
Sworn of the Jury. | | 

Clerk of the Crown. Iſaac Pennington, Henry 
Marten, &c. Hold up your Hands. Gentlemen that 
are Sworn, look upon the Priſoners at the Bar. You © 
ſhall underſtand that the ſaid Iſaac Penningion, c. 
together with, £7c. (here the Indiffment was read,) © 
unto which they and every of them have ſeverally 
pleaded Not Guilty, and for their Trial have put 
themſelves upon God and the Countrey,which Coun- 
trey you are: Now your Charge is to enquire, &c. 

Council. May it pleaſe your Lordſhips, and you 
Gentlemen of the Jury, the Priſoners at the Bar ſtand 
Indifted of High-Treaſon, for Compaſſing and Ima- 
gining the Death of the late King Charles the Firſt, 
of Glorious Memory. The Indictment ſets forth 
ſeveral Overt-atts, by which that Imagination doth 
appear the Treaſon it ſelf is the Compaſſing: Our 
Evidence will go on thus; we ſhall prove againſt 
them all, that they did fit (in that which they cal- 
led the High Court of Juſtice) upon the King, whilſt 
the King was a Priſoner at the Bar, moſi of them 
did Sentence him; all but Harvey and Pennington 
did Sign that Bloody Warrant for his Execution ; 
and that one of the Priſoners at the Bar was in be- 
fore the High-Court of Juſtice, conſulting of bring- 
ing it about. When we have proved this I think it 
is enough. Pray call the Witneſſes. 


Harvey, My Lord, according to my Duty I ſhall 


fave this Honourable Court all their Trouble. I do 
humbly acknowledge that I was and did Sit in that 
Court, but I did not Sign and Seal that Warrant. 
Lord Chief Baron. It is very true, Mr. Harvey. *? 
Harvey. IJ hope your Lordſhips and this Honoura- ? 
ble Bench will give me leave (in that Time which 
you ſhall appoint) to ſhew you my Reaſons that | 
did it not of Malice, and it was an Error not of Will 
but of Judgment; what I have to ſay will be thought 


not for the annihilating yet for the Extenuation of 


Crimes. | 
Lord Chief Baron. Say now what you will, only 


conſider with yourſelf whether = have not alrea- 


or the Extenuation 


» 


dy ſpoken as much as you can 
of it; ſay what you can further. 


Harvey. Let me ſpeak a Word. by 
Lord 
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1660. 
Lord Chief Baron. Go on Sir. 
Harvey. My Lord, I do humbly conceive if I had 

conceived that I had then done any Thing of Trea- 

ſon 1 would nor tor all the World have been there; 
was pretent when His Majeſty did not own the 

Couit, defiring that both his Houſes might meer, 

that he might have a Conference with them for ſet- 

tling of the Peace: My Lord, heartily and unfeign- 


edly | did endeavour that that Advice might be em- 


braced, and that no Sentence might be pronounced. 
| was one of thoſe (with ſome others ) that did ſo 
far promote it, that that which they called the High- 
Court ot Juſtice did withdraw to conſider of it, but 
the Major Part of it did diſſent. But, my Lord, I 
was ſo unhappy as to return to the Court, though 
with Reiuctancy ; I went with a Reſolution not to 
go more to them, nor never did; 1 was ſummoned 


to come to the Court: I did declare I abhorred the 


Thing, that my Soul had Kcluctancy againſt it, and 
] was greatly grieved and troubled at it, and I did 


retule any more to come, or to conſult about any 
Thing that followel, in order to His Majelties 


Death, and to Sign, and ro Seal. And that I may 
make it appear to your Lordſhips I pray 1 may have 


2 Witnels or Two examined. 


Lord Chief baron. Name them. Did he Sit up- 
on the Day of Sentence ? 
Council. Yes he did; he followed it. 
Mr. Edward Corbet Examined. 


| Mr. Corber. My Lord, the Atteſtation which I 


this Day make ſolemnly in the Holy Fear of Almigh- 


ty God, and in awetul Reverence of this great Tri- 


bunal, hath only this great Scope, that Colonel Har- 
vey, the Priſoner at the Bar, upon that Day ot Sign- 
ing the Warrant for that horrid Execution of His moſt 
Excellent Majeſty, not in Title only, but in Reali- 
ty, he finding me as I was paſſing to the Duty of 
my Place in the Aſſembly of Divines then Sitting, 
he ſeized on me, and defired Privacy of Time and 
Place, that he might disburthen his Soul and Spirit 
unto me; it was then about Nine a Clock in the 
Forenoon to the beſt of my Remembrance. 

Lord Chief Baron. What Day, I beſeech you? 

Corbet. To the beſt of my Remembrance upon the 
Monday; Sir, ſays he, I defire to make known unto 
you the deep Horror that fits upon my Spirit, the 
Sadneſs and Grief, above all Exprethons, that my 
preſent Caſe has caſt me into; I have endeavoured, 
Sir, ſays he, in the Sight of God, all that poſſibly 
I could to divert them from the Sentence, I could 
not prevail. Sir, ſays he, I have been this Mor- 
ning ſollicited with very much Earneſtneſs that I 
would go and Sign, and Seal, and Order that wick- 
ed Execution, which my Soul abhorrs; and, Sir, 
that I might be removed and withdrawn from all 
Temptations and Solicitations of ſuch a wicked Fact, 
I beleech you ſpare me your Time this Day, which 
] cid, in the Preſence of another Divine, till Four 
a Clock in the Afternoon, and then ] parted and went 
to WePminſler, to Sign and Aſſiſt that which I did 
apprehend my bounden Duty, the Vindication of 
the Aſſembly oi Divines, wherein we did teſtifie, 
that it was tar from our Thoughts to adviſe the 
Parliament to any ſuch unheard of unnatural Act. 

Council. We do admit, that aſter he far, and Sen- 
tende paſt, that he did not Sigu. | 

Harvey. Be pleaſed to call one Mr. Thomas Lang- 
ham, he bath beard me often declare againſt that Ad. 

Mr. Thomas Langham Examined. 


Lord Chief Baron. What do you n will not be to this preſent Buſineſs, it it ſhould ex- 


ham, as to this Buſineſs? : 
Langham. Sir, about the Time that His AY 


uss executed in 1648, I was then Servant to Alder- 
r | 
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man Sleigh, who was formerly Partner with thi 
Colonel, and he frequently came to Alderman Seide 
every Night; and the Alderman having ſome Buſi- 


neſs with him, would ask him what News there 


was at the High Court of Juſtice, he uſually told 
him the Paſſages upon any Day; the Alderman ask. 
ed him, if ſo be he thought His Majeſty might eſ- 
cape? He told them this, that he would do what 
lay in his Power that he might not come to have Sen- 
tence palt; upon Saturday, being alſo there, he 
told him this, that he had done what lay in his Pow- 
er to hinder the Sentence, but could not attain his 
Deſign; but he was reſolved he would never Sign 
nor Seal to His Majeſties Death, tor it was utterly 
againlt his Judgment. | 


Harvey. There is another, ( my Lord, ) and but 


one more, that is George Langham. 

Lord Chief Baron, To wnat purpoſe ? This is 
believed, | 

Harvey. I ſhall only crave and ſupplicate this Fa- 
vour of this Honouranle Bench, tnat this Honoura- 
ble Bench will be picaſ.d, on mv 5Sekalt, (fince J 
have endeavoured it Two Mentis before,) co pre- 


ſent my humble Petition o His Sacred Majeſty, and 


to intercede tor Mercy and -avour on my Echalf, 
my ſelf, my Wife, and Thirtcen Children, ſhall hum- 


bly pray. 


Ihe Court received the ſaid Petition, and promi- 
ſed to preſent it to His Majeſty. 
Millington. ] do not know whether it will be ſea- 


ſonable tor me to interpoſe now, I would ſpeak a 


little. 
Lord Chief Baron. Is he next in Order ? 
Clerk. No, my Lord, Penington is next. 
Penington. I am unwilling to be troubleſome to 


the Court. This I ſhall rake the Boldneſs to ſay, 


(which ſhall be nothing but Truch,) I never had a 


Hand in plotting, contriving malicious practices a- 
gainſt His Mijeſty, demonſt: ured by my utterly 


retuſing to Sign the Warrant Tor his Execution, 
though often ſollicited thereto; I cannot deny but 
I fate amongſt them that Day of the Sentence, but 


I cannot remember I was there when the Sentence 


paſſed. My ſittting amongſt them was cut of Ig- 
norance, I knew not what I did, therefore I hope 
you will believe there was noching of 1 in 
any Thing I did; I was milled to it. 

Lord Chief Baron. I cannot hear you, (he not 
ſpeaking aloud. ) | 

Penington. It was Ignorance, not Malice, that 
led me; it I had known what I had done I would 
not have done it; J humbly pray that there may be 
a favourable Conſtruction made of it, I humbly leave 
it with you. I did my Duty to pray for the King, 
but had no Malice to act willingly againſt him. 

Clerk. Henry Marten. | 

Council, He did both Sign and Seal the Precept 
for ſummoning the Court, and the Warrant for Exe- 
cution ; ſar almoſt every Day, and particularly the 
Day of Sentence. 

Marten. My Lord, I do not decline a Confeſſion 
ſo as to the Matter of Fact, the Malice ſer aſide, 
Maliciouſly, Murderouſiy, and Traiterouſiy. | 

Council. If you have any Thing to ſay to that we 


will prove it. 


Lord Chief Baron. That I may inform you in it, 
there is Malice implied by Law, Malice in the Act 
itſelf: Thar which you call Malice, that you had 
no particular Intention or Deſign againlt che King's 
Perton, but in relation to the Government, that 


tenuate any Thing that would be berween God and 
your own Soul; but as to that which is alledged 
Aaaaga2 _ in 


916 
in the Indictment, Ne Murderouſiy, and 
Traiterouſiy, they are the Conſequences of Law. 1 
2 Man meet another in the Street, and run him 
through, in this Caſe the Law implies Malice ; 
though but to an ordinary Watchman, there is Ma- 
lice by the Law in the Fact; if there was no ſuch 
expreſſed Perſonal Malice as you conceive, yet the 
Fact done implies Malice in Law. 

Mr. Solicitor-General. My Lord, he does think 
a Man may Sit upon the Death of the King, Sen- 
rence him to Death, Sign a Warrant for his Exe- 
cution, Meekly, Innocently, Charitably, and Ho- 
neſtly. 

Marten. I ſhall not preſume to compare my 
Knowledge in- the Law with that of that Learned 
Gentleman, but according to that poor Underſtand- 
ing of the Law of England that I was capable of, 
there is no Fact that he can Name that is a Crime 
in itſelf, but as it is Circumſtantiated. Of killing a 
Watchman, as your Lordſhip inſtanced, a Watch- 
man may be killed in not doing his Office, and yet 
no Murder. | , | 

Lord Chief Baron. I inſtanced that of a Watchman, 
to ſhew there may be a Malice by Law, tho? not 
expreſſed ; tho? a Min kill a Watchman, intending 
to kill another Man, in that Caſe it is Malice in 
Law againſt him: So in this Caſe, if you went to 
kill the King when he was not doing his Office, be- 
cauſe he was in Priſon, and you hindred him from 
ir, the Law implies Malice in this. It is true, all 
Actions are Circumſtantiated, bur the killing of the 
King is Treaſon of all Treaſons. 

Juſtice Fofter. If a Warchman be killed it is Mur- 
der; it is in contempt of Magiſtracy of the Powers 
— 5 the La ſays that Contempt adds to the Ma- 
ice. 

- _ Council. We ſhall prove againſt the Priſoner at 
the Bar (becauſe he would wipe oft Malice,) hedid 

this very Merrily, and was in great Sportat the Time 

of the Signing the Warrant for the King's Execu- 
tion. 

Marten. That does not imply Malice. 


Ewer Sworn. 


Council. Come Sir, you are here upon your Oath, 


ſpeak to my Lords and the Jury; you know the 
Priſoner at the Bar very well, you have ſometimes 
| ſerved him; were you preſent in the Painted Cham- 
ber, January 29. 1648, at the Signing the Warrant, 
the Parchment againſt the King ? 

Emer. The Day I do not remember, but I was in 
that Chamber to attend a Gentleman there; I fol- 
loved that Gentleman, (looking at Mr. Marten,) I 
tollowed that Gentleman into that Chamber. 

Lord Chief Baron. After what Gentleman? 

Ewer. Mr. Marten, my Lord, I was preſſing to 
come near, but I was put off by an Officer, or Sol- 
dier there, who told me I ſhould not be there; I 
told him I was ordered to be by that Gentleman. 
My Lord, I did ſee a Pen in Mr. Cromwe/'s Hand, 
and he marked Mr. Marten in the Face with it, and 
Mr. Marten did the like to him; but I did not ſee 
any one ſet his Hand, though I did ſee a Parchment 

there with a great many Seals to it. 
Sir Purbeck Temple Sworn. 

Council, What do you know of that Gentleman 

in his Carriage of this Buſineſs ? 


Sir Purbeck Temple. My Lords, I being preſent. 


in Town when that horrid Murther was contrived 
againſt the late King, there came ſome Perſons of 
Honour, Servants to the late King, to my Fathers 
Houſe, Sir Edward Partridge, to engage me to Join 
with them to attempt the King's Eſcape. In order 
whereunto they told me, nothing would tend ſo 
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much to His Majeſties Service as to ende avour t0 


f diſcover ſome Part of their Counſels, for that it was 


reſolved by Cromwe! to have the King tried at the 
High. Court of Fuſtice, as they called it, the next 
Day, and deſired me (if poſſible) to be there to gi. 
cover their Counſels, whereby the King might have 
Notice, and thoſe that were to attempt his Eſcape 
In order whereunto, the next Day, by giving Mo. 


ney to the Officer of the Painted. Chamber I got in 


by Day-light in the Lobby of the Lords-Houſe; 1 
eſpied a Hole in the Wall, under the Hangings 

where I placed my {elf till the Council came, where 
they were contriving the Manner of trying the Kin 

when he ſhould come before them : And after the 
manner of Praying, and private Conſults amongſt 
themſelves, when their Prayer was over; there came 
News that the King was Landed at Sir Robert (pr. 
ton's Stairs; at which Cromwe! run to a Window 
looking on the King as he came up the Garden, he 
returned as White as the Wall : Returning to the 
Board, he ſpeaks to Bradſhaw, and Sir Henry Mild. 
may, how they and Sir Villiam Brereton had concly- 
ded on ſuch a Buſineſs; then turning to the Board 
ſaid thus, My Maſters, be is come, he is come, and 
now we are doing that great Work that the whol: 
Nation will be full of, therefore I deſire you 10 let 
z reſolve here what Anſwer we ſhall give the King 
when he comes before us ; for the firſt Queſtion thut 
he will ak us will be, by what Authority and Com. 
miſſion do we Iry him? To which none anſwered 
preſently. Then after a little Space, Henry Marten 

the Prifoner at the Bar, roſe up, and ſaid, in the 
Name of the Commons and Parliament aſjembled 

and all the good People of England ; which none con- 
tradicted, ſo all roſe up, and then I ſaw every Offi 


cer that waited in the Koom ſent out by Cromel to 


call away my Lord ſuch a one, (whoſe Name have 
forgot,) who was in the Court of Wards Chamber 
that heſhould ſend away the Inſtrument, which came 
not, and ſo they adjourned themſelves to Weſtmin- 
ſter Hall, going into the Court of Wards themſelves 


as they went thither. When they came to the Court 


in Weſtminſter Hall I heard the King ask them the 
very ſame Queſtion that Cromwel had ſaid to them. 
Mr. Solicitor. Gentlemen, the Priſoner at the Bar 
confeſſes his Hand to the Warrant for Executing the 
King; you ſee by his Servant how Merry he was at 
the Sport; you ſee by his Witneſs how Serious he 
was at it, and gave the Foundation of that Advice 
upon which they all proceeded ; and now he ſays 


he did it not Traiterouſly, I humbly conceive ne 
means it was Juſtifiable. THEE 


Sir Purbeck Temple. At another Time I was in 
Town on a Friday, and wanting Horſes I went to 
Smithfield, where I ſaw the Horſes of State of his 
late Majeſty to be Sold in the Common Market; at 
which 1 called to the Rider, ſaid I, What makes theſe 


| Horſes here? ſays he, I am to Sell them; Why, ſaid 


I, there's the King's Brand upon them, C.R. and he 
ſhewed them me; ſaid I, Will you ſell theſe Hor- 
ſes? What Price ? He asked me Three or Fourſcore 
Pound apiece; ſays I, who Warrants the Sale of 


theſe Horſes? Says he, Mr. Marten and Sir William 


Brereton. Afterwards I heard the Horſes were ta- 
ken into the Mews by the Priſoner at the Bar, and 
Sir Wil, Brereton. 5 
Council. Was this before the Trial? 
Sir Purbeck Temple. It was in 1642 or 1643. 
Council. That's nothing to this Buſineſs. 
Marten. My Lord, the Commiſſion went in the 


Name of the Commons Aſſembled in Parliament, 
and the Good People of England; and what a Mat- 


ter is it for one of the Commiſſioners to ſay, Let 8 
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be ated by the Good People of England? | 
Mr. Sol. Gen. You know all Good People did ab- 
hor it; I am ſorry to ſee ſo little Repentance. 
Marten. My Lord, I hope that which is urged 
by the Learned Council will not have that Impreſſi- 
on upon the Court and Jury that it ſeems to have, 
that I am fo obſtinate in a Thing ſo apparently ill: 
My Lord, if it were poſſible for that Blood to be 
in the Body 'again, and every Drop that was ſhed 
in the late Wars, I could wiſh it with all my Heart: 
But, my Lord, I hope it is Lawful to offer in my 
own Defence that, which, when! did it, I thought 
| might do. My Lord, there was the Houle of 
Commons, as I underſtood ir, (perhaps your Lord- 
ſhips think it was not a Houſe of Commons,) but 
then it was the Supream Authority of England; it 
was ſo reputed both at Home and Abroad. My Lord, 
] ſuppoſe he that gives Obedience to the Authority 
in being de fatto, whether de jure, or no, I think 
he is of a Peaceable Diſpoſition, and tar from a 
Traitor. My Lord, I think there was a Statute 
made in Henry the Seventh's time, whereby it was 
rovided, That whoſoever was in Arms for the 
King de fado, he ſhould be indemnified, tho? that 
King de facſo was not fo de jure : And if Supream 
Officers de fablo can juſtifie a War, (ihe molt per- 
nicious Remedy that was ever adjudged by Man- 
kind, be the Cauſe what it will,) I preſume the Su- 
pream Authority of England may juſtify a Judica- 
ture, though it be but an Authority de facto. My 
Lord, if it be ſaid that it is but a Third Eſtate, and 
à ſmall Parcel of that, my Lord, it was all that 
was extant. I have heard Lawyers ſay, that if there 
be Commons appurtenant to a Tenemenr, and that 
Tenement be all Burnt down except a ſmall Stick, 
the Commons belong to that One ſmall Piece, as it 
did to the Tenement when all ſtanding. My Lord, 
[ ſhall humbly offer to Conſideration, whether the 
King were the King indeed, ſuch a one whole Peace, 
Crowns, and Dignities, were concerned in Publick 
Matters: My Lord, he was not in Execution of 
his Offices, he was a Priſoner. My Lord, I will 
not defer you long, neither would I be offenſive; 
| had then, and I have now, a Peaceable Inclinati- 
on, a Reſolution to ſubmit to the Government that 
God harh ſet over me. I think his Majeſty that now 
is is King upon the beſt Title under Heaven, for he 
was called in by the Repreſentative Body of Eng- 
land. I ſhall, during my Lite, long or ſhort, pay 
Obedience to him: Beſides, my Lords, I do owe 
my Life to him it 1 am acquitted tor this. I do 
confeſs I did adhere to the Parliament's Army hear- 
. tily; my Life is at his Mercy; if his Grace be plea- 
{ed to grant it I have a double Obligation to him. 
Mr. Sol. Gen. My Lord, this Gentleman, the Pri- 
ſoner at the Bar, hath entred jfto a Diſcourſe that 
Lam afraid he muſt have an Anſwer in Parliament 
tor it. He hath owned the King, but thinks his 
beſt Title is the Acknowledgement of the People; 
and he that hath that, let him be who he will, hath 
the beſt Title: We have done with our Evidence. 
Marten. I have one Word more, my Lord; I 
humbly deſire that the Jury would take Notice, that 
though I am accuſed in the Name of the King, that 
if I be Acquitted the King is not Caſt : It doth not 
concern the King that the Priſoner be Condemned, 
it concerns him that the Priſoner be Tried : It is as 
much to his Intereſt, Crown and Dignity, that the 
Innocent be Acquitted, as that the Nocent be Con- 
demned. | 
Mr. Sol. Gen. My Lord, this puts us now upon 
the Reputation of our Evidence; and you may ſee 


how neceſſary it is to diſtinguiſh between Confi- 


The Tryals of the Regitides, = 917 


dence and Innocence; for this very Perſon t 

fires you to have a Care how 3 885 — 
nocent, he doth ſeem to intimate to you that he is 
an Innocent Perſon at the Bar; and yet confeſſes he 
did Sit upon the ue did Sentence him to Death; 
that he Signed the Warrant for the Execution. and 
yet here ſtands the Perfon that defires you to have 
a Care of Condemning Innocence: What is this at 
the Bottom of it, bur that my Fact is ſuch as I 
dare not call it Innocence, but would have you to 
believe it ſuch? Gentlemen of the Jury, was it 
your Intention the King ſhould be fo Tried as this 
Priſoner moved? It will concern you to declare 
that the People of England do abhor his Facts and 
Principles; every Fact the Priſoner hath confeſſed 
himſelf, the Sitting in that Court, which was Treq- 
ſon ; his Sentencing was Treaſon; Signing the War- 


rant for Execution was the Higheſt of Treaſons: 


Gentlemen, all that he hath to ſay for himſelf is, 
there was an Authority of his own making, where- 


by he becomes Innocent; but we hope out of his 


own Mouth you will find him Guilty. 

Gilbert Millingion. I deſire you to hear me; I 
come not hither to diſpute, but ro acknowledge; I 
will not trouble you with long Diſcourſes. My 
Lord, it is not fit for Wiſe Men to hear them, Iam 


not abl= toexpreſs them; I will not Juſtifie myſelf, 


I will acknowledge my felt Guiliy, My Lord, the 
Reaſon why I ſaid the laſt Day Not Guilty, was in 
reſpe& of being upon the Scaffold, and Murdering 
the King, and thoſe Things, but I will wave all 
things it your Lordſhip will give me Leave, and 
will go unto the loweſt Strain that poſſible can be; 
I will confeſs my ſelf Guilty every Way. I was 
awed by the Preſent Power then in Being. This I 
leave with you, and lay my ſelf at your Feet, and 
have no more at all to fay, but a few Words in a 


Petition, which I defire you will pleaſe to accept, 


and ſo I conclude. 
Council. We do accept this Honeſt and Humble 


Confeſſion, — und ſhall give no Evidence againſt 


bim to aggravate the Matter. 

Lord Chief Baron. Your Petition is accepted, and 
ſhall be read. 

Robert Titchburne. My Lord, when I firſt plead- 
ed to the Ind ictment, it was, Not Guilty in Manner 
and Form as I ſtood Inlited ; my Lord, it was not 
then in my Heart either to deny or juſtiſie any Tit- 
tle of the Matter of Fact; my Lord, the Matter 
thar I was led into by Ignorance my Conſcience 


leads me to acknowledge; but, my Lord, if I ſhould - 
have ſaid Guilty in Manner and Form as I ſtood In- 


dicted, Iwas fearful I ſhould have charged my own 
Conſcience as then knowingly and maliciouſly to 
act it. My Lord, it was my Unhappineſs to be 
called to ſo ſad a Work when 1 had ſo few Yeats 
over my Head; a Perſon neither Bred up in the Laws, 
nor in Parliaments where Laws are made. I can 
ſay with a clear Conſcience, I had no more Enmity 


in my Heart to his Majeſty than I had to my Wife 


that lay in my Boſom. My Lord, I ſhall deny no- 
thing ; after I was Summoned I think truly I was 
at moſt of the M-etings ; and I do not ſay this, that 
I did not intend to ſay it before, but preſerving 
that Salvo to my own Conſcience, that I did not 
maliciouſly and knowingly do it, I think I am 
bound in Conſcience to own it: AS I do not deny 
but I was there, ſo truly I do believe 1 did Sign 
the Inſtrument: And had I known that then which 
I do now, (I do not mean, my Lord, my Affficti- 
ons and Sufferings, it is not my Zuffetings make 
me acknowledge.) I would have choſen a Ked-hot 


Oven to gone into as ſoon as that Meeting: I 85 
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God I do this neither out of Fear, nor Hopes of 
Favour, though the Penalty that may attend this 
Acknowledgment may be Grievous; my Lord, I 
do acknowledge the Matter of Fact, and do folemn-. 
ly proteſt I was led into it for Want of Years; I 
do not juſtifie either the Act or the Perſon ; 1 was 
ſo unhappy then as to be Ignorant, and I hope I 
ſhall not now, (fince I have more Light,) juſtifie 
that which I was ignorant of; I am ſure my Heart 
was without Malice; if I had been only asked in 
Matter of Fact at firſt I ſhould have ſaid the ſame; 
I have ſeen a little: The Great God before whom 
we all ſtand hath ſhown his Tender Mercy to Per- 
ſons upon Repentance; Paul tells us, though a Blaſ- 


hemer, and a Perſecutor of Chriſt, it being done 


ignorantly, upon Repentance he found Mercy; my 
Lord, Mercy I have found, and I do not doubt but 
Mercy I ſhall find. My Lord, I came in upon the 
Proclamation, and now I am here I have in Truth 
given your Lordſhip a clear and full Account, what- 
ever the Law ſhall pronounce, becauſe I w2s Igno- 
rant; yet I hope there will be Room found tor char 
Mercy and Grace that I think was intended by the 
Proclamation, and I hope by the Parliament of Eg- 
land. I ſhall ſay no more, but in pleading of cha. 
humbly beg that your Lordſhips will be Inſtrumen 
tal to the King and Parliament on that behalf 

Council. We ſhall give no Evidence againſt the 
Priſoner; he ſays he did it ignorantly, and I hope 

and do believe he is Penicent; and as far as the Par- 
liament thinks fit to ſhew Mercy I ſhall be very 
lad. | 
, Oren Roe. I have not much to ſay. I never had 
any Ability; therefore, my Lord, it was never my 
Intent upon my Plea, as was ſaid bet te, to deny 
any Thing I have done; for I was clearly convin- 
ced that ought to confeſs it before, and I do con- 
feſs againſt myſelf, that I did Sit thete ſeveral 
Times, and to the belt of my Remembrance I did 
Sign and Seal the Warrant for his Execution; and 
truly, my Lord, it was never in my Heart to con- 
trive a Plot of this Nature. How I came there I 
do not know, I was very unfit for ſuch a Buſineſs, 
and I confeſs I did it ignorantly, not underſtand- 
ing the Law, ſo was carried away hidden in the 
Buſineſs, not underſtanding what I did; there- 
fore, my Lord, I humbly intreat this Honourable 
Court that you will confider of it, and look upon 
me as one that out of Ignorance did it; and it I 
had known of my AQ, 1 would rather have been 
torn in Pieces with a Thouſand Horſes. When I 
heard of the Declaration and Gracious Pardon of 
his M3jeſty, I confeſs I went to my Lord Mayor's, 
and laid hold of ir, and I thought my Life as ſe- 
cure as it is now in my own Hands; but I do whol- 
ly caſt myſelf upon the King's Mercy; and as I have 
| heard he is a Gracious King, full of Lenity and 
Mercy, fo I hope I ſhall find it. I was never a- 
gainſt Government, it is a Bleſſed Thing that we 
have it; I hope all the Nations will be happy un- 
der it. I ſhall ſubmit to his Majeſty and Govern- 
ment. I can ſay no more; I was not brought up a 
Scholar, but was a Tradeſman, and was meerly 
Ignorant when | went on in that Buſineſs; I do 
humbly intreat your Lordſhips that you would, as 
tenderly as may be, preſent my Caſe to the King, 
whom I reſt upon, and leave all to your Lordſhips 
Wiſdom and Diſcretion to do what you will con- 
cerning me | 

Council. We accept his Confeſſion, and do hope 
he is Penitent before God as well as before the 


World. 
Robert Lilburn, Be pleaſed to give me leave to 


— 
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ſpeak a few Words; I ſhall be Ingenuous before 
your Lordſhips. I ſhall not willfully nor obſti. 
nately deny the Matter of Fact; but, my Lord 
I muſt, and I can, with a very good Conſcience 
ſay, that what I did I did it very innocently, with. 
out any Intention of Murder; nor was I ever Plot. 
ter or Contriver in that Murder; I never read in 
the Law, nor underſtood the Caſe throughjy , 
whatever I have done I have done ignorantly, ** 

Lord Chief Baron. Becauſe you ſhall not be mi. 
ſtaken in your Words, God forbid that we ſhould 
carp at your Words; the Word Innocent hath 3 
double Acceptation, Innocent in reſpect of Malice 
and Innocent in reſpect of the Fac. Ys 

Lilburn. The Truth is, my Lord, I was for the 
withdrawing of the Court when the King made 
the Motion to have it withdrawn; and upon the 


Day (my Lord) that the King was put to Death, 


I was ſo ſenſible of it, that I went to my Cuatnber 
and mourned, and would, if it had been in m 
Power, have preſerv'd his Life. My Lord, I waz 
not at all any Diſturber of the Governmetit; I ne. 
ver interrupted mne Parliament ar all. I had ng 
Hand in thoſe Things, neither in 1648, nor at any 
other Time. I ſhall humbly beg ne 1vour ot che 
King, that he would be pleaſed ro grant me his 
Pardon, according to his Declaration, which I laid 
hold on, and rendered my ſelf according to the Pro- 
clamation. | | 
Council, We ſhall ſav nothing againſt him. 
Henry Smith. My Loid, I Hall not deſire to ſpend 
your Lordſhip*s Time; what I have done I did it 
ignorantly, not knowing what I fi. I ſhall not 
deny the matter of Fact; but as to chat | pleaded 
Not Guilty before, it was in relation to thai which 
I was Ignorant of the Law of the Nation; I vaye 


not been Bred to it, I humbly defire your Lordthips | 


to conſider that what I did was done ignorantſy, 
not knowing the Law. | 

Council, What was that? 

Smith. Ido contefs that I Sat in the Court, I do 
not remember that I Signed or Sealed, (ooth the 
Warrants being ſhewed him) adds, my Lords, I con- 
feſs the Hands are like mine, but whether they be 
ſo or no, I know not. 

Council. Then we will prove it. Is the Seal yours? 

Smith. I do not know. 

Council, Do you confeſs you were in the Painted 
Chamber the 29th of January? Do you remember 
any Thing of that > YE 

Smith. | do not certainly know that. 


Council, My Lord, he hath ſaid enough. Shall 


the Jury doubt of that which he believes? 

Smith. I do not remember that I did write it. 

Council. My Lord, we preſs it no farther, he hath 
confeſſed enough. 

Smith. My Lord, what I have done I beſeech 
ru confider I did it in Ignorance, not knowing the 

; there were thoſe about me that were able 
to call me, who were then in Authority, whom! 
dared not diſobey, if ſo, I had been in Danger alſo. 

Council. My Lords, we have done; be pleaſed to 
direct the Jury upon theſe ſeveral Evidences and 
Confeſſions. | 

Smith, I beg one Word, I muſt declare this, | 
can ſpeak it ſeriouſly, that from the firſt to the 
laſt of theſe unhappy Wars, I have been a Man of 
Trouble and Sorrow; I have been (as many Wiſer 
Men have been) run upon Error. My Lord, I 
know not what have done; I pray that this Court 


will be pleaſed to be a Mediator for me, that I may 


have his Majeſties Favour, and that this Petition 


may be received on my Behalf. (He then e, 
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ed bis Petition to the Curt.) I can rejoice for that 
Happy Settlement that is again in the Nations, 
and declare cheerfully my humble Submiſſion to 
that Government, and deſire the Lord will bleſs 
and proſper his Majeſty and the Parliament in theſe 
Nations; my Lord, I rendered my ſelf according 
to the Proclamation; I ſhall ſay no more. | 
Lord Chief Baron. Gentlemen, you of the Jury, 
theſe Priſoners that ſtand before you at the Bar, 
that is, Mr. Harvy, Pennington, Marten, Milling- 
ton, Titchburne, Roe, Lilburn, and Mr. Smith, 


there are Eight, theſe are Perſons who by the 4% 


of Indemnity are to be Tried for their Lives for the 
Treaſons they have committed, but no Execution 
is to be until the Parliament have further confider- 
ed the Matter that is before us, and you are to find 
the Matter of Fact: What Mercy they ſhall find 
hereafter, that is to be left (as I told you) to the 
Conſideration of the Parliament, we are to proceed 
according to Law and Juſtice. They are all Indict- 
ed for Compaſſing and Imagining the Death of our 
late Sovereign Lord, Charles the Firlt, of moſt Glo- 
nous Memory ; and for that that hath been opened 
to you there are ſo many Overt- acts, which are as 
ſo many Evidences to prove that Indictment, which 
is the Compaſſing and Imagination of their Hearts 
to put the King to Death. If any one of theſe be 


proved, that is alone enough to prove the Indict- 


ment, which is the Compaſſing and Imagining of 


the Heart, that is the Treaſon, the other are but 


Evidences. If any Thing burſt forth from the 
Mouth, or from the Hand, as here it is, theſe are 
Evidences of the Imagination of the Heart; for this 
you have heard by the Confeffion of all of them, 
that they did enough to find the Indictment; they 
have all of them confeſſed their Sitting upon the 
King in that Traiterous Aſſembly, which they cal- 
led the High Court of Fuſtice. There is One of the 
Overt-ats expreſsly laid down in the Indictment, 
they took upon them an Authority to conſider how 
to put the King to Death, and that they did put 
the King to Death; but they were miſtaken, as 
ſome of them ſaid, that the actual Murdering of 
the King was not their Meaning. Burt if they did 
that which tended towards it they are all Guilty of 
Treaſon ; it is all one to you if they be guilty of 
any of theſe ; either Sitting, Sentencing or Signing, 
they are Guilty; and all of theſe, except Two, are 
Guilty of all theſe. The Matter is clear and pre- 
gnant; there is ſomething hath been ſaid by many 
of them with a great deal of Expreſſion of Sorrow ; 
they did confeſs (all but one) the Fact; and that 
which tended to their Defence was Ignorance; bur 
that doth not at all concern you. It will be taken 
in its due Time. into Conſideration; the ſeveral De- 
portments of them all, that is for another Judica- 
ture. Your Buſineſs is to find the Matter of Fact; 
only this let me repeat unto you, there is Mr. Har- 


vy, who hath pleaded ſeveral Matters which are. 


not proper for you, expreſſing his Sorrow and Pe- 
nitence, we ſhall not trouble you with that, becauſe 
they are for the Confideration of another Court; 
we ought all to have a tender Compaſſion, ought 
to be ſorry with and for them that are ſorrowful. 


The like of Alderman Penington. Marten hath done 


that which looks forward more than backward. 1 
could with with all my Heart he had looked more 
backward ; that is, to Repentance of that which is 
paſt, than Obedience to that which is to come; it 
is 2 Trouble to repeat thoſe Things which he ſaid 
himſelf, and truly I hope in Charity he meant bet- 
ter than his Words were. Millington he bath done 
the like with the reſt, confeſſed the Fact, put him- 
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=: 
ſelf upon Mercy wholly, and ſaid, be was 0ver- 
awed by the preſent Pee: This | repeat, — 5 
any Thing to you, who are to conſider only Mat- 
ter of Fact. For Alderman Tirchburne, he hath ſpo- 
ken very fully, and truly very conſcienciouſly ——— 
upon the whole Matter, acknowledges his Ignorance, 
his Sorrow, his Conviction in Point of Conſcience ; 
and I beſeech God Almighty to incline his Heart 
more and more to Repentance. They that Crucified | 
Chrift, (to uſe his own Words,) through Ignorance, 
found Mercy. Colonel Roe, he confellts the ſame 
wholly, and caſts himſelf upon the King's Mercy, 
and he thought it a bleſſed Thing that the King was 
reſtored again, and ſubmitted wholly to Mercy ; 
and ſo did Mr.Li/burn,he ſaid he went to his Cham- 
ber and mourned the Day the King was Beheaded ; 
T am very glad he had ſo early a Senſe of it. Vid. 
liam Smith he did it ignorantly, he was not guilty 
thus far; that was, he was led on, even like one filly 
Sheep that follows another; by what relation 1 
have heard of the Perſon; at that Time he was not 
thought fit to be of the Privy Council. There is 
nothing more to ſay to you, the Fact is confeſſed 


by them all. It is ſo clear you need not go from 


the Bar. 

After a little Conſultation between the Furors 
they returned to their Places — | 
1 og of the Crown. Are you agreed of your Ver- 
ict. | 

Furors, Les. | 

Clerk, Who ſhall ſay for you? 

Fury. Our Foreman. | | 

Clerk. Edmund Harvey. Hold up thy Hand. 
How ſay you, is the Priſoner Guilty of the Treaſon 
whereof he ſtands Indicted, and hath been Arraign- 
ed? or Not Guilty? | 

Jury. Guilty. 

Clerk, Look to him Keeper. 

Clerk, What Goods and Chattels, Cc. 

Fary. None to our Knowledge. 

The ſame Queſtion being azked touching Alder- 
man Penington, Henry Marten, Gilbert Millington, 
Alderman Titchburn, Colonel Roe, Colonel Lilburn, 
and Henry Smith, they were ſeverally found Guilty 
by the Fury in manner aforeſaid. All which Pri- 
ſoners finding the Place where they ſtood to be Cold 
and Unwholſom, prayed the Court they might have 
Leave to be returned to the Priſon till the Court 
ſhall be pleaſed to command their farther Attendance, 
which was granted. | 

The reſt of the Priſoners aforenamed, together 
with W. Heveningham, brought to the Bar. 

Clerk. You the Priſoners at the Bar, thoſe Per- 
ſons laſt called of the Jury are to paſs, &c. If 
you, or any of you, will Challenge all, or ary 
of them, you muſt Challenge them when they - 
come to the Book, before they be Sworn. | 

Clerk. Charles Pitfield, Chriſtopher Abdy, George 
Terry, Daniel Cole, Anthony Hall, Richard Abel, 
Edmund Starnel, Edmond Pit, William Whitcomb, 
Francis Dorrington, Thomas Nicholl, Robert Shep- 

ard, in all Twelve, Admitted and Sworn of the 
ury. 
Gerk. If any Man can inform, £7c. 
Clerk. John Downes, Hold up thy Hand, &c. 


and the like was ſaid to all the other Perſons follow- 
ing, viz. Vincent Potter, Auguſtine Garland, Simon 
Meyne, Fames Temple, Peter Temple, Thomas 
Waite, and William Heveninghem ; look upon the 
Priſoners at the Bar you that are Sworn ; you ſhall 
underftand that John Downes, the Priſoner at the 


Bar ſtands Indicted, Cc. 


King's 
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© King's Council. May it pleaſe your Lord{hips, and 
ou Gentlemen of the ] uf the Priſonets at the Bar 
and Indicted of High- Treaſon, for Compaſſing 
and Imagining the Death of the late King Char/es 
the mung of Bleſſed Memory; the Evidence by which 
we ſhall take out againſt them this Treaſon of 
their Heart, in Cotnpaſſing and Imagining the King's 
Death, (for that is the Subſtance of the Indictment, 
ind all that follows is but Evidence,) will be by 
proving that they did fit as Judges in that pretended 
ourt of Juſtice when the King ſtood a Priſoner at 
the Bat; that 1 did Sentence him to Death every 
one of them; and we ſhall oe againſt all but 
one of them that they did Sign that Bloody War- 
rant for Murthefing of the King; and againſt one of 
them that ſtands at the Bar we ſhall prove (to his 
Shame and Confufion of Face) that he did $pit in 
the Fuce of our late Sovereign Lord. | 
John Downes. My Lord, I have humbly pleaded 
Not Guilty; not with any Intention to juſtifie the 
Fact, ot to extenuate it; but, my Lord in Regard 
there is that Ne in the Indiftment, that my 
Conſcience faith I am not guilty of, I dutſt not 
lead Guilty; otherwiſe, my Lord, I ſhould not 
ave troubled you with Not Gz:/ty, but ſhould have 
humbly taken the Shame and Confuſion for it; it 
is my Intention to put the Court to as lirtle Trou- 
ble as poſſible I can; therefore I do humbly intreat 
of your Lordſhips, and the Court, that you will 
permit me to acknowledge that which will be a 
ſufficient Evidence of my Conviction, if the Court 
ſo pleaſe, and that * will be pleaſed to hear me 
on my Behalf ; if I can humbly offer to you ſome 
ſpecial Thing which is not in the Caſe of another, 
Ci could wiſh it had, if it had we had none been 
here, ) I do humbly acknowledge, that to fit upon 
that Occaſion in that Place is Evidence enough to 
convince what is in the Heart, except by ſome fig- 
nal Actions that might happen from ſome that might 
ſhew how it was his Unhappineſs to be put into 
ſuch a Buſineſs, yet had neither Malice nor Trea- 
fon in his Heart: I do humbly conceive that there 
is that Goodneſs in you, that this Plea, this Alle- 
gation, will be moſt Welcome to you. My Lord, 
though there was ſucha Thing, ſuch an unparallell'd 
Thing, I was thruſt into this Number; but never 
was in Conſultation about the Thing : God is Wit- 
neſs I was not put in till the Act was ready to 
paſs in a ſecond: Commitment, by one' of the ſame 
(umber; I denied it, yet they ſaid I muſt make 
one, I muſt take my Share, ſo I came in. Never 
did I know . of His 15 7 „ being brought to Lon- 
don till he came. My Lords, in this great Un- 
happineſs I think it is Tome Mitigation, and I 
judge it a Happineſs, that ſo Wiſe, Prudent Perſons 
as this Court confiſts of, that you are my Judges, 
that can look back, my Lord, and confider what 
the Times were then, and can, my Lord, account it 
a Happineſs that there is a ſpecial Wiſdom in you, 
that in Nice Caſes you will be able to make a 
Diſtinction. I do indeed, my Lords, fadly and ſe- 
riouſly confeſs, that I was divers times with thoſe 
Perſons that were called Judges of the late King, 
at ſeveral Meetings and Sittings; it is long ago, 
J cannot ſay how often; I was ſeveral times there. 
My Lord, I do humbly beg of your Lordſhips, (I 
will trouble you as ſhort as I can,) that you would 
be pleaſed ſo far to favour me as to give me leave 
to give you a ſhort Account of the Buſineſs; the 
laſt Day His Many came to that which was called 
then a Court, ſeveral times he was brought, (I 
think Thrice,) and His Charge was given in Words 
high enough; he ſaid He could not acknowledge their 


Juriſdiction, that was the Anſwer, my Lord, till the 
laſt day; then I confeſs I was there. He that was called 
Preſident did again and again tell him the Heads 
of his Charge; told him he had ſeveral Days given 
for Conſideration, that this was the laſt Day that 
the Court (as they call'd themſelves ) would give 
him his final Anſwer ; if he ſtood ſtill to Day, ang 
move to the Juriſdiction of the Court, they mu 


take all pro Confeſſo, and would give Sentence: My 


Lord, to this His Majeſty indeed with a great deal of 
Compoſedneſs and Wiſdom told them to this Effect, 
I cannot own your Juriſdiftion ; you have Power e. 
nough indeed, I wiſh you may uſe it well 3 but be. 
caule you are ſo ready to give a Sentence, which may 
be ſooner given than avoided, I think fit to let you 
know that I have ſomething that I defire to ſpeak 
to my Parliament, for I have ſomething to offer 
unto them that will be ſatisfactory to you all, and 


will be for the immediate Settlement of the King. 


dom in Peace. 5 | 

My Lord, he that was called Preſident an- 
ſwered, that no Notice could be taken of any Thing, 
but only whether he would Anſwer to his Charge: 
Upon that, my Lord, His Majeſty indeed, (with 

the greateſt Earneſtneſs that ever J beheld, and yet 
in no unſeemly Paſſion,) told them they might ſoon 
repent of ſuch a Sentence; that he did conjure them 
to withdraw once again, and to conſidet of it, if it 
were but half an Hour, or (ſaith he, if that be too 
much for you) I will withdraw. My Lord, hee ! 
can make my Appeal to him that muſt Judge mz 
when you have done with me, I had not a mur- 
derous nor a traiterous Thought againſt him; bur, 
Sir, I confeſs ſuch deep Paſhons did fall upon 
me, that truly myſelt I was not. I retnember the 
Perſons between whom I fate, as it fell out, were 


one Mr. Cawly, and Col. Walton, theſe Two I fats | 


betwixt, theſe were the very Words I ſpake to them, 

Have we Hearts of Stone? Are we Hen, They labour- 

ed to appeaſe me; they told me 1 would ruin 

both myſelf and them; ſaid I, if I die for it J 

mult do it. Cromwe! fate juſt the Seat below me, 

the hearing of me made tome Stir , Whiſpering, 

he loooked up to me, and- asked me if I were my- 

ſelf > What I meant to do to that I could not be 

uiet? Sir, ſaid I, no, I cannot be quiet ; upon that 

I ſtarted up in the very Nick; when the Preſident 

commanded the Clerk to read the Sentence, I ſtep- 
ping up, and as loud as I could ſpeak, ſpoke to 

this Effect theſe Words, or to the like Purpoſe; my 
Lord, 15 I) Iam not ſatisfied to give my Conſent 
to this Sentence, but have Reaſons to offer to you 

againſt it, and I deſire the Court may adjourn to 

hear me; preſently he ſtept up and looked at me; 

nay, ſaith he, if any one of the Court be unſatisfied 

the Court muſt adjourn: Sir, accordingly they did 

adjourn into the inner Court of Wards ; when they 

came there I was called upon by Cromwe! to give 
an Account why I had put this Trouble and Diſtur- 

bance upon the Court ? I did ſpeak, Sir, to this 
Effect, 0 it is long ago, the very Words I think I 

cannot ſpeak, ) but to this Effect I did ſpeak : My 
Lord, I ſhould have been exceeding glad if the 
Court had been pleaſed to condeſcend to this graci- 
ous Expreſſion ; but it is not too late late for me: 
I defire not his Death, but his Life, and that the 
Nations may be ſettled in Peace: The King now 

1s pleaſed ro offer, that if he might bur ſpeak with 
his Parliament he would offer to them ſuch Things 

as ſhould be ſatisfactory to us all. So ( faid I) 
what would you have? Your Pretence of bringing 

him to theſe Proceeedings was, that after ſuch a 
long and Bloody War His Majeſty would * 
| elcend 
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Jeſcend to ſuch Conceſſions as might ſecure the Par- 


tiaments Party; but now you hear him, that he will 


ive every one of us Satisfaction: I told them, 
jadly told them, (I think I may truly ſay more ſad- 
jy then than at this Time, ) that if they ſhould go 
precipitantly on, and give Judgment upon him, be- 
tore they had acquainted the Parliament with what 


the King was pleaſed to offer, we ſhould never be 
able ro anſwer it; the rather, my Lord, (and that I 


did preſs with all the little Underſtanding that I had 
if they did but conſider the laſt concluded Order 
that the Parliament made after the paſſing of the 


A&R for Trial, (that which was ſo called,) I fay there 


was this Order that ſhut up all, that upon any Emer- 
gency that could not at that Time be thought on in 
in the Houſe, the Court ſhould immediately ac- 
quaint the Houſe with ir, My Lord, I did infer 


35 ſtrongly as I-could to them, that if this were not 


Emergent I could not tell what was: The King de- 


nied the Juriſd iction of the Court, and yet with all 


Vehemency defired to ſpeak with his Parliament; 


were not theſe Emergencies ? If not, I knew nor 


what were Emergencies. My Lords, befides this, 
there was another Thing I did preſs, that I thought 
was of greater Conſequence than this, as to the Sa- 
tisfaction of every Man's particular Conſcience; that 
admitting (if it might be admitted) that the King 
was liable to His Subjects, that they might call 
him to an Account, and might Condemn him, (I 
beg your Pardon that I take the Boldneſs to make 
ſuch Admiſſions,) but if ſuch a Thing might be ad- 
mitted, certainly it did exceedingly become thoſe 
Judges that were to give ſuch a Sentence, (not a- 
gainſt a Common Perſon, but againſt the greateſt,) 
to be very well ſatisfied in Matter of Fact, to a full 
Evidence before them, that ſuch and ſuch Things that 
were ſaid were true. I do acknowledge this, that 
tothe beſt of my Apprehenfion, (I wiſh it had been 
ſo to others,) there was a great Shortneſs in this ; 
Ido humbly affirm this, that not one Member of the 
Court did hear one Witneſs Viva Voce; I did preſs 
that if the Court did give Judgment againſt the King, 


without a fair Examination, I ſaid it was ſuch a 
Thing as no Judge at any Aſſizes would do againſt 


2 common Perſon ; what I had was from Peters, 
and from ſome private Whiſpers from one of them 
that is gone, and hath received his Sentence and 
Doom. Cromwe! did Anſwer with a great deal of 
Storm; he told the Preſident, that now he faw 
what great Reaſon the Gentleman had to put ſuch 
a Trouble and Diſturbance upon them ; faith he, 
ſure he doth not know that he hath to do with 


the hardeſt hearted Man that lives upon the Earth; 


however, it is not fit that the Court ſhould be hin- 
dred from their Duty by one peeviſh Man ; he 
faid, the Bottom was known, that he would fain 


fave his Old Maſter ; and defired the Court, with- 


out any more ado, would go and do their Duty. 
Another that ſpoke to me in Anſwer was one that 
hath been before you, and hath received his Sen- 
tence, but is not dead, (and Ideſire I may not name 
his Name,) his Anſwer was to what I have faid, 
that ſome Men were either Scepticks, or Infidels. 
After this I did go into the Speaker's Chamber, and 
there I did eaſe my Mind and Heart with Tears, God 
only knows. I have an unhappy Memory, I have 
ſlipt many Things. 1 
Lord Chief Baron. Remember yourſelf by Papers, 


if you have any no Man will hinder you. 


Downes. I have no Papers; but, my Lord, for 
the Truth of this I have ſaid, there are ſome Wit- 


* nefſes that will make the Subſtance, the Effect of this 
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Lord Chief Baron. Mr. Downes, there is one Far- 
ticular before you come to the Witneſs. = ry 
ter all theſe Convictions you figned the Warrant 3 
you deny it, the Council will prove it. 

Downes. I did never hope, or think, that any 
Thing I can fay ſhould be fo ſatis factory to you, 
but Things might be retorted upon me; and per- 
haps what I thought might be for extenuating my 


Crime may fall out to my Diſadvantage : I under- 


ſtand you do proceed upon Three Particulars, either 
Signing the firſt Warrant for conſtituting the Court; 
to my Remembrance I know not of it; if my Hand 
was to it I have forgot. 5 


Council. Your Hand is not to that, but we mean 


your Hand is to the Warrant for Execution. 
pray ſhew it him. (It was ſhewn him.) 5 

Downes. My Lord, how to reconcile that which 
hath been ſaid before, with this that com. after, I 
leave it to you, I am totally ata LoG. Wh-nthoſe 
Times were, how impetuous the Sold:ers, how not a 
Mai that durſteicher diſown them, or ſpeak againſt 
them. I was threatened with my very Life, by the 
Threats of one that hath received his Reward | was 
induced to it. Certainly, my Lord, it doth argue 
that there was not Malice Predominant; Love and 
Hatred cannot be at the fame Time in one Perſon. 
Deſign, my Lord, what ſhould be my Defign? A 
poor, ordinary, mean Man. Surely, my Lord, I could 
not defign any great Matters or Places I knew myſelf 
unfit ; I humbly beg you would give me leave to 
tell you a little what I got.. 

Mr. Sol. Gen. By your Favour, my Lord, the 
Priſoners at the Bar may ſay what they will by Way 
of Extenuation; but we expect that when they en- 
ter upon theſe Diſcourſes they will fave your Lord- 
ſhip's Time, and ours, by a publick Confeſſion, and 
Evidence of Sorrow. We cannot ſpend ſo long 
Time to hear theſe long Diſcourſes, we will rather 
prove it againſt every Man ingly. x 

Downes. I will trouble you no further, I do ac- 
knowledge all; I humbly ſubmit, and beg your Fa- 
vour, and leave myſelf upon my Countrymen the 
Jury, and beg the King's Mercy ſpecially. —— 
Pray ſpare me one Word, that you will hear but a 
Witneſs or Two unto that Buſineſs. Fs 

Council. He doth confeſs he Sat and Signed; we 
believe he is Sorrowful, and againſt his Conſcience 
he did Sign : and that he did ir out ofa Fear, and 
from a Threat; that he was over-awed ; (ſo was 
the Hangman too ;) but after he had apprehended 
this Sorrow, and declared his Judgment upon the 
Fact, he Signed the Warrant. | 

Downes. My Lord, I do humbly beg his Maje- 
ſties Mercy; I came in upon the Proclamation. 


Vincent Potter. My Lord, my Condition requires 


Eaſe for my Body; (De had a Fit of the Stone upon 


him at that ſame Time; ) | pray that the pathhg the 


Sentence for Execution may be ſuſpended. 


Lord Chief Baron. The Execution muſt be, ſu- | 


ſpended, for you are within that Qualification. 
Potter. I deſire only this, 1 am not in a Condi- 


tion to declare what I know, and would ſpeak z 1 2 
am mighty full of Pain; if J am under that Quali- 


fication, let me reſt under that. . 
| Cane. Do you confeſs the Indiftment? Or will 
you put us to prove it? _ 
Potter. I am one that came 1n. | 5 
Lord Chief Baron. It is thus with you, whether 
or no did you _ Sign, of AR in this High Court 
of ſuſtice againſt the King? © ©  . 
2 Twill deny nothing; I confeſs the Fact, 
but did not contrive it; I am full of Pain. 
Lord Chief Baron. According to the Demerit of 
| Bbbbbb the 
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the Cale in Law you mult receive Judgment here, 
but n Sin how of * Judgment ſhall b natil 


the King, by Advice. and; Conſent of Lords and 


Commons, ſhall ordet the Execution of it; you are 
to be Tried now z do you confels you Signed the 
Warrant for Execution of the King? 


Potter. I do confeſs it, my Lord. 
Council. We do accept t. 


Potter. I beſeech you let me go to caſe my ſelf. 
Lord Chief Baron. Officer, ſet a Chair for him; 


(wbich was done.) Mr. Potter, fit down. 


Aug. Garland. May it pleaſe your 
came here this Day intending to have waved 


Days, I ſhall defire your Favour in hearing of my 
Trial. 


had confeſſed the Ind ictment we ſhould not have 
accepted it. Call the Witneſſes. | 

Garland. I do confeſs this, I Sate, and at the 

Day of Sentence Signed the Warrant for Execution. 

Mr. Sol. Gen. And we will prove that he ſpat 


in the King's Face. 7 | | 
Garland. pray let me hear that, otherwiſe I 
would not have put you to any Trouble at all. 

- +. + _ Clench Sworn. 85 

Council. Do you know the Priſoner at the Bar, 
Auguſtine Garland? 

Cleucb. I know him very well. 

Council. Tell my Lords and the Jury how you 
ſaw him behave himſelf to our Sovereign Lord the 
King when he was at the Bar. 

Clench. I was that Day at We/tminſter-ha!l when 
the King had Sentence; they hurried the King down, 
and Mr. Garland came down Stairs by them ; to- 
wards the Bottom of the Stairs he Spit in his Face 
at a little diſtance. | | 

Council. Do you 
upon your Cath? 
_ Clench. I ſuppoſe he did it ſomewhat Suſpiciouſly 

in that Way; I did fee the King put his Hand in 
his Left Pocker, but I do not know whether the 
King wiped it off. | 
Mr. Sol. Gen. The King wiped it off, but he 
vill never wipe it off ſo long as he lives: He hath 
confeſſed that he Sate, that he Sentenced, and that 
he Signed: We ſay he contrived it at the eginning, 
and at laſt bid Defiance to the King; I ſhall deſire 
he may be remembred in another Place. 

Garland. I do not know that I was near him at 
that Time: I do not remember this Paſſage, I am 
afraid he is an Indigent Perſon. If I was Guilty 
of this Inhumanity I defire no Favour from God 
Almighty. 

Lord Chief Baron. I will tell you this doth not 
at all concern the Jury, but this Circumſtance poſ- 
fibly may be conſidered in another Place. 
Garland. 1 refer my ſelf whether you be ſatisfied 
that I did ſuch an Inhumane Act, I ſubmit that to 

vou; I dare appeal to all theſe Gentlemen here, 

(looking upon the Priſoners,) or any other, whe- 

ther they ever heard of it, nor was I ever accuſed 

for ſuch a Thing till a few Days fince; but I wave 
my Plea, and refer my ſelf to the Court: Now, 
my Lord, this is the Truth of my Caſe, there is 
that Honourable Gentleman, the Speaker of the 

Houſe of Commons, knows J lived in Eſſex in the 

beginning of theſe Troubles, and was forced to for- 

fake my Habitation; I came from thence to London, 
where I have behaved my ſelf fairly in my Way. 


believe he did it on Purpoſe, 


_ 
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Tie Thall of the Regicides: 


Inn; I forbore a Week and more; faid I, I 


Lordſhip, I 
| my 
Plea, and referred myſelf to this Honourable Court, 
to be recommended to the King's Mercy and the 
Parliament; but hearing of ſome Scandal upon me, 
more than ever I did hear till within theſe few 


Mr. Sol. Gen. My Lord, he faith well, for if he 
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Afterwards in 1648, I was choſen a Member into 
the Parliament; in June 1648 J came in a Member 
of the Parliament. My Lord, after the Diviſion of 
the Houſe by the Inſolence of the Soldiery, ſome 
came to me, and defired me that I would go 1, 
the Houſe ; I was then at my Chamber at Lincoln 
| do not 
expect to be admitted, for they look upon me 1; 
another Perſon; {aid they, if you will go you ſhall 
have no Contradiction; I wenr, and went in; wen 
I was in, the Firſt Buſineſs that came was the Bu. 
fineſs of Trial of the Kivg. and it was put on me 
to be Chair-man for bringing in this d for Trial: 
I did not know how to contradict that Power or 
Authority, (be it what it will,) but I muſt obey, 
(I fear my Ruin will follow it, in that reſpc&, my 
Lord, when I came there I was forced to run 
throughout what they had impoſed upon me. 
Having ſeen me I could not ſhriok from them for 
fear of my own Deſtruction, and thereupon I did 
£0 in, and did that which I have confeſſed to your 
ordſhips, not out of any Malignity to his Majefty 
I never had any Diſreſpect to him in my Life; my 
Lord, I did not know which Way to be ſafe in 
any thing, without Doors was Miſery, within Doors 
was Miſchief. I do appeal to all that had any 
Thing to do with me, that I never did any Wrong 
to any that was of the King's Party, but helped 
them as I was able. My Lord, when the Govern- 
ment was thus tofſed, and turned, and tumbled, 
and I know not what, and the Secluded Members 
came into the Houſe, I knew not what to do in 
that Caſe neither. Aſſoon as this Parliament had 
declared the Treaty, which was the Eighth of May, 
the Ninth of May I appeared before the Right 
Honourable the Lord Mayor of London, and did 
claim the Benefit of his Majeſties Gracious Decla- 
ration, and to become a Loyal Subject. as in my 
Heart I always was; and my Lord Mayor being 
there, I hope he will teſtifie that as ſoon as I beard 
of the Proclamation I rendered my ſelf according 
to the Proclamation ; my Lord, this hath been the 
Carriage of me, being always under Fear and Force; 
I refer myſelf to your Lordſhips. 

Simon Meyne.. When I was laſt here, my Lord, 
that I did then ſpeak Not Guilty, was not as to the 
Matter of Fact, but my Conſcience telling of me 
that I had no Malice or ill Intention to his Majeſty 
that was the Reaſon. For Matter of Fact I ſhall 
acknowledge what have done, and lye at his Ma- 
jeſties Feet for Mercy. I am an ignorant weak Man 
in the Law, I will confeſs the Fact. 

Council. Did you Sign the Warrant for Summon- 
ing that Court? And did you Sign the Warrant 
for Execution of the King. | 

Meyne. I did Sit in Court. 2 

Council. Did you Sign the Warrant for Execu- 
tion. 7 

Meyne. My Lord, I knew not of the King's 
bringing up, I never was at any Committee. 

Council, We do not ask you that ; look upon 
the Warrant, and ſee if your Hand and Seal be not 
to it. 

 Meyne. My Lord, it is my Hand. 

Council. Then my Lord, we have done. 

Meyne. My Lord, Iacknowledge it is my Hand, 
by what importunity it may be known to ſome here; 
I was very unwilling to it; I was told, what Fear 
was there when Forty were there before, and Twen- 
ty was of the Quorum I was thereupon drawn in 
to ſet my Hand to it. My Lord, I never plotted 
nor contrived the Buſineſs. There was a Gentle- 
man that told me, if I did offer to ſpeak in the 

| | Houſe, 


I 6 6 > 
Houſe (and pluck'd me down by the Coat) and he 
told me I ſtould be Sequeſtred as a Delinquent ; 
(the Name of this Perſon I ſhall omit;) faith he, 
you will rather loſe your Eſtate than take away the 

ing's Life. I leave it with you. 

ames Temple. At the laſt Time I pleaded to the 

Indictment Not Gailty, but I ſhall now deſire to 
ſee my Hand, and if it be my Hand I muſt confeſs 
all Circumſtances muſt follow. (The Warrants be- 
ing ſhewn him,) I do acknowledge it is my Hand 
to both; I never did conſult concerning the Court. 

Council. There are ſome worſe than he, but he 
is bad enough. | 

James Temple. | refer myſelf to the King and 
Parliament, and preſented a Petition, which was 
jecei ved by the Court. 5 

Peter Temple. When I was here the laſt Time I 
pleaded Not Guili the Reaſon was, becauſe 
there are divers Things in the Ind ictment that my 
Conſcience tells me I am not Guilty of; for I had 
not a Malicious or Traiterous Heart againſt the 
King. To fave your Lordſhips Time I will con- 
feſs what J am guilty of: I was in the Court, Sat 
there; if I fee my Hand I ſhall confeſs it. 

Council. Were you there when Sentence was gi- 
ven? i | | 

Temple. Yes, Sir. 8 3 
Council. Shew him the Warrants, (which being 
ſhewed him, ) I acknowledge they are my Hand, 
and refer it to your Lordſhips. 

Council. Mr.Wayte. You heard the Charge read 
againſt you, what fay you to it? 


Thomas Wayte. Truly, my Lord, when I was here 


laſt I pleaded Not Gwrlty , I humbly defired then 
your Lordfhips to hear me a Word or TWO. You 
promiſed me then I ſhould be heard; I ſhall defire 
to ſpeak for myſelf. 

Lord Chief Baron. God forbid but you fhould. 

Mr. Sol. Gen. By your Lordſhip's Favour we 
muſt ſpeak firſt ; if he will confefs the Fact he may 
ſpeak what he will. Did you Sit in the Court? 

Waite. Yes. | 

Council. The Day of Sentence ? 

Waite. Yes. | | 

Council. Is your Hand to the Warrant for Execu- 
tion ? 4 5 

Waite. I know not; pray let me ſee it. (It was 
ſhewn him.) My Lord, I confeſs it is like my Hand, 
but I do nor remember ir. 

Council. If you do not acknowledge it it will be 
proved. | 
Waite, Truly, my Lord, I do believe it is my 

d 


nd. 
Council. Then the Jury will not doubt it. 


Maite. But I defire to be heard. I am loth to 


trouble you much; I will tell you how I was 
brought into this Buſineſs. My Lord, I was a 
Member of that Houſe that Erected this Court when 
the Treaty was in the Ie of Wight. Immediately 
after the Army came up I was utterly againſt that 
A@ in the Houſe. When the Army came up to 
purge the Houſe I was much Troubled at it; J de- 
fired to know the Charge they had againſt them. 
Two or Three Days after I did move, and there 
were other Gentlemen that did move, to know what 
Charge there was. They ſent Word we ſhould have 
a Charge in due Time , we ſent, and none came, 
but ſaid we ſhould have ir in due Time; I went to 
thoſe worthy Gentlemen to ſee them in Priſon, and 


ſeeing nothing would be done, I took my Leave, 


and made Account to ſee them no more, and went 
down into the Country to Leiceſterſhire; I was ſent 
for up ſeveral times; I would not come with Threats 
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upon Pain of Sequeſtration. My Lords, there were 
retitions going up and down the Country tor bring- 
ing the King to that Buſineſs, which was againſt my 
Conſcience. I went to Rutlandſhire, T heard there 
were ſome things working there; I uſed my Inte- 
reſt, and I thank God I ſtopped it; I came then to 
London when all theſe Things were deftroyed ; I 
came to London the Day before the Sentence was 
given; I went to the Houſe, (thought nothing ;) 
ſome were ſent to the Tower, and I was ſent for to 
the Houſe, and my Name was in the Act unknown 
to me; but one ſent a Note in my Lord Gray's 
Name, that he would ſpeak with me; I went to 
him, and] ſaid, my Lord, what would you do with 
me? Saith he, I did not ſend for you; thereupon 
Cromwe! and Ireton laid hold on me; ſaid they, we 
ſent for you, you are one of the High Court; no, 
faid I, nor I, my Judgment is againſt it; they car- 
ried me to the Court. When the King defired to 
ſpeak with his Parliament, I riſing up, one told 
me I muſt not be heard, for the Preſident was to 
give Judgment, and ſaid, there was an Order that 


none ſhould ſpeak in Court. Mr. Downes did 


move, and they did adjourn the Court, and I was 
glad I got out; Cromwel laughed, and ſmiled, and 
jeered in the Court of Wards. I hope your Lord- 
{hip will be pleaſed to confider I was no Contriver, 
no Soldier that put the Force upon the Houſe that 
erected the Court, none of the Law-makers, or did 
any Thing maliciouſly againſt the King. My Lord, 
I was looked upon with an Evil Eye for regarding 
the King's Friends in the Country; Gray told me 
the King would not Die, I hope he will not faid 


I: The next Day, on Monday] went to the Houſe, 


they were labouring to get Hands for his Execution 
at the Door; I retuſed, and went into the Houſe , 
faith Cromwe/, thoſe that are gone in ſhall ſet their 


Hands, I will have their Hands now. That Night 


went to the Lord Gray's, and he ſaid, I am afraid 
they will put him to Death. I faid fo alſo. My 
Lord, I have been a great Sufferer, I was drawn 
in, trepann'd into it; fince being a Friend to the 


King's Friends, I am almoſt ruined in my Eſtate; 


I beſeech your Lordſhips make the beſt Interpreta- 
tion. I hope you will believe I was no Contriver ; 
I humbly lay hold upon the King's Mercy and Fa- 
vour. I came in upon the Proclamation ; I pray 
that this Honourable Court will prefer my Petition 
to the King, and both Houſes of Parliament, which 
the Court then received. | 

William Heveningbam. My Lord, in 1648 we 


were under a Force, under the Tyranny of an Ar- 


my; they were our Maſters; for a Malicious and 
a Traiterous Heart I had not. I do abſolutely de- 


ny the Signing the Warrant for Summoning the 


Court, and alſo that Warrant for Execution of the 
King; at the Time of Sealing I had that Courage 
and Boldneſs that I proteſted againſt ir. 

Council, We do not queſtion him for that, but 
for Sitting in the High Court of Juſtice, and that 
upon the Day of the Sentence, do you deny that? 

Heveningham. My Lord, I cannot ſay poſitively. 

Council. If you deny the Matter of Fact it muſt 
be proved. | f 522 

eningbam. — Lord, I cannot ſay poſitively, 
but irmay be I might. 5 : 

——— 4 poſitively you did, or elſe let 
the Witneſſes be cal led. ; Ee 
- Heveninghane. Truly, my Lord, I think I did, but 
my After actions. | | 

Lord Chief Baron. Mr. Heveningbum, that ſhall 
be conſidered. $2) | RS, 

Council, My Lord, to Sit upon the Day of Sen- 
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tence was High-Treaſon in itſelf , and is an Evi- 
dence of Compaſſing and Imagining the King's 
Death, 

Heveningham. I ſhall lay hold of the Declarati- 
on; I came in upon the Proclamation, | pray your 
Lordſhips to intercede forme to the King and both 
Houſes of Parliament; I pray the Mercy of this 


Lord Chief Baron. You of the Jury, they haveall 


confeſſed, and therefore you may go together. 
Simon Meyne. My Lords, I have forgot my Peti- 
tion; it is at my Lodging, I defire I may ſend it at 
Night. | 
Foba Downes and Peter Temple prayed the like 


Favour. - 
Lord Chief Baron. Do, ſend them, they ſhall be 


received. 

The Jury having conſulted together a certain Time, 
they went to their Places. 

Clerk. Gentlemen, are you agreed of your Ver- 
dict? 5] | 

Fury. Yes. | : 

Clerk. Who ſhall ſay for you? 

Jury. Our Foreman. | 

Clerk. Fobn Downes, Hold up thy Hand 
Look upon the Priſoner ; how ſay you? Is he Guil- 


ty of High Treaſon whereof he ſtands Indited, and 


hath been Arraigned ? Or not Guilty. | 

Foreman. Guilty. 
ier. Look to him Keeper. What Goods and 
Chattels, Fc? | | | 

Foreman. None to our Knowledge. And the like 
Verdicts at the ſame time paſſed in the fame Man- 
ner againſt Vincent Potter, Auguſtine Garland, Si- 
mon Meyne, Fames Temple, Peter Temple, Ihomas 
Maite, and William Heveningham. 

Potter. I hope I may be freed from Irons, I am 
in Pain, and a Man of Bulk. | 
Lord Chief Baron. We can give no Order in it, 
we muſt Leave ir to the Sherift. | 
Porter. | beg it of you, my Lord. | 

Lord Chief Baron. We muſt Leave it to the Sheriff. 
Mr. Heveningham, you muſt withdraw from the 


Bar. | | * 
Clerk. Officer, bring down Waller, Fleetwood, 


Hacker, Axtell, Hulet, Penington, Marten, Mil. 
lington, Titchbutne,. Ree, Lilburne, Smith, and 
Harvey, and ſet them to the Bar, which was done 
accordingly. _ | | 2 
Clerk. Hardreſs Waller, Hold up thy Hand: 
Thou haſt been Indiced, and found Guilty of High 
Treaſon, what canſt thou ſay why Judgment ſhould 
not pals on thee to die according to Law ? 
Waller. My Lords, I am now, it' ſeems, Con- 
victed by Law, and ſo adjudged : Your Lordſhips 
the other Day on my Deſire told me I might have 
Liberty to ſpeak upon my Trial, I muſt now beg 
the like upon a Condemned Perſon, _ - 


Lord Chief Baron. Lou are Convicted, not Con- 
demned. 11150. „ Fi : 
aller. My Lords, I was the firſt that pleaded 
Guilty, I bleſs God that he gave me a Heart to do 
it, I find moſt Peace in the doing it; and ſince there 
is nothing left but Hopes of Mercy, I humbly ſubmit 
it to your Lordſhips to hear me in this ſad Condi- 
tion, that that may make me ſeem more capable of 


Mercy. I have, my Lords, been ſo unhappy to 


have baen tranſplanted out of my Country theſe 
Thirty Lears, I have been but once theſe Eleven Years 


in England, this muſt needs make me a Strangcr. 


Lord Chief Baron. ] muſt not hinder you becauſe 
it is for Mercy that you plead, but confider with 
yourſelf whether it will not be better to giye it in 


* 
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a Petition : I leave it to you, we can do nothing 
in Point of Mercy but Judgment. = 5 

Waller. Only this, (my Lord,) whether I am 
not the more capable of your Mercy ? 

Lord Chief Baron. That you may underſtand it 
the ACt of Indemnity of Parliament hath excepted 
you: yet upon ſome Qualifications we are to pro- 
ceed according to Law, that is, to go to Convidcti. 
on and Judgment. The Act ſays, that after Judg. 
ment there ſhall be no Execution, but that it ſhall 
be ſuſpended till a further Act of Parliament to be 
paſſed for that Purpoſe; ſo that in the mean Time 
we are to proceed no further than Judgment. That 
which concerns Mercy is referred to another place. 
If you pleaſe to ſay any Thing to ſatisfie us, or to 
go by Way of Petition, it mult be left to you, but 
what you ſay for Mercy is nothing to us. 

Waller. I humbly thank your Lordſhip for this 
clear and noble dealing, and withal, I would beg 
that theſe People that are Witneſſes of my Shame 
and Guilr, may know that it wasa Force and Temp. 
ration upon me; I ſhall not infiſt much, I have 
{aid that I did plead Guilty, which was moit ſafe 
to my own Conſcience, yet { iho1d make it appear 
that I did appear more to Preſerve the King {rom 
Trial and Sentence than any other. 

Lord Finch. Sir. Hadreſs Waller, I have heard 
of late of your Sorrow, which I was glad to hear 
of, becauſe you are my Kinſman, both by your Fa- 
ther and Mother's Side, and alſo my Countrey- man; 
| was glad to hear of your great Penitence for that 
horrid Crime, and I would have been glad to haye 
ſeen it now ; adviſe with yourſelf, whether you 
do yourſelf any Good in ſpeaking to extenuate, 
when, you know there is no Man againſt whom there 
are ſuch Circumſtances of Aggravation as againſt 
you; conſider whether a publick Penitence would 
not be more proper, | 

Waller. I beſeech you report me both to His Ma- 
jeſty and Parliament, and receive me into your 
Grace, as being Penitent, truly Penitent : To ſay 
ſo now were a {mall Thing, for the fear of the Pu- 
niſhment may procure it; but I have been more 
Penitent when no Eye hath ſeen me but God; when 
I never imagined to be queſtioned for this Sin, then 
my Heart hath yearned inthe Buſineſs ; but I ſhall 
not trouble your Lordſhips, God holds forth Mer- 
cy, His Majeſty holds forth Mercy, the Parliament 
holds forth Mercy. My Lord, let me ſay ſome - 
thing to you, (though it be but a Word,) of the 
Violence and Force of Temptation ; you may have 
been under it, or may come to it; Chriſt himſelf 
was under it; we find that faithtul Abraham, by 
the Power of a Temptation, delivered up his Wife 


tocommit Adultery, which ſcarce a Heathen would 


we find that valiant Peter denied his Maſter; righte- 
ous Lot committed Inceſt. None abhors this Fact 
more than Ido; I have done it ſo long beforehand, 
I need not to be afraid to ſpeak it in the Face of 
the Judge of all Men; that is all I ſhall ſay. 1 
rendred my ſelf Three Times; I had as much Op- 
portunity to make my Eſcape as any Perſon whatſo- 
ever. | | 

Lord Chief Baron. It is underſtood, Sir Har- 
p4eſs. | | "= 
_ Clerk, Iſaac Penington , Hold up thy Hand, 
Thou art in the ſame Condition as the former, what 
canſt thou ſay for thyſelf why Judgment, &c © 

Pennington. My Lord, I have ſaid what I have 
to ſay, and ſhall not trouble your Lordſhips any 
turther, Ao; . 

Clerk. Henry Marten, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Cc? Mar- 
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Marten. I claim the Benefit of the Proclamation, 
Clerk. Gilbert Millington, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thy ſelf why Judgment, Nc? 5 
Millington. I ſhall not trouble you with lon 
Diſcourſes; I will ſay no more but this, I have 
made a publick Reſentment of my Sorrow for this 
Offence formerly, and many times. I ſhall now 
defire no more, but humbly beg that I may have 
the Benefit of the Proclamation, and pray his Ma- 
jeſties moſt Gracious Pardon. | 

Clerk. Robert Tichburn, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 


ſay for thyſelt why Judgment, Cc? 


Tichburn. My Lord, Iwill not trouble you with 
any Repetitions, I have made my humble Requeſt 


before, I leave it wich you. 


Clerk. Owen Roe, Hold up thy Hand. Thou art 
in the ſame Condition, what canſt thou ſay for thy 
ſelf why Judgment, Sc? | 

Roc. My Lord, I have no more to ſay than I ſaid 
before. | 

Clerk. Robert Lilburn, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thy ſelf why Judgment, Sc? 

Lilburn. | (hall refer myſelf without further 
Trouble to the Court; my Lord, I beg the Benefit 
of the Proclamation. ES 
erk. Thomas Waite, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Ce? 

Waite. I can declare no more than what already; 
my Heart is ſorry for what I have done; I beg the 
Benefit of the Proclamation. X 

Clerk. Edmund Harvey. Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Oc? 

Harvey. My Lords, I have no more than what I 
have ſaid before. | 

Clerk. Fohn Downes, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Cc? | 

Downes. I ſhall not trouble you any further, I 


| ſhall defire the Benefit of his Majeſties Proclama- 


tion. | | 

Clerk. Vincent Potter, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Cc? ö 

Potter. My Lord, I do not know Law, I under- 
ſtand it not; I am not in a Condition to ſpeak what 
I would have willingly ſpoke; I defire that God 
would have Mercy, and I look for Mercy from God, 
and wept. | 

Clerk. Auguſtine Garland, Hold up thy Hand. 
Thou art in the ſame Condition, whar canſt thou ſay 
for thy ſelf why Judgment, c? 

Garland. I humbly defire your Lordſhip's chari- 
table Opinion of me: Notu ithſtanding what has 
been objected againſt me, I humbly refer myſelf 
to the Parliament. | 

Clerk. George Fleetwood, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, Cc? 

Fleetwood, My Lord, I have already confeſſed the 
Fact, I wiſh I could expreſs my Sorrow, and wepr. 
| Clerk. Fames Temple, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thy ſelf why Judgment, Cc? TY | 

James Temple. My Lord, I can ſay no more, I 
beg the Benefit of the Proclamarion. | 

Clerk. Simon Mayne. Hold up thy Hand. Thou 


art in the ſame Condition, what canſt thou ſay for 


thyſelf why Judgment, Be 
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Mayne. J have told you before, my Lord, I have 
no more. 

Clerk. Peter Temple. Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Cc? 

Peter Temple. My Lord, I came in upon the 
Proclamation, and I humbly beg the Benefit of it. 

Clerk. Francis Hacker. Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay for 
thyſelf why Judgment, Cc? : 

Hacker. My Lord, I have nothing to ſay but 
what has been before your Lordſhips. | 

Clerk. Daniel Axtell, Hold up thy Hand. Thou 
art in the {ame Condition, what canſt thou ſay for 
thyſelf why Judgment, e? | 

Axtell. May it pleaſe your Lordſhips, my Caſe 


differs from the reſt of the Gentlemen. 


Lord Chief Baron. I would be loth to hinder you, 
but I muſt tell you, that what hath been over-ruled 
muſt not be ſpoke to; if you have any Thing agaiuſt 
the Indictment, Matter of Law, go on. 

_ Axtell. J have one Thing more that I did not 
then mention, 


Lord Chief Baron. If it tend not as an Exception 


to the Indictment it is not to be heard. | 
Axtell, My Lord, then I ſh apply myſelf to 

that Point; I humbly conceive, my Lord, that my 

Overt-acts were not ſufficiently ſer down in the In- 


dictment, as might be ſufficient in Law to Attaint 


me of High Treaſon ; I do not remember that rhe 


Overt-act that was applied to me in Evidence was 


charged in the Indictment ; I have only that Ex- 
ception, becauſe of the Inſufficiency of that Point. 
In the next Place, my Lord, there is not the right 
Additions to my Name; there are many Pe; ſons of 
the ſame Name; I am arraigned by the Name 
of Daniel. Axte!!, of Weſtminſter, in the County of 
Middleſex, Gentleman. I think none knew me to 
live there, and inhabit there. 

Lord Chief Baron. I would not interrupt you, 


this is paſt; you ſhould have made your Excepti- 


on to that as Maſter Marten did before concerning 
his Name; that ſhould have been firſt done; you 
have appeared and pleaded to that Name, and ir 
was, late of Weſtminſter. 8 

Axtell. My Lord, I have this to ſpeak in Arreſt 
of Judgment, that the Indictment being grounded 
upon that Statute of the Twenty-fifth of Edward the 
Third, ir is either miſtaken, or not purſued ; my 
Lords, I did Yeſterday give you the Judgment of 
the Lords and Commons concerning the Statute in 
relation to my Caſe; I ſay the Statute was miſta- 
ken, or not purſued. | 

Lord Chief Baron. That was offered before, Sir, 
as to the Matter of it. | 


Axtell, My Lord, I think not, I am miſtaken if 


it were. 

Lord Chief Baron. Then open it. | 

Axtell. My Lord, I do noc find in that Statute 
that Words are an Overt-a&, Words only. 

Lord Chief Baron. This was over-ruled. The 
Things that you. objected were theſe, that there is 
not any Overt- act that is laid that could be appli- 
cable to your Caſe; if it were not particularly ap- 


plicable (you are found Guilty by the Jury,) it would 


be nothing: But there is an Overt. act, you were 
preſent at the Court, beating the Soldiers, ſending 
for an F&ecutioner: But for Words, if one Man 
ſhould ſay, here is the King, go and kill him, this 
is Treaſon; but you were guilty in all according 
to Law. You being there, and doing this, you 
were not guilty only of the Words, bur of all that 
was done; there is none but Principals in TE 

at 
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What we tay and do to you we well know we muſt 


anſwer before God en it ir. 


Axrell. 1 have but one Word more; truly I do 
ro God, before whom 1 ſhall have another 

Trial, I do not find myſelf Guilty either of Con- 
ſulting, Comriving, or having a Hand in the Death 


of the King; 1 am Innocent, and I pray God chat 


y Innocent Blood —— | 
Lord Chief Baron. Pray Sir 


Axtell. May not cr | 
Lord Chief Baron. Lou are now to ſpeak in Arreſt 
of Judgment. ; 
Axtell. I have no more; I pray your Lordſhip's 
Favour and Mercy to me. | 
William Hulct, alias Howler, Hold up thy Hand. 
Thou art in the ſame AA what canſt thou 
e 


ſay for thy ſelf why Judgment, 
Halle : Truly my Lord, I have little further to 


fay; if you had been pleaſed to give me further 


Time I ſhould have cleared myſelt ; I call God a- 
bove to Witneſs upon this Account that I am as clear 
as any Man; 1 ſubmit to the Mercy of the Court. 
Lord Chief Baron. For that do, 4 ＋ cannot 
poſitively ſay it,) chat at your Requeſt ( notwith- 
Fi rhe Judgment will paſs againſt you) there 
may be ſome Time till his Majeſties Pleaſure be 
known beſore any Execution will be upon that Judg- 
ment againſt you, in the mean time we muſt pro- 


|  ceed according to Law and Juſtice. 


his Head 101 


| Proclamation for Silence whilft Judgment is 
given. 
The Lord Chief Baron's Speech before the Sen- 
tence pronounced againſt the aforenamed 
Priſoners found Guilty. 


Vo u that ore Priſoners at the Bar, you ſtand 


here in ſeveral Wc ares yet all of you Per- 
ſons convilted of the deteſtable and execrable Mur- 
der of our Sovereign Lord King Charles tbe Firſt, 

bleſſed Memory. Miſtake me not, I do not ſay 
that you are all of you gualty of executing the Fat, 
bur in Law, and in Conſcience, (pro tanto, thougb 
not pro toto,) you are guilty of it, in that you pre- 
pered the Way and Means 10 it, in that you brought 
Block, though you did not cut it off. 
Tou are here in Three Sorts, and I muſt apply my 
Words accordingly ;, and truly I do it with as much 
Sorrow of Heart as you have, mow of you being 
Perſons of liberal Education, great Parts, I ſay you 


are of Three Sorts. There are ſome of you, that 


though the Fudgment of Death 7s to paſs againſt you, 
by His Majeſties Grace and Favour, and the ; ate 
ander bim, of the Two Houſes of Parliament, Ex- 
ecution is to be Suſpended until another Act of 
Parliament ſhall paſs to that Purpoſe, that is, all 
of you but Three ,, for on Three, the ane of them 
that was laſt called, William Heveningham, be is 
in another C. * too; for I preſume fome Time 
will be given to him Io conſider of fomething re- 
lating to him, before any Order will be given for 
his Execution; there are Two others of you, and 


that # Daniel Axtell and Francis Hacker; ad for 


you, as it yet ſtands beſore us, there is no Mercy, 


there is no room for it: But though you be in 
theſe ſeveral Claſſes, yet what I ſhall ſay will con- 
cern you all, becauſe I do not know how it may fall 
with you; none of 1s knows how ſoon we may come 
to our Deaths, ſome (probably) ſooner than others; 
all muſt come to it Dou are now before the Tri- 
buna! of Man, but that is for Fudgment for » 

Offence here, but there is another Fudgment ö ere 
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r, and a Tribunal before which bath you and toe 
— Rand, every Man here, and we muſt receive 
accor ding to our Work: thoſe that bave done igno. 
rantly, by a ſerious and unfeigned Repentance God 
Almighty may ſhew Mercy unto them. He bath 7e. 
ſerved Mercy even for the — Offenders. St. 
Paul himſelf. then be perſecuted Chriſt ignorantly 
= his Repentence be found Mercy; thoſe of you 
that are not yet convided in your Conſciences of the 
Foulneſs of this horrid Fact, look into your Conſci. 
ences a little more, and ſee if it be not a great 


Julgment for your former Offence, that you ſhoul] 


roen over to a Reprobate Senſe ; let me tell you, 
a ſeared Conſcience, a bold Confidence, not upon good 
Grounds is ſo far from ſecuring the Conſcience, it 
may ſtifle perhaps the Mouth of Conſcience, but it 
will riſe up more in Judgment againſt you: Here 
you bave made your Defence, and 1 do not blame you 
for it; Life is precious, but remember the Thoughts 
of your Hearts are open; whether you did it Igno. 
rantly, covetouſly, or to get the Government into 


your own Hands, that I am not able to four? into, 


God and you only know that; give me Leave to ſay 
Something, perbaps I have repeated it by Parts be- 


fore; God ic my Witneſs what I ſpeak I ſpeak from 


mine own Conſcience, and that is this, Gentlemen, 


becauſe 1 ſaw it tuck with ſome of you, that is, that 


whatſoever the Caſe was, that by the Laws of theſe 
Nations the Fundamental Laws, there could not be 
Coercrve Power over your King. 1 ſpeak it again, 
becauſe I would as near as I could _ the whole 
Truth, and would not miſlead any Man in ſuch 4 
Caſe; remember that no Power, no Perſon, no Com- 
munity or Body of Men, (not the People, either 
ColleQively or Repreſentatively,) have any Coer- 
cive Power over Perſon of the King by the 
Fundamental Laws; for that, Gentlemen, I ſhall 
begin to ſhew you that which all of you might re- 
member, that #s, your Oaths of Allegiance and Su- 
premacy, and to add to this that Obligation which all 
this whole Nation did oblige themſelves to, by the 
Parliament, without Pueſtion then rightly repre- 
Jeanne „ and in Being, the firſt of King James; 
ere 
the Body Politick of the Nations, not only the 
ſingle Members, but the Members in both Houſes 
of Parliament, tere Loyal and Obedient Subjefts 
to the King, their Head, even to yield a Natural 
and Humble Obedience and Allegiance. I told you 
the Ad of 1 King James, when King James came 
firſt imo England, We the Lords and Commons re- 
preſenting the whole People of the Nation, (the 
very Words of the AF are ſo primo Jacobi, Chap. I.) 
Repreſenting the whole Body of the Nation, do ac- 
knowledge an Humble and Natural Liege Obedi- 
ence to the King as Supreme, his Heirs and Suc- 
ceſſors; and in the Name of themſelves, and all 
the People, humbly ſubmit themſelves until the laſt 
Drop of their Blood be ſpent in Defence of the 
King and his Royal Poſterity ; and therefore they 
did oblige themſelves and all the People of England, 
(as far as they could repreſent them, (the Words are 
more full than I can expreſs then,) and indeed it 
it fo Dark I cannot read them; They did acknowledge 
to be bound to him and bis Imperial Crown. Remem- 
ber theſe were not Words of Complement , you ſhal! 


find that they all of them, and ſo did ſo many of 


you as are Members of Parliament, yea, all of you, 
before you came into the Houſe of Commons, did take 
the Oath of Allegiance, which was made after this 
Recognition, the Third and Fourth of King James, 
or otherwiſe were nor to be Members. What was 
that Oath of Allegiance that you- took? It was, thut 


You 


by to ſhew you, that not only Perſons, but 


c 
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you ſhould Defend the King, his Perſon, (that is in 
3 Jacobi, Chapter the Fourth, his Crown and Dig- 
nity : What was it? Not only againſt the Pope's 
Power to Depoſe, but the Words are, or otherwiſe; 
hol into the att, and reflett upon your own. Conſci- 
ence, and you ſhall find that all did Sugar to defend 
the Kine, his Crown and Dignuy, and there it is 
called Imperial Crown. I would haue you lay this 
to Heart, and ſee how fe ar you Habe kept this Oath: 
Gentlemen, in the Oath of Supremacy, which you 
all took therein, you did further acknowledge that 
the King was the only Supreme Governour of this 


| Realm : Mark the Words, I well repeat them that 


ou may lay it to Heart; you that have more Time 
70 apply it to your Fact; and you that haue leſs Time, 
or ought I know, you haue reaſon to conſider what 
1 have to ſay; you ſware then, that the King by the 


Oath of Supremacy, which all of you have taken, or 


ought to haue taten; if any of you have not taken 
it, yet notwithſtanding you are not abſolved from the 
Obligation fn; but moſt of you did take it; there 
you did ſwear that the King 1s the only Supreme 
Governour of this Realm; and you ſware there that 


you would defend all Furiſdithons , Priuiledges, 
| Prebeminences, and Authorities, granted or belong- 


ing 10 the King's Highneſs, his Heirs, and Succeſ- 
ſors, or united and annexed unto the Imperial Crown 
of this Realm, For the Firjt,, if the King be Supreme 
then there is no Coordination. Non habet Majo- 
rem, non habet Parem that Word (Imperial Crown) 
is at leaſt in Nine or Ten ſeveral Statutes, it is the 
very Word in this At that was made lately in pure 
ſuance of former Atts concerning Fudicial Proceed 
ings. And ſo in the Time of King Charles, they 
acknowledged him to be their Liege Sovereign , 
I ſay that Word Supream, and ſo the Word Impe- 


rial Crown, is in the Firſt of Queen Elizabeth, the 


Third and the Eighth of Elizabeth, the Twenty- 


. fourth of Hen. 8. Chap. 12. there it is ſaid this 


Kingdom is an Imperial Crown, ſubject ro none 
bur God Almighty. Before theſe Times you ſhall 


find in the 16 of Richard the Second, the Statute of 


Prxmunire, the Crown of England Subject to God 


alone. I will go bigher, William Rufus, (ſome of 


you are Hiſtorians, and you ſhall find the ſame in 
Eadmerus, and alſo in Matthew Paris, /hortly after 
William Rufus his Time,) when he wrote to the 


Pope be Challenged, and had the ſame Liberty in this 


Kingdom of England , as the Emperor had in his 
Empire; (miſtake me not, I ſpeak only as 10 the 
Perſon of the King,) 1 do not meddle of Rights be- 


teen the King and Subjefs, or Subject and Subject; ſh 


you ſee in this Caſe concerning the Death of bis Ma- 
jellies Dear Father, and our Bleſſed Sovereign, of 
haypy Memory, he doth not judge himſelf, but ac- 
cording to Law; that which I aſſert is as 10 the Per- 


on of the King, which was rhe Priviledge of Empe- 


rors, as to their Perſonal Priviledges, if he had of- 


ended, and committed an Offence, he was only ac- 


countable to God himſelf. I will come back io what 
I bave ſaid, you ſwore to be faithful to the King as 


Supream. The King of Poland bath a Crown, but at 


bis Oath of Coronation it is conditioned with the 
People, that if be ſhall not Govern according to ſuch 
and ſuch Rules they ſhall be freed from their Ho- 
mage and Allegiance. But it differs with our King, 
for be was a King before Oath. The King takes bis 
Oath, but not upon any Condition; this I ſhew you, 
70 let you ſee that we have no coercive Power againſt 


the King. The King of England was anointed with 


Oil at his Coronation. which was to ſbeto that -_ - 
lute Power, (I do not ſay of Government, ) but 
of being accountable to God for what he did: The 
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Law ſaith, The King doth no Injury to any Man; 


not but that the King may have the Imbecilities and 


Infurmities of other Men, but the King in bis Sin- 
gle Perſon can do no Wrong : But i f the King _ 
mand 4 Man to beat me, or to diſſeize me of my 
Land, I bave my. Remedy againſt the Man, though 
not againſ# the King. e Law in all Caſes pre- 
ſerves the Perſon of the King to be untouched : but 
what is done by bit Miniſters unlawfully, there is 
a Remedy againſt his Miniſters for it; but in this 
Caſe, when you come to the Perſon of the King; 
what do our Law-Books ſay be is? They call it, 
Caput Reipublicz, Salus Populi, the Lieutenant 
of God, and let me tell you, there was never 
ſuch a Blow given to the Church of England, and 
the Proteſtant Religion, There was a Caſe, and 
that of the Spencers, you ſhall find in the 7th 
Report of the Lord Cook, in Calvin's Caſe, that 
Homage 1s due to the King in bis Politick Capa- 
city; and ihen they made this damnabl: Infe- 


rence, that therefore if the King did nt demean 


himſelf as he ought , that be ſhould be reformed, 
pure aſpertee, by Aſperity, Sharpneſs, or Impri- 
Jonment : But theſe werecondemned by Two Acle of 
Parliament in Print, that they could not do that even 
in that Caſe; one was called the Baniſhment of 
Hugh Spencer; and the other is in 1 Edward 
3. ußen the Roll. My Maſters, in the firſt of 


Henry the Seventh you ſhall ind it in the Primed 


Seven Books, be ſaith, That as to the Regaliry of 
his Crown. he is immediately Subject untoGod. Mark 
the Doctrine of the Church of England, Gentlemen; 
I do not know with what Spirit of Equivocation any 
Man can tate that Oath of Supremacy : Du ſhall find 
in the Articles of the Church of England, the lift but 
One or Tuo; it is that Article which ſets forth 
the Dottrine of the Church of England; they ſay, 
that the Queen, and ſo the King, bath the Supream 
Power in this Realm, and hath the Chief Government 
over all the Eſtates of the Realm, the very Words 
are ſo; this was ſhortly after making the Act; the 
Articles were in 1652, and ſhe came in 1558, or 
15593 it is to ſhew you the King bath the chief Go- 
vernment over all the Eftates within the Nation; 
and if you look upon it, you ſhall find it was not on- 
ly the Fudgment of the Church , but + 4 the Parlia- 
ment at the ſame Time. They did confirm this Arti- 
cle ſo far that they appointed that no Man ſhould take, 
or be capable of a Living, but thoſe that had taken that 
Oath. God forgive thoſe Miniſters that went againſt 
it. The Queen, and the Church,were willing that theſe 
ould be put imo Latin, that all the World might ſee 
the Confeſflon of the Church of England, and of the 


People of England ; you may read it in Cambden: I 


have told you hot, and wherein, the chief Power conſiſt- 
ed; not in Reſpect the King could do what he would, no, 
the Emperors themſelves did not challenge that, but 
this they challenge by it, that they were not accoun- 
table to Man for what they did No Man ought 10 
touch the Perſon of the King , I preſs it to you in 
Point of Conſcience ; you ſee in the Scripture, in 
Pſalm 51. rhe Pfalm of Mercy, whereby we at 
Pardon of God for our great Offences ; 1 think none 
of you in this Condition but will join in this; you 
know the Adultery and Murder that David commit- 
ted. this Penitential Pſalm was made for that; what 
doth be ſay ? Againſt thee, thee only have l ſinned, 
c. tibi ſoli peccavi, Domine z not becauſe be had 
not ſinned againſt Man, for tis plain be had ſinned 
both againſt Bathſheba and Uriah t; but becauſe he 
was not liable to the Tribanal of Man, he was not 
hound or accountable to any Man upon Earth. And 
now, my Maſters, I beſeech you conſider, that _—_ 
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of you fir ought 1 know ſuddenly, and ome of you 
Ap ought I know not long after, all of us, . do 
do not know bow ſoon, muſt come to make a right 
Account to God of what we have done. After this 
Life you enter into an Eternity, an Eternity, an 


Eternity of Happineſs, or of Woe ; God Almighty is 
merciful to thoſe that are truly penitent; the 


Theif zpon tbe Croſs, and to all that are of a peni- 
tent Heart. Tou are Perſons of Education, do 


not you go on in an obſtinate perverſe Courſe, for 
Shame of Men, even this Shame which you now have, 


and which you may have when you come to die; a 


fanttified Vſe may be made of it; you pay to God 


one Part of that Puniſhment which you 'owe to him 
or your Sins. I have no more to ſay, but the next 
Thing I have to do, is to give the Sentence, the Fudg- 
ment, which truly I do with as unwilling a Heart 
as you do receive it. Du Priſoners at the Bar, the 
Fudement of the Court is this, and the Court doth 
award, That you be led back to the Place from 
whence you came, and from thence to be drawn up- 
on an Hurdle to the Place of Execution, and there 
you ſhall be Hanged by the Neck, and being Alive 
ſhall be cut down, and your Privy Members to be 
cut off, your Entrails to be taken out of your Bodys, 
and (you living) the ſame to be Burnt before your 
Eyes, and your Heads to be cut off, your Bodys to 
be divided into Four Quarters, and Heads and Quar- 
ters to be diſpoſed of at the Pleaſnre of the King's 
Majeſty, and the Lord have Mercy upon your Souls. 
—_— adjourned till Friday Morning Seven a 
oc 
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Fridq, October 19. 1660. 
Set Milliam Heveningham to the Bar. 
Serjeant Keeling. May it pleaſe your Lordſhipg 


the Priſoner at the Bar, Millium Heceningbam hath 
been Indicted of High-Treafon, for Compaſſing and 


Imagining the Death of the late King, of Bleſſed 


him Guilty , I do humbly move your 
the Behalf of the King that you will proceed to 
Judgment. | j 
. Clerk. William Hevening bam, Hold up thy Hand. 
What canſt thou ſay for thyſelf why Judg. 
ment, e? 

Heven:ngham. My Lords, I have nothing more 
to ſay than I ſaid formerly, only I plead the Bene. 
fit of the Proclamation, and catt myſelf upon the 
Mercy of our moſt Gracious Sovereign, and defire 
your Lordſhips ro be Mediators on my Behalf 

Lord Chief Baron. By the AQ of Indemnity (of 
which you claim the Benefit, and we ought to take 
Notice of it) we are to proceed to Judgment, but 


Memory; he has been Tried, the Jury has found 
ill 


no Execution of this Judgment is to be until by a. 


nother Act of Parliament, by Conſent of the King 
it ſhall be ordered. And therefore I need not 


ſpeak any more of that, or my to pre. 


re yourſelf for Death; our Work is only to give 
udgment. The Judgment of the Court is this, 
and the Court doth award, that you the Priſoner at 
the Bar be led back to, c. and the Lord have Mer- 


cy upon your Soul. 
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Friends, 


IR Henry Lane was the laſt Term in- 
BL dicted of High Treaſon, before the 
CI Middleſex Grand jury; and the Bill 
li being found by them, he was upon 
Monday the ſecond of June this 
Term arraigned, to this effect: 


*FT*'HAT you, as a falſe Traytor againſt his 
5 moſt Excellent Majeſty King Charles the 
* Second, your ſupreme and natural Lord, not hav- 
© ing the Fear of God before your eyes, and with- 
drawing that your Duty and Allegiance, which a 
© true Subje& ought to have and bear to our ſaid 
Liege and Sovereign Lord, the thirteenth of May, 
© in the eleventh Year of our ſaid Sovereign Lord 
© the King, at the Pariſh of S. Martins in the Fields 
© in the County of Middleſex, did compaſs and ima- 
, gine the Death of our ſaid Sovereign Lord the 
© King, and the antient Frame of Government of 
© this Realm totally to ſubvert, and keep out our 
© ſaid Sovereign Lord from the Exerciſe of his 
© Regal Government. And the ſame the better to 
effect, the ſaid Sir Henry Vane, the ſaid thirteenth 
© Day of May, in the ſaid eleventh Year, Cc. at 
. Martins aforeſaid, together with other falſe 
© Traytors, to the Jurors unknown, did traito- 


rouſſy and maliciouſly aſſemble and fit together, 
© and then and there conſulted to bring the King 


© unto Deſtruction, and to hold him out from the 
© Exerciſe of his Regal Authority, and then and 
© there uſurped the Government, and appointed 
© Officers, to wit, Colonels and Captains of a 
© certain Army, raiſed againſt the King; againſt 
© the Peace of our Sovereign Lord the King, his 
© Crown and Dignity, and contrary to the Form of 
© the Statute in that caſe made and provided. 

© And the better to effect this, the twentieth of 
© December, in the ſaid eleventh Year, with a Mul- 
© titude, to the number of a thouſand Perſons, to 
the Jurors unknown, in warlike manner aflem- 
* bled, and array'd with Guns, Trumpets, Drums, 
Cc. did levy War againſt. the Peace, Cc. and 
© contrary to the Form of a Statute.” 


Which being read, he pray'd to have it read a 


ſecond time, which was granted him. He then 


pray'd to have it read in Latin, which all the Court 
deny'd, and Keeling the King's Serjeant ſaid, That 
tho all Pleas and Entries are ſet down on Record 
in Latin, yet the Agitations of Cauſes in Court, 


ought to be in Engliſh, 
The Priſoner moved ſeveral Exceptions to the 


| Indictment, as that the 25 Ed. 3. is not purſued; 


that he had levied no ſuch Force as amounted to 


alevying of War: Alſo the Place in which, Per- 


ſons with whom, are both uncertain ; and the par- 
Vol. I. | i 
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The Tryal of Sir HEN RT Va xe At. at the King's-Bench 
Weſtminſter, June 2. & 6. 1662. Done by himſelf and his 


ticular Acts of levying War being not ſet forth, he 
thought therefore the Indictment was inſuſficient. 
Alſo he ſaid, Here is a long time of Action for 
which I am charged, and I may be concerned for 
what I acted as a Member in that Sovereign Court 
of Parliament ; and if any thing concerns the Ju- 
riſdiction of that Court, Iought not to be judg'd 
here, At which the Court and King's Counſel 
took great offence. 

He ſaid alſo, There hath been an Act of general 
Pardon ſince that time, whereby all Treaſons are 
put in utter oblivion ; and though Sir Henry Jane 
were excepted, yet none conſent that he. was that 


Sir Henry Vane. But the King's Counſel ſaid, If he 


would plead that Plea, they would join that Iſſue 
with him, if he pleaſed ; which if it ſhould be 
found againſt him, it would be too late to plead 
Not Guilty. | 5 


But the Court ſaid, In favour of Life a Man 


may plead a double Plea, and give in his Exception, 
_ plead over to the Felony or Treaſon, Not 
uilty. 5 
But as to the Exceptions taken to the Indictment, 


they gave little heed to them, but preſſed him to 


plead or confeſs. 


Whereupon he pleaded Not Guilty ; and had four 


days, to wit, till Friday next, for his Tryal. 


Friday, June 6. 1662. 


Freeholders of the County of Middleſex. At- 
ter thirty- two were challenged by the Priſoner, he 
had a Jury of twelve Men ern; to wit, Sir Mil- 
liam Roberts jun. Sir Chriſtopher Abdy, John Stone, 
Henry Carter, John Leech, Daniel Cole, Daniel Broune, 
Thomas Chelſam, Thomas Pitts, Thomas Upman, An- 
drew Bent, and William Smith. 


O N this Day, the Sheriff returned forty- eight 


| The f Attorney-General s Speech to 1 N wy | 


the Fury. | 
The Indi&ment is, For . traitorouſly imagining and 


intending, &c. the Death of the King. This very 


Imagination and Compaſſing, Cc. is Treaſon. . Yet 


foraſmuch as the Intentions of the Heart are ſecret, 


the Law cannot take notice of them, till they are 
declared by Overt-A& Therefore we ſhall give 
in Evidence, That for. the accompliſhing of theſe 
Intentions, the Priſoner ſat with others in ſeveral 
Councils, or rather Confederacies, incroach'd the 
Government, levy'd Forces, appointed Officers, 
and at laſt levy'd open and actual War, in the head 
of a Regiment. if aw of theſe Crimes be proved, 


it is ſufficient to make him guilty within this In- 


dictment. And the open levying of War, and ap- 
pearing in the head of a Regiment, is not only 
Cccccc | a 


— 


—— — 


930 
Treaſon of itſelf, but an Evidence of all thoſe 
her Treaſons he ſtands charged with in the In- 

D Ep, 
Theſe things happening before the A& of Obli- 

vion, you will take notice of that Act; and that 

the Priſoner being excepted by name from the Be- 
nefit of that ET though he be chargeable for 
any Crime of Treaſon fince the beginning of the 
late War, yet we ſhall confine the Facts for which 
we charge him, to the Reign of his now Majeſty. 

After the Houſe had voted the late King's Con- 
ceſſions in the Ifle df Nh to be a good Ground 
for Peace, many cf the Members were kept out by 
Force, others turn'd out; the Peers laid aſide, and 
at laſt the King murder'd. The firſt thing then 
that we ſhall lay to the charge of the Priſoner, 1s, 
That that very day wherein that horrid Act was 
committed, we find his Hand and Seal to a War- 
rant to the Officers of the Navy, to iſſue out 
Stores for a Summer's Guard of the Narrow Seas. 
This was the firſt Day of the Reign of his now 
Majeſty. And ſo he enumerated all the Particu- 
lars Which he intended to charge him with, and 
proved them, as followeth. - 

1. The Warrant of the 3oth of Jan. 48. was 
proved to be the Hand of Sir Henry Vane, by Tho- 
mas Lewis and Thomas Turner, as they believe ; nei- 
ther of them affirming that they ſaw him write it, 
but knowing his Hand, believed it to be lo. 

2. Ralph Darnel, an Under-Clerk of the Houſe 
of Commons, proved the Journal-Bodk of the 
Houſe, aud faid, though he will not take upon 
him td ſay When Sir Henry Vane was there, and 

when he was abſent, yet he faid poſitively, That 
at what time ſoever he is ſet down in the Journal, 
to have acted or reported any thing, he was there. 
In which Book, Fbr. 7. 1648. fol. 653. was the Or- 
der to ſet up a Councif of State. | 

Fol. 684. Febr. 13. were the Inſtructions preſent- 

ed to the Houſe, upon which the Council of State 
was to act. wah 

1: The firſt was, That you, or any four or more, are 
to ſuppreſs all and every Perſon and Perſons pretending 
Title to the Kingly Government of this Nation, from or 
by the late King; Charles Stuart, his Son; or any 
claiming from or ' by them, or either of them, or any 

other ſingle Perſon whatſoever. OS 

This, the Attorney ſaid, was in the firſt part of 
that Inſtruction, to deſtroy the King's Perſon; and 
in the ſecond part, the Kingly Government. 

2. That zou, &c. are appointed to direct the Forces 
of this Commonwealth, for the preventing and ſuppreſ- 
fing of Tumults and Taſurreftions at home, or Invaſions 
from abroad; and for theſe Ends to raiſe Fortes,” 8c. 

3. That Fæbr. 14. 1648. fol. 695. Sir Henry Vane 
was choſen a Member of the Council of State, 
and acted upon theſe Inſtructions : which they 
proved thus; to wit, 1 

Firſt, That Sir Henry Vune, (as fol. 893.) 23d of 
March 1648, reported from the Council of State, 
an Eſtimate of tlie Number of Ships for the Sum- 
mer's Guard of the Narrow Seas. fans. Sd 

_ Secondly, March 30. 1649. Sir Henry Vane reports 
from the Council of State, That ten thouſand Pounds, 
Parcel of the twenty thouſand Pounds, aſſeſſed upon 
South-Wales for their Delinquency, be allow'd to- 
wards the ſetting out of this Fleet, for the Service 
of the Parliament: which was ordered according- 
ly, and to be paid to Sir Henry Vane, as Treaſurer 
Dr | 

Thirdly, That Sir Henry Vane uſually ſat in 
Council ; but this Deponent being never admitted 
to go in, after the Council was far, proves, that 
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he often ſaw him go in at the Fore-door and Back- 
door, and often continue there all the time the 
Council was fitting. 


William Dobbins and Matthew Lock ſay, That they 


ſeveral times ſaw Sir Henry Vane fit in a Committee 
of the Council, in the Years 1651 and 1652, Which 
conſiſted only of Members of the Council; and 
particularly at the Committee for Score and 47 
Affairs, where Sir Henry Lane was often in the 


Chair, and produced ſeveral Orders of that Com- 


mittee. „„ FRE 

Fourthly, Febr. 12. 1649. a new Council of State 
was choſen, of which Sir Henry Vane was one: 
fol. 720. | | 

Febr, 13. 1649. All the Inſtructions of the former 
Year were read and aſſented to. | 

Feb. 22. 1649. fol. 760. Sir Henry Vane reported 
the Form of an Oath of Secrecy to be adminiſtred 
to every of the Members of the Council ; which 
was, to keep all things which ſhould be tranſacted 
in Council ſecret, and to be true and faithful to 
their Inſtructions : which the Attorney ſaid (ſince 
their firſt Inſtruction was, zo ſuppreſs all Perſons pre- 
tending Title from the King) was in effect an Oath of 
Abjuration. 

Fifthly, Anno 1651, Sir Henry Vane was Preſi- 
dent of the Council of State, and ſeveral Warrants 
were produced, to wit, May 20. 1652. and May 22. 


1652. to deliver to Major Migan two hundred Fire- 
locks and ten Drums. The other, for the delivery 


of five hundred Foot-Arms, for Recruit of Colo- 
nel Ingoldebys Regiment: and theſe were ſubſcri- 
bed, By Order of the Council, H. Vane Prefident. 
April 2. 1653. A Warrant of that date was pro- 
duced by the Commiſſioners of the Navy, of which 
he was one, for furniſhing out the Hampſhire-Fri- 
gate with Proviſions and Ammunition for the uſe of 
the State. 18 6 
From this time to 1659, they charge him with 


nothing; and then the Journal-Book was produced, 


and atteſted by Ralph Darnel, wherein, May 7. 
1659. an Order was made for appointing a Com- 
mitree of Safety, (whereof Sir Henry Vane was 
one) 'That they, or. any four or more of them, ſhould 


take care of the Safety of this Commonwealth, and they 


to fit for eight days aud no longer: fol. 36. | 
Die Ven. May 13. 1659. Sir Henry Vane reported, 
That they had conferred with all the foreign Am- 
bafladors : That the Commonwealth is in Amity 
with all foreign Princes, but Spain. | 
| Reſolved, That Ch. Fleetwood, J. Lambert, J. 
Desborough, James Berry, Arthur Haſlerig, Ed- 
mond Ludlow, and Sir Henry Vane, be Commiſſio- 
ner to nominate Commiſſion- Officers for the Army of this 
Commonwealth. ' By virtue hereof, they proceeded, 
June 17. 1659. to nominate Commiſhon- Officers, 
appointed Robert Moſſe a Colonel, preſenting a Liſt 
of his Commiſſion-Officers ; and John Maſon to be 
Governour of Ferſex. 
Die Ven. May 31. fol. 158. Sir Henry Vane reports 
concerning Affairs between the two Northern 


Kings in the Hund, wherein the Affairs of this 


Commonwealth are concerned. | 

Die Ven. Sept. 2. 1659. At the Committee of State 
at Whitehall : An Order was produced for the Re- 
delivery of the City-Horſes to their reſpective 
Owners, ſigned H. Vane Preſident. 


A Warrant was produced under the Hand of Sir 
Henry Vane, proved by Thomas Lewis and one Ful- 


coner, for ſo many Hangers to Col. Thompſon, as he 
ſhall require for his Regiment. | 

Three ſeveral Letters, to deliver 1200 Arms for 
the uſe of my Regiment; to wit, to Sam. Linn, 
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my Captain-Lieutenant, 30 Arms for my Company; 
to Major Thomas Shurman, Major of my Regiment, 


or 5 Barrels of Powder. 5 
Then one Marh was produced a Witneſs, who 


,roves, That Sir Henry Lune propoſed the new Mo- 


del of Government, J/hitlock being in the Chair, in 
theſe Particulars : 9 


1. That the Supreme Power, delegated by the People to 
their Truſtees, ought to be, in ſome Fundamentals, not diſ- 
penſed with. 


2. That it is deſtructive to the People's Liberties (to 


which by God's Bleſſing they are reſtored) to admit any 
earthly King or ſingle Perſon, to the Legiſlative or Exe- 
cutive Power over this Nation. 

3. That the Supreme Power delegated, is not entruſted 
to the People's Truſtees, to erect Matters of Faith or 
IWorſhip, ſo as to exerciſe Compulſioa therein. 


| Thymas Pury proves, That he was at the debating 
of the two laſt of theſe Propoſitions, and believes 
they were propoſed to the Chairman Mutlock by 
Sir Huy Vaie; but affirms confidently, that Sir 
Henry Vane gave Reaſons to maintain them. 
Tho. Wallis produced, proves Sir Henry Vane and 
Col. Rich in the Head of a Company in Mincheſter 
Park in Southwark; and that the Captain-Licutenant 
Linn ſaid to the Soldiers, That Sir Henry Vane had 
given them Five Pounds to drink; That the ſaid 
Linn ſent home a Key to his Wife to ſend him four 
Pounds out of his Trunk, co give the Soldiers. 
John Cook depoſeth, That he was ſent to the 
Horſboe- Stai, to meet Sir Henry Vane and Col. Rich, 
and that Sir Hewry Lane delivered five Pounds to 
Capt. Linn to reward the Soldiers. This was all 
the Evidence given by the King's Counſel : To 
which Sir Henry Vane was required to make his 
Defence, and to go through with his Caſe all at 


once, and not to reply again upon the King's 


Counſel, who reſolved to have the laſt word to the 
"; | 

) S Henry Vane. Cook, in his Pleas of the Crown, fol. 
6. ſaith, King is to be underſtood of a King reg- 
nant, and in actual Poſſeſſion of the Crown, and 
not of a King when he is only Rex de Jure, and 
out of Poſſeſſion. Now an Interregnum is confeſſed 
by the Indictment: All Enſigns of Authority, and 


Badges of Government, were viſibly in another 


Name and Stile; the King's beſt Friends ſuing, and 


being ſued in another Name. | 
The Court told him, He ſhould firſt make his 


Caſe out in point of Suit, and it would be then ſea- 


ſonable to ſtand upon Matter of Law; for (ſay 


they) it is a good Rule, in ſacto jus oritur, and en- 


joined him to call his Witneſſes, if he had any. 

To which Sir Henry Vane deſired Proceſs of Court 
to ſummon them, and a further time to anſwer the 
Charge. But it was told him, the Jury were to be 
Lept without Meat, Drink, Fire or Candle, till 
their Verdict was delivered in; and therefore that 
could not be granted. 

He then cited the fourth Part of Coke's Inſtitutes 
concerning the Privilege of Parliament, and that 
many of theſe things being tranſacted there 

The Court here interrupted him, and ſaid, If the 
things charged, were done, juſtify them; if not, 
8 them. So he went to give anſwer to the 

act. | 

And as to the firſt Warrant, 2 30. 1648. he 
ſaid, That his Hand had been oftentimes counter- 
feited, and amongſt other Occaſions, for two great 
Sums, to the Value of Ten 'I'houſand Pounds: and 
11 he * great reaſon to believe, that this War- 

ol, I, | AL 
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two Witneſſes to 


rant was forged, and produce 
rove it. | 

Then ſaid Juſtice Mindham; It 
may have been forged for receiving of Money, but 
it 15 not to be conjectured, that it ſhoatd be forged 
to ſet Ships to Sea; and directed to the Jury to 
conſider of the Circumſtances, 

Sir Henry Vane. Neither of the Witneſſes ever ſaw 
me ſet my Hand to either of theſe Warrants or Or- 
ders; nor doth one Witneſs prove that he ever ſaw 
me fit in the Council of State. He further ſaid 
Thar he abſented from the Houſe from December 3. 
1648, till F*b;1ary 7 That he was choſen a Member 
of the Council of State without his Conſent and 
Knowledge; and being demanded to take an Oath + 
of Approbation of what been done to the late King, 
he refuſed, and cauſed it to be . ws gk Thar 


_ theſe Actings in Council, (if any were) were by 
Authority of Parliament, of a Parliament conſti- 


tuted in an extraordinary manner, made indifſol- 
vable but by Act of Parliament. He inſiſted much 
on the Preamble of that Act, fo as that Parliament 
being co-ordinate with the King, (for the Govern- 
ment was in the King and the two Houſes) what- 
ever he acted by them or their Authority, cannot 
be Treaſon within the Statute of 25 Ed. 3. 

He cited an Ordinance of Parliament in 1642. 
and ſaid, That he hoped theſe things had been laid 
aſleep by the Act of Oblivion; and if they ſhould 
now rite in Judgment -againſt him, he feared 
they would ſhake that Security which the People 
promiſed themſelves under that Act. But if he 
ſhould be now called in queſtion for thoſe things 
which were tranſacted in that Parliament, of which 
he was a Member, he ſhall have the Comfort and 
Peace of thoſe Actions to ſupport him in his greateſt 
Sufferings. He added, That if he were excepted, 
then mult he be judged for the Crime of the whole 
Nation, and that Crime muſt be ravelled into thro 
him: That the Caſe is ſuch as never yet fell out, to 


wit, That the Government being entruſted to three 


Eſtates, they ſhould ſo fall out among themſelves, as 
the People cannot tell which to obey; That where 
theſe great Changes fall out, it is not poſſible for 
any Man to proceed according to all Formalities 
of Law-; That there was a political Power by this 
Act of 17 Caroli co-ordinate with the King; and 
where theſe Powers are not in Conjunction, but in 
Enmity to each other, no Court inferior to the Par- 
liament, by whoſe Authority theſe things were a&- 
ed, ought to be Judges of this Caſe, which cer- 
tainly never happened before. | 

He farther ſaith, he was not the firſt Moyer in 
theſe Actions, and that he ſhould be called in queſ- 
tion for theſe Matters by a King that was out of 
Poſſeſſion at a time when theſe things were acted, 
would: be inconvenient, to ſay no more; That 
when the three Eſtates were diſ- joined, he thought 
it the beſt Policy to preſerve the Government in 
its Root, to wit, the Commons; by whom it was 
preſerved, and at laſt reſtored to its former Courſe : 
That as to the Regiment that paſſed under his 
Name, he diſown'd it; That Reports of Meſſages 
are not the Fault of the Reporter; for his Judg- 
ment does not always go along with them, but he 
is bound to deliver his Meſſage; That he always 
loved the Government as it is ſet forth in our an- 
tient Law-Books; and that that Parliament (ſo 
much decried) at laſt reſtored Affairs to the Poſ- 
ture in which they now are. 

As to the Warrants ſigned by him, he ſaid, they 


appear to be ſigned in the Name, and by the Or- 


derof the Council; and his Hand that ſubſcribes, 
Ces: is 


— 


can be called in queſtion in an in 


the now Duke of Albemarle. 
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is not ſo much as active or paſſive, to the Com- 
mands of the Council. If the Council, who com- 
manded the ſigning, were unwarrantable, the Par- 


liament who appointed the Council, muſt be much 


more unwarrantable. | : 
And here he offered theſe Points to be conſider'd, 


and pray'd earneſtly to have Counſel aſſigned him 
to ſpeak to them. | 


1. Whether the collective Body of the Parliament 


can be impeached of High Treaſon ? oY. 
2. Whether any Perſon acting by Authority of 
Parliament, can (ſo long as he acteth by that Au- 
thority) commit Treaſon ? | 
3. Whether Matters acted by that Authority, 
erior Court ? 


4. Whether a King de Jure, and out of Poſſeſſion, 


can have Treaſon committed againſt him, he not 


being King de Fuclo, and in actual Poſſeſſion ? and 
pray d it might be argued by Counſel. 

5. Whether Matters done in S , in ano- 
ther County, may be given in Evidence to a Mid- 


dlæſex Jury? 


As to the laſt Exception, the Court ſaid, 

That he was indicted for compaſſing and ima- 
gining the King's Death in Middleſex ; and any O- 
vert - Act to prove this Imagination, may be given in 
Evidence whereſoever it be acted. To which Sir 
Heury Lame prayed the Benefit of a Bill of Excep- 
tion, upon the Statute of Meſtminſter 2. cap. 31. and 
prayed that the Juſtices might ſeal it; which they 
all refuſed, and held, it lay not in any Cafe of the 
Crown. | : 
The King's Counſel deſired he might call his 
Witneſſes, (if any he had) for if they once came to 
reply to him, he muſt then be ſilent; and conſented, 
that (if it would aid him) they would allow his 
Actings to be in the Name and by the Authority o 
the Council of State; and the Actings of the Council 


of State to be by Authority of what he called a 


Parliament. | ; 
Sir Henry Vane replied, Then what I acted in 


the Council of State, and Committee of Safety, conſtituted 


by the Parliament to endure for eight Days, you 
will allow me: Then you muſt prove that Jever acted 
in the other Council of State, after the Parliament 
was turned out. | FIT 

Then the King's Counſel produced a Warrant, 
dated Member 3. 1659, which was ſent in purſy- 
ance of an Order of the Committee of Safety, by Sir 
Heary Vane, as Treaſurer of the Navy. This War- 
rant was for the ſending of divers Arms Northwards 
after Mr. Lambert, who was gone down to oppoſe 

Sir Henry Vane produced William Angel, Briſco, 
Middleton, &c. Officers of that Regiment which 
went under his Name; who having recourſe unto 
him for Orders about Ofober 1659, he bad them 
deſiſt, and declared his Diſ ſatisfaction in their Pro- 
ceedings: and this, after their ſeveral Importuni- 
ties to have Orders from him. And thus he cloſed 
his Defence: - 

Sollicitor Finch. As to pretence of the Power of 
Parliament, it is to be known, that it was not the 
eighth part of the Houſe of Commons ; ſuch as 
were let in to do all that hath been complained, 
and acting under Authority cf ſuch an End of a 
Parliament, under ſuch a Violation, was no Ex- 
cuſe, but an Aggravation ; but that the Parliament 
was, in Law, ended-by the Death of the late King, 
notwithſtanding that Act of 17 Caroli primi, ap- 


pears thus : 
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Firſt, The King's Writ for a Parliament i“ alt 
tractandum nobiſcum ; Which is intended as ell of 
_ natural Capacity of the King, as of his poli- 
tick. 

Secondly, *T'is abſurd to ſay, That the Acts g 
Parliament of King Charles the Firſt, ſhould be hig 
Acts in the time of King Charles the Second. 

Thirdly, A Commiſſion of Sewers, enacted to 
be on foot for Ten Years, expires by the Death ct 
the King, and the Authority of the Commiſhioner; 
is at an end. 

Fourthly, It is not poſſible for one King to im- 
: So much for 
his acting by Colour of Authority of Parliament 

And as to the Queſtion, Whether an Houſe ot 
Parliament can commit Treaſon? If they depart 
from that Allegiance which they have {worn g: 
their firſt Meeting, they are impeachable for it. 

As to a Co-ordination in the Parliament, he de- 
nied it. | | | 

As to the Queſtion, Whether the King being out 
of actual Poſſeſſion, can have Treaſon committed a- 
gainſt him? he affirmed it, and faid, Otherwiſe 
it Rebellion ſhould be ſo proſperous as to depoſo 
or opprefs the King in Battel, the Offenders ar: 
not to be called in queſtion, becauſe they prevail- 
ed. He ſaid it was the Plea of Watſon the Jeſuit 
who being indicted for compaſſing the Death of 
King James in Scotland, after he was declared King 
of England, and before his actual entring into this 
Realm, made this Defence, That the King was 
never in Poſſeſſion of the Crown. 

Juſtice Windham. As to the Act of 17 Caroli, and 
the Preamble of that Act, ſo much inſiſted on by 
the Priſoner; 1 He held, that the Parliament had 
not greater Authority by it, but were only made 
more durable than other Parliaments have been: 
but he held, That the Parliament was abſolutely 


t diflolved by the Death of the King; and put this 


Caſe: If it ſhould be enacted, that ſuch a Mar- 
riage ſhould continue till it was diſſolved by Act of 
Parliament; if one dies, it is a Determination of 
it in Fact, ſo as no Man can fav, but it is abſolute- 
ly diſſolved. 2. It muſt continue in the Degree and 
Dignity of a Parliament. If the Houſe be under 
a Force, and ſome kept out, ſome let in, to 
ſerve a turn, whatever they a& is a Nullity in Law. 


For Freedom is the principal Eflence and Honour 


of a Parliament; yet though the Houſe be under a 
Force, the Houſe is not diſſolved by ſuch Force, 
but the Proceedings are to be ſuſpended, till it ac- 
quire its former Liberty ; and this as well by the 
Common Law, as by the Civil and Canon Laws of 
all other Countries. 3. The Parliament is the Kings 
great Council, the Peers are Conciliarii nati; if 
they be forc'd away, or laid aſide, as here they 
were, all the reſt is but nn nomins umbra. 

Twiſden held the ſame Opinion, That it is not 
the fitting of a few Members within thoſe Walls, 
that will continue it a Parliament : Andtho another 
Parliament, a great many Years after the' King's 
Death, declared it to be at an end; yet that Act 
was but Declaration, it was at an end before. 

Whether a Parliament may commit Treaſon, is 
not the Queſtion; but whether a few of the Houſe 
ſhutting out their Fellows, and uſurping the Go- 
vernment, were not 'T'raytors ? | 

Fyſter held the ſame Opinion, and ſaid, The Dil- 
tinction between the Politick and Natural Capaci- 
ty of the King, was the Treaſon of the two Spen- 


cer: That Privilege of the Parliament is no Shel- 


— for Breach of the Peace, much leſs for Trea- 
on. 
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Triſden added, That to compaſs the Death of 
the King as a natural Perſon, was Treaſon ; to 
compaſs his Death in his political Capacity, as to 


depoſe him, was Treaſon ; and both provided for, 


by the Act of 25 Edo. 3. That in the ſame inſtant 
the late King expired, in the very ſame his now 
Majeſty was King de fuclo; and affirmed the Ca- 
ſes of Watſon and Clark, 1 Jac. If an Army be 
raiſed againſt the King, and the King is ſlain in 
the Battel, this Treaſon is queſtionable by the Suc- 
ceſſor, as Stonie's Caſe is in Dyer. Pe 
Thus ended the Queſtions of Law propoſed. + 


The Solliciror ſpake after to the Jury concern- 


ing the Fact, which after they withdrew to con- 


ſider ; and being withdrawn about half an Hour, 
returned with their Verdict; which being deliver- 
ed by the Foreman, in the name of his Fellows, 
with their Conſent, found the Priſoner guilty of 
High Treaſon from Jan. 3o. 1648. 

They not only found him guilty according to the 
Indictment, which was laid for what the Priſoner 
did, 1659; but for a long Series of High Treaſon 
(as they reckon) from Jan. 30. 1648. 


4 true Copy of the Priſoner's own Papers, con- 
taining the Subſtance of what he pleaded on 
the ſaid Day of his Tryal, June 6. 


HAT without any ſeeking of mine, I was 
T choſen by Writ under the Great Seal, to ſerve 
as Burgeſs for the Town of Kingſton upon Hull, in 
the Parliament that ſat down on the third of No- 
vember 1640. and having in purſuance thereof, taken 
my Seat in the ſaid Parliament, I was obliged by 
Law to give my Attendance upon the ſaid Truſt, 
as well as upon Grounds of Duty and Conſcience. 

The ſaid Parliament was not only called and 
aſſembled after the uſual manner, and had the Pow- 
er and Privileges incident to that high Court, but 
was by expreſs Statute and Conſent of the three Eſ- 
tates ſo conſtituted, as to its Continuance, Ad- 
journment, Prorogation and Diflolution, 'that in 
none of theſe Particulars they were ſubject to Al- 
teration, but by their own common Aſſent, de- 
clared by A& of Parliament, to be paſled by 
themſelves for that purpoſe, with the Royal At- 
ſent. | 
- In the Preamble to the A& for Continuance of 
the ſaid Parliament, theſe words are contained : 
Whereas great Sums of Money miſt of neceſſity be ſpee- 
dily advanced and provided for the Relief of his Ma- 
jeſty Army and People in the Northern Parts of this 
Realm, and for preventing the imminent Danger this 
Kingdom is in; and for Supply of his Majeſty's preſent 
and urgent Occaſions, which cannot be ſo timely effetted 
as is requiſite, without Credit for raiſing the ſaid Mo- 
wies ; which Credit cannot be obtained until ſuch Obſta- 
cles be firſt removed, as are oecafioned by Fears, Jealou- 
fees and Apprehenfions of divers his Majeſty's loyal Sub- 


fects, That this preſent Parliament may be adjourned, 


prorogued or diſſolved, before Juſtice ſhall be duly exe- 
cited upon Delinquents, and public Grievances redreſſed, 


fim Peace between the two Nations of England and 


Scotland concluded, and before ſufficient Proviſion be 
made for the Repayment of the ſaid Monies ſo to be rai- 


ſed, &. By all which the very Work that was be- 


tween the three Eſtates agreed to be done for the 


Good and Safety of the Kingdom, was in ſundry | 


articulars declared and expreſſed ; and not only fo, 
but as is acknowledged by the late King himſelf in 
bis Anſwer to the Nineteen Propoſitions, the 


Power which thereby was legally placed in both 


The Tryal of Sir Henry Vane K. 933 


Houſes, Was more than ſufficient to prevent and re- 
ſtrain Tyranny. 


So that, by what hath been ſhewed, the Law it 


ſelf is with me, and for me, enjoining my conti- 
nued Atrendance on the Truſt which by this means 
was committed to me, and authorized me in par- 
ticular to effect the things contained in the ſaid 
Preamble ; and to act in all Matters belonging to 
the high Court of Parliament, for the Good and 
Safety of the Kingdom in time of imminent 


Danger: I had been liable to great Puniſhment by 


the Law, for Diſattendance and deſerting my 
Station therein, till lawfully or by force diſmiſſed 
therefrom; and this, whatever Occaſions others 
might have, by a voluntary or forc'd Departure 
from Attendance upon that Truſt. | 

| The Actions therefore done by me in this Capa- 
city, and according to the Law, Privileges, Cuſtoms 
and Power of Parliament, and that ſuch a one as 
was thusextraordinarily conſtituted, neither are nor 


can be brought within the Statute of 23 Edu. 3. 


cap. 2. nor are to be queſtioned, tryed, much leſs 
judged and ſentenced in any inferior Court. Nay, 
ſo far is it from this, that. by a Declaration and 
Reſolution of Parliament, Auguſt 13. 1642. it is 
adjudged to be committing Treaſon in the higheſt 
degree, to bring both or either Houſes - of Parlia- 
ment under that or ſuch like Imputations. 
Nor, till of late, have I ever heard but that 
thoſe who took the Judgment of Parliament for their 
Rule and Guide, (however tortious or erroneous it 
might afterwards be accounted in ſucceeding times) 
and they that acted by and under the Countenance 
of their declared Judgments, Orders or Ordinan- 
ces, (ever acknowledged binding during the ſit- 


ting of the Parliament) were ſafe and indemnified 


from all Puniſhment. And for Government-ſake it 
ſelf, it is requiſite it ſhould be ſo; becauſe none are 
Judges of the Power and Privileges of Parliament: 
but themſelves. For admit once, that their Judg- 
ment may be called in queſtion,” and diſputed by 
private Perſons,” or by inferior Courts, (whoſe 
Votes are included in theirs) the Fundamentals of 
Government are pluck'd up by the Roots. Par in 
pares non habet imperium, multo minus in eos qui ma- 


jus imperium habent: An Equal has no Command 


over his Equal, much leſs over thoſe that have a 


greater Command or Authority. 

His late Majeſty, in his Anſwer to the Nineteen 
Propoſitions, does very briefly and exactly ſtate the 
Nature and Kind of Government that is exerciſed 


in this Kingdom, ſaying, The Laws of this Kingdom 


are made by a King, a Houſe of Peers, and a Houſe of 
Commons, choſen by the People, all having free Votes, 
and particular Privileges. Theſe three Eftates making 
oae incorporate Body, are they, in whom the Sovereignty 
and Supreme Power is placed, as to the making and re- 
pealing of Laus: And the Government, according to 
theſe Laws, is truſted to the King, who in the Interval of 
Parliaments is ſole in the Exerciſe of Government, which 
(the Parliament fitting) he is to exerciſe in conjunction 
with the two Houſes. 

And his ſaid Majeſty aſſerting three ſorts of Go- 
vernment, Abſolute Monarchy, Ariſtocracy and Demo- 
cracy, does moſt rightly diſtinguiſh the Monarchy 
of Enzland from all thoſe three, and commends the 
Conſtitution of this Kingdom, as it is a Mixture of 
all three, having the Conveniences of themall with- 
out the Inconveniences of any one, as long as the 
Ballance hangs even between the three Eſtates, 
that they run jointly on in their proper Channels, 
and that the overflowing of either on either fide 


raiſe no Deluge nor Inundat ion. : 
y 


_— 


Buy the paſſing of the aforeſaid Act for the Conti- 
nuance of the forementioned Parliament, the In- 
tervals of Parliament were no longer, as before, at 
the Will and Pleaſure of the King; but the Power 
to continue in the ſaid Parliament, without Ad- 
journment, Prorogation or Diſſolution, reſided in 
the two Houſes with the King jointly, and in none 
of them ſeverally: ſo that in effect, the Govern- 
ment of the Kingdom, during the Continuance of 


that Parliament, was in Conjunction of the three 


Eſtates, and in their common Conſents and Agree- 
ments among themſelves, given in Parliament; the 
aſlembling and meeting whereot was appointed 
and fixed to a Place certain, by Law. 

By reaſon hereof, it is not the Attendance of 
any of the Members in Parliament (for Diſcharge 
of the Truſt repoſed in them, confirm'd and enlarg- 
ed by the ſaid Act) that is faulty or cenſurable by 
the Law, but thoſe that unwarrantably depart and 
deſert that their Truſt and Station, are to be 
blamed ; 6 Hen. 8. 16. | [7 - 

The King in Conjunction with the Parliament, is 
maxime Rex, end is ſupported in the Throne and 
Exerciſe of his Regal Power by the joint Concur- 
rence of both Houſes. And becauſe (as his late 
Majeſty well we ga" the Happineſs and Good 
of the Conſtitution of this Government lies in 
keeping the Ballance even between the three Eſ- 
rates, containing themſelves within the Bounds of 
their proper Channels, therefore in Attempts of 
either to overflow thoſe Bounds, (they being co- 


ordinate) the Office of a Parliament is by the very 


fandamental Conſtitution of the Government, to 
keep this Ballance well poiſed. And to that end 
(as was before mentioned) his Majeſty's own words 
are, in his ſaid Anſwer to the Nineteen Propoſiti- 
ons; That there was legally placed in both Houſes a 
Power more than ſufficient to prevent and reſtrain the 
Power of Tyranmy. If ſo, then are they the legal 
Judges, when there is Danger of Tyranny ; and 
have legal Power to require their Judgment and Re- 
ſolves to be obeyed, not only when Arms are actu- 
ally raiſed againſt them, but when they diſcern and 
accordingly declare a Preparation towards it; elſe 
they may find it too late to prevent the Power of 
Fyratiny. There is no greater Attempt of Tyran- 
ny, than to arm againſt the Parliament; and there 
is no viſible way for the reſtraining ſuch Tyranny, 
but by raiſing Arms in their own and the King- 
dom's Defence. Leſs than this is not ſufficient, 


and therefore far from more than ſufficient for the 
Puniſhment of Delinquents, and Reſtraint of Ty- 


ranny. 
Unto the King, in Conjunction with his two Hou- 


ſes, according as is, provided by the Law in this 
Capacity of his, as maxime Rex, was the Duty of 
Allegiance to be yielded by his Subjects during the 
indiflolved State of that Parliament: For they were 
the King's great Council, and Supreme Court, exer- 
ciſing the known Power and Privileges, that time 
out of mind have appertained to them, and been 
put forth by them, as the Exigents of the Kingdom 
have required, when Differences have happened a- 
bout the very Title of the Crown, in declaring the 
Duty of the Subject, by yielding their Allegiance to 
Kings de facto, when Kings de jure have been kept 
out of Poſſeſſion. This our 
Hiſtories of former times do plentifully inform. 
The Cauſes that did happen to move his late 
Majeſty to depart from his Parliament, and conti- 
nue for many Years, not only at a diſtance, and in 
Disjunction from them, but at laſt, in a declared 
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hronicles, and the 


tuted, as this was, unſubjected to Adjournment, 


14 Car. II. 
Poſture of Enmity and War againſt them, are ſo 
well known, and fully ſtated in Print (not to ſav 
written in Charatlers of Blood) on both parts, that! 
ſhall only mention it, and refer to it. | 

This Matter was not done in a Corner: the Ap. 

eals were ſolemn, and the Deciſion by the Sword 

was given by that God, who being the Judge of the 
4 30 World, does right, and cannot do other. 
wiſe. - x 

By occaſion of theſe unhappy Differences thy; 
happening, moſt great and unuſual Changes and 
Revolutions, like an irreſiſtible Torrent, did break 
in upon us, not only to the disjointing that Parlia- 
mentary Aſſembly among themſelves (the Head 
from the Members, the Co- ordinates from each o- 
ther, and the Houſes within themſelves) but to the 
creating ſuch formed Diviſions among the People, 
and to the producing ſuch a general State of Con- 
fuſion and Diſorder, that hardly any were able to 
know their Duty, and with certainty to diſcern who 
were to command, and who to obey. All things 
ſeemed to be reduced, and in a manner, reſolved 
into their firſt Elements and Priuciples. 

Nevertheleſs, as dark as ſuch a State might be, 
the Law of England leaves not the Subject there- 
of (as I humbly conceive) without ſome Glimpſes 
of Direction what to do: in the cleaving to, and 
purſuing of which, I hope I ſhall not be accounted 
nor adjudged an Offender; or if I am, I ſhall have 
the Comfort and Peace of my Actions to ſupport 


me in and under my greateſt Sufferings. 


The Reſolutions of all the Judges in Calvin's 
Caſe, entitled Peſt-nati, in the 7th Book of Coke's 
Reports, and the learned Arguments thereupon, af- 
ford me Inſtruction even in this Matter. It may 
be tis truly thence affirmed, That Allegiance is due 
only to the King, and how due, is alſo ſhewed. 

The King is acknowledged to have two Capaci- 
ties in him; one a natural, as he is deſcended of the 
Blood Royal of the Realm ; and the Body natural 
he hath in this Capacity, is of the Creation of Al- 
mighty God, and mortal. 'The other is a politick 
Capacity, in reſpe& of which he is a Body politick 
or myſtical, framed by the Policy of Man, which 
is immortal and inviſible. To the King, in both 
theſe Capacities conjoin'd, Allegiance is due ; that 
is to ſay, to the natural Perſon of the King, accom- 
panied with his politick Capacity, or the politick 
appropriated to the natural. | 

The politick Capacity of the King hath proper- 
ly no Body nor Soul ; for it is framed by the Policy 
of Man. | 

In all Indictments of Treaſon, when ug one 
does intend the Death and Deſtrucion of the King, 
it muſt needs be uriderſtood of his natural Body, 
the other being immortal. The Indi&ment there- 
fore concludes contra Ligeantiæ ſua debitum, againſt 


the Duty of his Allegiance ; ſo that Allegiance is 


due to the natural Body. 

Admitting then, that thus by Law, Allegiance 
is due to the King (as before-recited) yet it is al- 
ways to be preſumed, that it is to the King in 
Conjunction with the Parliament, the Law, and the 
Kingdom, and not in Disjun&tion from, or Oppo- 
ſition to them; and that while a Parliament is in 
being, and cannot be diſſolved, but by the Conſent 
of the three Eſtates. | 5 

This is therefore that which makes the Matter 
in queſtion, a new Caſe, that never before hap- 
pened in the Kingdom, nor was poſſible to hap- 
pen, unleſs there had been a Parliament conſti- 


Pro- 


Iden. 
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Prorogation, or Diſſolution, by the King's Will. 
Where ſuch a Power is granted, and the Co-ordi- 


nates thereupon diſagree and fall out, ſuch Effects 


and Conſequents as theſe that have happened will 
but too probably follow. And if either the Law 
of Nature or England inform not in ſuch Caſe, it 
will be impoſſible for the Subjects to know their 
Duty, when that Power and Command which ought 
ro flow from three in conjunction, comes to be ex- 
erciſed by all or either of them, ſingly and a-part, 
or by two of them, againſt one. 

When new and never-heard-of Changes do fall 
out in the Kingdom, it is not likely that the known 
and written Laws of the Land ſhould be the exact 
Rule; but the (Grounds and Rules of Juſtice, con- 
tained and declared in the Law of Naturc, are 
and ought to be a Sanctuary in ſuch Caſes, even by 
the very Common Law of England: For thence ori- 
ginally ſpring the unerring Rules that are ſet by 
the Divine and Eternal Law, for Rule and Sub- 


jection in all States and Kingdoms. 


In Contemplation hereof, as the Reſolve of all 
the Judges, it was agreed ; 

1. That Allegiance is due to Sovereignty by the Law of 
Nature; to wit, that Law which God, at the 
Creation of Man, infuſed irfto his Heart for his 
Preſervation and Direction, the Law eternal. Yet 
is it not this Law, as it is in the Heart of every 
individual Man, that is binding over many; or Le- 
giſlative, but as it is the Act of a Community, or 
an aſſociated People, by the right Dictates and Per- 
ſuaſions of the Work of this Law in their Hearts. 
This appears in the Caſe of the Iſraelites, Judges, 
Chap. 20, & 21. cited in the 4th Part of Coke's In- 


flitutes, where mention is made of a Parliament, 


without a King, that made War, and that with 


their Brethren : They met as one Man to do it, 


in Vindication of that!Juſtice unto which they were 


' obliged even by the Law of Nature. This is that 
which Chancellor Frteſcue calls Political Power 


here in England; by which, as by the Qrdinance of 


Man, in purſuance of the Qrdinance of God, the 


Regal Office is conſtituted, -or the King's Politick 


Capacity, and becomes appropriated to his natural 


Perſon. | 
Thus Politick Power is the immediate Efflux and 


Offspring of the Law of Nature, and may be cal- 
led a part of it. To this, Hooker in his Eccleſſaſti- 


cal Polity agrees, and Salden on that Subject. 
The Law of Nature, thus conſidered, is part of 


the Law of England, as is evident by all the beſt 
received Law- Books, Bracton, Heta, Lambard upon 
the Saxon Laws, and Hrteſcue in the Praiſe of the 
Laus of England. This is the Law that is before 

any judicial or municipal Law, as the Root and 
Fountain whence theſe and all Governments, under 


God and his Law, do flow. | | 
This Politick Power; as it is exerciſed in Con- 


junction with, and Conformity to the Eternal Law, 
partakes of its moral and immutable Nature, and 


cannot be changed by Act of Parliament. Of this 
Law it is that Magna Charta, and the Charter of 
Nreſt, with other Statutes rehearſed in the Peti- 


tion of Right, are for 1 declaratory: For 
they are not introductive of any new Law, but 
Confirmations of what was good in all Laws of 

England before. This agrees with that Maxim, g 


Salus Populi ſuprema Lex; that being made due and 
binding by this Law, which in the Judgment of the 


Community, declaring their Mind by their own 


free choſen Delcgates and Truſtees in harmony with 


the Eternal Law, appears profitable and neceſlary 
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tor the Preſervation and Good of the whole So- 
ciety. 

This is the Law, which is put forth by the com- 
mon Conſent of the whole Realm, in their Repre- 
ſentative; and (according to the fundamental Con- 


ſtitutions of this Kingdom) is that with which the 


Kings of this Land, by the joinr Co-operation of 
the three Eſtates, do make and repeal Laws. 

But through the Diſorders and. Diviſions of the 
Times, theſe two Powers, the Regal and Political, 
(which, according to the Law of England, make up 
but one and the ſame ſupreme Authority ) fell aſun- 
der, and found themſelves in Disjunction from and 
Oppoſition to one another. I do not ſay the Queſtion 
is now, Which of theſe is moſt rightly (according 
to the Principles of the Law of Nature, and the 
Law of England) to be adhered unto and obeyed? 
but unto whether Power Adherence is a Crime in 


ſuch an Exigent of State? Which, ſince it is ſuch 


a new and extracrdinary Caſe, evidently above the 
Track of the ordinary Rules, contained in the po- 
fitive and municipal Laws of England, there can be 
no Colour to bring it within the Statute of 25 Ed. 3. 
cap. 2. foraſmuch as all Statutes preſuppoſe theſe 
two Powers, Regal and Political, in Conjun&ion, 
perfect Unity, and Subſerviency, which this Caſe 
does not, cannot admit. So exceeding new and 
extraordinary a Caſe is it, that it may 4 doubted 
whether, and queſtioned how far, any other Parlia- 
ment, but that Parliament it ſelf that was privy to 
all its own Actings and Intentions, can be an in- 
difterent and competent Judge. But however, the 


Point is of ſo abſtruſe and high Conſideration, as 


no inferior Court can or ought to judge of it, as by 
Law-Books is moſt undeniable, to wit, Bracton, 
and others. 4h ; 

This then being the true State of the Caſe, and 
the Spring of that Conteſt that enſued, and recei- 
ved its Deciſion by the late War, the next Conſi- 
deration 1s, How far I have had my Share and 
Part therein, that by the Laws is not warrantable, 
or by what appears in way of Proof to the Jury. 

For the firſt, I ſhall crave leave to give you this 
Account of -my ſelf, who have beſt known my own - 
Mind and Intentions throughout, and would not 
now, to ſave my Life, renounce the Principles of 


that righteous Cauſe, which my Conſcience tells me 


was my Duty to be faithful unto. 
I do therefore humbly affirm, that in the afore- 


mentioned great Changes and Revolutions, from firſt 


to laſt, I was never a firſt Mover, but always a Fol- 
lower, chuſing rather to adhere to Things than Per- 
ſons, and (where Authority was dark or dubious) to 
do. Things juſtifiable by the Light and Law of Na- 
ture, as that Law was acknowledeg'd part of the Law 
of the Land; Things that are in ſe bona, and ſuch as, 
according to the Grounds and Principles of the Com- 
mon Law, as well as the Statutes of this Land, 
would warrant and indemnify me in doing them. 
For I have obſerved by Precedents of former Times, 
when there have ariſen Diſputes about Titles to 
the Crown, between Kings de Fucto and Kings de 
Jure, the People of this Realm wanted not Direc- 
tions for their Safety, and how to behave them- 


ſelves within the Duty and Limits of Allegiance to 


the King and-Kingdom, in ſuch difficult and dan- 
erous Seaſons. ', 2 
My Lord Coke is very clear in this Point, in his 
Chapter of Treaſons, fol. 7. And if it were other- 
wiſe, it were the hardeſt Caſe that could be for the 
People of England: For then they would be certainly 
expoſed to Puniſhment from thoſe that are in Poſſeſ- 


ſion 


— — — — — — — = — n 
—— — — — — — SE a IND —— RS REIDDEY 


4 


936 The Tryal of Sir Henry Vane Kt. 14 Car. II. 


ſion of the ſupreme Power, asTraytors, if they do any 
thing againſt them, or do not obey them ; and the 


would be puniſhable as Traytors by him that hat 


Right, and is King de Jure, in caſe they do obey 
the Kings de Fafto : and ſo all the People of England 
are neceſlarily involved in Treaſons, either againſt 


the Powers de Fucto, or de Jure, and may by the 


ſame Reaſon be queſtioned for it, as well as the 
Priſoner, if the AR of Indemnity and the King's 
Pardon did not free them from it. The Security 
then and Safety of all the People of England is by 
this means made to depend upon a Pardon, (whic 
might have been granted or denied) and not upon 
the ſure Foundations of Common Law: An Opi- 
nion ſure which (duly weighed and conſidered) is 
very ſtrange, to ſay no more. a 

or I would gladly know that Perſon in England 
of Eſtate and Fortune, and of Ape, that hath not 
counſelled, aided, or abetted, either by his Perſon 
or Eſtate, and ſubmitted to the Laws and Govern- 
ment of the Powers that then were: And if ſo, 


then by your Judgments upon me, you condemn (in 


Effigies, and by neceſſary Conſequence) the whole 
Kingdom. | | 

And if that be the Law, and be now known to 
be ſo, it is worth conſideration, whether if it had 
been generally known and underſtood before, it 


m_ not have hindred his Majeſty's Reſtorat*on. 


ſides, although, until this Judgment be paſſed 
upon me, the People have apprehended themſelves 
as free from Queſtion, and out of Danger, by rea- 
Tcn of the A& of Indemnity and General Pardon ; 


xe when it ſhall appear to them that ſuch their 


ty is not grounded on the Common Law, nor 
upon the Law of Nature, but that againſt both 


. theſe in their Actions they are found faulty, and 


tainted with a moral Guilt, and that as Principals 
alſo, (ſince in Treaſon there are no Acceſſaries) 


what terri ing Reflections muſt this needs ſtir up 
0 


in the Mi every Man, that will be apt to be- 
lieve his Turn will come next, at leaſt once in two 
Years; as hath befallen me in my Perſon, who 
(however I have been misjudged and miſunder- 


' Rood) can truly affirm, That in the whole Series 
| . 9 that which I have had in my Eye 


n to preſerve the antient well-conſtituted 
Government of England on its own Baſis and pri- 
mitive righteous Foundations, moſt learnedly ſtated 
by ele in his Book made in praiſe of the 
Exliſʒ Laws. And I did account it the moſt like- 


ly means for the effecting of this, to preſerve it, at 


leaſt in its Root, whatever Changes and Altera- 
tions it might be expoſed unto in its Branches, 


through the bluſtrous and ſtormy Times that have 
paſſed over us. I bo 


This is no new Doctrine in a Kingdom acquaint- 


ed with Political Power, as Frteſcue ſhews ours is, 
' deſcribing it to be in effect the common Aſſent of 
the Realm, the Will of the People or whole Body 


of the Kingdom, repreſented in Parliament, ' Nay, 
though this Repreſentation (as hath fallen out) be 
reſtrained for a Seaſon to the Commons Houſe, in 


their ſingle Acting, into which (as we have ſeen) 


when by the inordinate Fire of the Times, two of the 
three Eſtates have for a ſeaſon been melted down; 
they did but retire into their Robot, and were not 
hereby in their Right deſtroyed, but rather pre- 
ſerved, though as to their Exerciſe laid for a while 


alleep, till the Seaſon came of their Revival and 


Reſtoration, ELD e ip 
And whatever were the Intents and Deſigns of 
ethers, (who are to give_an account of their own 


Actions) it is ſufficient for me that at a Time cri- 
tical and deciſive (though to my own Hazard and 


ill Uſage) I did declare my Refufal of the Oath of 


Abjuration, which was intended to be taken by all 
the Members of Parliament, in reference to King- 
ly Government, and the Line of his now Majeſty 
in particular. This I not only poſitively refuſed to 
take, but was an occaſion of the ſecond Thoughts 
which the Parliament reaſſumed thereof, till, in a 
manner, they came wholly at laſt to decline it: A 
Proof undeniable of the Remoteneſs of any In- 
tentions or Deſigns of mine, as to the endeavour- 
ing any Alteration or Change in the Government; 
and was that which gave ch Jealouſy to many in 
the Houſe, that they were willing to take the firſt 
occaſion to ſhew their diſlike of me, and to diſ- 
charge me from ſitting among them. 

But to return to what I have before affirmed, as 
to my+being no leading or firſt Actor in any Change; 
it is very apparent by my Deportment at the Time 
when that great Violation of Privileges happened 
to the Parliament, ſo as by Force of Arms ſeveral 
Members thereof were debarred coming into the 
Houſe, and keeping their Seats there. This made 
me forbear to come to the Parliament for tlie ſpace 
of ten Weeks, (to wit, from the 3d of December 
1648, till towards the middle of Rbruary follow- 
ing) or to meddle in any publick Tranſactions; 
and during that Time the Matter moſt obvious to 
Exception, in way of Alteration of the Govern- 
ment, did happen. I can therefore truly ſay, 
that as I had neither Conſent nor Vote at firſt in 
the Reſolutions of the Houſes, concerning the 
 Non-Addrefles to his late Majeſty, ſo neither had 
I in the leaſt any Conſent in, or Approbation to 
his Death : But on the contrary, when required by 
the Parliament to take an Oath, to give my Ap- 
probation ex poſt facto to what was done, I utterly 


refuſed, and would not accept of ſitting in the 


Council of State upon thoſe Terms, but occaſion- 
ed a new Oath to be drawn, wherein that was 
omitted. Hereupon many of the Council of State 
ſar, that would take the other. 

In like manner the Reſolutions and Votes for 
changing the Government into a Commonwealth 
or Free State were paſſed, ſome Weeks before my 
Return to Parliament: Yet afterwards (fo far as 1 
judged the ſame conſonant to the Principles and 
Grounds, declared in the Laws of England, for u 
holding that Political Power which hath given - 
Riſe and Introduction in this Nation to Monarchy 
it ſelf, by the Account of antient Writers) I con- 
ceived it my Duty, as the State of Things did then 
appear to me, (notwithſtanding the ſaid Alteration 
made) to keep my Station in the Parliament, and 
to perform my Allegiance therein to King and King- 
dom, under the Powers then regnant, (upon my 
3 before declared) yielding Obedience to 
their Authority and Commands. And having re- 
ceived Truſt in reference to the Safety and Preſer- 


vation of the Kingdom, in thoſe Times of immi- 
nent Danger, (both within and without) I did 


conſcientiouſly hold my ſelf obliged to be true and 
faithful therein. This I did upon a publick account, 
not daring to quit my Station in Parliament by vir- 


tue of my firſt Writ: Nor was it for any private 


or gainful Ends to profit my ſelf, or enrich my Re- 


lations. This may appear as well by the great Debt 


I have contracted, as by the deſtitute Condition 


my many Children are in, as to any Proviſion made 


for them. And I do publickly challenge all Perſons 
whatſoever, that can give Information of any Bribes 
| | or 
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or covert Ways uſed by me, during the whole Time 
of my publick ating. Therefore I hope it will be 


evident to the Conſciences of the Jury, that what 


have done, hath been upon Principles of Inte- 
grity, Honour, Juſtice, Reaſon, and Conſcience, 


and not, as is ſuggeſted in the Indictment, by Inſti- 


ation of the Devil, or Want of the Fear of God. 
A ſecond great Change that happened upon the 
Conſtitution of the Parliament, and in them of the 


very Kingdom it ſelf, and the Laws thereof, (to 


the plucking up the Liberties of it by the very 


| Roots, and the introducing of an arbitrary Regal 


Power, under the Name of Protector, by Force and 
the Law of the Sword) was the Uſurpation of 


| Cromwell ; which I oppoſed from the beginning to 


the end, to that Degree of Suffering, and with that 
Conſtancy, that well near had coſt me not only 
the Loſs of my Eſtate, but of my very Life, if he 


might have had his Will, which a higher than he 


hindred : Yet I did remain a Priſoner, under . ag 
Hardſhip, four Months in an Iſland, by his Orders. 


Hereby, that which I have aſſerted is moſt un- 


deniably evident, as to the true Grounds and Ends 
of my Actions all along, that were againſt Uſurpa- 
tion on the one hand, or ſuch extraordinary Act- 
ings on the other, as I doubted the Laws might not 
warrant or indemnify, unleſs I were enforced there- 
unto by an over-ruling and inevitable Neceſſity. 
The third conſiderable Change was the total 
diſappointing and removing of the ſaid Uſurpation, 
and the returning again of the Members of Parlia- 


ment to the Exerciſe of their primitive and * 


Truſt, for the Good and Safety of the Kingdom, 
ſo far as the State of the Times would then permit 
them; being ſo much, as they were, under the power 
of an Army, that for ſo long a time had influenced the 
Government. Towards the Recovery therefore of 


Things again into their own Channel, and upon the 


legal Root of the People's Liberties, to wit, their 
common Conſent in Parliament, given by their own 
Deputies and Truſtees, I held it my Duty to be again 
acting in publick Affairs in the Capacity of a Mem- 
ber of the ſaid Parliament, then re-enter'd upon 
the actual Exerciſe of their former Power, or at 
leaſt ſtruggling for it. In this Seaſon I had the Op- 
portunity of declaring my true Intentions as to the 
Government, upon occaſion of refuſing the Oath 
of Aljuration before mentioned. 
And whereas I am charged with keeping out his 
Majeſty that now is from exerciſing his Regal 
Power and Royal Authority in this his Kingdom; 
through the Ill-will borne me by that part of the 
Parliament then _ I was diſcharged from be- 
ing a Member thereof about Far. 9. 1659. and by 
many of them was — or at leaſt ſtrongly 
ſuſpected to be a Royaliſt. Yea, I was not only 
diſcharged from my Attendance in Parliament, but 
confined as a Priſoner at mine own Houle, ſome 
time before there was any viſible Power in the Na- 
tion that thought it ſeaſonable to own the ings 
Intereſt. And I hope my ſitting ſtill will not 
imputed as a Failure of Duty, in the Condition of 
2 Priſoner, and thoſe Circumſtances I then was in. 


This I can ſay, That from the time I ſaw his Ma- 


jeſty's Declarations from Breda, declaring his In- 
tentions and Reſolutions. as to his Return, to take 
upon him the actual Exerciſe of his Regal Office in 
England, and to indemnify all thoſe that had been 
Actors in the late Differences and Wars, (as in the 
ſaidDeclaration doth appear) I reſolved not to avoid 
any publick Queſtion, (if called thereto) as relying 
on mine own Innocency and his Majeſty's declare 


Favour, as before ſaid. And for the future, I de- 
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termined to demean my ſelf with that Inoffenſi ve- 
neſs and Agreeableneſs to my Duty, as to give no 
juſt Matter of new Provocation to his Majeſty in 
his Government. All this, for my part, hath been 
punctually obſerved, whatever my Sufferings have 
been. ; Nor am I willing in the leaſt to harbour 
any diſcouraging Thoughts in my Mind as to his 
Majeſty's Generoſity and Favour towards me, who 
have been faithful to the Truſt I was engaged in 
without any malicious Intentions againſt his Ma- 
jeſty, his Crown or Dignity, as before hath been 
ſhewed ; and I am deſirous for the future to walk 
peaceably and blameleſly. | 

Whatever therefore my perſonal Sufterings have 
been ſince his Majeſty's Reſtoration, I rather im- 
pute them to the falſe Reports and Calumnies of 
mine Enemies and Misjudgers of my Actions, than 
reckon them as any thing that hath proceeded from 
his Majeſty's proper Inclination, whoſe Favour and 
Clemency I have had juſt Reaſon, with all Humi- 
lity, to acknowledge. | 

Firſt, With regard to his Majeſty's Speech, 
made the 27th of July, 1660. in the Houſe of 
Peers, wherein his Majeſty expreſly declared it to 
be no Intention of his that a Perſon under my Cir- 
cumſtances ſhould be excepted out of the A& of In- 
demnity, either for Life or Eſtate. | 

And Secondly, However it was the Parliament's 
Pleaſure (my ſelf unheard, tho then in the Tower, 
and ready to have been brought before them) to ex- 
cept me out of the common Indemnity, and ſubje& 
me to queſtion for my Actions, yet they themſelves 
of their own accord (admitting the poſſibility that 
in ſuch queſtioning of me I might be attainted) 
made it their humble Deſire to his Majeſty, that in 
ſuch caſe Execution, as to my Life, might be re- 
mitted. Unto this his Majeſty readily gave his 
Grant and Aſſent. And I do firmly believe, if 
the Houſes had pleaſed to give me the Opportu- 
nity and Leave of being heard, they would never 
have denied me the Indemnity granted to the reſt 
of the Nation. Rs 
That which remains of further Charge yet to me 
1s the Buſineſs of a Regiment, an — 
which, I can in truth affirm, mine own Inclina- 
tions, Nature, and Breeding, little fitted me for, 
and which was intended only as honourary and ti- 
tular, with relation to Volunteers, who, by their 
Application to-the Council of State in a Time of 
great Commotions, did propound their own Offi- 
cers, and (without any ſeeking of mine, or my conſi- 
dering any farther of it, than as the Uſe of my Name) 
did (among others) nominate me for a Colonel, 
which the Council of State approved, granting 
Commiſſions to my ſelf, and all other Officers re- 
lating thereunto; and the Parliament confirmed my 
{aid Commiſſion, upon Report thereof made to them. 

This will appear by ſeveral Witneſſes I have to 
produce in this Matter, that will be able to affirm 
how little I took upon me, or at all, to give any 
Orders, or make ule of ſuch my Commiſſion, any 
otherwiſe than in Name only. 

Tis true, indeed, that at a certain Time, when 
Iwas ſummoned to appear at the Committee of the 
Militia in Southwark, whereof I was a Member, 
that which was called my own Company of Foot 
(from the Reſpe& which they and their Officers 
pretended to me) were deſirous to be in a Poſture 
fit for me to ſee them; and as I paſſed by, I took 
the opportunity, at their Deſire, . to ſhew my ſelf 
to them, and only (as taking notice of their Re- 
ſpe&) in ſome few Words, cr the Reaſon I 


had to receive it in good part, I told them I 
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would no longer detain them from their other Oc 
cafions. © After I was gone from them, I appoint- 
ed my Captain-Lientenant to give them from me 


ſomething to drink, as might be fitting on ſuch an 


Occaſion, which, to my beſt Remembrance, was 


five Pounds; and he laid it out of his own Money. 


More than this (as I remember) was not done 


by me; ſo much as to the 1 ay more the 
mpanies of that Regiment gathered together, 


or giving Orders to them: Which I publickly and 
avowedly declined, perſuading the Officers to lay 


down their Charges in mine own Exampte, ſo ſoon 


as I diſcerned the Intentions of the fitting down of 
the Committee of Sifety, and the exorbitant Power 


committed to them to exerciſe, and the way of Pro- 
ceedings by the Army, in intereſting themſelves in 
the Civil Goverihonc of the Nation, which I ut- 
terly diſliked. | 


And although I forbore not to keep my Station, 


in reference to the Conncil of State, white they fat, 


inted to a& by ary 


time by them a 


Authority, and fo had occafion to be daily conver- 


fant with the Members of the Committee of Safe- 
ty, (whereof my ſelf, with others that would not 


accept, were named;) yet I perfectly kept my felf 


diſintereſted from all thoſe Actings of the Army, as 


to any Confent or Approbation of mine, (however, 
in many Things, by way of Diſcourſe, I did not 


decline Converſe with them) holding it my Duty 
to penetrate as far as I could into their true Inten- 
tions and Actions; but reſolving within my ſelf to 


hold true to my Parliamentary Truſt in all Things 


whierein the Parliament appeared to me to act for 


the Safety and Good of the Kingdom. However, 
I was mifinterpreted, and judged by them as one 


that rather favoured ſome of the Army, and their 


Power. 
Upon the whole Matter, there is not any Prece- 


dent that ever both or either of the Houſes of 


Parliament did commit Treaſon : For tho Privilege 
of Parliament does not ſo hold in Treaſon, but that 
particular Members may be puniſhed for it, yet it is 
unprecedented, that both or either Houſes of Par- 
liament, as a collective Body, ever did or could 
commit Treaſon. a 

All the Acts done in Parliaments have been re- 


verſed indeed, and repealed, as what was done 


11 Ric. 2. was repealed 21 Ric. 2. and what was 
done 21 Ric. 2. was repealed 1 Hen. 4.3. as ap- 


| pears by the printed Statutes: Yet I do not find 


that both or either Houſe of Parliament were decla- 
red Traytors for what they did in thoſe Parliaments ; 


or that any which acted under them ſuffered for the 


ſame in any inferior Courts. And ſurely the Rea- 
ſon is obvious: For they had a Co-ordinancy in 
the Supreme or Legiſlative Power for the making, 
altering, and repealing Laws. And if ſo, par in 
parem non habet imperium. And by Authorities out 
of Bratton, Feta, and others, it may appear what 
Snperiors the King himfelf hath, (who yet hath 
no Peer in his Kingdom, niſi Curiam Baronum) God, 
Law, and Parliament. | | | 

And if either or both Houſes cannot commit 
Treaſon, then thoſe that a& by their Authoriry 
cannot: For, plus peccat Author quam Actor, the 
Author offends more than the Actor. If thoſe that 
command do not, nor can commit Treaſon, how 
can thoſe that a& by their Authority be guilty of 


it? 


Further, I muſt crave leave to aſſert, by reaſon 
of what I ſee opened upon the Evidence, That 


what js done in Parliament, or by their Authority, 
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ought not to be queſtioned in any other Court: 


For every Offence committed in any Court, muſt 
be puniſhed in the fame, or in ſome higher, and 
not any inferiour Court. Now the Court of Par. 
liament hath no ſuperior Court, as is faid in Cope, 
Furiſdifioun of Courts. And the Reaſen there given 


that Judges ought not to give any Opinion in 2 


Matter of Parliament, is, Becanſe it is not to be de- 
cided by the Common Laws, bur ſecundum Legem ch 
Confuetudinem Parliamenti. This the Judges in di- 


vers Parliaments have confeſſed. And that Reaſgy 


is not to be waved which the Lord Coke gives, That 
a Man can make no Defence; for what is fajd and 


acted there, is done in Council, and none ought to 


reveal the Secrets of the Houſe: Every Member 
hath a judicial Voice, and can be no Witneſs. 


| Jane the 12h. 
After the cuſtomary Formalities of the Court, 


The Clerk {de d of Sir Henry Vaze what he 
had to ſay why Sentence of Death ſhould not be 


Sir Horry Vane firft alledged, That he had not 
yet heard the Indictment read in Latin. The De- 
bate upon this took up fome Time: At length ſome 


of the King's Counſel deſired that the Priſoner 


might be ſatisfied in that Point. Sir Henry deſired 


that Counſel then might alſo be aſſigned him, to 


make Exceptions thereto, if they found Cauſe; 
otherwiſe he valued not the hearing of it read in 


Latin. This was over- ruled by the Court: He 


ſoon therefore deſiſted from any further urging 


it. | | 
The next Thing Sir Henry offered in his own 


Pefence was the Bill of Exceptions, which he 


brought with him ready drawn, and offered it to 


the Fadges, defiring them, according to the Statute 
of W:ſtm. 2. 31. made 13 Edw.1. to ſign it. This 
he urged ſo home, that the Statute was conſulted 


and read in open Court, running in favour of the 


Priſoner to this effect, That if am Man find himſelf 


aggrieved by the Proceedings againſt him before any Juſ- 


tices, let him write his Exception, and deſire the Fuſtices 
fo fet their Seals #0 it. © This Act was made (ſays 
© Coke) that the Party wronged might have a Foun- 


dation fora legal Proceſs againſt the Juſtices by 2 


© Writ of Error, having his Exception entred upon 
Record in the Court where the Injury is done, 
© which through the Juſtices over-ruling it, they 
© could not before procure, ſo the Party grieved 
© was without Remedy ; for whoſe Relief this Sta- 
© tute was made. The Juſtices refuſing to ſet to 
© their Seals, the Party grieved may have a Writ 
© grounded on this Statute, commanding them to 
© ſer their Seals to his Exception. This Excep- 
© tion extends not only to all Pleas dilatory and 


< peremptory, @c. but to all Challenges of any 
© Jurors, and any material Evidence, given to any 


© Jury, which by the Court is over-ruled.” As in 
this Priſoner's Cafe, the Teſtimony about falſity- 
ing of his Hand to Writings, &c. was, by what 
was offered to the Jury by Juſtice Mindham. 
Further, ſays Coke on this Statute, * If the ſuſ- 
© tice (or Juſtices) die, their Executors or Admi- 
niſtrators may be eee againſt for the In- 
« jury done. And if the Judge (or Judges) deny 
to ſeal the Exception, the Party wronged may 1p 
© the Writ of Error take Ifſue thereupon, if. he 
can prove by Witneſſes the Judge or Judges de- 
© nied to ſeal it. 15 , 
Notwithſtanding all this, the Judges over-ruled 
this Plea alfo, by och Interpretation as themſelves 
, | put 
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at upon that Statute, to wit, That it was not al- 
lowable in criminal Caſes for Life. This makes the 
Law leſs careful for the Preſervation of a Man's 
Life, than any Particulars of his Eſtate, in Con- 
troverſies about which this Statute is affirmed by 
them to hold. Whereas Life is the greater, and in- 
nocent Blood, when ſpilt, is irreverſible; as to the 
Matter, it cannot be gathered up again: The 
Eſtate is the leſſer; and if an erroneous Judgment 
aſs about it, "tis reverſible upon "Traverſe, Writ 
of Error, or otherwiſe. | | 
The Reaſon they alledged for their pretended 
Opinion was this, That if it be held in criminal 
Caſes for Lite, every Felon in Newgate might plead 
the ſame, and ſo there would be no Goal-deli- 


very. | 
ir Henry anſwered, His Caſe was not the Caſe 
of common Felons, alledging the Grant of his 
Majeſty to the Petition of both Houſes for his 
Life, in caſe he ſhould be attainted. There is no 
need therefore ſure (ſaid he) of fearing the Con- 
ſequence of ſpinning out the Time a little with a 
Perſon in his Circumſtances. Beſides, (ne ſaid) he 
had been a Priſoner two Years, and never called on 
to give any account of himſelf and his Actions, (fo 
is it not with Felons; ) which, with other Conſi- 
derations, may ſufticiently evince that there is no 
need of ſuch haſtening his Death. He told them 
withal, That he deſired not this for his own ſake 
only, but for theirs, and for Poſterity ; that they 
might, on a more leiſurely and unprejudiced hear- 
ing of what may be ſaid on all hands, prevent the 
bringing of innocent Blood upon themſelves and 
the Land. | 

But being in this alſo over-ruled by the Court, 
(ſay what he could) he only deſired he might un- 
derſtand whether they would all give it as their 
common Judgment they would and to, That 
what he deſired was not his due by the Law? By 
this means they were all put upon it, one by one, 


to declare themſelves in that Point, unanimoully 


denying him the Benefit of that Act. To the 


By- ſtanders their chief Reaſon ſeemed to be, That 


it had not been practiſed this hundred or two of 
Years» 

The third Thing Sir Henry deſired was, That 
the Petition of both Houſes, with his Majeſty's 
Anſwer thereunto, might be read in the Court; 
which, after ſome Diſpute, was concluded to be a 
Thing they were not bound to take notice of, not 


being an Act of Parliament. Yet what is any Act 


of Parliament, but a Bill preſented with the Peti- 
tion of both Houſes to his Majeſty, with his Royal 
Aſlent thereto, upon publick Record? At length 
they condeſcended to read it; and that was all. 

The fourth and laſt Thing Sir Henry Vane offered 
to the Conſideration of the Bench was this, T hat 
in regard there were Queſtions touching Matter of 
Law in his Caſe, which mult receive their Deter- 
mination in Parliament, he deſired he might have 
Counſel aſſigned him, to argue them before their 
Lordſhips. Some of theſe Points he inſtanced in, 
to wit, | | | 

1. Whether a Partiament were accountable to 
any inferior Court 

2. Whether the King, being out of Poſſeſſion, 


Here they ſtopp'd him, not ſuffering him to pro- 


ceed, nor admitting that the King was ever out of 


Poſſeſſion. To which Sir Hezry replied, The Words 

of his Ind ictment ran thus, That he endeavoured to 

keep out his Majeſty ; and how could he keep him out 

of the Realm, if he were not out? | 
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After Sentence given, Chief Juſtice Fiſter endea- 


voured to take off the King from any Obligaticn 
by that Grant to the Petition of both Houſes, ſay- 


ing, That God, though full of Mercy, yet intended his 


Mercy oaly to the penitent. 


Reaſons for an Arreſt of Judgment, writ by 
the Priſoner, but refuſed to be heard by the 
Court. : 5 | 
1 1 Have been denied ſo much as to hear the In- 
dictment read in Latin, as it is the original 
Record of the Court; yea, ſo much as a Copy of it 
in Eugliſb hath been denied me during the whole 
Time of my Tryal; by the Sight whereof I might 
be able to aſſign the Defe&s of Law that may be 
in it. 
Counſel alſo hath been denied, not only before 
I pleaded, but after; and all Points by me offered 
in Law to the Judges of the Court have been over- 
ruled, without admitting me Counſel to argue the 
ſame, and better inform the Judgment of the Court. 
I have demanded that I might put in a Bill of Ex- 
ceptions upon the Statute of Miſiminſt. 2. cap. 31. 
This likewiſe is denied me, over-ruled, and judged 
as out of that Statute. Neither will Counſel be 
allowed me in this, to ſhew Cauſe why it ought 


to be admitted as of Right. And as no Counſet- 


was allowed, ſo neither were the Judges Counſel to 
me, as they ſaid themſelves they would and ought to 
be, but rather ſuffered me to wrong and prejudice my 
ſelf; ſome of them ſaying, Let him go on, the worſt will 
be his own at laſt. And they neither checked nor re- 
ſtrained the King's Counſel in their high and irrita- 
ting Expreſſions to the ſury, to find me guilty ; one of 
whom was ſeen to ſpeak privately with the Foreman 
of the Jury, immediately before the Jurors went 
from the Bar, after he had ſpoken openly, That the 
Priſoner was to be made a publick Sacrifice, in reference 
to the Actions done againſt his Majeſty that now is. 

All this is very far from that Indifferency in 
Tryal, and from that Equality which the. Law re- 
quires, and they are bound by their Oath to afford 
me; beſides the undue Proceedings in the Buſineſs 
of the . A Liſt of forty eight Perſons 
was preſented to me, who being to me unknown, 
and no Time allowed me to gain any Knowledge 
of them, though I was permitted to challenge and 
refuſe three Juries, without ſhewing Cauſe, yer 
could not that Refuſal be upon ſuch rational Grounds 


as the Law ſuppoſes, which doubtleſs intends ſub- 


ſtantial Relief to the Priſoner, in allowing him the 
Liberty of ſuch Refuſal ; whereas, through my Ig- 
norance of the Perſons, I might refuſe the beſt, 
and chuſe the worſt, as to my Safety. And then, 
whereas the Law further allows me the Refuſal of 
any other beyond the thirty five, on juſt and ex- 
ceptionable Cauſe ſhewn, what juſt Exception was 
I capabte to alledge in a ſudden Hurry againſt Per- 
ſons to me altogether unknown, unleſs it would be 


taken for a juſt one, That they were unknown 


to me ? | | ; ; 
All theſe Things being ſo contrary to the Right 


which the Judges ſtand obliged to do to every one, 
as they are for that gag intruſted by God and 
the King, is juſt Cauſe for an Arreſt of Judgment, 
and a good Reaſon why they ſhould yet at length 
allow me a Copy of the Indictment, and aſſign 
Counſel to argue for the Priſoner againſt the De- 
fects in Law that may be found therein. Without 
this, Law is denied me, which is my Birthright 
and Inheritance; the beſt Birthrighr a Subject 

Dddddd2a hath, 


ds 


| 
; 
| 
| 


- hath, ſays Coke on 
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na Charta: for thereby (ſays 
he) his Goods, Lands, Wife, Children, his Body, 
Lite, Honour, and Eſtimation, are protected from 
Injury. The Life, Birthright, or Inheritance, we 
have from our Parents, may foon be gone, if this 
Fence thereof be broken down. How great a 


Wrong then it is for the Court to withhold it from 


me, is manifeſt, Are they not therefore in effect 
chargeable with my Blood, by ſuch unequal Pro- 
ceedings as I have had in my Tryal ? | 


H. My ſecond Reaſon for an Arreſt of Judgment, 
is drawn from the Iflue that is joined in my Cale, 
which ſeems to depend chiefly upon Matter of 
Law; and that in ſuch tender and high Points, as 
are only determinable in the High Court of Par- 
liament. 

For it is become the Queſtion, Whether I am 
ilty or not guilty, according as theſe Propoſi- 
tions fcllowing are truly or erroneouſly reſolved. 

1. Whether the Parliament, that began Novemb.3- 
1640. were diflolved by the King's Death > And 
whether this Court may judge things done in Par- 
liament ? | | | 

2. Whether the Powers regnant, and de fatto, 
that ſucceſſively were in being, from Jaz. 30. 1648. 
to Decemb. 20. 1659. were ſuch Powers de fatto, as 
are the King, or Seigneur le Roy, within the Purview 


cf the Statue of 25 Edu. 3. having the Exercife of 


Regal Power in all the Particulars of it, though 


not the Name ? 
3. Whether during that time fore-mentioned, his 


| Majeſty that now is were properly King de facto? 


Or whether he were not out of Poſſeſſion, and 


- withour all Exerciſe of his Regal Authority within 


the Realm ?+ 

4. Whether the Caſe now in queſtion be a Frea- 
ſon literally within the words of the Statute 25 
Edu. 3. or at moſt, any other than an interpreta- 
tive and new Treaſon, not declared before the very 
time of my Tryal; and that only by the Judgment 
of the Court, or Opinion of my judges, eleven 
Years after ſome of the things charged on me, are 
alledged to have been committed? 

As for the firſt of theſe, the Act for Continuance 
of the Long Parliament is expreſs ; That all and every 
thing or things «chatſoever, dine or to be done, for the 
Adjourument, Proroguing, or Diſſoluing of that Parlia- 
ment, contrary to that Act, ſhall be utterly void aud of 
naue Hect. I then thus arguc : 

The Judges do upon occaſion of this Tryal re- 
ſolve, That the King's Death diſſolv'd that Parlia- 
ment. No Act of Parliament hath yet declared it 
to be ſo; and the Judges ought to have ſome Law 
for their Guide, as Coke well ſays. To be fure, if 
in proceſs of time the Parliament ſhall expreſly de- 


clare, That not the King's Death, but the Act for 


the Niſſolution of that Parliament, did diſfolve it; 
in ſuch caſe, theſe Judges Reſolution by virtue of 
ſuch Act is abſolutely void. But innocent Blood 
in the mean time may be ſhed, and an Eſtate 
wrongfully taken away. And in cafe hat the 
Judges aſſert herein, were Law, tis Law not 


known or declared till many Years after the Fact 


committed. At this rate, who is ſecure of Eſtate 


or Life? 


As to the ſecond and third Queries or Propoſi- 
tions, it does appear out of the third part of Coke's 
Laſtitutss, fol. 7. and the Statute 11 Hen. 7. cap. 1. 
that Actings for the King ia Fact, are not to be queſ- 
tion d by the King in Right. I it be ſaid, That 
there was no King in this caſe; it may be replied, 


I bat they who had the Power and Exercife of the 


Royal juriſdiction, as to Peace and War, Coins, 
of Money, Power of Life and Death, e. wü 
are the higheſt Enſigns of Regal Authority _ 
needs be the Powers regnant, though not n 
the name of King, and are within the Statut 
25 Edu. 3. cap. 2. asa Queen alſo is adjuda'd 00 
any Sovereign Prince, though under the Litle ts 
ot Lord, as was the Caſe of Jrelard before it os 
a Kingdom. And if ſo, why not in more lch 
Perſons as well as one, that we faffo exerciſe the 
Royal Power and Sovereign Authority, under wh; 

Name or Title ſoever? If upon this Nicer: 
Judgment be given againſt me, becauſe the Powers 
regnant wanted the Name and Formality of 2 
King, I ſhall doubtleſs have very hard meatiyre 
For the Reaſon. and Equity is the ſame, if th. 
Powers regnant had the Thing, though not the 
Title. And where there is the ſims Reaſon, there 
is the ſame Law, as is a known Rule. Now there 
is the ſame Reaſon the Subject ſhould be equal] 

indemnified, that acteth under any Sovereign * 


thority that hath not the Name of a King, as if it 


had. If there had been many Kings, as a Hep- 
tarchy hath been in England heretotore, thoſe 
would have been underſtood to be within the Sta- 
tute; and the Reaſon and Equity of the Statute i; 
the fame in all cafes. For the Law is made for the 
Benefit and Security of the Subject, whom the 
Law requires not to examine the Right of Sove- 


reignty. Nor is the Danger leſs under one Go- 


vernment than another. 
The Statute is, for ſecuring the Subjects from all 


dormant Titles, that they may ſafely pay their Al- 


legiance when they receive Protection, and that 


they may not be in danger of being deſtroy'd by 
two Powers at the fame time. For that Power 
which is ſupreme and de fatto, will be obey'd, and 
make it Treaſon to do otherwiſe, be it right or 
wrong. And if the Subject be at the ſame time 
in danger of committing Treaſon againſt the Power 
de jure, then is he in a miſerable Condition, and 
State of unavoidable Neceſſity, which is provided 
againſt by the Laws of the Land. Otherwiſe, it 
he be loyal to the King de jure, he ſhall be hanged 
by the King de facto; and if he be faithful ro the 
King de facto, he ſhall die by the King de just, 
when he recovers Poffeſſion. 

Againſt this it was, that the Statute of 11 . 
was provided, in the Difference betwixt the two 
Honſes of York and Lancaſter. My Caſe is either 
the ſame-with that, and then I deſire the Benefit 
of that Statnte ; or elfe it is new, and then I de- 


fire, as is provided 25 Edw. 3. that it be referred 


to the Parliament. So that it is either within the 
Equity of the Statute 11 Hen. 7. or elſe it is a new 
Caſe, and not to be judged by this Court. 


If the Jadges in the Reſolves by them delivered, h 


upon any of the Particulars before alledged, have 
not declared that Law that onght to guide them, 
but their particular Jndgments or Opinicns, as un- 
dertaling to guide the Law, and that in Points of 
ſo grand Concern as touch the Subjects Life, in 


caſe their Judgments after ſhould prove erroneous, 
the Verdict given upon ſuch Errors muſt needs be 


illegal and void. Judgment therefore ought to be 


ſuſpended, till ſuch time as the Truth and Cer- 


tainty of the Law may be fully argued and cleared, 
and that in the per Court for the hearing and 
judging of this Cafe. If this be not done, but! 
be forthwith proceeded againſt (notwithſtanding 
any thing howerer rationally or legally alledged to 
the contrary) by fuch undue Precipitation and giv- 
ing Sentence, I am (contrary to Magus Charta, of 

Law 


14 Car. II 


— — — Wan, / eg 8 


— 


— 


al 


e *. 
n 


. 


63 


* 


.Q 


tl, RR. xz ww ww TY wewyy }89Þﬀﬀjþ=Aþ{4 ip <9 


1662. 


Law of the Land) run upon and deſtroy'd, with- 


our duc Form and Courſe of Law. And I am 
like to be deprived of Eſtate and Life upon no 
Law or certain Rule, which was declared before 
the Fact; no, nor before the Tryal. PO, 

Upon theſe Conſiderations, I deſire an Arreſt of 

udgment, and that Counſel may be affigned me, 
and competent time allow'd to make good my A- 
yerments. 

As an Argument to preſs this, I deſire leave of 
the Court, I hat the Petition of the two Houſes, and 
the King's Ailent to it, may be read in open Court, 
atteſted by one that 1s preſent, who examined and 
compared 1t with the Book of Record in the Lords 
Houſe ; by which it evidently appears, that as 
well the King as both Houſes of Parliament were 
agreed, that admitting I were attainted, yet Exe- 


cution, as to my Lite, ſhould be remitted: And if fo, 


there is no cauſe to precipitate the paſſing Sentence; 
eſpecially when alſo ſuch weighty Points in the 
Law are yet to be argued and cleared, unleſs the 
Judges will evidently charge themſelves with my 
innocent Blood. | | 


III. My third Reaſon for an Arreſt of Judgment, 
is the manifeſt Newnels of this Caſe, being ſuch as 
never happen'd before in the Kingdom ; which withal 
is of ſo valt a conſequence to People of all Sorts and 
Conditions within this Realm, as nothing more. 
And being ſo, (as I doubt not with your Lordſhips 
paticnce I ſhall make it appear) it is the known 


| Law, witneſſed by Bracton, and antient approved 
| Law-Books, That in ſuch Cafes the Judges in the 


inferiour Courts ought not to proceed, but bring it 
before the High Court of Parliament. 

To prove therefore the Newneſs of this Caſe, 
(beſides what I have already alledged in my De- 
fence, before the Verdict) give me leave to add 
that, which yet further ſhews the Newneſs and 
Extraordinarineſs thereof. And I befeech your 
Lordſhips to let me go on without interruption, in 
my endeavouring to make it out as clearly as God 
ſhall enable me, and as briefly alſo, not to ſpend 
too much of your Time. 

In general, I do affirm of this Caſe, That it is 
ſo comprehenſive, as to take in the very Intereſts of 
Heaven and Earth: Firſt, Of God the Univerſal 
Sovereign and King of Kings; Secondly, That of 
earthly Sovereigns, who are God's Vicegerents : 
As alſo the Intereſts of all Mankind, that ſtand in 
the Relation of Subjects to the one or both thoſe 
ſorts of Sovereigns. | 

This in general. More particularly: Within 
the Bowels of this Caſe is that Caufe of God, 
that hath ſtated itſelf in the late Differences and 
Wars, that have happen'd and ariſen within theſe 
three Nations, and have been of more than twen- 
ty years continuance : which for the greater Cer- 
tainty and Solemnity, hath been recorded in the 
form of a National Covenant, in which the generality 
of the three Nations have been either implicitly 
involved, or expreſly concern'd, by the ſigning of 
their Names. | 

The principal things contained in that Covenant, 
were the known and commenly-received Duties, 
which either as Men or as Chriſtians we owed and 
ſtood obliged to perform either to God, the higheſt 
and univerſal King in Church or State, or to onr 
natural Lord and Sovereign, the Kings of this 
Realm, in ſubordination to God and his Laws. 

Again, It contains as well the Duties which we 
owe to every Particular and individual Perſon, in 
their ſeveral Stations and Callings, as to the King 
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in general, and our Repreſentative Body in Parlia- 
ment aſſembled. Theſe Duties we are thereby ob- 
liged to yield and perform, in Conſiſtency with, 
and in a juſt Subordination and manifeſt Agree- 
ableneſs to the Laws of God, as is therein ex- 
preſo d: And this alſo, in no Diſagreement to the 
Laws of the Land, as they then were: 

Ey this Svlemm Covenant and Agreement of the 
three Nations, giving up themſelves in ſubjection 
to God and to his Laws, in the firſt place, as the 
Allegiance they owe to their higheſt Sovereign, (as 
the Creator, Redeemer, Owner and Ruler of all 
Mankind) they have ſo far intereſted the Son of 
God in the ſupreme Rule and Government of theſe 
Nations, that nothing therein ought to be brought 
into practice, contrary to his revealed Will in the 
Holy Scriptures, and his known and moſt righ- 
teous Laws. 

This Duty which we owe to God, the univerſal 
King, Nature and Chriſtianity do fo clearly teach 
and aſſert, that it needs no more than to be named. 
For this Subjection and Allegiance to God and his 
Laws, by a Right ſo indiſputable, all are accoun- 
table before the Judgmem-Seart of Chriſt. 

It is true indeed, Men may de facto become open 
Rebels to God and to his Laws, and prove ſuch 
as forfeit his Protection, and engage him to pro- 
ceed againſt them as his profeſſed Enemies. But 
(with your Lordſhips fayour) give me leave to ſay, 
that that which you have made a Rule for your 
Proceedings in my Cafe, will indeed hold, and 
that very ſtrongly, in this; that is to ſay, in the 
ſenſe wherein Chriſt the Son of God is King de jure, 
not only in general, over the whole World, but in 
particular, in relation to theſe three Kingdoms. 
He ought not to be kept out of his Throne, nor 
his viſible Government (that conſiſts in the Autho- 
rity of his Word and Laws) ſuppreſſed and tram- 
pled under foot, under any pretence whatſoever. 

And in the aſſerting and adhering unto the Right 
of this higheſt Sovereign, (as ſtated in the Cove- 
nam before mentioned) the Lords and Commons 
jointly, before the Year 1648, and the Commons a- 
lone afterwards, to the very times charged in the 
Indictment, did manage the War and late Diffe- 
rences within theſe Kingdoms. And whatever 
Defections did happen by Apoſtates, Hypocrites, 
and time-ſerving Worldlings, there was a Party 
amongſt them, that continued firm, ſincere and 
chaſte unto the laſt, and loved it better than their 
very Lives; of which number I am not aſhamed 
to profeſs my ſelf to be: not ſo much admiring the 
Form and Words of the Covenant, as the righteous 
and holy Ends therein exprefled, and the true 
Senſe and Meaning thereof, which I have reaſon 
to know. | 

Nor will I deny, but that, as to the Manner of 
the Proſecution of the Covenant to other Ends 
than itſelf warrants, and with a rigid oppreſſive 
Spirit, (to bring all diſſenting Minds and tender 
Conſciences under one Uniformity of Church Diſ- 
cipline and Government) it was utterly againſt my 
Judgment. For I always eſteem d it more agree- 
able to the Word of God, that the Ends and Work 
declared in the Covenant ſhould be promoted in a 
Spirit of Love and Forbearance to differing Judg- - 
ments and Conſciences, that thereby we might be 
approving ourſelves in doing that to hers, which we 
defire they would do to ur; and fo (though upon diffe- 
rent Principles) be found joint and faithful Ad- 
yancers of the Reformation contained in the Core- 


nant, both publick and perſonal. 
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tereſts in the reſpective Duties of all Relations, 
agreed and conſented to by the common Suttrage 
of the three Nations, (as well in their publick Par- 
liamentary Capacity, as private Stations) appear'd 
to me a Rule and Meaſure approved of, and com- 
manded by Parliament, for my Action and Deport- 
ment, though it met with great Opppoſition, in a 


tedious, ſad, and long War,; and this under the 
Name and Pretext of Royal Authority. Yet, as 
this Caſe appeared to me in my Conſcience, under 


all its Circumſtances of Times, of Perſons, and of 
Revolutions inevitably happening by the Hand of 
God and the Courſe of his wife Providences ; 1 
held it ſafeſt and beſt to keep my Station in Par- 
liament to the laſt, uncer the guidance and pro- 
tection of their Authority, and in purſuance of the 
Ends before declared in my juſt Defence. 

This general and publick Caſe of the Kingdoms, 
is ſo well known by the Declarations and Actions 
that have paſſed on both ſides, that I need but 
name it; ſince this matter was not done in a cor- 
ner, but frequently contended for in the high places 
of the Field, and written even with Characters of 
Blood. And out of the Bowels of theſe publick 
Differences and Diſputes, doth my particular Caſe 
ariſe, for which I am called into queſtion. But 
admitting it come to my lot to ſtand ſingle, in the 
Witneſs I am to give to this Glorious Cauſe, and 
to be left alone, (as in a ſort I am) yet being up- 
held with the Authority before aſſerted, and keep- 

ing myſelf in Union and Conjunction therewith, I 
am not afraid to bear my witneſs to it in this great 
Preſence, nor to ſeal it with my Blood, if callea 
thereunto. And J am fo far ſatisfied in my Con- 
ſcience and Underſtanding, that it neither is nor 
can be Treaſcn, either againſt the Law of Na- 
ture, or the Law of the Land, either malum per ſe, 
or malum prohibitum ; that on the contrary, it 1s 
the Duty I owed to God the univerſal King, and 
to his Majeſty that now is, and to the Church and 
People of God in theſe Nations, and to the inno- 


cent Blood of all that have been ſlain in this Quar- 


rel. Nothing it ſeems will now ſerve, unleſs by 
the Condemnation paſſed upon my Perſon, they be 
rendred to Poſterity Murderers and Rebels, and 
that upon Record in a Court of Juſtice in Weſtmin- 
ſter-Hall. And this would inevitably have follow'd, 
if I had voluntarily given up this Cauſe, without 
aſſerting their and my Innocency ; by which I 
ſhould have pulied that Blocd upon my own head, 
which now I am ſure muſt lie at the door of others, 
and in particular, of thoſe that knowingly and pre- 
cipitately ſhall embrue their hands in my innocent 
Blood, under whatever Form or Pretext of Juſtice. 
My Caſe is evidently new and unuſual, that 
which never happen'd before; wherein there is 
not only much of God and of his Glory, but all 
that is dear and of true value to all the good Peo- 
ple in theſe three Nations. And (as I hare ſaid) 
it cannot be Treaſon againſt the Law of Nature, 
ſince the Duties of the Subjects in relation to their 
Sovereigns and Superiours, from higheſt to loweſt, 
are owned and confcientioully practiſed and yielded 
by thoſe that are the Aſſertors of this Cauſe. 
Nor can it be Treaſcn within the Statute of 25 
Edu. 3. ſince beſides what hath been ſaid of no 
King in poſſeſſion, and of being under Powers reg- 
nant and Kings de facts, as alſo of the Fact in its 
ovn nature, and the Evidence as to Overt-Acts 
pretended; it is very plain it cannot poſſibly fall 
within the Purview of that Statute, 
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This happy Union and Conjunction of all In- 


For this Caſe, 
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thus circumſtantiated (as before declared) is no 
Act of any private Perſon, of his own head, 48 
that Statute intends ; nor in relation to the King 
there meant, that is preſumed to be in the Exer- 
ciſe of his Royal Authority, in conjunction with 
the Law and the two Houſcs of Parliament, it 
they be ſitting, as the fundamental Conſtitutions of 
the Government do require. | 

My Lords, if I have been free and plain with 
you in this matter, I beg your pardon : For it con- 
cerns me to be ſo, and ſomething more than ordi- 
narily urgent, where both my Eſtate and Lite are 
in ſuch eminent peril ; nay, more than my Lite, 
tlie Concerns of thouſands of Lives are in it, not 
only of thoſe that are in their Graves already, bur 
of all Poſterity in time to come. Had nothing been 
in it, but the Care to preſerve my own Lite, I 
needed not have ſtaid in England, but might have 
taken my opportunity to withdraw myſelf into 
foreign Parts, to provide for my own Safety. Nor 
needed I to have been put upon pleading, as now 
I am for an Arreſt of Judgment ; but might have 
watch'd upon Advantages that were viſible enough 
to me, in the managing ct my Tryal, it I had 
conſulted only the Preſervation of my Lite or 
Ettate. | 

No, my Lords, I have otherwiſe learned Chriſt, 
than to tear them that can bur kill the Body, and 
have no more that they can do. I have alſo taken 
notice, in the little reading that I have had of 
Hiſtory, how glorious the very Heathens have reu- 
dred their Names to Poſterity, in the Contempt 
they have ſhew'd of Death, (when the laying 
down of their Lite has appeared to be their Duty ) 
from the Love which -they have owed to their 
Country. | 

Two remarkable Examples of this, give me 
leave to mention to you upon this occaſion. The 
one is, of Scrates the divine Philoſopher, who 
was brought into queſtion before a Judgment-Sear, 
as now I am, for maintaining that there was but 
one only true God, againſt the Multiplicity of the 
ſuperſtitious Heathen Gods; and he was ſo little 
in love with his own Life upon this account, 
(wherein he knew the Right was on his ſide) that 
he could not be perſuaded by his Friends to make 
any Defence, but would chuſe rather to put it 
upon the Conſcience and Determination of his 
Judges, to decide that wherein he knew not how 
to make any choice of his own, as to what would 
be beſt for him, whether to live or to die; he in- 
genuouſly profeſſing, that for ought he knew, it 
might be much to his prejudice and loſs, to endea- 
vour longer continuance in this bodily Lite. 
The other Example is that of a chief Gover- 
nour, that (to my be remembrance) had the 
Command of a City in Greece, which was beſieged 


by a potent Enemy, and brought into unimagina- 


ble Straits. Hereupon the ſaid Governour makes 
his addreſs to the Oracle, to know the Event ot 
that Danger. The Anſwer was, That the City 
ſhould be ſafely preſerved, if the chief Gover- 
nour were {lain by the Enemy. He underſtanding 
this, immediately diſguiſed himſelf, and went into 
the Enemies Camp, amongſt whom he did ſo com- 
port himſelf, that they unwittingly put him to 
death ; by which means, immediately Safety and 
Deliverance aroſe to the City, as the Oracle had 
declared. So little was his Life in eſteem with 
him, when the Good and Safety of his Country re- 
quired the laying of it down. 


The 


The Bill of Exceptions tranſlated out of the beſt 
Latin Form the Priſoner could procure; no 
Counſel learned in the Law daring to aſſiſt 
him in thoſe Circumſtances, without Aſſig u- 
ment from the Court, which was denied. 


Firſt, Concerning my Impriſoument. 


(J.) J Shall here mention my Entrance into this 

new Scene of Sufferings under the preſent 
Power (after my having been handled at Will and 
Pleaſure, under the fix Years Uſurpation of Crom- 
wel) which I conceive not to have been at all ac- 
cording to the Law of the Land, as may appear by 
the 29th Chap. of Magna Charta, and Coke upon it, 
with many other Statutes and Law-Books : In all 
which it appears that the Law of England is ſo ten- 
der, not to ſay curious, in providing for the Sub- 
ject's Liberty, that he is not to ſuffer the leaſt Re- 
ſtraint, Conſinement or Impriſonment, but by the 
lawful Judgment of his Peers, or by the Law of 
the Land. Contrary to all which, I was commit- 
ted at mere Will and Pleaſure, and have been de- 
tained cloſe Priſoner theſe two Years, without any 
Cauſe ſpecitied, or any particular Crime laid to my 
Charge. | | 


Secondly, Concerning Tranſactions at the Grand Fury. 


(2.) The Grand Jury of Middleſex, without my 
Privity, Knowledge or Preſence, (after I had been 
kept a cloſe Priſoner two full Years) did meet, 
take the Depolitions of Witneſſes, and find the Bill 


againſt me, which inevitably expoſed me to a Tryal 


at the King's-Bench Bar, for I knew not what: 
whereas Major Rolf and others have had the Right 
of Evgliſbmen granted them, to be preſent at the 


Grand Jury's Proceedings; yea, and to have Coun- 


ſel alſo preſent to plead any thing in a way of Rea- 
ſon or Law, for invalidating the Teſtimony, or 
diſabling the Witneſſes, whereby the Indictment 
hath been immediately quaſh'd ; and ſo the Party 
accuſed, delivered from any Shadow of Infamy, by 
ſo much as appearing in the Circumſtances of a 
Malefactor at any publick Bar of Juſtice. 

That this Priſoner had great need of that Privi- 
lege of being preſent himſelf, or having Counſel 
and other Friends preſent at the Grand Jury, will 
appear hereafter, by the ſubdolous and injurious 
handling of Matters there. e 


Thirdly, Concerning the Juriſdiction of the Court. 


{3.) The Offences ſuppoſed to be committed by 
me, are things done not of my own- Head, but 
as a Member of the Long Parliament, or in purſu- 
ance of their Authority. The Matters done by me, 
in the one reſpect or other, if they be deemed Offen- 
ces, are punithable only in Parliament; and I ought 


not to be queſtioned for them in any inferior Court, 


as Coke ſhews in the 4th Part of his Inſtitutes, chap. 
1. concerning the High Court of Parliament. For 
the Parliament is not confined in their Actings by 


the Law, which inferiour Courts are tied up to; 


but in divers Caſes are privileged to act extraordi- 
narily and unaceountably to any but themſelves, 
or ſucceeding Parliaments. Moreover, that Parlia- 
ment was extraordinarily commiſſioned, qualified 
and authorized by expreſs Act of Parliament, be- 
yond all preceding Parliaments, for the Cauſes and 
Ends declared in the Preamble of the Act for their 
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Eſtabliſhment, accorded and paſſed by the ions 
Conſent of King, Lords and — ni 
they became unſubjected to Adjourriment, Pröro- 
gation or Diſlolution, but by their own reſpective 
voluntary Conſents, to be by them expreſſed and 
paſſed for that purpoſe, with the Royal Aﬀent ; 


| Which occaſioned his late Majeſty in his Anſwer 


to the Nineteen Propoſitions, to ſay, That the 
Power hereby legally placed in both Hiuſes, was more 
than ſufficient to prevent and reſtrain the Power of Ty- 
ranny. | N 
And further, the bringing of this Caſe under 
the Juriſdiction of this 4 or of any other but 
a Parliament, may prove of very dangerous Con- 
ſequence, in point of Precedent, and moſt diſagree- 
ing ro all Rules of Juſtice. For, | 
_ Firſt, By the ſame Reaſon that I am queſtioned 
in this Court, not only every Member of Parlia- 
ment, but the very Houſes themſelves, with all their 
Debates, Votes and Orders, may not only be. 
queſtioned, but referred to a Petty- Jury, and ſo 
come to be judged and ſentenc'd by a Court in- 
ferior to themſelves ; which Judges in all times have 
diſclaimed and acknowledged to be out of their 
power, according to the known Rule, Par in pares 
non habet imperium, multo minus in eos qui majus impe- 
rium habent. | 
Secondly, In ſuch caſe the Parties accuſed, will 
be debarred of Evidence or Witneſs for their Juſti- 
fication and Defence. For no Members, &c. pre- 
ſent at Debates in Parliament, (who are the onl: 
Eye and Ear-Witneſſes of what is ſaid and done 
there) ought to diſcover the Counſels of the Houle. 


Fourthly, Concerning the Indictment. 


1. I have not been permitted to have a Copy or 
Sight of the Indictment, nor ſo much as to hear it 


read in Latin, which is the original Record of the 


Court, and ought to be the Foundation of their 
whole Proceeding with me. I often deſired theſe 
things of the Court; yea, or at leaſt to have 
but the Tranſcripts of fome particular Clauſes in 
the Indi&ment, to enable me to ſhew the Deficien- - 
cies thereof in Law, (all which, others in ſuch Ca- 
ſes have often obtained) but nothing would be 
granted herein. 3 | 1 
This then was my hard Lot and Uſage; I was 
put (after two Years cloſe Impriſonment) to an- 
{wer for my Life to a long Indictment read in Eng- 
IO, which whether it were rightly tranſlated how 
ſhould I know, that might not hear the original 
Record in Latin? Counſel alſo learned in the Law 
were denied me, though preſſed for by me again 
and again, before I pleaded. And had they been 
nted, what could they have ſaid as to Defects of 
aw in the Indictment, unleſs they might have a 
Copy of it? What can any Counſel ſay to any petty 
Buſineſs concerning any part of a Man's Eſtate that's 
in Controverfy, unleſs they may have a leiſurely 
View and Peruſal of the Writings thereabouts? 
Much more ſure will it appear requiſite to the Rea- 
ſon of all Mankind, when a Man's whole Eſtate, 
Life and all, are at ſtake. *Tis true, before I plead-. 
ed, this Court promiſed I ſhonid have Counſel aſ- 
ſigned me after pleading, (God forfend elſe, {aid the 
Lord Chief Juſtice) but tis as true, I never could 
yet ſee that Promiſe made good. All things tend- 
ing to a fair Tryal were promiſed me in general be- 
fore pleading, but every material Particular for 
the juſt Defence of my Life, hath been denied 
me ever ſince. And my Tryal for Life was hud- 
dled up the next Day of my appearing before you : 


The 


Rais natural or 


The jury (as was told me) muſt not eat nor drink 
till they had done their Work: (ſo the more than 
forty Jewry-Men that reſolved to kill Paul, Acts 
23. 21.) But why ſuch Haſte and Precipitancy for a 
Man's Life, that's more than Meat or Eſtate, when 
you can let Civil Cauſes about Mens Eſtates depend 
many Years? And if an erroneous Judgment be 
paſſed in ſuch Matters, tis reverſible ; but if in- 
nocent Blood be ſpilt, it cannot be gathered up a- 
gain, as the wiſe Woman of Tekoah ſaid, 2 Sam- 
14. | | 
* But Secondly then, as to Defects in the In- 
di&ment, which I was in ſome meaſure enabled to 
obſerve from that broken hearing thereof, that was 
afforded me here in the Court; I ſay there are many, 
and thoſe very conſiderable : and by the Law of 
ExglandT ought not to have been urged to plead or 
maks anſwer to ſuch an illegal and defective Indict- 
ment. | 

1. There is tio ſufficient Overt-A& therein al- 
ledged of the Priſoner's imagining the King's 
Death, or that he had any the leaſt Intention that 
Way. | 
: The Levying of a War is alledged in South- 
wark, and cannot therefore be tryed by a Jury of 
Middleſex ; Dyer, fol. 234- and the 3d Part of Coke's 
Inſtitutes, fol. 34. | | 

3. There is Uncertainty and Obſcurity in the 
main thing alledged againſt me in the Indictment; 
to wit, That I, together with a Multitude of Per- 
ſons, to the Number of a Thouſand, unknown to the Fury, 
&c. whereas no criminal A& can be tryed that is 
not certain; Certa res debet efſe, que deducitur in Ju- 
dicium. | 1 
4. The Treaſon llaid to my charge, is alledged 

to have been committed with a Multitude of other 

falſe Traitors, which were pardoned by the Act of 
Indemnity : ſuch ſuppoſed Crimes therefore of theirs 
cannot be remembred or alledged, without a ma- 
nifeſt Breach of the Act of Indemnity and Obli- 
vion. | 
+ The Indictment is, or ought to be founded on 
ſome Clauſe or Branch of 25 Edu. 3. chap. 2. but no 
ſuch Overt-A& is alledged in the Indictment, or 
proved by Witneſſes, as doth diſcover that I had 


any Intention to kill, depoſe, or hold out the King 


from the Poſſeſſion and Exerciſe of his Regal 
0%. I ſed of compaſſ 
Whereas I am acculed of compaſſing or imagini 

the Death of the King, this aſl be uderfiod of 
perſonal, not politick Capacity ; for 
| = this latter Senſe the Law ſays King cannot 
ie. | 
Firſt then, to compaſs only the Depoſition of the 
King, is not within the words of that Statute, 
(ſeveral Kings have been depoſed by Parliaments 
ſince the Conqueſt) and as to my compaſſing or de- 
ſigning the natural Death of the King's Perſon, 
with what Colour can I be accuſed of ſuch Inten- 
tions, in the Circumſtances the King at that time 

was in beyond the Seas? | 
Secondly, The aſſembling of Men together, with- 
out any Hoſtility or Injury offered to any Perſon, 
but for a Man's own Security and Defence in a time 
of Confuſion and Diſtraction, is not levying War, or 
Treaſon at the Common Law, or by that - Statute. 
Yea, in this Caſe, and at the Seaſon wherein ſuch 
an Act as this is alledged, it might be ſuppoſed to 
be done for the King's Reſtoration, as well as in 
oppoſition thereunto ; and the moſt favourable and 
advantageous Conſtruction ought to be made and put 


, upon the P riſoner's Actings or Words, where there 


ſtand upon his own Guard, 
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is Ambiguity, ſo that they may be taken or inter- 
preted divers ways. For the Law always preſumeth, 
Actions to be innocent, till the contrary be mani- 
feſtly proved. However, in a time of Vacancy 


an Interregnum, When the Foundations of Goyern- 


ment are out of courſe, by the Law of Reaſon 
Nature, and common Prudence, every Man may 
endeavouring his 
own Security and Protection from Injury and Vio- 
lence. | | 

Thirdly, To be adherent to the King's Enemies 
within his Realm, &c. cannot, ought not to be 
underſtood of any Adheſion to a Parliament, where- 
in the King by Law is ſuppoſed always preſent, 
as a Part thereof. Nor can the Long Parliament be 
called the King's Enemies, without overthrowing 
the Ac of Indemnity, which the King hath decla- 
red to be the Foundation of the Nation's preſent 
Peace and Security. 5 . 
Laſtly, The Treaſons alledged in the Indi&ment 
are ſaid to have been committed when the Kin 
was out of Poſſeſſion: So the Indictment runs, 7 
keep out the King, &c. Now my Lord Coke in the 
third Part of his Inſtitutes, fol. 7. ſaith, 4 King de 
jure, and not de facto, is not within the Statute ; a- 
gains? ſuch a one no 75 


de facto, and not de jure, yet he is Seigneur le Roy, 
within the Purvieu of this Statute ; and the other that 
hath Right, and is out of Poſſeſſion, is not within this 
AR. Nay, if Treaſon be committed againſt a King de 
facto, & ron de jure, and after the King de jure 


comet hh to the Crown, he ſhall puniſh the Treaſon done to 


the King de facto. 

And after, in the ſame Place he ſaith, That by 
Law there is always a King, in whoſe Name the Laus 
are to be maintained and executed, otherwiſe Juſtice 
would fail. The Act alſo of 11 Hen. 7. was made 
for Security of the Subje& on this behalf The 
word King alſo may and ought to be taken largely for 
any Sovereign Power in a King or Queen, as Cole in 
the place fore-quoted ſhews; and why not by the 
ſame Reaſon, in a Protector, though an Uſurper, 


or any other Perſons, one or more, in whom So- 


vereignty is lodged, or that have all the Badges of 
Sovereignty ; as the calling of Parliaments, enact- 
ing of Laws, coining of Money, receiving foreign 
Ambaſladors, &c. ? His Majeſty that now is, is 
granted by the very Indictment to have been then 
out of Poſſeſſion: If ſo, then was there either 
ſome other King, or what was equivalent, ſome 


Sovereign Power in actual Poſſeſſion and Exerciſe, 


or none. It the former, then was there a King de 
facto, ſo no Treaſon could be committed againſt 
him that was King de jure only: if the latter, 
then the Government was diſſolved, no Allegiance 
was due to any Perſons, and ſo no Offence could be 
properly Treaſon within the Statute. | 
But had the late Protector had the Name an 


Stile of a King, no Treaſon could have been com- 


mitted againſt the King de jure only. Now God 


| forbid that you ſhould give away my Life upon ſuch 
Niceties, becauſe an uſurping Prote&or was not 


clothed with the Title as well as Power of a 
King. The Protector or any Uſurper's taking or 
not taking the Title of a King, in caſe he have 
the Power, cannot alter the State of my ſuppoſed 
Crime. You ought not to be biaſſed by popular 


Reports concerning me. Tis eaſier to be inno- 


cent, than ſo reported: the one is in our own 
power, not the other. - 


F ilthly, 


reaſon can be committed. Fr if 
there be a King regnant in Poſſeſſion, though he be Rex 
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Fiſthly, Concerning the Evidence. 


1. No Allegation was directly proved by two 
apa lawful Witneſles, as in this Caſe it ought 
to be. : 22 
2. One of the Witneſles for the King confeſſed 
in open Court, That to his knowledge my Hand 
had been counterfeited, to my Prejudice and Da- 
mage, in great Sums of Money ; yet Orders :pre- 


tended to be ſigned by me, (wherein my Hand 


may as well be counterſeited) are taken as Evidence 


againſt me. . 

3. The Iſſue of the whole Cauſe depended on 
the Solution of ſome difficult Queſtions of fo high 
a Nature, and great Importance, as could not A 


| ly be determined but in the high Court of Parlia- 


ment : As, 


1. Whether the Long Parliament called in Novem- 
ber 1640, were diſſolved by the late King's Death? 

2. Whether the ſucceſſive remaining Powers that 
exerciſed the Royal Supreme Authority from 1640, to the 
Reſtoration of his now Majeſty, were not within the 
_ Senſe and Meaning of 25 Edw. III. and 11 Hen. 
ä | | 


As to other pertinent Queries, thou mayeſt ſee 
them, Reader, in other parts of this Tryal. 


That which remains as an Appendix to this Bill of 
Exceptions, is to lay before thee the Grounds which 
plainly ſhew that there was a downright Conſpi- 
racy in Sir Henry Vane's Tenants and others, to 


proſecute him for Life and Eſtate, under Colour 


and Pretence of Juſtice. 


1. Preſently after I was committed to the Tower 
for High Treaſon, and made a cloſe Priſoner, Mr. 
O-Neale, Sir William Darcy and Dr. Cradock ob- 
tained an Order from the King to ſeize and take 
into their Poſſeſſion all the Eſtates of ſuch Perſons 
that were already, or ſhould be forfeited to his 
Majeſty. | | 

Hereupon the ſaid Mr. O-Neale and Sir William 
Darcy appointed ſome under them, in the Biſhop- 
rick of Durham, (by name, Thomas Bowes Eſq; 
now deceaſed, and Captain Wiliam Darcy) to join 
with the ſaid Dr. Cradocł, to put in execution the 
ſaid Warrant, as their Deputies ; who thereupon 
went to Raby-Caſtle, and demanded the Rent- 
Books of Thomas Mowbray my Steward, offering 
him his Place under them, which he refuſed. 

Contrary to this Proceeding, Sir Edward Coke 
expreſly declares, © That before Indictment, the 
© Goods or other things of any Offender, cannot 
© be ſearched, inventoried, or in any ſort ſeized; 
© nor after Indictment, ſeized, moved or taken a- 
© way before Conviction or Attainder, /ſtit. part 
3. chap. 133. concerning the Seizure of Goods, c. 
* for Offences, &c. before Conviction. 

2. At the Inſtance and Proſecution of my Tenants 
and others, an Order was made by the Houſe of 
Commons (not of the Lords) requiring the Tenants 
of ſuch Perſons as were excepted out of the Ge- 
weral Pardon, to detain their Rents in their own 
Hands. By Pretence of this Order, (though that 
Parliament that made it, were diflolved) the Tenants 
refuſed to pay their reſpective Rents as they grew 
due, contrary to all Law and Equity ; and joined 
together in open Defiance and Conſpiracy againſt 
their Landlord. 
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3. The ſaid Tenants (when 'egally. proſecuted | 


in his Majeſty's Courts at Neſiminſder. for 1 
covery of the ſaid Rents = — 40 
petition the late Houſe of Commons to put a ſto 
to ſuch legal Proſecution and Suits, which Mo- 
tion of theirs, put the Houſe into a great Heat 
and Violence againſt me; inſomuch as that they 
had almoſt paſſed a Vote to ſequeſter all my Eſtate 
un or unconvicted. 2 

4. William Watſon of Cock-field, and other 
ſaid Tenants, have —— in London to _ 
on this Conſpiracy againſt me; by whoſe means 
with others, the pro, hath been importuned to 
_ " Men from the Ile of Sy, in order to this 

ryal. 

5. By common Fame (which at leaſt affords 2 
ſtrong Preſumption) my Goods and Eſtate have 
been long begg'd by ſeveral Perſons, and granted : 
whereas the begging of the Goods and Eſtate of 
any Delinquent, accuſed or indicted of Treaſon 
before he be convicted and attainted, is utterly 
unlawful ; becauſe till then nothing is forfeited to 
the King, and ſo not his to diſpoſe of; as Sir EA- 
ward Coke ſhews in the fore-mentioned Chapter a- 
bout the Seizure of Goods, Cc. 

6. I am credibly informed, that about December 
laſt a certain Captain came from the Duke of .4/- 
bemarle to Captain Linn, with threatning Language 
that if he would not confeſs things againſt Sir 


Flenry Vane, he ſhould be fetched up before the 


Council, and made to do it. Lin anſwered, 

He knew nothing againſt Sir Henry Vane, nor had 

2 — from him, but from the Parliament and 
uncil. 


The ſame Captain came again, about a fort- 


night after, from the Duke of Albemarle, with 2 
parcel of fine Words, That if he the ſaid Linn 
would teſtify, That Sir Henry Vane was in the 


Head of his Regiment, and that he received 


Orders from him, the Duke of Albemarle would 
gratify him with any Civility he ſhould deſire. 
Linn replied, he knew no Regiment Sir Hnry 
Lane had; but that it was the Parliament's and 
Council 'of State's Regiment. The ſame Captain 
came again to him from the Duke of Albemarle, - 
and told him, the Duke deſired him to teſtify Sir 
Henry Vane's being in ithe Head of his Re- 
giment, and that he received Orders from him 
to fight Sir George Booth. Linn replied, He knew 


no ſuch things. The Captain told him, as from 


the Duke, he ſhould have any Place or Office in 
the Court: Be not afraid to ſpeak, ſaid he, I 
warrant you we ſhall hang Sir Hexry Vane, for he is 


a Rogue. 


7. I am credibly informed, That one of the 
Grand Jury declared, That after the Bill of In- 
dictment againſt me was brought in, ſome from 
the King's Counſel came to defire them, they 
would pleaſe to come into the inward Court of 
Wards: Upon which, one of the Jury ſaid, They 
were there to judge of Matters brought before them, 
and ought not to go in thither ; but if the Coun- 
ſel had any thing to ſay, they ought to come to 
them. This was ſeconded by ſome ; others ſaid, 
They were the King's Counſel, and it was bur 
Matter of Civility to grant them their Re- 
queſt. Whereupon they went into the inward 
Court of Wards, where the King's Counſel were, 
to wit, Attorney-General Palmer, Sollicitor-Ge- 
neral Finch, Serjeant Glynne and Serjeant Keeling. 
After a while they cauſed all to withdraw bur 
the Jury. Then the Clerk read the Indictment 
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in the uſual Form for levying War from 1659. 

frer it was read, one of the Counſel told them, 
It was a Bill of High Treaſon againſt his Ma- 
jeſty, and they were to conſider of it according 


to their Evidence. Then they procceded to exa- 


mine their Witneſſes. 15 

Fefford ſaid, Sir Henry Vane offered him a Com- 
mitſion to go againſt Sir George Footh ; which, ſaid 
Serjeant Keeling, was to go againlt the King. ; 

Wright being examined, whether he ſaw Sir 
Henry Jane in the Council, ſaid, Yes. The At- 
torney-General replied, That if he was amonglt 
them, they might find the Bill upon that. 

Upen this the Jury withdrew, and were by them- 
ſelves. Then Sir Joh: Cropley, the Foreman, ſaid, 
We mift paſs this Bill: at which all the Jury were 
ſilent, At laſt, one ſtood up and faid ; * This Bill 
© contains Matter 6f Fact, and Matter of Law. 
Some of this Jury, to my Knowledge, were ne- 
© ver of any jury before, as well as J, therefore 
ignorant of the Law, (in ſo difficult and unuſual 
* a Point as this is) and conſequently could not 
give in their Verdict, as to Law, but only Fact. 
Several others of the jury ſeconded him in this; 
and proteſted againſt giving in their Verdict, as to 
Matter of Law: Notwithſtanding all which, the 
Bill was carried up to the King's-Bench. 5 

8. On the Day of my Arraignment, an cini 
nent Perſon was heard to ſay, I had forfeited 
my Head, by what I ſaid that day, before ever 
I came to my Defence: what that ſhould be, I 
know not, except my ſaying in open Court, So- 
wereign Power of Parliament, which the Attorney- 
General writ down, after he had promiſed, ar my 
Requeſt, no Exceptions ſhould be taken at words. 
And whole Volumes of Lawyers Books paſs up 
and down the Nation with that Title, Svereign 
Power of Parliaments. | | 
9. Six moderate Men that were like to con- 
ſider of what they did, before they would throw 
away my Life, were ſimmoned to be of my Pet- 
ty-Jury ; which the King's Counſel hearing, writ 
a Letter to one of the Sheriffs not to ſummon rhem : 
And a new Liſt was made the Night immedi- 
ately before the Day of Verdict, on purpoſe that 
the Priſoner might not have any Knowledge of 
them, till preſented to his View and Choice 1n 
Meſeminſter-Huall. Yet one of the Forty-eight of 
this Liſt, (who ſaid, He would have ſtarv'd him- 
ſelf before he would have found Sir Henry Vane 
guilty of Treaſon) was never called, though he 
walked in the Hall all the while. And in that 
Hurry of thoſe that compaſſed him about, he be- 
ing alone, ſtripp'd of all Aſſiſtance, Sir William 
Roberts, Foreman, and Sir Chriſtopher Abdy, were 
ſworn by the Court, before I was aware; ſo my 
challenging them, might ſeem a perſonal Diſobli- 
ging, and Exaſperation of them againſt me, after 
they were {worn and fixed. | : 155 

The Sollicitor alſo had a long Whiſper with 
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the Foreman of the Jury in the Court, before 
they went to Verdict, telling him, The Pri ſaker 
mrſt be ſacrificed jor the Nation, &c. 

Suddenly after which, I am here called to re- 
ceive my Sentence. | 

10. After the Day of my 'I'ryal, the Judges went 
to Humptou-Court. | 


11. None were more forward to abſolve the 
King from his Grant about my Life, than they 


that had appeared moſt forward in promoting 
the Bill by way of Petition to the King for it. 


This Grant being upon Record, may ſeem to 


have the ſame Validity that other Acts of Par- 
liament have; which are ſtill but the two Hoy- 
ſes Petition to the King for his Afient to the 
Bills by them drawn up and paſſed. I'hey uſed 
this as a Means to induce the King to excmpr 
me from all Benefit of the Act of Indemnity and 
Oblivion; and then ar laſt perſuade and ablvlye 
him from making good this Grant alſo, thereby 
depriving me of all viſible Relief for my Life. 1 
conceived my Life as ſecure by that Grant, as 
others Lives or Eſtates are by the A& of Indem- 
nity it ſelf; for what is that, but the Bill of 
both Houſes, with the King's Aſſent to it, upon 
their Petition? | 


The Petition of both Houſes of Parliament 19 
the Rings moſt Excellent Majeſty, on the be. 
half of Sir Henry Vane, and Colonel John 
Lambert, after they left them uncapable of 
having any Benefit of the Act of Indemnity, 


To the King's moſt Excellent Majeſty; 


The humble Petition of the Lords and Commons 
| aſſembled in Parliament, 1 8 


Sheweth, 
9 H A T your Majeſty having declared your 
, gracious Pleaſure to proceed only againſt 
the immediate Murderers of your Royal Father: 


Lords and Commons aſſembled, not finding Sir 
Henry Vane nor Col. Lambert to be of that Number, 
© are humble Sujtors to Your Majeſty, that if they 
* ſhall be attainted, That Execution, as to their 


. 


© Lives, may be remitted. 


And as in Duty bound, &c. 


The ſaid Petition being read, it was agreed to, 
and ordered to be preſented to his Majeſty by the 
Lord Chancellor, | | 

The Lord Chancellor reported, That he had 
preſented the Petition of both Houſes to the King's 
Majeſty, concerning Sir Henry Vane and Col. Lam- 
bert, and his Majeſty grants the Deſires in the ſaid 
Petition. „ | | 

| John Brown, Cler. Parliamentorum. 


14 Car. II. 


We your Majeſty's moſt humble Subjects, the 
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The Tryal of Jonn JaMEs, the Fourteenth Day of November, 


14 Car. II. 1662. 


EIN carried in a Coach to Weftmin- 


7 ſter by the Under-Sheriff and brought 
do the King -Bench Bar, Chief - Juſtice 


nal nd Juſtice Windham, being Judges up- 
on the Bench; he was commanded, according to 
Cuſtom, to hold up his Hand: and he did ſo, and 
told them he did hold up his Hand to ſignify he was 


there to anſwer to what ſhould be laid to his Charge. 


But he held up his Hand with his Glove on, which 
ſome were oftended at, and told him he muſt pull 


it off. John James anſwered, it was all one to 


him, to hold up his Hand with it off or on; and 
then he did pull off his Glove, and held up his 
Hand, and then his Charge was read. 


The Subſtance of the Indittment. 
JE ſtood indicted by the Name of 2 


In. 
* 1- For compaſſing and imagining the Death of 
* the King. | | 

* 2. For endeavouring to levy War againſt the 
* King. 

* 3. Forendeavouring a Change of the Govern- 


© ment, And in this his compaſſing, imagining, 


and contriving the King's Death, he had ma- 


© liciouſly, traitorouſly, and by Inſtigation of the 


© Devil, not having the Fear of God before his 
© Eyes, declared theſe Words. (1.) That the King 


vas a Bloody Tyrant, a Blood-ſucker, and Blood- 


© thirſty Man, and his Nobles the ſame. (2.) That 
© the King and his Nobles had ſhed the Blood of 
© the Saints at Charing-Croſs, and the Blood of the 


© Covenanters in Scotland. (3.) That the King 


vas brought in to this end, to fill up the Meaſure 


of his Iniquity ; and that the King's Cup of Ini- 


© quity had filled more within this laſt Year than 
© in many Years before. (4.) That he did bemoan 
© that they had not improved their Opportunity 
© when they had Power in their Hands; and that 
© he did ſay it would not be long before they had 
© Power again, and then they would improve it 
© better ; and that he did bewail the Apoſtacy of 
© the People of God, and ſay, They had not 
* fought the Lord's Battels thoroughly; but when 
© the Lord ſhould give Power to them again, and 
« give his Work into their Hands, they would do 
© it better. (J.) That the Death and Deſtruction 


bol the King drew very near.“ 


The Indi&ment being read, the Clerk called up- 
on John James to anſwer to his Charge, and plead 
Guilty, or Not guilty. 

John James deſired, before they did proceed, 
that he might have a Copy of his Charge, and Time 
to conſider of it. 

Vol. I. 


Forſter, Juſtice Mallet, Juſtice Twiſden, 


Done by his Friends. 


The Lord Chief-Juſtice anſwered, That 2 Copy 
of his Charge was not allowed in Caſes of High 
Treaſon ; and he told him he muſt plead Guilty, or 
Not guilty, or elſe a worſe Thing would follow. 

John James anſwered, He humbly conceived it 
was his Privilege as an Engliſhman ; and till he had 


that, he was not free to plead one way or other: 


He alledged that Chief Juſtice Coke had declared it 
good Law; and that Judge Heath had declared it 
alſo good Law; and that he did at Oxford give 
John Lilburne a Copy of his Charge, being arraigned 
there for High Treaſon. | 

Then one of the King's Counſel told him, That 
the Law would not grant him a Copy of his Charge 


in caſe of Felony, much leſs in caſe of High Trea- 


ſon; and told him, If he would not plead, they 
would proceed againſt him as 2 Perſon contemning 
the Court, and look upon him a Mute. 

Foha James made anſwer, Seeing he was over- 
ruled, he pleaded Not guilty, neither in Form nor 
Matter. | | * 

The Clerk asked him how he would be tried? 

He anſwered, By the Law of God. At which 
the Lawyers gave a great His. | 


And it was anſwered thus, or to this effect; It 


was not a Place or Time to talk of the Laws of 
God. But John James was willing to urge it again, 
That ſeeing the Judge did fit there as Judge of the 
Law, and of God's Law, as they thought, it was 
meet they ſhould give him Liberty to appeal to 
God's Law. 

Whereupon the Judge told him he muſt proceed 
according to their Law, or elſe a worſe Thing 
would follow; and ſay, By God and the Coun- 
try. 
John James anſwered, He was ignorant of their 
Law, and knew not what Snare there might be in 


it, never having been at any Bar before; and there- _ 


fore deſired him he would open the Terms, what 


they meant by God, and what they meant by the 


Country. 


The Judge anſwered, God forbid but he ſhould 


open the Terms: By God (ſays he) is, meant _w 


firſt Demand, to wit, the Law of God. 

Johm James asked him, Why then his firſt De- 
mand was not granted? 

The Judge ſaid, God forbid but that you ſhould 
ſo be tried; but you muſt uſe the Form of the 
Court. | | 

John James ſaid, If it were ſo, he was ſatisfied. 

And by the Country, (faith the Judge) twelve 
Middleſex Men, Men of Truth, that would judge 
impartially between the King and him. 

John James ſaid, If that be the Meaning, he put 
himſelf upon the Tryal of God and the Country. 

When this was done, John James was tent by a 
Habeas Corpus to the King's-Bench Priſon in South- 
wark, and there continued till the 19th Day of Mo- 

Eecece 2 vember, 
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vember, and then was brought again to the King - 
Bench Bar at Weſtminſter, to his further Tryal. 
In this Interval betwixt the Commitment and 
Tryal, upon the firſt Day of the Week, being the 
18th of November, John James received a Letter 
from a Perſon of Note, to advertiſe him that there 
were ſuch a Jury of Life and Death impannelled to 
proceed upon him, as had not been for many Years 
before, being all pick'd Men, and moſt of them 
Knights and Gentlemen; and that if he did not ex- 
cept againſt them, or moſt of the chief of them, he 


was a dead Man. 


The ſecond Day's Tryal. 


the ſecond Time at the King's-Bench Bar, 
according to the Order of the Court, where were 


preſent, 


oh O N the 19th of November he appeared 


The Judges; 


Sir Robert Forſter Chief Juſtice, 
Sir — Malt Juſtice. 

Sir Thomas Twiſden Juſtice. 
Sir Wadham Windham Juſtice. 


Sir Jeoffry Palmer Attorney-General. 
Sir Heneage Finch Sollicitor-General. 


The King's Counſel; 

Serjeant Maynard. Serjeant Wilde. 
Serjeant Ghnne. Serjeant Keeling. 

: The Witneſſes Names appearing in the Court ; 

Alderman Chard. Jobn Tipler- Bernard Osburn. 
The fourth Witneſs's Name not yet known. 
The Names of the Jury. | 

Charles Pit feld. Humphry Higgens. 
Ralph Halſaye. T homas Snow. 
Thomas Eglefeeld. William Cole. 
Daniel Charluood. Thomas Upnel. 
Ambroſe Hanburongh. Gilbert Meſe. 
Anthony Hall. WWiliam Blunt. 


The Witneſſes and Jury being called into the 
Court, John James having excepted againſt divers 
Knights and Gentlemen pick'd for his Jury, and 
the afore-named ſtanding for his Jury, the Clerk bid 
John James hold up his Hand as before. He did 
| To; and again told them it was to ſignify he was 
there; (and then they laughed) and the Judge ſaid, 
O ho, are you come? | | . 

Afterwards, the Indictment being read again, 
the Clerk proceeded to tell the Court for what he 
was indicted and arraigned ; and that he pleaded 
Not guilty, and had put himſelf upon God and 
the Country for Tryal ; and therefore told the Jury 
they were to judge between the King and him in 


that Matter. | | 
Serjeant Keeling's Speech. 


Hereupon Serjeant Keeling, one of the King's 
Counſel, ſtepp'd up, and ſaid, My Lord, and you 
Gentlemen of the Jury, Jom James, Priſoner at 
the Bar, ſtands indicted for High Treaſon ; for that 
he, with other diſaffected Perſons, Enemies unto 


The Tryal of John James. 


the Government of the King, being aſſembled at 


14 Car. II. 


Bulſtake-Alley in White-Chappel, not having God be. 
fore his Eyes, but being moved by the Inſtigation of 
the Devil, ſpake and publiſhed theſe Words, iz 
That King Charles was a Blood-thirfty Tyrannical Kin; 
and that the Nobles of England were Bluod-thirſty 45 
Tyrannical Men ; and that the Cup of their Iniquity was 
begun to be filled by the ſhedding of the Blood of 1, 
Covenanters in Scotland; and that it was almoſt fille4 
by the ſhedding of the Blood of the Saints this tine 
PFwelve-month; and that the Time of their Deſtrucliqa 
was near at hand: And did condole the Neglect of th, 
Opportunity and Price they had put into their Hauds: 
and that if ever the like Occaſion were adminiſtred um 
them again, they would fight the Lord's Battel more eff... 
tually than they had done before. And (ſaid he) 9 8 
prove that theſe Words were ſpoken by John Janes 

you are to find him guilty of High Treaſon ; ( ad 
ſo he ſar down.) Then ſtood up Sir Feoffry Palme; 

Attorney-General. ; 


The Subſtance of Sir Jeoftry Palmer's Speech, 


Firſt, he ſpake of the Antiquity of Monarchy, 
and did fully aſſert the preſent —— Then, 
by way of Reflection, he reviewed the twenty 
Years Troubles that had paſſed over our Heads in 
theſe Nations; and that the Veſſel of this Com- 
monwealth had been beaten and blown upon the 
Waves and Billows of a tempeſtuous raging Sea, 
being almoſt broken to pieces, and like utterly to 
be loſt, unleſs God by a miraculous Providence had 
reſtored his Majeſty Charles the Second to his 
Crown and Dignity ; for which (he ſaid) ever bleſ- 


ſed be his Name. Then he obſerved that the be- 


ginning of our Sorrows was by the ſeditious preach- 
ing of ſome diſcontented Miniſters in this Nation, 
and about this City. Then he told them how much 
Care the Law had taken tor the Preſervation of his 
Majeſty's, Perſon and Government; and that it 


was as much Treaſon in the Heart, as in the Act, 


Mens rea facit reum. Then he did deſcant upon the 

Words of the Indictment, and opened them, and 

told the Jury, that according to the Law of Ex- 
land they were Treaſon, for which he ought to die: 

and then ſat down. 


Then the Court called John Tipler, the firſt Wit- 


neſs, the Judge bidding him look upon the Priſoner 


Serjeant GHnue asked him, what he could ſay con- 


cerning the Words ſpoken by John James? Who 


ſaid (at the Time the Indictment alledged, which 


was on Saturday) he was at a Houſe near adjoining | 
unto the Place where they uſually did meet ; and 


that about T'wo of the clock in the Afternoon he 
ſtood at a Window in a Yard, next adjoining to 
the Meeting- place, and ſaw John 1 the Perſon 
at the Bar, preaching, (as they call it, ſaid he) and 
repeated the Words that were opened by Serjeant 
Keeling exactly; only further, That he did wonder- 
fully adore Oliver Cromwell, ſaying, That every Finger 
of his was a Champion; and that when they had Power 
again, they ſhould do the Work more thoroughly. And 
ſaid, That thereupon he told it preſently to a Juſ- 


tice, and afterwards to a Neighbour of his, who 


was in an extreme Fright and Horror, and ſo they 
both went together to Alderman Chard Juſtice, who 
then came immediately, and ſurprized and ſeized 
upon them; the Women only they let go, but the 
Men the Juſtice did commit to Priſon that would 
not take the Oath of Allegiance : That they ſeized 
John James in the Pulpit, where he was preaching 
when they came in. The Court asked him, what 
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1662. 
Time of the Day it was? And he ſaid it was about 
Two of the clock in the Afternoon. And they 


asked him where he ſtood ? And he ſaid he ſtood 


directly oppoſite in a Window, in a Yard next ad- 
joining to the, Mecting- place; and that he could 
caſily diſcern him. Demanding of him ſome other 

actions, that might induce the Jury to believe 
the Evidence given was neither with Thought of 
Malice to the Priſoner, nor Hope of Reward ; then 
the Court gave the Priſoner leave to ask Tipler what 


' Queſtions he pleaſed. 


ihe Exception that John James took unto the 
Witneſs, was, That it was a hard thing for him to 


| ſwear that he was the Perſon that was then preach- 


ing, he being without the Window, which might 
intercept his Sight. To which he anſwered, That 
he knew him very well; and that he was not de- 
ceived. | | 

Another Witneſs was Alderman Chard, the Juſ- 
tice; whoſaid, He could ſay nothing as to the Words 
that were ſpoken; but ſo ſoon as John Tipler came 
to him, and informed him of the Words ſpoken by 
Jha James, he enquired the Place where it was, and 
immediately he and his Clerk and the Conſtable 
haſted thirher, where they found John James preach- 
ing, and about thirty or forty aſſembled there to 
hear him. And ſaid, He there ſeized John James; 
and pulled him out of the Pulpit where he was 
preaching ; and all thoſe Men that would nor take 
the Oath of Allegiance, he committed, but the 
Women he let go. So the Court asked him, if it 
were at the Time alledged in the Indictment? And 
he ſaid, Lea. 

Another Witneſs was a Torkſhire Man, whoſe 
Name we know not: Who coming into the Court, 
was commanded to look upon the Priſoner at the 
Bar, and declare what he heard him ſay, Who an- 
ſwered, He was at Tipler's Houſe, and heard very 
loud Speaking, which cauſed him to come out, and 
hearken, and he heard very dangerous Words. The 


Judge asked him, what thoſe dangerous Words 


were 2 He ſaid, He could remember no more than 
this, that one ſaid, That the Lord had a great Work 
to do for his People”; and that they were the People that 
muſt do it. The Judge asked him it he heard no- 
thing concerning the King's Cup of Iniquity? To 
which he anſwered, No. And they bid him look 
upon the Priſoner at the Bar, and asked if that 
were the Man? He anſwered, He could not {ay 
that he was the Man. 

Whereupon Jo James deſired the Judge to ask 
him, if he was the Man? And he turned his Face 
towards John James, as if he directed his Speech 
to him, and ſaid, He could not ſay he was the 
Man. = 
Another was Bernard Osburn, whom the Judge 
commanded to look upon the Priſoner at the Bar, 
and tell the Court what he heard him ſay concern- 
ing the King, and the Powers that were now in 

eing. 5 0 

we John James told Osbura, He hoped he 
was a Man of ſome Conſcience and — and 
that he feared wrongfully to take away the Life of 
a Man; and how great a Sin it was, eſpecially to 
ſhed the Blood of them that feared the Lord. 

Then the Court asked the Witneſs, where he 
was when the Words were ſpoken 2 He ſaid he 
was in the Meeting-place : And he ſaid he heard 


John James ſay, That King Charles was a blood. 


thirſty tyrannical King; and that the Nobles of England 
were blood-thirſty : That he had drank pretty deep of the 


| Blood of the Saints already, in that he had ſhed their 


Blocd rzetve Months agone at Charing-Crols,} and the 


| The Tryal John James. 


neſſes as 
in four Witneſſes more; all which did teſtify in the 
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Blood of the Covenanters in Scotland; and that God had 
brought him in to that end, to fill up the Meaſure of his 
Ini uit, and he had filled it up more in twelve Months 
than in many Years before. They asked him if he heard 
nothing concerning the Lord's Battels? And he 
told them (as though he had forgot it) that he 
heard him ſay, That they ſhould have Power in their 
hands; and that they ſhould fight the Lord's Battels more 
thoroughly. And they asked him if he heard any 
thing concerning the Ruin of the King ? He an- 


ſxered, Yes, he heard him ſay, That the Ruin of the 


King was very near. Then they asked him if thoſe 

were the Words? He ſaid, He could not ſay they 

va the os bes. but to the ſame Subſtance. 

aving done this, the Judge told 

had Liberty to ſpeak for 25 elf. e 
Whereupon he deſired the Favour of the Court 

to thoſe Witneſſes he had attending the Court, in 

reſpect of Bernard Ocburn. Whereupon four Wit- 


nefles were called into the Court, that gave Evi-- 


dence that this Bernard Ochurn confeſſed to them he 
had ſworn againſt Lg ere he knew not what. 
One of them declared further and more largely, 
(that was near Marriage to Bernard Osburn) That 
he had told her he did not only ſwear he knew not what, 
but that he was affrighted into what he fwore. He did 


' fay, That what he ſwore to, was firſt ſworn to by 


another Man, and then brought to him in Writing. 
The former Witneſſes declared, That moreover 
they deſired to know of Bernard what he had worn 
againſt John James: And he told them, H could 
iat tell except he heard the Words repeated. (Though 


Bernard Osburn denied in the Face of the Court that 


ever he ſaid any ſuch Things.) John James then 
told the Court, he had ſeveral Witneſſes attending 
the Court, that were free, if they pleaſed, to prove 
that the Words charged upon him were not ſpoken. 
The Judge told him he might call in as many Wit- 

e would. Whereupon John James called 


Face of the Court, That the Words charged upon 
him were not ſpoken. And the Court did, as be- 
fore, give them the hearing. 

Then the Judge bid the Jury take notice what 


had been ſpoke by the King's Witneſſes and his. 


And then the Court told John James that now he 
had free leave to ſpeak for himſelf, as much and as 
long as he pleaſed, if he had called all his Wit- 
neſſes; and told him, That when the King's Coun- 
ſel had concluded, he could ſpeak no more; hut 
now he might ſay as much as he pleaſed. Then he 
ſpake with much Liberty and Freedom, the Court 
and all preſent giving Attention to what he ſaid, 


which was to this purpole : 


John James's Defenſive Speech. 


E ſaid he had ſomewhat to ſay, firſt, as to 
H the Form of the Charge, viz. That he had 
maliconſly, wickedly, traitoronfly, and by the Inſtigation 
of the Devil, not having the Fear of God before his 


Eyes, &c. He told them, That in the Fear of God 


he did deny it ; and told them he had not a mali- 
cious Thought againſt the Perſon of the King, but 
deſired the Salvation of his Soul, as of his own; that 
he had not dealt malicioufly againſt the King, nei- 
ther was inſtigated thereto by the Devil; and that 
by the Goodneſs of the Lord, what he had done, 
he had done it in the Fear of God. Neither coald 
he be judged, as he told them, as a malicious Per- 
ſon againſt the King, in regard he never had any 


publick Imployment in the Nation, either ”m_ 
| this 


„ wor 
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* this King in being, or his Father, being a Man of 


no account in the World, having not worn a Sword 
this eleven Years; and therefore deſired they would 
in their Underſtanding clear him from this Charge, 
as a Perſon malicious againſt the King. And fur- 
ther he ſaid, He was a Perſon that could not be 
ſuppoſed to have in his Eye any thing of Advantage 


in the World in fo acting againſt the King. And 


as to the Matter of the Charge, whereas it runs, 
That I John James had compaſſed, imagined, and con- 
trived the Death of the King; John James told the 
Court he did not well underſtand what they meant 
by compaſſing the Death of the King, as compaſſing 
and imagining is ordinarily taken: He had not, nei- 


ther was he capable of endeavouring the King's 
That it reached him in every Caſe. 


Death, nor tlie Change of the Government; being 
a mean inconſiderable Perſon, a Man that had lived 


upon his Calling. And as to thoſe Particulars laſt- 


ly charged upon him, he ſaid he was not guilty of 
them: He did not ſay the King was a Bloody Ty- 
rant, a Blood · ſucker, a Blood-thirſty Man; that in 


the Fear of the Lord he did utterly deny; neither 


did he ſay any thing tending thereto. He further 
ſaid, He did not ſay the King had ſhed the Blood of 
the Saints at Charing-Croſs this time Twelve-month : He 
did not fay, They, when they had power in their 


hands, would improve it more thoroughly for God; 


and that we did not fight the Lord's Battels tho- 
_ And whereas he was charged for con- 
tending for Cromuell, and that Power, (that God 
had ſoeminently wiped off from the Stage) he ſaid 


he did declare againſt that Power, and was averſe 


to it, and did ſuffer under it in his meaſure; and 
told them he did not ſtand there as Cromwell's Ad- 
vocate. Then did he endeavour to ſpeak more par- 
ticularly to the Jury, letting them know that in a 
ſecondary way his Life was in their hands; and it 
was, in the Eye of Reaſon, in their power to ſave 
or deſtroy him, and wiſhed them to have a care of 
ſhedding innocent Blood: and told them, Becauſe 
of innocent Blood the Land did mourn, to wit, for 


the Blocd ſhed in Queen Mary's Days, and King 


the Eighth's; and if there were any innocent 
Blood ſhed fince, he deſired no more may be added 
to it. He told them he did defire they would act 
conſcientiouſly, and not be over-awed by any Man. 
He told them they were his Judges in Law of Mat- 


ter of Fact, and deſired them to be tender of his 


Blood. He ſaid, He ſhould ſay very little more 
for himſelf, but one Word for the Lord, and there- 
fore deſired he might have his Fear before him; 
and although he was the pooreſt and meaneſt for 
ſuch a Work, yet he was called forth, and did 
declare, That the Lord Feſus Chriſt was King of Na- 
tions as well as King of Saints ; and that the Government 
of Kingdoms did of Right belong to him. And he 
quoted Rev. 11. 15. And the ſeventh Angel ſounded, 
and there were great Voices in Heaven, ſaying, The 
Kingdoms of this World are become the Kingdoms of 
our Lord, and of his Chriſt, and he ſhall reign for ever 
and ever. | 

And when he had ſo ſpoke, the Lord Chief Juſ- 
tice Forſter interrupted him, ſaying, Hold, Sirrah ; 
Sirrah, you think you are in the Conventicle in White- 
Chappel, preaching. And thereupon commanded the 
Clerk to read the Act of Parliament, entitled, An 
AQ for the Preſervation of the King's Perſon and Go- 
wernment ; wherein was expreſs'd to this purpoſe, 


That whoſoever ſhall contrive or endeavour to levy War 


againſt the King or Government, 8c. or endeavour to 
compaſs or contrive the Death of the King, his Wound or 
Maim ; or that by Printing, Preaching, Writing, or other 


Speaking, endeavour the ſame ; then every ſuch Perſon or 
! | | 
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Perſons ſhall be looked upon as Traytors to the K ing, and 
ſhall be proceeded againſt as in the Caſe of High Tjeq- 
ſon, &c. Which when the Clerk had read, 

John James deſired Liberty to ſpeak, deſiring 
the Court to produce a Statute that would reach 
his Caſe, for that did not, but the Caſe of ſuch ag 
had endeavoured to levy War againſt the King, or 
had compaſſed or contrived his Death or Main - 
But he had not contrived or compaſſed the Death 
of the King, or the Change of the Government 
within or without his Dominions ; and therefore 
deſired a Statute might be produced that might 
reach his Caſe, for he conceived that was ſhort” 

The Judge told him it fully reached his Calc. 

And one of the King's Counſel made anſwer, 


And another of the Counſel ſaid, Treaſon was 
the firſt Conception and the firſt evil Thought 
in the Heart; and Treaſon was made viſible by 
Preaching, or Printing, or Speaking, &c. which 
was a Manifeſtation of the Things that were in 
the Heart. | | 

This being ſpoken, the Judge asked him if he 
had any more to ſay for himſelt ; and told him, if 
he did not ſpeak now, the King's Counſel would 
enter upon their Plea, and then he muſt ſpeak no 
more for himſelf. 

He told them he had one Word to the Jury, 
which he deſired to lay before them: It was 4 
Scripture written in the 29th of Jſazah, ver. 21. 
That make a Man an Offender for a Word, and lay a 
Snare for him that reproveth in the Gate. 

Whereupon the Judge told him it was not to be 
borne ; for he did inveigh againſt the Parliament. 

Though he ſaid, He had not the leaſt Thought 
of the Parliament ; but he ſpake it to let the Jury 
know, that if he were guilty of thoſe Words, there 
was no Law of God to take away a Man's Life for 
Words. ö | 

Hereupon the King's Counſel pleaded ſeverally 
one after another. | 

Firſt Serjeant Gihnne ſtood up, and ſaid, Brother 
Maynard, ſhall we not anſwer ſomething to what 
the Priſoner hath objected? So Glhnne began. 


The Subſtance of Serjeant Glynne's Speech. 


He told the Jury, That if they proved the Words 
alledged in the Indictment ſubſtanrially, though it 
were not adequate thereunto in every Tittle and 
Iota, yet it was ſufficient to ſatisfy their Conſci- 
ences, and to find the Priſoner guilty of High 
Treaſon. | 

Firſt, He began with the Exception taken unto 
the firſt Witneſs, That he ſtood without the Win- 
dow, and therefore could not eaſily diſcern the Vi- 
ſage and Phyſiognomy cf the Priſoner that was 
there a preaching. He told them he had ſworn ex- 
preſly it was the ſame Perſon ; and that as he came 
into the Yard he was there a preaching, and as 
he, went away to the Juſtice of Peace he ſaw him : 
and the Juſtice did ſeize the ſame Perſon, and find 
him preaching when he came; and therefore it muſt 
be him, and no other. And told them, That the 
Witneſs could have no end in diſcovering of it; for 
if he had kept Silence, he had conſented, and fo 
been guilty of Miſpriſion of Treaſon. 

Then ſaid he, As to the Exception taken againft 
the fourth Witneſs, That he ſaid he ſwore he knew 
not what, and could not tell what he had ſworn 
to: 2 
He ſaid, This was no cauſe to reject this Evi- 
dence; for peradventure he could not well 
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mind the ſeveral words that were ſpoken ; or per- 
adventure he would not tell them, becauſe he might 
ſuppoſe that they were ſent to enſnare him in his 
Eyidence, that they might make it void. 

Then as to the Witneſſes that were brought on 
the part of rhe Priſoner, to teſtify that no ſuch 
words were ſpoken ; he ſaid, As to that he mult 
refer it unto the Conſciences of the Jury. But he 
ſaid, he conceived that it was altogether imma- 
terial ; for the queſtion is not, what he did not ſay, 
but what he did ſay. They ſay that he did not ſay 


theſe words, but they do not ſay what he did. 


Then ſtept up Serjeant Maynard, and ſaid, That 
as to the Evidence of thoſe three Perſons, his 
Brother Glyzve had ſpoken ſo much, and ſo well, 


that he could add no more, or very little: And 


urged the ſame things that Serjeant Ghnne did. 
And further ſaid, That the Priſoner ſpoke much of 


his Integrity and Innocency ; I believe (ſaith he) 


Gentlemen of the Jury, never was there any Offen- 
der, or the vileſt Miſcreant in the world, that would 
ever have received the Reward of his Doings, if 


his own Excuſe and Proteſtation might have ſaved 


him. | 
Then he ſaid, As for the Blood of the Saints 


that was ſpilt this time twelvemonth, he ſaid they 
were ſad Saints, ſuch Saints (ſaid he) as would 
have cut all our throats. 

Then John Fames deſired to be heard one word, 


that that Gentleman had untruly alledged againſt 


him; but the Court refuſed to allow him the li- 
berty. 6 by 

Then ſtood up Sir Heneage Finch, Sollicitor-Ge- 
neral. 


The Subſtance of Sir Heneage Finch's Speech. 


My Lord, and you Gentlemen of the Jury, be it 
known unto you, and to all that hear me this day, 
that the Priſoner at the Bar is not arraigned for his 


Conſcience or Religion, but for Treaſon and Re- 


bellion, for horrid Treaſon and Rebellion, for 
ſpurning againſt the meckeſt King in the Earth. 
His Majeſty, to the great and inexpreſſible Grief of 
his Heart, did not think there was a Perſon ſo 
unn orthy left within his Dominions, that would 
have lifted up the heel againſt him, after twenty 
Years rejecting of his Majeſty and his Royal Fa- 
ther; and having alſo conferred this Grace upon us, 
to reduce us to a State of Innocency, he could not 
think there was any Gall left in our Hearts, or any 
Guile to be found in our Mouths. 

He then preſs'd his Treaſon upon the Conſcien- 


ces of the Jury, who, as he told them, would at- 


fright their Conſciences with his Innocency, And 
told them, how that the Puniſhment of this Offen- 
der might affright the like Malefactors for the fu- 
ture: And ſaid, that there were a People, that un- 
der the pretence of Religion had the. Liberty of 
Conſcience allow'd by the King for a time, till 
they were better informed ; but this Man, and 
thoſe of his mind; are none of thoſe Men : but 
they endeavour not only to deſtroy the Monarch, 
but Monarchy itſelf; not only in England, but all 
the World over. This is the Principle that they 
are of, therefore I deſire the Jury to take notice, 
what may be their Duty upon that account. And 
that when the Priſoner was preaching that perni- 
cious Sermon, he preſs'd it with the Peril of their 
Salvation, and now would affright you upon the 
account of innocent Blood : but you ſhall find, if 
his Blcod be rightly and ſwiftly purſued, it may be 
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a means of preventing the ſhedding of the Blood 
of thouſands, for the time to come. And withal 
did defire them to conſider further, That the great 
Trouble this Nation had undergone for theſe twen- 
ty Years laſt paſt, fprung from Pulpits, Conventi- 
cles, and ſeditious Preaching; and therefore if 
theſe Cauſes were taken away, it might prevent 
ſuch evil Effects for the future. And ſaid, That as 
ro the Evidence he had produced, it had been well 
ſpoke to by the two Serjeants that ſpoke laſt : And 
as to that Evidence by the Women, he ſaid thev 


had no reaſon to tell what was ſaid by John James, 


for thereby they would make themſelves guilty of 


 Miſprition of Treaſon ; which is to be punithed 


with perpetual Impriſonment, Confiſcation cf 
Geods, and the Loſs of the Profits of Lands du- 
ring Life. | | 

That's well obſerved, ſaid my Lord to the Sol- 
licitor. 

Then Judge Fy;/ter endeavoured further to infurm 
the Jury, and to incenſe them againſt his Principle, 
telling them, that he was of the ſame Spirit with 
thoſe that did endeavour heretofore to put all the 
Nation in a flame, and to ſet every one againſt each 
other; and ſaid, No Treaſon was comparable to 
that Treaſon that was covered with a Pretence of 
Religion. | | 
This being done, and the Jury ready to go forth, 
Feha James deſired the Court to favour him with 
one word to the Jury. | 

They told him he had had a great deal of liber- 

ty, and time to ſpeak; but now he ſhould ſpeak no 
more. 
Ihen John James reply'd, That if they would 
not ſuffer him to ſpeak to his Jury, they had as 
good have hanged him at Bulſeale-Aley Gate, be- 
fore he came there, and not brought him thither to 
cover over the Matter with the Pretence of Law. 

This, being ſpoken, the Judge gave him a ſore 
Rebuke, and told him he was not to be Judge in 
the Caſe. . 

Then my Lord and the Judges laid their heads 
and conferred together, whereupon my Lord ſaid 
thus to the Jury, or to this effect; You have heard 
the Evidence, you are to find the Matter of Fact 
as it is laid before you, whereof you are the pro- 
per Judges, and I pray God direct you. | 


Then the King's Counſel and we ef departed 
from the Bar; and at the Return of the Jury, be- 
ing about a quarter of an hour, the Attorney and 
Sollicitor-General came back into the Court with 
them. ED 

Whereupon the Cryer called them all by name, 
and the Clerk asked them if they were all agreed, 
and they anſwered, Ves. 

Then the Clerk of the Crown commanded the 
Priſoner to hold up his Hand, and asked the Jury, 
How ſay you, is John James, who hath been ar- 
raign'd and try'd, guilty of the Treaſon alledged in 
the Indictment, or not guilty ? | 

And the Foreman, which was Charles Pitfielt, 


ſaid, Guilty according to the Indictment. 


Then the Attorney-General pray'd Judgment for 
the King. To that the Court anſwered, Never 
the ſame day he is arraigned, but appoint what day 
the Priſoner ſhall be brought, and it ſhall be 
granted. Then the Attorney and Sollicitor con- 
ferred together, and the Attorney faid, On Friday 
next. Till which time he was remanded to the 
King's-Beach Pri ſon in Southwark | 
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His Wife's Application to the King, after her 
| 4 Hasan was caſt. 7 


In the interval bet wixt his Caſting and Condem- 
nation, upon the fourth Day of the Week in the 
Evening, his Wife, by Advice of ſome Friends, 
endeavoured to make addreſs to the King, to ac- 

uaint him with her Husband's Innocency, and the 
Condition of thoſe looſe Perſons who had falily 
accuſed him ; which ſhe put in writing, leſt ſhe 
might either want an Opportunity, or not have Cou- 
rage enough to ſpeak to him. And with ſome dit- 
ficulty at laſt ſhe met with the King as he came 
out of the Park, going into the Gallery ; where 
ſhe preſented him with the Paper, which on the 
back-ſide was endorſed, The Humble Requef? of Eli- 
zaberh James: acquainting him alſo by word who 
ſhe was, to whom he held up his finger, and ſaid, 
Oh Mr. James, he is a ſweet Gentleman! But follow- 
ing him for ſome further Anſwer, the Door was 
ſhut againſt her; which was all ſhe could obtain at 
that time. The next Morning ſhe came again to 
the ſame place, where ſhe had not long been, but 
the King came out of the Gallery to go into the Park, 
whom ſhe follow'd down the ſtairs, imploring his 
Anſwer to her Requeſt, who then replied, That he 
was a Rogue, and ſhould be hanged. One of the Lords 
attending him, asked her of whom ſhe ſpake ; 
whereunto the King anſwered, Of John James, 
that Rogue. he ſhall be hanged, yea he ſhall be hanged. 
And ſo ſhe came away, ſatisfied in her Conſcience, 
that what ſhe had done was but her Duty. 


What paſſed the Third Day of his Tryal. 
pal Novemb. 22. "yy 


EING this day brought to the Bar, accor- 
ding to former Order, the Clerk proceeded 


according 


that John James had been N and try d, Cc. 
and had committed himſelf to 


od and the Coun- 


to their manner, and told the Court, 
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try for Tryal, and by the Country was found guil- 


ty of the Crimes and Treaſons alledged againſt 
him in the Indictment. And then it was demand- 


ed of John James, what he had to ſay for himſelf 


why Sentence of Death ſhould not be paſſed upon 


him according to the Law? To which John James 


anſwered, That he had not much to ſay, only two 
or three Scriptures he would leave with them. 
The firſt Scripture was Fer. 26. 14, 15. As for me 
do as ſeemeth good unto you but know ye for certain, 


that if ye put me to death, you ſhall ſurely bring inno- 


cent Blood upon yourſelves, and upon this City, and 2 
the Inhabitants thereof. 


The ſecond Scripture was Pſal. 1 16. 15. Precious 


in the fight of the Lord is the Death of his Saints, He 
alſo minded that good Word of the Lord, He 154 


toucheth the Lord's People, toucheth the 2. of bis. 


Eye. He told them he had not more to 


| F tor him- 
ſelf, only one word for the Lord, and ſo 


he had 


done: That Feſus Chriſt the Son of God was King of 


England, Scotland, and Ireland, and of all the Ring- 
doms of this World. Which being ſpoken, they fi- 
lenced him, and the Court proceeded to Sentence, 
and the Judge pronounced Sentence according to 
the Law, and ſaid thus: ; | 

John James, thou haſt been here indicted, ar- 
© raigned, and tryed as a falſe Traytor to his Ma- 
* jeſty, his Crown and Dignity, and haſt put thy 
© ſelf upon the Tryal of God and the Country, 
* and the Country have found thee guilty ; and 
therefore, John James, thou art to be carried 
© from hence to Priſon, and from thence to the 
© Place of Execution, and there to be hanged by 
© the Neck, and being yet alive, to be cut down, 
© and thy Bowels to be taken out, (a Fire being pre- 
© pared) and to be burnt before thy face; and thy 
Head to be ſever d from thy Body, and thy Body 
© to bequartered, and thy Head and Body to be 
* diſpoſed according to the King's Pleaſure. 


This being done, John James had only time to 
ſay, Bleſſed be God ; whom Man hath condemned, God 
hath juſtified. | | 
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The Tryal of THOMAS TonGs, GEORGE PHILLIPS, 


FRANCis STUBBs, Jamts Hino, } 


OHN SELLERS, 


and NATHANIEL GIBBS, at Juſtice-Hall in the Old- 
Hailey, London, Decemb. 11. 1662. 14 Car. II. 


HE Commiſion of Oyjer and Terminer 
4372} being read, and Proclamation made, 
the Grand Jury were ſworn : whoſe 
LWNames are, 


Arthur Jourdan, 


Chr. Rigby, 
John Freeſtone, Rowland Steed, 
Thomas Fawſon, William Sanden, 
Thomas Coney, John Worth, 
George Compere, John Rigby, 
Taac Rutter, Leonard Staples. 


And ſeveral Witnefles being called, there ap- 


peared Hiliam Hill, Edward Riggs, . . . .. Tyler, | 
- - + » » Godolphin, . . . . . Bonfoy, and ſeveral o- 


thers ; who being all ſworn, were directed up to 
the Grand Jury. | 
After ſome hours Examination of the Witneſles, 


and Conſultation, the Grand Jury returned the In- 


dictment Billa Vera. | | : 
Clerk of the Peace. You good Men of the City of 
London, ſummoned to appear here this day, to in- 


quire between our Sovereign Lord the King _ 
the 
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the Priſoners that are and ſhall be at the Bar, an- 


(wer to your Names as you ſhall be called, every 


one at their firſt call, upon pain and peril that ſhall 
fall thereon. Good Men of the Ward of, &c. 
| Serjeant Glhynne, Serjeant Maynard, his Majeſty's 
Serjeants at Law; Sir Jeoffry Palmer, Attorney-Ge- 
neral ; Sir Heneage Fiuch, his Majeſty's Sollicitor ; 
Serjeant Keeling, his Majeſty's Serjeant ; Sir Ed- 
ard Turner; taking their Places in Court, | 
The Priſoners were commanded to be ſet to the 


ar. 

: Clerk of the Peace. Thomas Tonge, hold up thy 
Hand ; George Phillips, hold up thy Hand; Francis 
Gubbs, hold up thy Hand; James Hind, hold up 
thy Hand; John Sellers, hold up thy Hand; and 


Nathaniel Gibbs, hold up thy Hand. 


Which they ſeverally doing, their Indictment was 
read, the Subſtance whereot is as followeth, viz. 


OU the Priſoners that were laſt called to 
the Bar, ſtand indicted in London by the 
Names of Thomas Tonge late of Londoy Diltiller, 
George Phillips late of London Yeoman, Francis 
« Stubbs late of Londen Cheeſemonger, James Hind 
© late of London Gunner, John Sellers late of London 
© Compaſs-maker, and Nathaniel Gibbs late of Lon- 
© dou Felt-maker; for that you ſix, together with 
divers others, particularly in the Indictment men- 
© tioned, and others not yet taken, as falſe Tray- 
tors to the Illuſtrious, Serene, and moſt Excellent 
Prince, Charles the Second, by the Grace of God, 
© of England, Scotland, France, and Ireland, King, 
Defender of the Faith, &c. minding and with 
all their Force intending the Peace and Tranquil- 
* lity of this Kingdom of England to diſturb, and 
© our {aid Sovereign Lord the King to Death and 
final Deſtruction to bring and put, the 3 1ſt Day 
© of October in the. fourteenth Year of the Reign of 
© our {aid Sovereign Lord King Charles the Second, 
© traitoroully did compaſs, imagine and intend the 
killing of our ſaid Sovereign Lord the King, and 
the antient Government of this Kingdom of 
England to change; [as in the Indictment more 
particularly was mentioned. ] 


What ſayeſt thou, Thomas Tonge, art thou guilty 
of this High Treaſon in Manner and Form as thou 
ſtandeſt indicted, or not guilty ? ; 

Tonge. Not guilty. | 

Clerk. How wilt thou be try'd ? 

Tonge. By God and my Country. | 

Clerk. What ſayeſt thou, George Phillips, art thou 
guilty 2 c. 

43 I am guilty in hearing and not diſcover- 
ing of it. 

Clerk: Art thou guilty of this High Treaſon 
whereof thou ſtandeſt indicted ? | 

Phillips. T am guilty, but not in Manner and Form 


as I ſtand indicted ; I have heard the Words, as 1 


formerly confeſſed to Sir Richard Brown : Not Guil- 
ty, asto the Manner and Form. 
Clerk. How wilt thou be try'd ? | 

Phillips. By God and my Country. 

Clerk. How ſayeſt thou, Francis Stubbs, art thou 
guilty 2 Cc. | 

Lubbe. Not guilty. | 

Clerk. How wilt thou be try'd ? 

Fulle. By God and my Country. | 

Clerk. What ſayeſt thou, James Hind, art thou 
guilty ? GS. | : ] 

Hind kneeling down, and diſcovering much Peni- 
tency, anſwered, I am guilty, and humbly beg 
Mercy of his Majeſty. 9 8 
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Court, Record his Confeſſion. 
elle 8 15 ſayeſt thou, Johm Sellers, art thou 

Selers. Not guilty. | 

Clzrk. How wilt thou be try'd ? 

3 = God and the Country. 

. 7 F 1 

1 CO” ſayeſt thou, 9 Gibbs, art thou 

Gibbs. Not guilty. 

Clerk. How wilt thou be try'd ? 

Gibbs. By God and the Country. 

Court. Carry up Hind to the Goal. | 

And the reſt ſtanding at the Bar, Silence was 
commanded. | | 

Clerk. Thomas Jonge, George Phillips, Francis Stubbs, 
Johm Selers, and Nathaniel Gibbs ; you the Priſoners 
that were laſt called to the Bar, thoſe Men that 
you ſhall hear called are to paſs upon Tryal for your 
ſeveral Lives and Deaths : if you or any of you 
will challenge them or any of them, you muſt chal- 
lenge them when they come to the Book to be 
ſworn, before they be ſworn. 

Edmond Butler. | 

Tonge. challenge him. ¶ But afterwards admit- 
ted him. | 

Clerk. Edmond Butler, Clement Punge, George Dixon, 
Samuel Paine, John Bagnal, John Gourney, William 
Gayler, Ralph Silverton, William Dudley, Joſeph Drake, 
John Peake and Robert Morrice, were ſeverally ſworn 
in this manner: Lay your Hand on the Book, look upon 
the Priſoner ; You ſball well and truly try, and true De- 
liverance make between our Sovereign Lord the King and 
the Priſoners at the Bar, whom you ſhall have in charge, 
according to your Evidence. Ss help you God. 
Clerk, Count theſe, Cryer. Edmond Butler; CH- 
er, One. Clement Punge, Two, &c. Twelve good 
Men and true, ſtand together, and hear your Evi- 
dence. 

Clerk. Cryer, make Proclamation. 

Cher. O Yes! If any one can inform my Lords 


the King's Juſtices, the King's Serjeants, or the 


King's Attorney, before this Inqueſt be taken, ler 
them come forth, and they ſhall be heard ; for 
now the Priſoners ſtand at the Bar upon their De- 
liverance: And all others that are bound by Recog- 
nizance to give Evidence againſt any of the Pri- 
ſoners at the Bar, come forth and give Evidence, 
or elſe you forfeit your Recognizance. And all 
manner of Perſons that were ſummoned upon the 
Jury, and have not yet been ſworn, they are diſ- 
charged, and may depart the Court. 

Clerk. Tho. Tonge, hold up thy Hand: [and ſo to 
the reſt of them at the Bar.] You of the Jury, 
look upon the Priſoners, and hearken to their 
Cauſe; you ſhall underſtand that they ſtand in- 
dicted in London by the Names of Tho. Tonge, late 
of, Cc. [and ſo as in the Indictment afore- men- 
tioned] who together with James Hind, who ſtands 
convicted by his own Confeſſion, and the reſt alſo 
aforementioned : [and ſo reads the Indictment 
again. | | 

Upon which Indictment they have been ar- 
raigned, and thereunto have ſeverally pleaded, Not 
guilty; and for their Tryal have put themſelves 
upon God and the Country, which Country you 
are: Your Charge is to inquire whether they be 
guilty of the High Treaſon in Manner and Form 
as they ſtand indicted, or not guilty ; if you find 
that they, or any of them are guilty, you ſhall in- 


quire what Goods and Chattels, Lands and Tene- 


ments, they or any of them had at the time of 

committing the ſaid Treaſons, or at any time 

ſithence; if you find that they are not guilty, you 
eee * thall 
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ſhall inquire whether they or any of them did flee 


for it ; if you find that they fled for it, you ſhall 
enquire of their Goods and Chattels, Cc. as if you 
had found them guilty; if you find that they are 
not guilty, nor that they did flee, ſay ſo, and no 
more, and hear your Evidence. 


Sir Edward Turner. May it pleaſe your Lord- 
ſhips, and you Gentlemen that are ſworn of this 
Jury, the five Priſoners at the Bar, by the name of 
T. Tonge, E. Phillips, F. Stubbs, F. Sellers,, and MN. 
Gibbs, do ſtand indicted, for that they as falſe 
Traytors, together with ſeveral other Perſons men- 
tioned in the Indi&ment, the 3 rſt of October laſt, 
did, in the Pariſh of S. Michael's in the Ward of 
Cornhill, London, aſſemble and meet together, con- 
ſult, contrive, and deſign to levy War againſt the 
King, to ſubvert and change the Government as 
it is now eſtabliſhed, to depoſe and kill the King: 
And in order to effe& this, they did likewiſe then 
and there agree and deſign to ſeize and take in their 
hands the King's Royal Palace called Whitehal, 
where the King reſides. For this they have been 
indicted, arraigned, and all theſe five have ſeve- 
rally pleaded Not guilty : it we prove them guilty, 
you muſt find them ſo. 

Serjeant Maynard. Gentlemen of the Jury, you 
have heard the Indictment read, you have heard 
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Fulbe. I never opened my mouth to that 

poſe. | 8 . 
Serj. Maynard. That Will he left to Proof: 7 

dertake not of myſelf to prove this, but to chen 
let the Witneſſes ſpeak. In diſcourſe ſome v i 
further than that, whoſoever would not join 1 
them in their Deſign (it was one range) was 57 
Enemy ; and thereupon one Cole, who 15 gone Pu 
ſerted them, though he was contented to haye the 
King murdered, the Nation ruined, yer would ml. 
agree in that Principle. Lo accompliſh this ay 
ſhall prove to you they did treat of levying a W.. 
that among themſelves it was given ont that Arras 
were provided, ſome delivered ; and their Deſior. 
to raiſe Money, ſeizing alt the Treaſury at IP. 


hall, Morceſter-Mouſe, and tlie Chamber of London, 


to ſeize the Perſon of the noble Dake of Alena. 
and all about him, and Quarter to be given to none 
that was their Exprefſion. They did give out 8 
mong themſelves, (for a While there was ſome dit. 
ference among theſe Foxes, whoſe Tails Were tyed 
together, and had fire in them) and Touge 5 


them (as we ſhall prove) that all Parties were now 


agreed, and would join: they had framed Decla- 
rations to juſtify their Proceedings, framed Papers 
to raiſe a Mutiny among the Mariners, and encou- 
raged them to join with them, this will be proyed 
For their Means, Phillips at the Bar undertakes 1 


{o to betray them. There was a Deſign made for 


the Subſtarice' of it opened, it. is ſhort in an be. procure the Word that the Guard in the City had, 


biit of as high conſequence as any thing can be. 
I ſhall open the Particulars of that Evidence, tha 
we conceive will be made good by the Oaths of 
Witneſſes. to be produced to you. You ſee here 
what the Indictment is: I ſhall inſiſt upon theſe 
Particulars; which I ſhall open and make good to 
you; Firſt, What was their Deſign ; Next, What 
was their Means of Accompliſhment, what En- 
couragements they uſed one to another, and what 
Colours they put upon this wicked Action. For the 
firſt, Gentlemen, I ſhall begin at the higheſt, 
higher no Man can go in this World, that is, to 
deligu and compaſs, to contrive to put the King 
himſelf to death, to ſeize his Perſon ; ſome of them 
called it ſecaring, you know the Englih of that, a 
King ſecured. We will go further, for we ſhall 
rove to you the Perſon that with his own wicked 
nd undertook the Slaughter and Murder of the 
King; he did contrive how he might do it, ſome- 
times when the King was performing an Office of 
Piety to viſit his Mother, other times when he 
ſhould recreate himſelf by Hunting : higher than 
this they could not go, and this they eoloured over 
with Religion. This merciful King that had par- 
doned his People beyond their own» Defires, and 
contended to do it; this King they would murder. 
Had there been no more, it had been exceeding 
heinous ; but they went further, their Malice reſted 
not upon his Perſon, but the Family, the Noble 
aid Excellent Duke of York is defign'd to be ſecured 
likewiſe, and uſed like his Brother: not they only, 
they went further, the whole Nobility was in de- 
ſign ; not (Gentlemen) that every one of theſe 
before you uſed theſe Expreſſions, but they and 
their Complices, ſome one and ſome another 
Exprefſion* but all joined in this, to deſtroy the 
King and his Family, Root and Branch, that was 
their Expreſſion. King, his Family, Nobility, 
nay, go down to the Gentry, and it ceaſed not 


there, they go to the Clergy, as one of the Pri- 
ſoners at the Bar (as you will hear) did expreſs 
Himſelf, I think it was &#abbs, That there ſhould 
be never # Lawn-Sleeve, never a Surſingler ſhould 
have a hole to hide his head in. | 


ſcizing the Tower, ſeveral Men appointed for that 


purpoſe, they and their Complices were to come | 


there with Papers in their hands, as if they were 
Mariners and had Accompts to make up, theſe 
were to go up to thoſe that ſat there to finiſh Ac- 
compts. To encourage themſelves, they gave out 
that they had dealt with the Soldiers at Manudſi 
and ſecured that Caſtle; if this be proved to you, 
there can nothing be higher. There was this one 
Pretence, it was given out (and perchance the 
Rumours of the City are come to your ears) that 
they had deſigned a Day for the Execution of this 
Miſchief; ſeveral Days were appointed, one on the 
Lord Mayor's Day, another on A4!hathys Eve. 
They gave out by a feigned Letter, that there 
would be a Maſſacre by the French and Papiſts, of 
the Proteſtants ; this was to raiſe a Fear and Di 
content among the Nation, to induce them to join 
when this Deſign ſhould be attempted. Gentlemen 
of the Jury, had they gone on in this wicked Pur- 
poſe, having poſſeſſed the People with theſe Fears, 
who could have told how to behave himſelf? And 
it ſeems range and wonderful, eſpecially looking 
upon the Perſons, Men of little Conſideration, 
Aenne and ho live under the Mercies 
of ſo good a Sovereign, that they ſhould take ſach 


a Deſign in their Hearts, and undertake the Per- 


formance. Though the Spear hath not entred into 
the Sides of our Sovereign, yet it muſt needs crown 
his Head with abundance of Thorns, that ſuch 
People ſhould be deſperately wicked, But we ſhall 
call our Witneſſes, and when you have heard this 
proved, we cannot be ſo uncharitable to think you 
ſhall need any further Aggravation, or doubt of 
your giving a Verdict againſt ſuch Miſcreants as 
theſe are. | 

Sir Jeoffry Palmer, Attorney-General. Theſe few 
Priſoners at the Bar were not all in this Contri- 
vance, tho we have not all their Names; but in 
the Evidence you will hear, there was a Council 
of Forty, and then of Six, but none diſcovered. 
Theſe Six acted and infuſed into theſe and divers 


others what they intended, and then broke up, and 
8 gave 
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ave out all was ready, and would be done on ſuch 
a day» Weſhall not trouble the Jury with giving 
Evidence particularly againſt theſe Men, they are 


joined and knit together in one Cauſe. But hear 
the Evidence. 


William Hill, Edward Riggs, and one Bradley 
were ſworn. 


Counſel, Mr. Hill, ſpeak your Knowledge in this 
Buſineſs, to my Lords and the Jury. 

Mr. Hill. May it pleaſe your Lordſhips, about 
the middle of October laſt I met John Baker, one 
that is now indicted, he was a Captain formerly 
called; I met him in Cheapſide he meeting me 
(after a Salutation) invites me to drink with him ; 
] went into a Houſe with him. When I was with 
him, he began to ask me what News there was in 
the Country ; I told him I had little to inform him. 
He told me, if I would ſtay a while he would tell 


me ſome- I asked him of what nature. Says he, 


Not long ago the King went a hunting, ſent ſome 
Stags to Sir John Robinſon, now the 3 Mayor, 
and went but with a ſmall Guard, and I could 
have been one of the twenty that would have ſlain 
that Outlandiſh Dog. Then ſaid I, Mr. Bake, 
that's nothing to me ; but what other News have 
you? Says he, I know thou art right, and I know 
your Father; there is ſomething on foot in the 


City, and if you will meet to-morrow, I will 


bring ſome Perſons to you that will give you Infor- 
mation. Sir, ſaid I, underſtanding it of dangerous 


_ conſequence, and willing to get it out, I will meet 


you: and we agreed to meet the next morning. 
That Morning three Perſons came early to my 


Quarters, Hill the Clothdrawer, Mr. Bradley, and 
this Mr. Riggs ; he appointed them to meet him 


there, but failing himſelf, they being Strangers ſaid 
nothing to me then, and ſo I departed, and left 
them a drinking. The morrow after, he himſelf 
came to my 'Lodgings, fetches me out of my Bed, 
and tells me he had appointed ſome Perſons on the 
Exchange to give me an account. I went with him 


thither, and there we met with ſome Perſons that 


were his Acquaintance ; and from thence we went 
to the Ship in Leazenhall-ſtreet; and among us was 
Hind, that confeſſed himſelf guilty : and there the 


Buſineſs was fully diſcourſed of, what their Inten- 


tion was, that all Intereſts were agreed, Fifth-Mo- 
narchy-Men, Anabaptiſts, Independents, and Fighting 
Quakers; and the Congregational Churches were 
conſenting, and were reſolved to endeavour their 


Deliverance from Adverſaries at Whitehall : many 


Paſſages more. On the morrow after we met a- 
gain, and there met with us Hind, and Brown, and 


| Baker, There we were acquainted of their Maga- 


zine and Arms provided, and about their Corre- 
ſpondence in the ſeveral Counties, that they were 
ſure of Yndfor-Caſtle, that the head Gunner and 


+ Serjeant there were privy. We had Information 
concerning this Tonge, as an active Perſon in this 


Deſign; I ſtudied to know this Tonge, and I was 
brought to him at his Houſe; and there I met one 


| Ward, Stubbs, and Hind, and ſome others, and 


there we had diſcourſe concerning the Buſineſs. 
Tonge told us ſomething of the Buſineſs of Y/jndſor- 
Caſtle, and propoſed ſomething in reference to the 
taking the Tower, what Arms and Men they had 
for this Deſign. We met many times at the Ship, 
that Gibbs we met at Bridewell-Dock, and there was 
Stubbs and one Beazley with me ; there we waited 
for a Brother of this Gibbs's, to give us Intelligence 


when the Day of the Inſurrection would be: we 
waited not long, but in came his Brother and two- 
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Perſons more, one Thomas a Bridler or Bit-maker 
in Shoe-Laxe, and another Perſon in a handſom Garb 
came along with him. His Brother was ſomewhat 
ſy (becauſe I was a Stranger) to ſpeak any thing 
but calls for this Gibbs and Stubbe, and had ſome pri- 
vate diſcourſe with them, and away departed : 
After they were gone, we deſired to know the In- 
telligence; they told us that the Council of Six 
was broken up, all Buſineſs was ſettled, Lyudlor: 
was Commander in chief, and 4thalows-Eve was 
the time, that Horſe and Arms were provided. 
For Phillips : That day that the Meetings were 
intercepted, that the T'rained-Bands did ſurprizc 
them, that day this Gentleman and I ( pointing to 
Rizgs) came to the Main-Guard at the Exchange; 


where Serjeant Phillips was with a Buff Coat and a 


Halbert : and this Gentleman (meaning Riggs) ſa- 
lured him, and thanked him for his Service in ſend- 
ing down notice to the Mecting to be gone, for he 
was coming with the Trained-Bands to ſurprize 
them. He asked him, what was the occaſion of 
the Buſtle : ſays he, they ſay ——- 

Sir Robert Forſter, Chief Juſtice. Who 1s that he ? 
Hill. That Phillips ſaid, They ſay they were up 
in the Weſt, and if they were not, I would they 
were, and here too, for a few would do the work. 
Upon the Monday after, we met him near the Ex- 


change; and ſo likewiſe Riggs thanked him for his 


Service, and then he (Phillips) promiſed his fur- 


ther Service when the time of the Inſurrection 


would be. | 

For Sellers, I was by Agreement to have thirty 
Arms delivered me, and I was very preſſing to have 
the Arms out of the Magazine. Sellers met with 
this Gentleman (Riggs) and he urging Sellers about 
the Arms, Sellers told him that they were all deli- 
vered out the Night before, about five or fix hun- 
dred ; and that forty of their Friends went away 
without Arms, but that within two or three days 
there would be more laid jn. . 

Sir Heneage Finch, Sollicitor-General. Mr. Hill, 1 


will ask you one Queſtion, (with my Lord's fa- 


vour ;) as you have given a general Account, I 
will keep you to one particular Perſon, Tonge Did 
Junge, in any diſcourſe with you, tell you of one 
Srange that was gone into the Country ? 

Hill. One night he told us he had ſpoke with 
Strange ; that he was gone into the Country, and 
would come back the morrow, and then we ſhould 


have more Intelligence. | 
Sir Heneage Finch. What concerning the Tower 


and Windſor-Caſtle ? | 
Hill. He talked of the good Service that he had 


done in being at Windſor-Caſtle, with the Serjeant 


and Gunner, for the ſecuring of that Caſtle; that 
near five hundred of their Friends were in and a- 
bout Mindſor, ready to affiſt for ſurprizing that 
Caſtle. - | | 

Court. Who told you this ? 

Hill. Tonge told me himſelf, That he was inſtru- 
mental in it. | | | | 

Finch. Did he tell you any thing of the Tower ? 
Hill. Only he ſaid, it was fit ſome care ſhould 


be taken to ſurprize the Tower at the time. 


Huch. Any thing of Alhallows-Eve ? 
Fill. He did not fix the very inſtant time, but 
ſaid, he look'd for Intelligence from Strange. 

Sir Jeoffry Palmer. What Day of the Month was 
that! | rag | | 

Hill. J cannot remember the very day. 

Serj. Mſaard. What did he fay concerning De- 
clarations? 51 5 3 | 


- 
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Hill. The Declaration was read, Hubs acquaint- 


ed us, againſt Popery, and Monopolies, for Liber- 


ty of Conſcience, and a Free Commonwealth. 
Finch. Any thing of the Popiſh Maſlacre ? 
Hill. Yes, I had this Paper of them, a Copy of 
a Letter. 2M 
Sir R. Forſter. How many Copies of that Letter 
were to be diſperſed in the City ? 
Hill. About five thouſand. 
Sir Jeoffry Palmer. Theſe things were to be diſ- 
perſed, to poſſeſs the People that the Papiſts about 
that time would maſſacre the Proteſtants, that ſo 
they might draw all againſt that Party to join with 
them ; a brave Colour, when in truth there was 
no ſuch thing, but only to carry on their Deſign of 
killing the King, and altering the Government. 


The Letter was read by the Clerk, and follows 
ia his verbis. Rl 


SIR, 


. of the Reſpect which I bear to you 
a in particular, and to the Ptoteſtant Party in 


« general, I give you notice of this Paſſage: About 
© a fortnight ſince, a Woman, which you mult be 1g- 
© norant where, who had it from a Correſpondent of 
© the Papiſts, that they intend to make uſe of their 
© Army (which all the World fees they have pro- 
* vided”) againſt Alhallows-Eve next; it was 
* thonght good therefore, in as prudent way as 
may be, to give notice to ouc Friends in remote 
Parts, that they may do what Piety to God, 
Loyalty to their Prince, Love to their Country, 
© and Self- preſervation fhould direct them. Sir, I 
© call the Eternal God to witneſs, that this is not 
© to trepan, to put a trick upon you, but a fober 
Truth; and alſo communicated to a Juſtice of 
© the Peace, and by him to the Privy-Council : 
And what the Iſſue of it is, IT have not heard; I 
* hope you will inquire, and tell us. 


* From Texford in S$1folk, 
* Otteb. 31. 1662. 


Serj. Keeling. Do you (Mr. Hil!) remember any 
Diſcourſe of the Way of taking Whitehall? Name 
who were there, and who ſpoke. | 

Hl, There was Hind, and one Captain Browne 
— 2 in the rand, and ſome other Per- 

ons. | 

Counſel. Was Stubbs there? 

Hill. Not art this Diſcourſe : bat we talked of 
taking Whitehall at Srubbs's Houſe, when a Sea- 

Captain was there, that was to go to Surinam, and 
Stubls invited him to ſtay at home to aſſiſt them; 


who was to come down with a Party by Charing- 


Croſs, and another Party to come up by the Cock- 


Pit, and to kill my Lord Duke of Albemarle, and to 


lay Sir Richard Brown in the City, and the Party 
in the City to keep a Drum beating, &c. And 
Tome ſaid, That their main Care muſt be to keep 
down Sir Richard Brown, and the Trained-Bands, 
or elſe they ſhould never be able to ſtand. | 
3 What concerning the Privy-Garden 
ay ? . ‚ | | 
Hil. They diſcourſed concerning the getting 
down the Door and the Wall, and ſo get the ſooner 
to Whitehall. 16s 18 
Counſel. What was S$tubbs's Opinion at that Com- 
munication?? {JC TE” Jv 
Hl. His was at Blackfryars, the laſt Tueſday 
9 "wk they were taken, this Stubbs, Thomas, 
cn Gi bs. : 
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Court. Which Gibbs ? N 
Hull. This black Gibbs at the Bar: They dir. 
courſed that they would be ſure to make an end of 
Kings, Princes, and Dukes, that they might have 
a Free State, and troubled no more with any ſuch 
kind of Perſons, neither Lawn-Sleeves, nor Sur. 
ſinglers. % 

Counſel. Do you remember that 
any other Way to Mpitehall? 

Hill. No, Sir. | | 

Maynard. Did they ſay what Number | 
vided, Ten, or 8 Thouſand? 9 con 

Hill. Stubbs aſſured us, that there was a great 
Party in Eaſt-Smithfeld right tor the Work, and had 
their Arms. 
| Counſel. What Employment had Sellers about de- 
livering the Arms? TC 

Hill. He ſaid, the Arms were delivered our at 
Crutchedfryars, about ſix hundred; and that forty of 
their Friends went away laſt night for lack of 
Arms ; that within two or three days there would 
be more. | | 

Counſel. Did he name a Magazine? 

Hill. Yes, the Magazine in Crutchedfryars. 

Counſel: Did you know any thing touching the 
Diſcovery of the Word, and by whom > 

Hill. No, Sir: But I underſtood that Jonge was 


Kull propoſed 


aſſured by Phillips, that Phillips would get him the 


Word that very Night that they intended the In- 
ſurrection. * | 

Counſel. What was propounded, if the 
ken the King, what TG do ? N 

Hill. He ſhould have the ſame Quarter as Ludlou 
was to have. | | | 

Court. Who ſaid that? 

Hill. Seubbs, and Gibbs, and Tonge. 

Counſel. That's three of the Priſoners at the Bar: 
Lord have mercy upon us! | 
X: Court. Were you not acquainted of a Council of 

"+ rn | 

Hill. Yes, they named ſome at a venture, but 
they belived ſome of them were of the Six: That 
they met not twice in a place, ſometimes here, and 
ſometimes in another place. 3 

Counſel. Who did they name? 

Hill. Colonel Danvers, Phillips, Nye the Miniſter, - 
Lockyer, and one Cole of Suthampton, that theſe fire 
were part of the ſix. x t 

Counſel. What Diſcourſe touching the Diſtance of 
Place where they engaged any ? | 

Hill. Forty miles about the Town. 

Counſel. Did Jonge tell you that Strange had lodg'd 
any Horſe ? ; 

Hill. He ſaid, he had taken out the Horſe that 
were provided for a time; but Gibbs and Srubbs at 
Blackfryars aſſured us of the Horſe coming into the 
Town the night before. 

Counſel. Did Tonge tell you of any Back, Breaſts, 
Blunderbuſfles ? | 

Hill. Not he, Sir. It was talked of that night 
at the Blackfryars. 58 | 

Counſel. What did you hear concerning ſending 


into Dor ſetſbire, to ſpread Rumours there? 


Hill. That they had four hundred of their Friends 
there, that they were ſure of, and ſeveral Caſes of 
Piſtols were ſent down by the Carrier. 

Court. Who ſaid that ? Z 

Hill. Iknow not what particular Perſon, but at 
that Meeting, and in that Company. 

Conmſel. Who was preſent ? 

Hill. Gibbs and Stubbs. 

4 Coum ſel. None of the reſt ? 
there ? | 


Was Tonge or Phillips 
Hul. 
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Hill. No, Sir. 

Counſel. Did you hear of any other Country, ei- 
ther Kent, or Wirceſterſhire, or Derby, or Leiceſter- 

ire ? I 
p Hill. Tonge informed us of the Faithfulneſs of 
Col. Kendrick in Kent, to bring him ſome Arms. 

Court. If the Priſoners will ask him any Queſtions, 
they may. | 

Sellers. Friends, all that are here preſent, I did 
ever abhor ſuch an Action. Ask him whether he did 
hear me ſpeak thoſe words, that I ſhould ſay, That 


there was Arms delivered out, and that forty went 


away lacking, and in one or two days there would 
be more: which words I never did ſpeak in my 


lite, or any ſuch thing, only what I heard from 


Wapſhot, as Wapſhot declared to my Lord Mayor he 
told me, to whom I appeal. Ir's true, meeting 
with that apſhot, ſays he, We hear there will be 
a Riling, and there are ſome Arms delivered out. 
Said I, I would adviſe you to have a care of ſuch 
a Buſineſs. „ 
Sir Orl. Bridgman. I would not interrupt you, 
ou will be admitted to make your Defence after- 
wards; but if you will, ask him any Queſtion. 


Sellers. My Lord, Iſhall come to that: Wapybot 


rold me there were Arms delivered, but further 
told me, he knew not of the Certainty of theſe 
things; that at night he ſhould go to a Houſe where 
he ſhould know. I bid him have a care. At night, 
as I was paſling along, I met Riggs at $tubbs's Door; 
he asked me, What News at London? I ſaid, I 
was told there would be a Riſing, and that Arms 
were delivered. Is there, ſays he? Said I, I do 
not believe it, but I ſhall know certainly to-morrow. 
I did call the next morning, and asked, Is the Sto- 
ry true? No, ſays he, I was there, and there was 
no Arms; that was all that I know of the Buſineſs. 


Friend, did I tell you any ſuch thing? 


Counſel. Tell him, and upon what occaſion. 


Hill. Upon occaſion of Riggs's asking him for 


thirty Arms for me, (this upon the Exchange) Sel- 
lers took him a little aſide, and told him, They 
were all delivered out, that forty went away lack- 
ing, that more would be there within two or three 
aays. - = | | 

Sellers That which I ſaid to Riggs, was the Meſ- 
ſageI received from Waphot ; but that I inquired, 
and there was no Arms there; ſo that it was but a 
Fallacy : for I adviſed him not to meddle with 
any ſuch thing. Mr. Hill never ſaw my face, till 1 


Vas apprehended upon the Exchange, and brought 
before Sir Richard Brown. 


Hill. I ſaw him upon the Exchange with this 
Man, (Riggs.) 

Counſel. Did he ſay that any Arms were deliver'd 
before, and what number? 

Hill. About five or fix hundred. 

Sellers. He never heard me ſpeak a word. 

Counſel. How long before he was apprehended ? 

Hill. Never but that time with Riggs upon the 
Exchange, about nine days before his Apprehen- 
ſion; and he confeſſed upon his Examination, That 
he did ſee me with Riggs. 
Court. Have you, or any other the Priſoners, any 

ueſt ions more? | | 


Sellers. T have more: Whether he will poſitively | 


affirm that he ſpake with me upon the Exchange ? 
Hill. No, Sr, you anſwered the Queſtion to 


Counſel. You heard the Anſwer? 
Hill. Yes, Sir. 
Sellers, May be at the ſecond hand. 


Riggs. 
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Counſel. Did you hear the Priſ, Er i 
or had you it at the ſecond hand "34g * 3 

Hill. J heard it from Sellers himſelf, anſwering 
Riggs. | | 
Sellers. Did you hear me ? | 
Hill. Yes, to Mr. Riggs. 


Sir Hen. Finch. He ſwears it, and you wonder at 


it, and ſo we do all. 
Sellers. Who was there then? 


Hill. It was upon the Exchange, when almoſt full. 


Sellers. What Day of the Month ? 

Hill. I cannot remember the Day. 1 

Sellers. 1 do declare before this Honourable 
Bench, Gentlemen of the Jury, and this great Au- 
ditory, Thar I never ſaw this Man's face till I was 
apprehended. That which I told Mr. Riggs, was 
what I heard Wagſbot ſay. I never till then ſaw 
this Man's face, nor exchanged one word with 


him; whereas he ſays, he heard me. I do not be- | 


lieve Mr. Riggs ſaw him near me, when I gave him 
the Anſwer, Ho 
Hill. Seeing he doth invalidate my Teſtimony, 
Mr. Adjutant Carent took him upon the Exchange, I 
ſhew'd him the Perſon; and therefore certainly I 
muſt ſee him before. ne 
Sellers. It was not he, but the other in the 
white Clothes, that came and took me, that knew 
me. 
Court. Will any of the reſt ask him any Queſtion ? 
Sellers. Here is that that I am accuſed of, That 
I delivered Arms, which is altogether falſe : my 
Lord Mayor can bear witneſs, Wapſbot confeſſed he 
told me ſuch a thing. I did ever abhor any ſuch 
thing ; I was always ſerviceable to his Majeſty 
upon all occaſions, and all times: my Neighbours 
can witneſs my civil Converſation. | 
Court. Have you any thing more to ask him? 
Sellers. J would fain know, whether the Bench 
and Jury are ſatisfied with this Evidence. 
Court, That you will hear anon : What elſe will 
you ask him? | 
Stubbs. What he accuſes me, you have all heard: 
I do in the preſence of God, and this Honourable 


Bench, and the Jury, deny it; for it is very falſe, 


and believe none will verify the ſame upon Oath. 

Court. Have you any Queſtions? 

Gibbs. We all ſtand in the preſence of God; and 
I am very conſcientious of what I fay and do; I 
muſt give account of all things before the Lord. 
This Gentleman, Mr. Hill, has aſſerted concern- 
ing me, That I ſhould deliver divers Caſes of Pif- 
tols, as knowing the Delivery of them: if Mr. Hl, 
who ſtands likewiſe in the preſence of God, can 
produce any Man to prove, that I delivered to any 


Man any Piſtols, or that any were fo delivered by 


my Order, or that I convey'd or ſent them away 


into the Country; do this in the fight of the Lord 


and his own Conſcience, I expe& not Mercy. But 
I would have him ſpeak no more of me, but what 
he knows of me, or by me ; whether he knows I 
ever received any Piſtols, or delivered any at any 
time, for ſuch an End as he is pleaſed to ſpeak: 


which my Soul abhors, and God can witneſs. 


Stubbs. This Mr. Hill was the Man that men- 
tioned this, and that he had four Horſes and Arms 


himſelf, and had two hundred Pound in order to it. 


I was never any Plotter, nor contrived any thing, 


but am as innocent as the Child unborn ; but being 


by an accident at Tonge's Houle, a Strong-water- 
Man: Ask the other Witneſſes, whether he ſpeaks 


Truth —— 


Sie 
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Sir Orl. Bridgman. I would have put you in a right 
Way : You ſhall be all heard at large, when you 
make your Defence. But will you ask him any 
Queſtions ? | 

Gibbs. I propounded one; I deſire an Anſwer : 
Whether I received or delivered any Piſtols to ſuch 
a Uſe? "YT $9 47 
Hill. I did not ſay he did: But at that Meeting 
at Blacl-Fhars it was diſcourſed among them, 
That ſeveral Arms were ſent to Dorſerſhire, to ſeve- 
ral Friends there; and he was there then: I be- 
lieve he cannot deny it. | 
Stubbs. There was Arms ſpoken of; but that 
xa... Mr. Hill) ſpoke of them, and upon this Con- 
ſideration, That there were Arms delivered to eve- 
ry Hall, Ammunition and Powder. Riggs knows he 
ſpoke it at that time. | 

Hill. Sir, that was ſpoken after the Queſtion was 
put, What was the occaſion of ſending the Powder 
and Ammunition to the Halls? Theſe Arms were 
ſpoken of in reference to the Deſign. I do ac- 
knowledge I told them I had ſome Arms my ſelf; 
and ſaid, I had two hundred Pound for carrying it 
on. And I know the grounds of my ſpeaking ; and 
ſo do ſome of this Honourable Bench. 

Stubbs. Hill adviſed, That they fall upon Sir Ri- 
chard Brown as an Enemy to all honeſt Men- 

Gibbs. This Hill ſays that I ſhould ſay theſe 
Things ; there were more there, and had Ears as 
well as he, let them ſpeak. | 

Hill. There was Riggs, Stubbs, my ſelf, and I 
know not the other Names. | 

Gibbs. This Hi and Mr. Riggs, whoſe Face I ne- 
ver ſaw, came to my Neighbour's Houſe, where I 
was alone, found me plotting with no Man. 

Hill. We were brought into his Company by one 
Beazly : He had been at Tower-Hill, about Two or 
Three a-clock, to give ſome Intelligence to ſome 
Perſons there about the Deſign. Riggs and I took 
a Coach, and went after him; and $#bbs told us 
we might meet him at a Baker's Houſe near the 
Tower. We found Beazley, and he ſaid he could 
not ſignify any thing to us, but would carry us 
to Black-Fryars, to one Gibbs: And there he 
brought us to this very Man. Firſt enquiring at a 
Houſe for him, Beazley was told he was at a Ta- 


vern at Bridewel-Stairs We went there, and found 


him. He told us he could tell us little himſelf, till 
his Brother came; and accordingly he preſently 
after came. That was the occaſion that I came in- 
to his Company. ; 13: 286 1 
Gibbs. He ſays that I ſpoke of Piſtols delivered, 
and a Number; but how many he knows not: And 
that Iſhould talk of the Death of the King; which 
is as falſe as God is true. Again, I knew not of 
his — never appointed him, never was privy 


to any ſuch Plot; I abhor it in my Soul. I never 
engaged in any ſuch Deſign with any Man at any 
time J 301 © 


Cut. Lou do your ſelf much wrong, and take 
away that Time which you may happily ſpend 


better. 


Stubbs. I deſire to know of Mr. Hul who was pre- 
ſent at that Meeting that I ſhould ſay, The King 
ſhould have ſuch Quarter as Ludlow. 

Hull. It was ſpoken at that Meeting at Black- 
Fryars : After his Brother and the other Perſons 
were gone, it was there ſpoken, That the Council 
was broke up, and all ready; Alhallows-Eve the 
Time, and then the ſame Quarter to be given as 
Ludlow ſhould have, if taken. 7 

Stubbs. You do not anſwer the Queſtion: Who 
was there beſides your ſelf? | | 


me but notice, if I cannot go ſo 
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Hill. There was Riggs, and that Gibbs there. 
Stubbs. You have only his Evidence. 


Tonge. Who was in Company when I talled . 


300 Men at Windſor ? 5 

Hill. It was at your own Houſe; and there ua, 
Ward, Stubbs, Riggs, Hind, and my elf. 

Phillips. Whether did he ever ſee my Face at an; 
Meeting ? ; - 
: Hill. I never ſaw you before that T'ime in G 

ill. 

Phillips. 
Riggs then? 

Hill. When you came off the Exchange, you told 
him you could not ſtay, your Captain was coming. 
Riggs thanked you for your Favour, in ſendine 
Word to the Meeting to be gone to a certain 
Quaker. | | 

Phillips. I never ſent to any Quaker to that pur- 
poſe. I did not ſee this Man upon the Sabbath- 
day: But Riggs came down to me, and thought ! 

had ſent notice to Anchor-Alley; but ] did not. 


Sellers. He affirmed that there was ſeveral Mect- 


tings of forty, and then of ſix ; ask Mr. Hill whether 
I was in either of thoſe Numbers at any time. 
Counſel. He did not charge you with any ſuch 
Thing, of being in that Number: He asks a Queſ- 
tion about Things not laid to his Charge. Let 
Mr. Riggs ſpeak. | | | 
Edward Riggs. About three and twenty Weeks 
ſince I became acquainted with Mr. Tonge, upon this 
occaſion: Captain Baker did ſay that he was a Man 
of Intelligence, but Mr. Tonge did not care for 
him; and told me that I might be acquainted with 
him. A while after I came acquainted with him 
accidentally, when I came to his Houſe. | 
Court. Whoſe Houſe ? | 


Riggs. Tonge's Houſe. Mr. Stubbs was there. He 


ſaid, That he had been at Windſor, ſpoken with 
the Gunner and Serjeant; and that they promiſed 
it ſhould be ready upon ſome certain notice gi- 
ven. That Night he had received a Letter of 
ſome Buſineſs concerning a Suit of Law, he ſaid; 
in which there was a myſtical Meaning, which he 
did not tell me of. But this he ſaid, That he had 


made ſure of Vindſor by the Gunner and Serjeant's 


Promiſes. . This is that I know of him. 
Counſel. Is this all of Tonge ? 


not ſay thirty or forty, but a pretty many there was. 
He named Mr. Cole, Captain Elton, Captain Leigh, 
that they had often met, but could not well agree- 
But at laſt Mr. Hrange did meet with them, give 


them one Meeting; they could not agree neither. 


They went away, and ſaid theſe Words, to the 
beſt of my Remembrance; Mr. Strange did refuſe 
to join with them ; bur when God did bid him go, 
he would go, whether this Day, or next Week, or 
next Year, matters not; but when God bids him 
go, he would go. Mr. Cole was ſomewhat troubled 
"te hear it: But ſays Mr. Cole, If you will go, give 
| faſt as you ride, I 


will hold by your Horſe-tail. A little while after 


he told me, They had not met again; that Mr, 


Cole, becauſe they could not agree about this Buſi- 
neſs, was gone beyond-Sea ; but before he was 
gone, he did tell me of ſome Conſiderations that 
were drawn, as he judged, about a Government by 
Maſter Cole ; and gave me in a Paper ſome certain 
Propoſitions, three or four concerning Seamen: 
The Subſtance was this, What great Benefits they 
had by a Commonwealth. e #7 


Courts 


Upon what account did I ipeaic to 


Riggs. This likewiſe he has told me, That he had 
ſometimes met with a certain Company; he did 
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1662. 
Court. Who gave you them? 

Rigg. Touge But it came from Mr. Cole, as he 
ſaid. In general, they were to declare againſt the 
Miſgovernment of Church and State: In particu- 
lar, to Seamen; what great Advantages there 
would be to them. And three or four Things pro- 

unded in order to them: 1. That no Seamen 
ſhould pay Cuſtom for any Commodity that he did 
bring under the Value of ten Pounds; upwards 
they muſt. And likewiſe there ſhould be Care ta- 
ken upon our own Coaſts, and beyond-Sea, that 
where any of our Eugliſb Ships ſhould be caſt away, 
there ſhould be Care taken out of the Cuſtoms that 
might keep them, in their travelling homewards, 
either from begging or ſtarving. But Mr. Cole, 
when they met, as Tonge ſaid, would not agree; 
and therefore went beyond-Sea. After he was 

one, within a Week or a Fortnight they had ano- 
ther Meeting. 

Court. They: Which they? Name them. 

Rirgs. I did not hear him name many, unleſs 
Leigh and Captain Elton; I remember no more. 
And there, he ſaid, they had under Conſideration 
the Government of a Commonwealth; and ſo to 
declare againſt the Miſgovernment of the Church 
and State ; and that there was to be a Meeting at 
Londou-MW/all in a litte time after; and he was there. 
He afterwards told me he miſſed that Meeting ; 
but had Intelligence brought him, That that Time 


that he milled, thirty or forty, I know not the cer- 


tain Number, had referred it to fix Men: They 
called it, The Council of Six ; but the Names of 
them I never heard from him ; and indeed, he ſaid 


he knew them not, by reaſon of his Abſence from 


that Meeting. But what I gathered from him was 
this, That he judged Captain Elton was one of 


them. 
Counſel. He told you there was a Council of 


Six 2 


Riggs. Yes; That he heard there was, but knew 


them not. 


Sir Heneage Finch. To make Things ſhort : Were 
you ever at any Meeting where there was a Diſ- 


courſe touching ſurprizing the King, altering the 


Government? And Who was there, upon your 


Oath? 5 | 
Rings. That Friday immediately before we were 


taken, I think Ofober 24. there was ſome Diſ- 


courſe in general concerning Mhitehall; what might 


be done as to the procuring of that, and likewiſe 


concerning the Tower. . | 
Connfel. Who was preſent that Friday? 


Riggs. My ſelf, Hill, Touge, Stubbs, Ward, Hind, 


and John Baker - And then, to the beſt of my Knou- 
| ledge, there was this Diſcourſe in general. Con- 


cerning the taking of the Tower, there was ſome Pro- 
3 on all hands concerning the taking of that. 
r. Hind, he only mention d, but did not ſay he would 


Mr. Jonge, he ſaid that the Way that he thought 
convenient might be this; When Sir John Robinſon 
now Lord Mayor, did late in the Evening go into 
the Tower, there ſhould be a Party follow ing his 
Coach in, and ſo might do it. And John Baker, 


at that preſent Inſtant of Time did ſay, That it 


was neceſſary the King ſhould be ſurprized : And 
likewife ſaid then, That there ſhould be no Quar- 


ter; he would give nor take none. 


Connſel. Who was preſent ? 12 980 
Riggs. Mr. Hill, my ſelf, Bradley, Hind, Captain 

10 and Baker, and another Hil, the Drawer, 
think. | 937, | 


The Tryals of Tonge, Phi lips, Sc. | | 959 


F 8 * not Tonge and Subbs there then ar 
871517 Yes; they voy ere. | 
ir Heneage Finch. I ask you this; 1 | 
large Stories, but firm nd cloſe 1 Wa 
you preſent at any Meeting when the ſecuring the 
Rings Tower, or Whitehall, was diſcourſed of, or 
Riggs. Sir, that Friday, Octoler 24. immediately 
before we were taken there was this Diſcourſe : 
Longe did propound ſuch a Way for ſurpriz ing the 
Tower, by following Sir John Robiuſon s Coach in ar 
Night; and Baker did ſay, That it was neceſſary 
to undertake the ſecuring of the King's Perſon, 
and aſſaulting J/hitchall; and that if there were 


hve hundred Horſe and Foot, they would under- 
| take it, by going into the Privy-Garden, and Back- 


ſtairs. 
Counſel. Were you preſent when Kull, did ad- 
_ the aſſaulting of Myitehall by the Privy-Gar- 
en: 
Riggs. No: But Baker did ſay he would under- 
take 1t. 
Counſel. Who was preſent ? 


EKRiggs. Mr. Hill, Bradley, Stubbs, and Hind, was 


there: But that S$ubbs undertook it, I cannot ſay ; 
but he was there. 

Sir Heneage Finch. Did Toxge ever tell you any thing 
of Phillips, or that he had Hopes of the Word? 

Riggs. I came acquainted with Phillips preſently 
after I was acquainted with Mr. Tonge. Phillips 
once met me, and I carried him to Tonges; and 
then Phillips freely ſaid, That there was three 


hundred Arms at the Artillery-Garden ; he being one 


of the Artillery, knew where they lay, and could 
tell them how they might come by thoſe Arms. 


And that for the Word, it was neceflary to be got. 


And if in caſe that it ſo fell out, that the White 
Regiment was then out, or he then in Office, he 
would endeavour to procure it. But afterward, 


meeting him ſeveral times, he declared he would 


not meddle any more with 1t. | 

Sir Heneage Finch. Were you upon the Exchange 
with Se/lers when there was a Diſcourſe about de- 
livering out of Arms? And what did Slers ſay? 


Rizgs. Mr. Hill ſaying that he had two hundred 
Pound to buy Horſes, and that he had four already, 


and wanted Swords, and had Friends in Town 


wanted Arms, asked me if I knew if any were gi- 


ven out. I told him, that one Mr. Sellers told me, 


That he had heard ſome Arms were given, and to 


be given out that Day. Upon the Exchange, Mr. 
Hill, and Bradley, and I being together, Mr. Hill 
ſaid, Ay, there is the Perſon that told me of the 
Arms: I will go and ask him if there be any ſuch 
thing. Whether Mr. Hi heard the Diſcourſe, I 
cannot tell; but he ſaid, fays he, I have enquired, 
and ſome Arms are delivered, and forty went with- 


undertake it, the righting of Gunners Accompts. out ; but within two or three Days there would be 


more. 
Sir Heneage Finch. Did Hill ſee Sellers upon the 


Exc hange at that Time? 


Riggs. Yes; but whether he heard him, I cannot 


tell. | | 
Sir Robert Forſter. What induces you to believe 
he did ſee him ? ED | 
Riggs. We were cloſe together. 

Sir Robert Forſter. What about Nathaniel Gibbs? 
Riegs. For Gibbs, I brought Mr. Hill acquainted 
with Mr. $:ubbs ; and he ſaid he knew one at Fleet- 
Bridge, that ſells Plumbs and ſuch Things, and if 
we would go along with him, he would oy us 
WS- 
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News. Hil, Kuli, and I, that Day J was taken, 
went to Beazley. S$rbbs asked him, What News? 


Says he, I hear the Buſineſs goes on; but if you 


will go to one Gibbs, meaning him that is fled, he 
has Intelligence. So we went to an Alchouſe near 
him, but he was not at home; and we were told, 
if we would go to Brideuell, they ſaid they would 
ſend for his Brother, meaning him at the Bar; and ſo 
ſhould have an Account. Gibbs, at the Bar, being 
with us, he told us he knew little himſelt ; bur 
when his Brother came, we ſhould hear. Three 
quarters of an Hour after came Gibbs that is gone, 

Thomas, and another Man; I knew him not ; and 
Gibbs called this Brother. Beazley, Stubbs, and 

Hill, and I, ſat ſtill. When this Gibbs came, he 
ſaid his Brother knew little, hoped we were honeſt 
Men. The News was this, That he heard that 
Ludlow was in Town; and that now the Council 
was broken up. 

CTourt. What Council? 


Riggs. The Council of Six was broken up ; and 


that they had ſent Meſſengers into the Country 
to give notice, and to make their Intereſts good 
abroad. This is that he ſaid there, or as much as 
I remember. 

 Fiach. Now I will ask you in general: Did you 
ever hear of any Diſcourſe at any time of theſe 
Meetings touching a Riſing by the Papiſts, and a 
Maſlacre of the Proteſtants ? 

Riggs. Being upon the Exchange, Hill, Bradley, 
and I, there was a Lieutenant came to me, and 
ask'd me whether I heard cf the Maſſacre to be? 
I faid,. No. Says he, I can let you ſee a Copy of 


a Letter to that purpoſe; and gave it me. Hull 


going to the Ship, Itold him of this, and he was de- 
ſirous of having a Copy. And this was the Copy 
that was this Day read in Court. 

Sir Feeffry Palmer. What did you hear concerning 
the ſurprizing of the King at Camberwell, when he 
9771 from his Mother? And what did Phillips 
_ 2 
| "Riggs. Phillips, Tonge, Stubbs, and my ſelf, being 
together, they were diſcourſing concerning the 
King's going abroad: And at that Phillips ſaid the 
King was to come to Hampton-Court, to ſee the 
Queen-Mother at Greenwich, and hinted that he 
might be ſurprized. Tonge ſaid it need not; there 
might be ſuch an Opportunity twice every Week. 

Court. Priſoners, will you ask the Witneſſes any 
Queſtion ? | 

Phillips. Did you not meet me on a Sabbath-day ? 
You may remember I met you in irs cer we 
walked to Birchin-Lane End. You asked me of a 
Riſing that ſhould be: I ſaid, What Riſing ? Says 
vou, To ſurprize the King coming from Hampton- 
Court to Greenwich. And I came and ſpoke it open- 
ly in my Family, as News that I heard. This Gen- 
tleman had me to Toxge's Houſe ; and there grew the 
Diſcourſe. Riggs told me Tonge could tell further: 
And Riggs told me, That the Reaſon why the 
Time for it was not appointed, was becauſe the 
Fitth-Monarchy-Men and Anabaptiſts were not 
agreed. Riggs, did not I diſclaim this Buſineſs, 
and declared I would have nothing to do with 
it ? * | : 

Riggs. This is certain, That afterwards he did 
ſay he would not have any thing to do with it ; 
and I did not ſee him a great while after that. 
Concerning Baker's ſurpriſing the King, it is true, 
he did ſay before Hill, and I, and Bradley, That 
the King was a hunting, and came through the 
City; and ſaid, He would have been one of the 
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Fifty would have ſurprized him, and pulled him 
of he Coach. Fr | 1 Aim out 
Court. Who ſaid that? 
Riggs. Baker. F 
Court. Who preſent ? 


Riggs. Bradley, Mr. Fill, and the other Hl 


Brown, and others. 
Finch. Do you remember no Diſcourſe concern- 
ing the coming in at the Privy-Garden? 

Riggs. I have under my Hand to the Grand- Ju 
declared, That Baker ſaid he knew the Way to * 
Back- ſtairs through the Privy-Garden better than 
any. And Bradley did once, and but once, f1; 
That he knew it as well as any, and would ide 
take to do the ſame, in the Preſence of $1. 
Tonge, Hill, and the reſt of them that were ther- 
that Friday Night. p 

Court. Who were the reſt ? | 

Riggs. Hill, my ſelf, Ward, Stubbs, Hind, ang 
John Baker, at Tonge's Houle. | | 

Sir John Maynard. We do conceive that theſe tuo 
Witneſſes have given Evidence againſt all of them; 
if any thing ſtick with the Jury, let them ſpeak. 

Counſel. Here Bradley, this Witneſs that we call 
he was no Conſpirator; but when there was no- 
tice of the Deſign, he was imployed to find it out, 
and to give us an Account of it. 


Sir Heneage Finch. Mr. Bradley, were you preſent 


at any Debate? 

Gibbs. Whether did Riggs hear me ſay, That 
Ludlow was in Town; or that the Council was 
broke up, and the Buſineſs went forward? 

Riggs. This I faid, That Hill, Stubbs, and Bearle, 
were preſent; and he ſaid he knew nothing him- 
ſelf, but from his Brother : This was the News, 
That he heard that Ladlou was in Town, Council 
broke up, and that there was ſent out Meſſengers 
to give notice to prepare for the Buſmeſs ; that it 
would be on Alhallows-Eve, or the latter end of 
the Week, being Saturday the next Day. 

Gibbs. I never ſpake theſe Words; and do deſire 
that the Honourable Bench will-enquire of the Per- 
ſons theh prefent, whether they will avouch the 
ſame; whether I ſaid it from my Brother? Theſe 
Words I did not ſpeak ; and others being preſent, 


had Ears as well as he. 


Tonge, Mr. Riggs told me Ludlow was in Town ; 


and told me he would enquire after him. 


Riggs. I confeſs I did fo. : 
Tonge. And that he was like to be taken in Cheap- 


fide. He was continually at my Shop, and would 


not let me alone, prompting and inducing me to 
theſe Things. 5 | 

Counſel. Mr. Bradley, were you at any Meeting 
touching Diſcourſe of ſurprizing Whitehall ? 

Bradley. 1 was one Friday Night at Toxge's Houle, 
a Strongwater-Man on Tower-Ditch,where there was 
theſe two Gentlemen with me, (pointing to Mr. Hil! 
and Mr. Riggs) and there was Mr. Stubbs, and John 
Baker, and another Gentleman, one Ward; and we 
had ſome Diſcourſe about ſurprizing of Y/hitehall, 
which way it might be done. Some ſaid that a 
Party might go through the Guard, and ſo ſurprize 
General Monk's S 
down by Charing-Croſs : But Tonge ſaid, There was 
no coming down by Charing-Croſs, becauſe there was 
two great Guns planted at the bottom, and com- 
manded all that way: But ſaid, The only way he 
conceived, was to bring a Party thro King's-Street, 
and, if it were poſſible, . to get into the Privy-Gar- 
den, and ſo into the Lodgings that way. This is 
all that I remember. ? 
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Serjeant Keeling. Do tyou know any thing about 
the Ship at the Eaſt-India Houſe ? 

Bradley. 1 went to this Ship ſometimes ; and with 
Riggs, Hill, Brown, Hind, and one Hill a Cloth- 
Drawer; we had divers Diſcourſes concerning the 
Defign, and the News on foot. | 

Court. What Deſign ? Expreſs it. 

Bradley. To alter the Government ; the ſurpri- 
zing the King, the Duke, and the General, and as 
many more of the Council as they could lay hands 


on. | 
Counſel. What about the Guards, ſurprizing 
Whitehall ? | | 
Bradley. At another Meeting they diſcourſed 
about the bringing down Forces to Hhitehall. 
Counſel. Who were preſent then ? Which of the 


Priſoners at the Bar? 


Bradley. None, unleſs Hind be there. 

Counſel. At what other Meetings were you? 
Bradley. J was never at any other, but twice at 
Torge's Houſe. The Friday Night we had a Diſ- 
courſe about taking Whitehall. p =" the Day before 
we were taken, I met this Mr. Riggs upon the Ex- 
change. He asked me to go home, and dine with 
him; and we intended to go and ſee a Ship. His 
Dinner not being ready, we went over to Tonge's 
Shop, and had a Quartern of Strong-waters ; and I 
took a Pipe of Tobacco. Riggs went away, and ſaid 
he would not ſtay : Hind ſtaid with me the whilſt. 
After we had taken ja Pipe of Tobacco, he came 

in, and ſaid he heard the Buſineſs was near at 


to, and that there would be ſpeedy Action. Hil. 


was at the Shop. And after Dinner, Riggs and I, 
Mr. Hill and Hind, went all out together to Szubbs's 
Houſe. Riggs and Hill went in; Hind and I ſtaid. 
Standing there a little, ſaid I to Hind, What mean 
theſe Gentlemen to ſtay ſo long ? Riggs ſaid he 
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ſtaid ſor a Friend; but I will go and meet him. 


Said I, Will you not go on board a Ship with Maſ- 
ter Hind and I? Says Riggs, No, I will go to meet 
my Friend: Do you go on board the Ship, and 
come to my Houſe; if I am not there, pray ſtay a 
little. We asked Mr. Hil if he would go with us; 
but he went with Riggs : And they told me coming 
back, That Gibbs had informed them the Deſign 
was ready, Council broke up, and Meſſengers ſent 
to give notice; and Ludlow in Town, and to be 
General. | | 
Court. Who told you this? : 

Bradley. Riggs did, when he returned from Bride- 
well, | 


Tyler ſworn 


Sir Heneage Finch. Mr. Tyler, do you know Tonge ? 

Jler. I know him very well. 1 8 

Sir Heneage Finch. Have = ever been in his 
Company, and ſpake of any Deſign about ſecuring 
the King? | | 

Tyler. Often. 

Counſel. Tell what = have heard. 8 

Tyler. I have met Mr. Jonge and others in three 
or four ſeveral Places: At the Wheat-Sheaf at Lion's 
once, if not twice; at the Hal Moon, Widow. Jordans, 
within Biſhopſgate, twice at the leaſt. Near Duke 5- 
Place, at the Shears, J have heard ſeveral Things, 
and have noted it down, to be ſure to deliver the 
Truth. I have heard them ſpeak about Whitehall, 
and ſecuring of it, and of the two Guns there. 
Elton and he ſaid, That they ps 4 come with a 
Party backwards, breaking through a Barber's Shop 
in King's-Street, and diſmount the{two Guns. But 
as ng the King, the Duke, and the Noble 

ol. I. 


ae 


Duke of Allemarle, they propoſed what excellent 
dervice it would be to ſecure theſe Perſons : He 
ſaid it was not a Thing that would admit of much 
Debate, inaſmuch as he had a Friend a Courtier 

(I know not his Title) that would give him notice 
at any time when the King was gone a hunting, 
or his Progreſs; and that it was eaſy to take it. 
Tonge ſaid he ſerved the Tower-Suttlers, and was ac- 
D there; and ſaid, There was no way to 
urprize that but this, either about Ten or Eleven 
a-clock. I will undertake we may do it with forty 
Perſons thus, ſays he; Some to go in dropping, 
one by one, or two together, and others to be at 
ſeveral Alehouſes near, to be ready; and they with- 
in ſeizing on the Guard by a private Sign, we 
ſhould ſecure thoſe without ; and the Soldiers, be- 
ing of the old Army, will readily comply. And 
ſaid, There was a Perſon that lived nigh him, wears 


| Ropes about him, is a Porter when off the Guard, 


and believes he can command the whole Company, 
and would undertake it. For Windſor-Caſtle, there 
was: an old Gunner that he kept a Correſpondence 
withal; and he ſerved the Suttlers of that Caſtle 


alſo with Tobacco, I think he named Strong-was 
ter; and that the Soldiers were many of them his Ac- 


quaintance; and that he had received Letters from 
this Gunner under ſome ſtrange Title. And ſaid 
it was eaſy ; and knee that at any time, when the 
Word was given, let him go, or ſend by ſuch a To- 
ken, and that Place were our own. | 

Court. Who ſaid this? SL TH 

Tyler. Mr. Tonge. As to the other Perſon, Phil- 
lips, I can only ſay this of him: There is one Lieu- 


tenant Chapman, ſo formerly, now a Priſoner in 


the Tower. This Lieutenant was a Carrier of Nor- 
wich, I went to his Inn, the George in Lombard- 
Street, and asked for him; I was told he was at 
Captain ZFiſter's Houſe, in Leaden-Hall-Street, and 
there I might find him. I went to Captain Fiſter's ; 
and Captain Fiſter told me he was at Supper there 
with his Maſter. I went up: There was this 
Lieutenant Chapman and Phillips, which was the 
firſt time I laid my Eyes on Philips. My Buſineſs _ . 
was to ſpeak with Mr. Chapman the Carrier; but I 
perceived by ſome Diſcourſe of Mr. Phillips, there 
was ſomething driving on: But I mult ſay that 
Captain Fſter — about the Room as if ne 
minded not the Diſcourſe. There was Chapman, 
Phillips, Elton, and a Man looking a- ſquint; I heard 
Phillips call him Muſter-Maſter, but I know not 
the Man. I heard them diſcourſe very promiſcu- 
ouſly about Ships, and ſomething wildly. I tarried 
while I ſpent T'wo-Pence, and came away with 
Mr. Chapman, and asked him, what that young 
Blade was that talked ſo promiſcuouſly ? Chapman 
told me he was a Serjeant, belonging to the Train- 
ed-Bands. Tell me his Name? His Name is Ph:i- 
lips. Do you know his Trade or Dwelling? He 
is a Gilder, I think. Then this is the ſame Perſon I 
have heard of at a Coffee-Houſe; which was thus: 
A Perfumer in Southwark, he heard of great Ru- 
mours about a new Commonwealth; and preſ- 
ſing this Perfumer how he came to be thus informed, 
ſays he, There is one Phillips, that lives in Abchurch- 
Lane; this Man knows of it: For, ſays he, he 
hath ſaid himſelf, that he has gone from Committee 
to Committee, where Officers met about theſe 
Things; and he named Captain Fiſter for one that 
was engaged in the Buſineſs. Said I, This is 
ſtrange | I haſtened back again in the Morning to 
Captain Fſter's: Sir, ſaid I, do you know that 
Phillips that was here laſt Night? Yes, ſays he. 
What is he, ſaid 12 He anſwered, A Serjeant. 
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The thing is this, this Man does talk abroad, That 


there is 2 Meeting of the old Officers, and that you 


are engaged. At Which. Captain Fiſter ſeemed to 
be trovbled that he ſhould be ſo aſperſed, anſwer- 
ed, Iknow nothing, no not one word of this; I do 
declare an Abhorrence thereto, or of any Action a- 
gainſt his Majeſty; and thereupon preſently went 
to Philips, and charged him with this Report: and 
ſoon' after this Perfimer comes to my Houſe, and 
deſired me to go over to the Croſs-Keys where Phillips 
was. When I came there, ſays Phillips, Sir, I ſaw 
you the laſt Night, when we were talking of Ships, 
I hope you'do not mind the Report about Captain 
Fifter, for F am troubled ſuch a thing is mentioned: 
for my part, I know not that I ſaid ſo; I am ſure I 
knew no ſuch thing. This was all as to Phillips; 
but for Tonge, I muſt needs fay, in all the Meetings 
where I was, the ſeveral Places that I formerly 
named, and the M Halebone behind the Exchange, he 
ſtill diſcourſed of this buſineſs. | 

Counſel. What was done there concerning chuſing 
the Council of Six ? 


Hler. He was ſpoke to, to be at the Shears, but 


he ſent a Note fealed and directed, in which was 
incloſed either nive or eleven of the Rump-Parlia- 
ment Names of Perſons: And, ſays he, for my 
part, I cannot come this Day, becauſe the Ham- 


may avoid Suſpicion, I mnſt go with him. 
Counſel. What were thoſe Names ? 


Bler. Teannor tell; but they were nine or ele- 


ven of thoſe in the Tower : and he promiſed he 
would get 4 Note of thoſe Mens Names in the 
Tower; for he was confident of it, that they would (it 
as Members, and do good Service upon the account 
of a Commonwealth; and ſaid, there were ſome that 
had a Correſpondence with them in the Tower.) 
| Connfel. What Correſpondence had they in the 
Country? | | k 
Tyler. Tonge told me at the beat ſbeaf, That 
if a Riſing ſhould be, it were neceſſary that the old 
Commatiders up and down the Country ſhould head 
them: And therefore, ſays he, what Forces can be 


raiſed, ſhould go under that Conduct, or to that 


effect. He and Ellin did propoſe ſeveral Colonels, 


o 


and beyond the Seas. 


Conſet. Can you ell any thing of the Rumours 
1gn ? 


abroad, expecting this De | 
Tyler. Tonge told me this, That there was one 
that they called the Lord Lyickhart ; he ſaid he 
was Governour of Duzkirk ; That he had thirty or 
forty Servants about him; That theſe Perſons ex- 
pected a 87 and that they and himſelf would 
engage. We heard that Col. Roſſiter, not particu- 
larly from Tone, but there in Company, was ex- 
pected to be at Sturbridge-Fair, to head Fifteen 
Hundred Horſe, to be at London. Alſo he asked 
me this Queſtion at his Houſe, Whether I was ac- 
uainted with Captain Leigh, a Man with one Arm, 
2 ſtout honeſt Fellow, and an active Fellow, of his 


Acquaintance ? | 
Counſel. Speak your knowledge both of Perſons 


and Things. | | 

Tler. There was one Mr. Cole of Southampron, 
' Swetuam, Gibbs a Hatmaker, not he at the Bar, 

Tonge, Thomas Elton, Elkin, Pryor, and one Cox a 
Gardiner, and Wurd now a Priſoner in the Tow- 
er, and one. Ward a Southwark Man, and Dyer a 
young Scholar ; there was one Roſe of . oa 
2nd the Perfumer I ſpoke of, I know not his Name, 


lets are to go out into the Field; (it was when Sir 
John Neben marched with his Regiment) that 1 


to this, it ſhould be 


he lives in Suthwark; and there was a Quaker, I 


+ 


know not his Name : the great Buſin 

nite all Intereſts. Elin Kid, There — 

Meetings in b. Ula, and orher Places 12 0 
onge. If there be any one of the fix i 

I believe this Mr. Tier is one. ods, 

Tyler. Lo clear that I am none of them, 1 1 
name thoſe whom I ſaid were the ſix; 1 
Shoe-lane the Copperſmith, one Ein in I 
Chappel, one Raddon, Captain Spurway of eee 
a Weſt- country Gentleman, Dr. Ward in S - * 
wark, and Jones a Miniſter. 2 

Sir Hen. Finch. Did Touge tell you that the tin 
was appointed when the Riſing ſhould bez © 

Tyler. I know nothing of that. 

Maynard. What about Leiceſter ? 

Riggs. Hill ſaid, He dwelt there, and came from 
ſome that dwelt there, and others in Glouceſterſhire : 
but there was another Perſon with Srubbs and 
Tonge, and ſaid, There was a Report in the Coun- 
try, That there would be ſome Riſing ; and he 
came to Town to bring his Child to put him Ap- 
prentice with his Brother, and would go down a- 
gain, and carry the Certainty of the News: He 
* = r —— 8 0 

Apt. Mr. Tyler, did not you come in wi 
Carrier of Norwich to Capt. Fiſter's ? OY a 

Bler. No, I did not. 

Philips. 1 am ſure I came accidentally to Captain 
Foſter's, and going, I ſaw you there. 

Gibbs, Did I tell you, Mr. Riggs, that my Bro- 


ther ſaid Ludlow was in Town, and there would | 


be a Riſing ſhortly ? _ | 

Riggs. Mr. Hill, Beazley,Stubbs, and Iand you were 
together; Mr. Thomas and your Brother came in: 
your Brother, Beazley, Stubbs and Thomas were pri- 
vate in Diſcourſe. When you came again to us, we 


asked you what News? Youſaid, Before we came 


you knew not much, but your Brother could tell; 
but then you ſaid, Ludlow was in Town, the Coun- 
cil was broke up, and that Meſſengers were ſent 
to give notice to the Country. 
Gibbs. I deny that I or my Brother ſaid ſo: 
Maynard. Know you any thing of ſurprizing the 
King's Council, or J/hirehall, or any thing of that, 
or avering the Government? 
ler. As for altering the Government, that muſt 


I think moſt that are now living, both in Exgland needs be deſigned; for Tonge ſaid, It was debated, 
tip Jeb al nd thought convenient, as being the Deſire of ſe- 


veral in the Country, that the old Parliament ſhould 
be choſen again : that was to ſay, That ſo many of 
them that had approved themſelves faithful from 
firſt to laſt, ro a Commonwealth's Intereſt, eſpe- 
cially in the times of Declenſion. Secondly, That 
none ſhould have Power to elect, or be elected, but 
ſuch alſo as have approved themſelves faithful, as 
aforeſaid. Thirdly, This Houſe was to be filled 
up within a Month. Fourthly, That it ſhould con- 
tinue one Year, and no more. Fifthly, That they 
ſhould not have Power in things of an Eccleſiaſti- 


cal Nature, to impoſe any thing upon the Con- 
ſciences of the People. Sixthly, Thar it ſhould be 


High Treaſon amongſt them to aſſert the In- 
tereſt of a King, Houſe of Lords, or ſingle Per- 
ſon, Seventhly, That they ſhould not appoint any 
Salary-Officers. Eighthly, That while they keep 
igh Treaſon to diſturb them. 
As touching Arms, and things of that nature, the 
truth 1s, the Buſineſs which was very much urged, 
is this; That there ſhould be an Uniting of all In- 
tereſts e Quaker, Fifth-monarchy-Men, 
Anabaptiſt, Independent, Presbyterian, and Le- 
veller ; to which purpoſe 3 one was obliged 
In 


at the Meeting to ſee what Intereſt they could 
| make 
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make among the Presbyters, becauſe they looked 
upon them as Perſons that had moſt Money and 
Strength. I think there was no Presbyterian ſpo- 
ken of, except one, who is lately ſecured in the 
Tower : He ſaid, that if ſo be that Colonel Beanes 
was at liberty, he could engage him. There was one 
Man that was there, Which was one Prior, I ſuppoſe 
Jonge knew him; he ſaid, He had very much Ac- 

uaintance with the Presbyters, knew many in the 
Gunter ; and that there they did not meet with 
any Difficulties, as here; for all Intereſts, Quakers, 
and Presbyterians, and the reſt, are all agreed. 

Sir. Hen. Finch. Very well, you ſee Junge was at 
all theſe Meetings at the Wheat-/heaf and Shears ; 
and there were the Colonels propoſed. Did you 
hear of any Orders given out, in any of theſe Con- 
ſaltations, to make the Riſing in the Country at the 
{ame time as in London? 


Tyler. Mr. Gibbs's Brother told us, That he kept a 


Correſpondence in the Country; that in Eſſex he 
knew there were divers Horſe ready there; and I 
my ſelf ſpoke with one who is lately ſecured, who 
ſaid, There were divers Horſe ready thereabouts. 
I remember there were ſeveral at the Half Moon at 


Biſbopſgate, one Smith, a Northamproaſhire Man, and 


one Eloſe of Cheſterfield, and Tonge; and we heard, 
that at Mansfield and Nottingham there was a Riſing 
intended; and it was aſſured, that the Country 
was very ripe and forward for Action. We were 


informed that there were two hundred Horſe at 


Briſtol; one Perſon, not yet ſecured, did affirm to 
us, That one Colonel Templar in Eſſex had two or 
three thouſand Men ready, his Name was Thomas; 
That Templar was now in Town, if we would, we 
might go and ſpeak with him. Said I, ſurely he 
doth but tell you this. Saith he, His Lieutenant- 
Colonel gave me this Information, and aſſures me, 
that his Colonel had 'converted his Eſtate into Mo- 
ney to pay his Soldiers. Upon this, having occa- 
ſion to go down into Eſſex, I promiſed iTonge I 
would enquire further there: and underſtanding 


that one Thornback a Glover, was one of theſe Tem- 
plar's Men formerly, I went to his Houſe, and be- 
ing not at home, I rode to Hiſted-Fair; and riding 


there, the Man pulled me by the Coat, for he 
knew me; ſaith he, Mr. Tyler, my Servant ſaid 
vou were at my Houſe to ſpeak with me. Les, ſaid 
J, Tunderſtand your Name is Thornback ; That you 
can give me ſome account concerning Colonel Tem- 
plar ; we hear in London that he hath two or three 
thouſand Men in readineſs, Ipray inform me. Saith 
he, I do not believe any ſuch matter; I have ſer- 
ved him long, and if Occaſion were, he would be 
for you. I asked him the News: ſaith he, We all 


dread a Maſſacre ; we underſtand by a Letter from 


TÞf&ich, That the Papiſts intend a Maſſacre of all 
Proteſtants about Al-halontide, and that that Coun- 
try was in great fear about it. This Thomas the 
Copper-ſmirh told us another Story about ſome Ro- 
man Catholicks in Southwark, that had a Purpoſe 
to riſe and take off all Fanaticks. 

After this the Court directed, that Phillips's Exa- 
mination ſhould be ſhewed him at the Bar, and he 
acknowledged his Hand thereto; and was read as 
follow eth. 1 


The Examination of George Phillips, Sergeant and 


Bringer-np to Col. Sir William Wales“ Company of 
Trained-Bauds in the City of London, taken this 29th 
of October 1662. before me Richard Brown. 


H/ho ſaith, | | 
HAT he knoweth one Parſon Riggs, late 
Chaplain to Blake, who is now Clerk to one 
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Friead a Brewer in Cat 's-Hole, near the Tron gate i 
St. Catherine s; which ſaid Riggs told him this Exa- 
minant, That there would be a Riſing of divers 
godly People in Arms, for Preſervation of Religion 
about the time the Queen came to Town; and 
that they intended to ſeize the King's Perſon abour 
Camberwel, in his Paſlage to ſee the Queen Mother 
at Greenwich : but after the Queen was come to 
Town, This Examinant asked the ſaid Riggs, why 
it was not done according to their Inrendment ? 
who replied, They were not then ready, becauſe 
the Congregational Churches and they were not 
fully agreed; but now they were come all to an A- 
greement, and the Work would be done in 2 ſhort 
time; Thar all things were now near ready both 
in Country and City; and that a Frigat or more 
would revolt from the King to them. Not long 
after, the ſaid Riggs carried him the ſaid Phillips 
to the Houſe of one Toxge, an old Army-Captain, 
but now a Seller of Tobacco and Strong-water in 
Tower-Ditch ; where he heard Tonge ſay unto Riggs, 
Thar he had been at Windſor-Caftle, and had made 
a Captain, two Serjeants and a Gunner to be of 
their Party ; and that they had undertaken to de- 
liver up the ſaid Caſtle to that Party which were 
now to riſe. To which Rizgs replied, You have 
done well: And further ſaid, J am going now to 
ſurprize two Caſtles in Rent; one of them, as this 
Deponent remembreth, was to be Deal-Caſtle ; and 
this he would and could do, for that he had ſome 
Correſpondence therein, and much Acquaintance 
near, where he formerly uſed to preach. And fur- 
ther ſaith, That Jonge asked Riggs, Who ſhould lead 
the Men that were to riſe, and who commanded 
in chief? To which Riggs replied, That Ludlow 
was appointed for that Work. | 
He further ſaith, That he asked Riggs and Tonge, 
how this Buſineſs might be carried on with Safety 
and Secrecy ? Riggs told him, That there was 2 
Council of Six which managed the Neſign, who ſat 
bur one Day in a Place, and would not be ſpoken 
with, but by the Agitators of each County, who 
were employed by them to and fro in this Work, 
to prepare and make ready all Parties in the ſeve- 
ral Counties ; and that theſe Six were: of ſeveral 
Congregations and Opinions, to the end that all 
Parties might unite, And further ſaith, That one 
Wade, or ſome ſuch Name, whom he heard Rizgs 
and. Tonge ſay, was a Ship-Chandler in Eaſt-Smith- 
field, did furniſh Powder to carry on this Deligt, 
in whoſe Company he once was, and heard himſelt 
ſay as much; which ſaid Perſon he believes he 
knows when he ſeeth him again. He alſo ſaith, 
That Riggs told him all the Congregational Chur- 
ches were now agreed to join in this Deſign ; and 
that Riggs and Touge deſired this Examinant to fur- 
niſh what Men and Arms he could: which, he ſaith, 
he never intended to do it, though they earneſtly 
requeſted it of him. Only he ſaith, In ſome things 
he was too faulty, which he prayeth Pardon tor ; 
which was, in ſending word to the ſeveral Meet- 
ings on Sunday laſt, That the Trained-Bands were 
coming to ſeize them: Upon which the chiefeſt ct 
them made their eſcape before the Soldiers Arri- 
val; and that he being deluded by their fair Spee- 
ches, did promiſe to give them the Word when the 
general Riſing was to be; in which Riſing all the 
Churches aforeſaid promiſed to join, and the Fifth- 
Monarchy-men to lead the Van. And further ſaith, 
That Riggs told him, They had a Declaration rea- 
dy to fling among the People, againſt . Bj/5ops and 
Common-Prayer; and that Liberty of Conſcience was 
held forth therein. But firſt, before this Declara- 
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tion, they would ſeize on the King's Perſon, and 
that then their Declaration would take with the 
People. And alfo ſaith, That one Capt. Baker, 


one Bradley and Ting, pere privy to al theſe Tran. 


actions which were debated by them in his Pre- 
ſence; and that the ſaid Baker came afterwards to 
this Examinant, and difcourſed all the aforeſaid 
Particulars, and incited him to help on with the 
Work; and told him, their Arms and Powder were 
diſtributed, and that a Porter, which was former- 
ly a Soldier, carried the Powder to ſeveral Places 
in a Sack. And further ſaith, That Riggs told him 
they had divers Friends both in London and the 
Country, who had, and would help them to Mo- 
ney ; and that all their Friends were now ready 
in all Countries, waiting only for the Day when 
they were to act; and that the Treaſure in the 
SGuild-Hal was likewiſe to be feized. 

And that the ſaid Riggs alſo told him, That 
they intended to ſurprize the Tower, which they 
could eaſily do, having ſome therein that would 
aſſiſt: and this was to be put in execution in ſome 
Evening when Sir John Robinſon came home late, 
by following cloſe after his Coach with a Party of 
Men, which ſhould lie ready for that purpoſe. 


George Phillips. 


Sir William Morice, and Sir Henry Bennet, Princi- 
pal Secretaries of State, ſworn. + 


Sir William Morice. IJ have had Intelligence, and 
ſeveral Advertiſements from ſeveral Parts of the 
Kingdom, that there was a Deſign of Riſing, and 
an Inſurrection, that it was the general Expecta- 
- tion and common Diſcourſe of the diſcontented and 
diſaffected Party; nay, it was likewiſe preached 
about, that the Papiſts had a Defign to riſe and 
cut the Throats of the Proteſtants. I had four or 


five Letters to that effect ſent and brought me; 


and theſe Rumours were ſpread to excite others to 
join with theſe. 

Sir Henry Bennet. Divers Letters of mine were to 
the ſame eſſect, That there was an Inſurrection in- 
tended at that time, and calling upon one another 
to be ready at that tine. 


Sir John Talbot orn. 


Sir John Talbot. I ſuppoſe that the Evidence that 
T can give in relation to the Priſoners, is only the 
Conſequences of this Report, which they had ru- 
moured about the Papiſts maſſacring the Proteſ- 
tants: the Conſequence was this, That it made a ve- 
ry great Diſturbance in Worceſterſbire and Warwick- 
fire, infomuch that many Gentlemen that lived in 
the Country in very good Repute, came under a 
very great Suſpicion of all their Neighbours ; and 
the Lieutenants wrote to one — to ſecure 
many: there were Guards ſet to ſatisfy the Fears 
of the Country. Friday Night, which the Riſing 
ſhould have been on, they would not intruſt the 
Catholicks to be in Arms, but other Volunteers. 


Mr. Hodges ſworn. 
Mr. Hodges. In Dorſetſhire the 23d of October laſt, 


there was a Diſcovery made by ſome of the Town, 
of an Intention of a general Riſing; and ſome of 


-the Town were engaged in it : one Mr. Harvey a 


| Juſtice of the Peace examined divers Perſons ; four 
that were privy to it were ſent to the Goal, and an 
Expreſs ſent to Mr. Secretary Morice. Sir John 
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Iweld the younger gave ſuch an Account of Shrew. 
bury. | | | 
S$ubbs. My Lord, the Occaſion of my going that 
Friday-Night, was by Mr. Hill and Mr. Riggs ſug- 
geſting the Papiſts riſing; I was never known to 
e a Plotter ; I had not gone forth that Night, but 
only by their Perſuaſions: I never heard of any 
Arms, but only the Rumours of the People. 
Sellers. I would fain know of Mr. Riggs what 
Number of Arms I told him was delivered? 
Riggs. I know not the Number. 


Major Thomas Bonfoy (at his defire) was ſwory. 


Major Bonfoy. I do not remember that I ever ſaw 
Phillips's Face, but I did underſtand it was his Cuſ- 
tom to come to the Exchange to inſinuate himſelf in- 
to my Officers, making merry with them, and en- 
deavouring to get the Word; and I believe it was 
his common Practice. | 

Phillips. He may remember I came on the Ex- 
change and ſpoke to him, and was looking for one 
of his Serjeants ; I asked no Man the Word, but 
preſently went to the Black Lion in the new Alley, 
and from thence I went home; I did not ask the 
Word of any one. I have confeſſed before the Coun- 
cil, that at the beginning of Auguſt, I met Mr. Riggs 
in Cheapfide ; he then came and cloſed with me, and 
walking along, ſaid he, Do not you hear of a Ri- 
ſing which ſhould have been on Friday ? No, ſaid 
I; and then I asked him where? he ſaid, At Cam- 
berwel : and I thinking nothing of it, came home 
and ſpoke of it in my Family, as News from Mr. 
Riggs. On Tueſday I met Mr. Riggs on Tower- 
Hill, and he brought me to the Houſe of Mr. Jonge; 
Tonge told Riggs he had been at Mindſor, and made 
ſome Party to ſecure the Caſtle. Riggs ſaid he could 
go down to Kent, and ſecure Deal and another 
Caſtle; for he had been a Preacher there. As for 
Mr. Tyler, one Night coming near Captain Fiſter's 
Door, and having not ſeen him in three Years be- 
fore, he asked me, if I would not drink? ] ſaid, 
Yes : Then came in the Carrier of Norwich, I ne- 
ver ſaw this Carrier till then: Then came Mr. Z- 
ler, and there was talking of a Frigat, and the 
time of the launching of it, and how it was to be 
mann'd ; but a little after Captain Fſter came and 
charged me with a Report, That I ſhould ſay he 
was engaged. I told him I knew it not, nor ſaid it 
not : I have often declared I would have nothing 
to do in it. It's true, Mr. Riggs came and thanked 
me that I ſent notice to the Meeting to be gone; 


and I told him I would do the People any good 


I could; but Mr. Riggs knows I told him it was 2 
dangerous Buſineſs, and I would not meddle with 
it: I am ſure in the time of the Fiftth-Monarchy In- 
ſurrection I was faithful to the King, ventured my 
Life as far as any Man; Sir Miiam Wales put 
truſt in me, and I did that Service there, that the 


Colonel himſelf did not venture to do. But that! 


was engaged in this Buſineſs, it is a Trouble to 
me, and I hope the King will be merciful to me; 
I did not think that ſuch a thing would be diſclo- 
ſed in ſo ſhort a time. For my part, I did not mind 
it, I knew nothing the Night I was taken, I was in 
Bed, and did not offer to eſcape ; I hope the King 
will look upon me as one drawn in. | 

Stubbs. I never had any Meeting with any of the 
Council; moſt of the things I heard at Mr. Tonges 
Houſe, meeting with Mr. Rizgs by chance. For 
thoſe Gentlemen Mr. Tyler ſpeaks of, the Council 


of Forty and of Six, I never knew them : I am 
1 ſorry 


1662. 
ſorry I ſhould be concerned in ſuch Diſcourſe, and 
I hope his Majeſty will have mercy on me. 


Gibbs. My Lord, I was at a Neighbour's Houſe 
at that time, and went to drink a Cup of Beer 


alone in their Kitchin, not knowing of Hl, Riggs, 


or Stubbs coming there : I never appointed them any 
Meeting, they came in, and when they came in, 
they asked if there was not one Gibbs there ; ſo the 
People of the Houſe told them there was. They 
came and told me, there were ſome Gentlemen 
would ſpeak with me ; whereupon, they being 
ſtrange Faces, I ſtood up and ſaid, Gentlemen, 


what is your buſineſs with me? Said they, we 
would drink a Cup of Beer with you. Then ſaid 


J, fit down. They had a deſire to be private, 
and to go up. Whereupon, not knowing their 
buſineſs, I went up, ſuppoſing they meant ſome 
Matters of my Trade; but we ſitting down, Mr. 
Riggs ſaid to me, Mr. Gibbs, what is the beſt News? 
And Mr. Hill alſo did urge and ask for News. 


Said I, Gentlemen, I know no News, nor none 1 


can tell you- So they made inquiry then for my 
Brother: ſaid I, I cannot tell where my Brother 
is, may be your buſineſs is moſt with him; I will 
ſend for him : and I ſent the Maid tor him, and 
directed her, that if he was not at home, ſhe 
ſhould leave word for him to come. Again they 
urged for News, and I told them I knew none but 


only this, That the Meeting was ſeized upon the 
laſt Sunday by armed Soldiers: But to tell them 


there would be any Riſing, or of any Arms deli- 
vered, or Piſtols, as Mr. Hill has related it, was 
a thing I was wholly ignorant of. I ſpeak as in 
the preſence of God, and I know I muſt one day 
ive an account before the great Aſſizes of the 
World; and I fear that which they have ſaid, is 
out of ſome fear lying upon them, being guilty of 
ſome Fact, and ſo to ſhroud themſelves under falſe 
Lyes. They, nor no other can prove that ever I 
received or delivered any Arms, or that any were 
delivered by my Order; theſe Men ſpeak fallly. 
Sir Orl. Bridgman. You miſtake yourſelf, they do 
not charge you with receiving or delivering Arms, 
but you related it: your Brother ſpeaks ſuch things 
had been done, and if you know of this, and do 
conſent and conceal it, you are equally guilty. 
Gibbs. After they had asked me the News, in a 
ſhort time my Brother came into the Room, and I 
roſe from the Table, and went towards my Bro- 
ther ; and then my Brother asked me what thoſe 
Gentlemen were ? I ſaid they were Strangers to 
me, and knew not what they came for. Says he, 
they are Strangers to me alſo. Immediately we 
aroſe, paid our Reckoning, and went away. But 
that ever I ſaid my Brother told me, The Council of 


| Six was broke up, all is ready, Ludlow to be General, 
and Alhallow-Eve the time, or that things went on 


well; I deny it: my Brother ſaid no ſuch thing to 
me, nor 1 to any Man. When there was an In- 
ſurrection by the Fifch-Monarchy Men, I was then 
preſently ready at Beat of Drum, went out in my 
own Perſon to ſerve his Majeſty at Twelve a-clock 
at night, tho T had Servants of my own. My At- 
fections were ſuch, that I have always, ever ſince 


his Majeſty's Reſtoration, been an obedient Sub- 


je& to all his lawful Commands. I belonged then 
to Major Kilby's Company, and did continue march- 
ing in the Company till the whole Buſineſs was over, 
and ventured my Life, and never did contrive any 
Plot, or knew of any Plot, received or delivered 
any Arms. As to the Inhabitants among whom [I 


have lived many Years, they have known my Con- 


verſation; I have been a peaceable Neighbour, 
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ſubjecting myſelf under the Governm 1 5 
rnment that now 
* rw continue. ee this Certificate 
ead concerning m ighbours i 
3 Converſation. 3 * 
 S1r Orl. Bridgman, If you have any of them here, 
= may ſpeak ; but the Certificate cannot be | 
The Porter's Man of Bridewell ſaid be kne | 
thing but that he lived y Sc his 
— — | ed very quietly among his 

Sir R. Forſter. Nor I neither. 

Court. Mr. Tonge, what have you to ſay ? 

Tonge. J have nothing to ſay, but that the firſt 
Man that brought me into this Buſineſs was Tyler. 

Sellers. All that I am charged with, is a Report 
of the Delivery of ſome Arms; ſeeing that a num- 
ber of Arms are mentioned, would 25k what was 
the number ? 

Mr. Riggs. I cannot well tell the number, but 
you {aid there were ſome Arms given, and ſome to 
be given, and that ſeveral had come to that place, 
and went away without Arms, and that within 
two or three days there would be more given; but 


as to the number, I cannot remember. 


Sellers. Now take notice of Mr. Hill's Evidence, 
he hath aſſerted that there were five or fix hundred ; 
how do theſe agree? I can have ſufficient Teſti- 
mony of my Life and Converſation. 

Court. If you have any thing more to ſay in this 
Buſineſs, ſpeak in the name of God, no body hin- 
ders you, but keep to the Buſineſs. Tn 

Sellers. I intreat the Bench to take notice what I 
am charged withal; it's only a Report I received 
from one Man, and told to another, and the very 
Original was a Lye, there was no ſach matter, 
and yet here is audacious Evidence: he ſays I 
named five or ſix hundred, and yet Riggs, to whom 
I ſpoke, heard me name no number. 

Counſel. One ſpeaks to the Arms, but does not 
remember the number ; they both ſpeak to the 


thing. 


Sellers. How can Mr. Hil be a competent Wit- 
neſs againſt me, when he never ſaw my face before, 
but ſays Mr. Riggs told him? 1 

Hill. I ſaid not ſo, but that J heard it from your 
own mouth. 

Mr. Sollicitor. Mr. Riggs, why did you go to Mr. 
Sellers to help Mr. Hill to Arms? 
Riggs. Becauſe Mr. Sellers told me the day be- 
fore, that he heard there was ſome delivered, and 
more would be : and the next day we went to the 
Exchange, and there he told me this ſtory. 

Sellers. I cannot hear him. 

Sir Orl. Bridgman. He ſays you told him the da 
before there was Arms delivered, and more would 
be delivered; and then the next day he and Mr. Hil | 
came on the Exchange, and then you ſpoke thoſe 
words which they both witneſs againſt you. 

Sellers. J never ſpoke ſach a word. It's true, 
what Wapſbot told me I told Riggs, which was, 
that there were Arms delivered; but it ſeems there 
was none : and I told him I would tell him the 
truth the next day on the Exchange. And ſo in the 
mean time ſpeaking with Vapſbot, he told me there 
was no ſuch thing, and I told Mr. Riggs, Wapſhot 
ſaid there was none. | 

Court. Pray what made you ſo buſily inquire after 
Arms, if you were not concern'd ? | 

Sellers. I did not inquire after it, but accidental- 
ly meeting him in Mark-Laxe, he told me. 

Tonge. My Lord, as you are my Judge, ſo I hope 
you will be my Counſellor ; and I pray your Ad- 
vice whether Mr, Bler and Mr. Riggs be aye © | 

| dend 


* 
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rene Witneſſes againſt me, they being in the ſame 


E. ö . 
Sir Orl. Bridgman. Where is the Cauſe of your 
Exception ? | | 

Tonge. Becauſe they are in the ſame caſe. 

Sir Orl. Bridgeman. There are four Witneſſes all 
againſt ycu, your own Confeſſion and Examination 
againſt you, through the whole Buſineſs you are a 
principal Perſon. | | 

Tonge. I confeſs I did confeſs it in the Tower, 
being threatned with the Rack. | 

Sir Orl. Bridgman. There is Mr. Hill, Mr. Riggs, 
Mr. Bradley, and Mr. Tyler - there is Hill and Brad- 
ley without exception; Bradley he was not at all 
concerned, he went along with you to know what 
you ſaid; and Mr. Hill was not a Perſon in the 
Deſign, but made uſe of only to find out the Plot : 
they did nothing unjuſtifiable, ſo they are Witneſ- 
| ſes without exception. | 

Serj. Glymne. We deſire your Lordſhip to declare 
whether Riggs and Tyler be lawful Witneſſes. 

Sir Orl. Bridgman- I would have you know this: 
Whereas you make exception againſt thoſe Perſons 
that are guilty of the ſame Crime, that's a miſ- 
take to ſay they are not Witneſſes; in Caſes o 
Treaſon, where there are Works of Darknels, 
theſe are things Men will not do by Day-light, 
but in Darkneſs; and who can diſcover theſe Works 
of Darkneſs better than they that have to do with 
them, if God turn their Hearts? It's true, ſuch 
Perſons as theſe are, if they had been convicted, 
they are not Witneſſes; but tho they are in the 
ſame fault, it is frequent practice, they are allow'd 
in caſe of Felony. Beſides, they arc not Witneſſes 


alone, and there are divers Circumſtances concur- 


ring. 1 Edu. 6. 5 Edw.6. both Statutes ſay, There 
ſnall be lawful Witneſſes in Caſes of High Trea- 


ſon ; but that is, ſuch Witneſſes as the Law would 


allow before thoſe Statutes : The meaning of the 
Statutes was, that Men might not be taken upon 
bare Surmiſes ; therefore the Law ſays, there ſhall 
be two Witneſſes. When one is accuſed of Trea- 
ſon, another in the ſame Offence unconvicted, his 
Evidence is made uſe of; and tho he is not ſo up- 
right a Witneſs as others, yet he is ſuch a Wit- 
neſs as the Jury is to take notice of. Such Teſti- 
mony was allowable before thoſe Statutes ; and the 
Tryal is ſtill by Jury, not Witneiles, and ge pd 

| are to conſider of the Credit of the 
Witneſſes. In King James's time a 
+ Great Perſon was condemned upon 
the Evidence of one in the ſame Trea- 
ſon. It is plain by ſeveral Circumſtances, you have 
been a principal Perſon, a Leader on of the Buſi- 
neſs: Tho a Man be but preſent when Treaſon is 
ſpoken, or deſigned and acted ; it this Man be 
preſent, and ſhew any thing of Approbation, his 
concealing of it is as much Treaſon as he that did 
it, they are all Principals in Treaſon. 

Sir Heneage Finch. May it pleaſe your Lordſhips, 
and you Gentlemen of the Jury, you have heard 
the Evidence of the Priſoners at the Bar; five of 
them have ſtood out their Tryal, a ſixth hath con- 
felled the Fact againſt thoſe Perſons that now ſtand 
at the Bar : Under good favour there is a clear 
and unqueſtionable Proof of the Crime charged 
againſt them, and they have not ſaid any thing that 
hath either taken away the Credit of the Evidence, 
or excuſed the Matter. If you conſider firſt Tonge, 

there is againſt him four Witneſſes, and thoſe un- 
queſtionable ; as you heard the Direction of the 
Court, that he knew of the Deſign, approved of 


t Sir W. Ra- 
leigh. 


it, contrived how to furprize Mindſor-Caſtle, had 


corrupted the head Gunner and Serjeant there; 
that he did contrive to ſeize Whitehall, and if you 
believe Bradley, adviſed, as the fitteſt way, to 
break into the Privy-Garden : All this againſt 
Tonge, With a world of other Evidence how active 
he has been, his Houſe was the place of Conſulta- 


tion, he imparts the Deſign to Phillips, and Phjj- 


lips undertakes to get the Word of the Traineq- 
Bands; I think none can prove more than is proved 
againſt him. When you come to hear the Proof 


_ againſt Phillips, it is proved that he offered to be- 


tray 300 Arms in the Artillery, where he had ſome 
kind of Truſt, and that he was ready to endeavour 
the Word when the Inſurrection was to be; and 
but a very little before, he is the Man that diſco- 


vers to the Congregational Meetings, that the 


Trained-Bands were coming to furprize them, thar 


is in his own Confeſſion, as well as the Willingneſs 


in him to diſcover the Word. Ir is * that 
© 


Tonge and Stubbs were preſent at thoſe Diſcourſes 
touching ſurprizing the Tower, ſecuring the King, 
this is proved exprelly againſt them; Hull he 
thinks he has ſaid fairly for himſelf, when he doth 


ask Mr. Hil] whether he did not ſay he had Horſes 
f and 200 J. to carry on the Work ; Mr. Hul ſays he 
did fay ſo: then it ſeems Subbs was inquilitive 


what Helps there were to carry it on. Mr. All 
goes further; That in the preſence of Halls it was 
aid there ſhould be no Quarter given, but ſuch as 
Ludlow ſhould have it he were taken. When you 
come to Gibbs, he does deny all the whole matter, 
and indeed ſo they would all; and they have no- 
thing to ſay, but to cry the Witneſſes have ſworn 
falſly, and God is a righteous God, and he will 


require their Blood one day : but remember whar 


a horrid Proteſtation was in that Letter that was 
ſent abroad, to alarm the whole Kingdom, as if a 
Maſlacre was intended by the Papiſts, and the 
Watch-word they ſhould all riſe by; that Letter 
ſays, I call the Eternal God to witneſs, this is no Tre- 
pan, but a fober Truth. Do you think, that Men 
who are not aſhamed to call the Eternal God to 
witneſs to a Lye, when 'tis to raiſe Sedition, will 
make any ſcruple of ſuch Proteſtations at the Bar, 
when 'tis to ſave their Lives? And if a Man may 
ſcape by his own Proteſtation, who ſhall ever be 
found guilty? But Gibbs thinks he ſays a great 
deal for himſelf, when he ſays his Neighbours can 
give great Teſtimony of his good Converſation. 
Alas! who will deny to give a good Report of any 
Man till he hear Evil proved againſt him? But do 
you think a little demure and ſober Carriage a- 
mongſt a Man's Neighbours will ſerve to ballance 
an Evidence of High Treaſon? Ts not the Proof 
clear, that he did both know the Deſign and ap- 
prove it? Mark what Gibbs tells the Company. 
My Brother, ſaith he, for his part he will not 


ſpeak before you; but if you be honeſt Men: This 


is the News that was ſpoke, like one that was not 


conſenting to it. Well then, what is the News ? 


He tells them why the Council of Six are broke 
ups Friday is the Day of Action, Ludlow is to be 
? | 


neral. Can any Man be privy to theſe things, 
and relate them ſo cheerfulltand yet not be con- 
ſenting ? Believe it, it is a Hard matter to find 
greater Evidence of a Knowledge and Conſent 
againſt any Conſpirator, until he break out into 


open Action. Sellers, he fays that the Witneſſes 


do not agree; for Mr. Hill ſpeaks, that he ſaid 
there was five hundred Arms delivered, and forty 
Men went without Arms, but within two or three 
days there would be more. And when Riggs comes 


to ſpeak, he ſays, he did ſay Arms were — 
an 


eee wa las Md. ab '. on 


and more-would be, but he did not remember what 
number; and becauſe they agree in the thing, but 
not in the number, therefore he thinks they diſ- 
agree in the matter. Obſerve what reaſon was 
there that Riggs comes to inquire of Sellers for Arms, 
becauſe Hellers told him the day before Arms were 
delivered, and more would be, he thought, there- 
fore he came to a very proper Perſon to tell him. 
If you mark, Sers does deny openly in the Court 
that ever he ſaw the face of Hill till he was appre- 
hended, altho Hil/ was with Riggs when the Arms 
were ſpoken of upon the Exchange. And then he 
ſays again, that Hill ſpeaks by hearſay, he is out in 
that too; for Mr. Hill ſwears expreſly, he heard 
the words themſelves from Sellers. Then here are 
theſe before you, four Witneſſes againſt Tonge, two 
againſt Phillips, and his own Conteſſion: Here are 
q two againſt Gibbs, with theſe Circumſtances, If 
3 youu be honeſt Men, this is the News, &c. Here are 
E two Witneſſes likewiſe againſt Stubbs, who was 
4 likewiſe preſent at all their Debates, even when 
the King himſelf was to have had the ſame Quarter 
with Ludlow. Now, Gentlemen, that there was a 
Conſpiracy, I think you have a clear Evidence: we 
may thank God, and the Care of the King and 
his Miniſters, that it went no further; but tis no 
thanks to theſe Men, they would have carried it to 
the extremity, had they had power. And with- 
aut queſtion this Was formed by other kind of Wits 
than theſe poor contemptible Agitators, who are 
now:try:d for it: you ſee there was a Council of 
Forty, and an Under: Council of Six, a Declara- 
tion framed to ſcatter at the time of Action, and 
that Action directed to be both in the City and 
Country, juſt in effect at the ſame pitch of time; 


dent. Letter is contrived, and many thouſand Co- 
pies diſperſed, and it wrought ſo far, that the 
Countries, much about the time appointed, were 
in great diſorder, as your have heard it proved. Is 
it not: plain, that an evil Spirit went throughout the 
whole Nation, and animated the whole Party of 
Malecontents? Moſt evidently it was a terrible 
Conſpiracy. Gentlemen, tis true, it is a Queſtion 
of Blood, but tis Royal Blood, tis the Blood of 
Princes and Nobles, and it concerns the Peace and 
Security of the Kingdom, and every Man's Pro- 
Nine and of Religion; for they had left no 
an of Conſcience or Reputation behind, if they 
had prevailed. Conſider the Maſſacre theſe Men 
would have committed, had they proſpered, and 
oppoſe that to the pretended Maſſacre which they 
gave out by their, Letter the Papiſts would have 
committed. Conſider that you have the Life of 
the King in your hands, and I doubt not but he 
and the whole Kingdom ſhall always be ſafe in the 


Verdicts of honeſt Men. | 


not ſpeak long to you, you underſtand the Nature 
of this Buſineſs, ſuch as I-think you have not. had 
the like Precedent in your time. My Speech Will 
not give me leave to diſcourſe of it; for the Wit- 
neſſes, they are none but ſuch as may ſatisfy, all 
honeſt Men: it is clear they all agreed to ſubvert 
the Government, to deſtroy his Majeſty ; what can 
you have more? Two of the Witneſſes are with- 
out-exception, but I do not ſee any way. but their 
' Teſtimony is good. For the Parties, they in them- 
ſelves are very inconſiderable; theſe are but the 


Out-Bopghs, and if ſuch Fellows are not met 


withal, theſe kind of People are the fitteſt Inſtru- 


ments to ſet up à Jack Stau and a Mat Tyler : 6 
a ler Mercy from the King. 


therefore you muſt lop off theſe, or elſe they wWill 


— rr 


and that it might be ſo, a wicked and an impu- - 


ſtands indicted, or not guilty ? 


Sir Robert Forfter. My\Maſters of the Jury, 1 gan- 
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encourage others. You ſee one of their oun Com- 
pany hath confeſs d the Fact, ar | Fi 
his own Conſcience. But I leave the Evidence to 
you: go together. Py 121 


Officer was ſworn to keep the Jury. 


The Jury withdraw'd, and after an hour's Con- 
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llence was commanded, f 
from the Goal to the 5 pe. Fas Hind EO 

Clerk of the Peace. Gentlemen, anſwer to your 
Jes 7 E Fran Butler, Clement Pung, ¶ and the reſt 
of the Jury before mentioned] are you all ag 
e e g 00 are you all agrees 

7; Tes. | | 

Cl. of the Peace. Who ſhall ſay for you > 

Jury. The Foreman. fer ar. 

Cl. of the Peace. Set up Thomas Zonge to the Bar: 
Thomas Tonge hold up thy Hand; look upon him, 
Maſters : How ſay you, is he guilty of the Trea- 
ſon whereof he ſtands indicted, or not guilty > 5 

Jury. Guilty. A OE : | 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels > 

Jury. None. | „ h 

Cl. of the Peace. George Phillips to the Bar : How 
ſay you, 1s he guilty ot the High Treaton whereof 


he ſtands indicted, or not gulty-? 


Jury. Guilty. 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels ? 

Jury. None. 15 

Cl. of the Peace. Francis Stubbs to the Bar: How 
ſay you, is he guilty of the High Treaſon whereof 
he ſtands indicted, or not guilty? ? 

Fury. Guilty. 9 

Clerk of Neugate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 
. Jury, None. | 

Cl. of the Peace. Fohn Sellers to the Bar: How ſay 
you, is, he guilty of the High Treaſon whereof he 


Fur). Guilty. 
Clerk of Newgate. Look to him, Keeper. 
Cl. of the Peace. What Goods and Chattels? 
Jury. None. 5 1 
Cl. of the Peace. Nathaniel Gibbs to the Bar: How 
ſay you, is he guilty of the High Treaſon whereof 
he ſtands indicted, or not guilty ? 
Jury. Guilty. | 
Clerk of Newgate, Look to, him, Keeper. 
Cl. of the Peace. What Goods and Chattels ? 


Jury. None. | 
Cl. of the Peace. Hearken to your Verdict, as the 


Court hath recorded it. You ſay that Thomas 


Tonge is guilty of the Treaſon whereof he ſtands 
indicted, and ſo all the reſt. And you ſay, that 
they, nor any of them-had any Goods or Chattels, 
Lands or7Fonempats, at the time of committing 
the ſaid Treaſon, ox at any time. ſithence, to your 
knowledge ; and this you-ſay all. 

Jury. Yes. rote 

- Cl.of the Peace. Thomas Tonge hold up thy Hand, 
thou haſt been indicted of High Treaſon, thou 
haſt thereunto pleaded Not guilty, and for thy 


- Tryal haſt put thyſelf upon God and the Country, 


and-the Country hath found, thee guilty ; what haſt 


thou to ſay for thyſelf, why the Court ſhould not 


proceed to Judgment, and , thereupon award Exe- 
cution of thee according to the Law ? | 
Tenge. I. pray Mercy from the, King, I cry for 


Clerk 
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Clerk of Newgate. Tye him up, Executioner. 

Cl. of the Peace. George Phillips, hold up thy Hand; 
thou art in the ſame caſe that Thomas Tonge is, what 
canſt thou ſay? &c. 

Phillips kneeled down, and ſaid, I pray the Mer- 
cy of the King and the Honourable Bench. 

Clerk of Newgate Tye him up, Executioner. 

Cl. of the Peace. Francis Stubbs, hold up thy Hand; 
thou art in the ſame caſe the two laſt Priſoners be- 
fore thee are, what canſt thou ſay ? Cc. | 

Stubbs. I beg mercy, I was merely drawn in. 

Clerk of Newgate. Rye him up, Executioner. 

Cl. of the Peace. John Sellers, hold up thy Hand; 
thou art, c. What canſt thou ſay? Cc. 

Sellers. I would intreat this Honourable Bench 
to conſider my Condition, and what my Charge is; 
I delivered no Arms, if I had known where they 
had been, I would have diſcovered them : I beg 
Mercy from the King and this Honourable Bench. 

Clerk of Neugate. Tye him up, Executioner. 

Cl. of the Peace. Nathaniel Gibbs, hold up thy 
Hand; thou art, &c. What canſt thou ſay ? &c. 

Gibbs. And pleaſe this Honourable Bench, I have 
ſomething to ſay, I am innocent as to my Con- 
ſcience of acting any thing treaſonable againſt his 
Majeſty ; the Lord forgive the Witneſſes: I beg 
the Mercy of the King. | | 

Clerk of Newgate. T'ye him up, Executioner. 

Cl. of the Peace. James Hind, hold up thy Hand; 
thou art guilty of the Treaſon whereof thou ſtandeſt 
3 by thy own Confeſſion, what canſt thou 

ay? Ce. | 

"Hind I have nothing to ſay, but humbly beg the 
Mercy of the King. 

Clerk of Neugate. Tye him up, Executioner. 
Cryer. O Yes, my Lords, the King's Juſtices 
command all. manner of Perſons to keep ſilence 
while Judgment is in giving, upon pain of Impri- 
ſonment. 

Sir Robert Forſter. Thomas Tonge, George Phillips, 
Francis Stubbs, James Hind, John Sellers, and Natha- 
niel Gibbs, you ſix Priſoners at the Bar, you have 
been here indicted for one of the greateſt Crimes 
that can be . committed upon Earth, as to this 
World, againſt God, our King, and your Country, 
and againſt every good Body that is in this Land, 

for that capital Sin of High Treaſon, which is a 


- 
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Sin inexpiable, and indeed hath no equal Sin ag 
to this World. Upon this you have ſeverally been 
arraigned, and have ſeverally (except one) pleaded 
Not guilty, and put yourſelves upon God and the 
Country for your Tryals; and your Country hays 
found you guilty : For the five that are found guil- 
ty, I muſt ſay, that in you I find little Remorſe. 
little Senſe of your Sin. For the little Man there. 
Hind, he hath much ſhew'd his Penitency. The 
Manner and Circumſtances of this, moſt Men 
here believe this did not originally ariſe from your 
particular ſelves, it muſt be put into you by ſome 


others: You ſpeak as if you deſired Mercy; where - 


was your Mercy, that would have deſtroy'd King 
and Country, and maſſacred many Millions of 
Souls, no Reſpect of any Perſon, but your own 
Fellows? I ſpeak this, that you may be the more 
ſenſible of your own Crime, that you may truly, 
out of the Remorſe of Conſcience, . be "Ai for 
your Sin: You know very well the old Counſel, 
and it is a good one, Fear God, and honour the Kin, 
and meddle not with them that are given to Change, 
Meddling with them that are given to Change, 
has brought too much miſchief already to this Na- 
tion; and if you will commit the ſame Sin, you 
muſt receive the ſame Puniſhment : for happy is he, 
that by other Mens harms takes heed. I ſhall not 
ſpend long time with you, but if you will as much 
as you can diſcover the Actors herein, you will do 
God, the King, and your Country good Service. 
It remains that the Court proceed to Judgment: 
and therefore you ſix, the one by his own Confeſ- 
ſion, and other five by Conviction of Law, the 
Judgment of this Court is, That you be convey'd 
* back to the place from whence you came, and 
© from thence to be drawn upon an Hurdle to the 
* place of Execution ; and there you ſhall be 
* hanged by the Neck, and being alive ſhall be cut 
* down, and your Privy-Members to be cut off, 
* your Entrails to be taken out of your Body, and 
© (you living) the fame to be burnt before your 
© eyes, and your Head to be cut off, your Body to 
© bedivided into four Quarters, = your Head 
and Quarters to be diſpoſed of at the pleaſure of 
the King's Majeſty : And God have mercy upon 
* your Souls.” 


The Tryals of Joan Twix Printer, THOMAS BR EW. 
ST ER Bookſeller, S IMxON DO VER Printer, NATHAN 


Brook s Bookbinder ; the 20th and 22d 
15 Car. II. Publiſhed by Authority. 


Dover Printer, and one againſt Nathan Brooks Book- 
binder ; were preſented to the Grand Inqueſt in 
: 


of February 1663 


London, at the Seſſions of Ggal-Delivery of New- 
gate, holden at Juſtice-Hall in the 01d-Baily, the 19th 
Day of February 1663. Except that againſt Brooks, 
which was found the Day following, by the ſame In- 
queſt. And after divers Witneſſes were ſworn and 
examin'd before the ſaid Grand Inqueſt, the ſaid 


Bills of Indictment were ſeverally return d Billa _ 


follc 


1 66 3. 
The Names of the ſaid Grand Inqueſt being as 
ſolloweth, viz. ö | | 


Arthur Jourdan, 


Roger Hart, 
Arthur Browne, John Watſon, 
Simon Rogers, Chriſtopher Pits, 


Thomas Gerrard, 
John Cropper, 
Thomas Partington, 
Ralph Coppinger, 
Matthew Pelazer- 


James Whetham, 
Ralph Blore, 

I ſaduc Barton, 
Roger Locke, 
Thomas Cooper, 


| Samuel Ta „lor, 


4. Juſtice-Hall in the Old-Baily, Febr. 20. 
e in the Morning. 


HE Court being ſet, Proclamation was 

made: O Yes! All manner of Perſons that 
© have any thing more to do at this Seſſions of the 
peace, and Seſſions of Oyer and Terminer, held 
for the City of London, and Seſſions of Goal- 
© Delivery holden for the City of London and Coun- 
* ty of Middleſex ; draw near and give your Atten- 
© dance, for now the Court will proceed to the 
* Pleas of the Crown of the ſaid City and County. 


God ſave the King. 


Silence commanded. OE 

Clerk of the Peace. Set John Tun to the Bar: 
ſwho was ſet there accordingly.] John Twyn, hold 
up thy Hand. | | 

Twyn. I deſire to underſtand the meaning of it. 
[But being told he muſt hold up his Hand in order 
to his Tryal, he held it up.] | 


Clerk, &c- © Thou ſtandeſt indicted in London by 
© the Name of John Twyn, late of London Stationer, 
© for that thou as a falſe Traytor againſt the moſt 
Iluſtrious Charles the Second, by the Grace of 
God, of Enzland, Scotland, France, and Ireland, 
King, Defender of the Faith, &c. thy ſupreme 
© and natural Lord and Sovereign — not having 
| © the Fear of God in thine Heart, nor weighing 
© the Duty of thy Allegiance, but being moved and 
* ſeduced by the Inſtigation of the Devil; and the 
© cordial Love, true Duty, and natural Obedience, 
{ which true and faithful Subjects towards our So- 
* yereign Lord the King bear, and of right ought 
© to bear, altogether withdrawing ; minding and 
© with all thy force intending the Peace and com- 
mon Tranquillity of this Kingdom to diſturb ; 
© and Sedition and Rebellion within theſe his Ma- 
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and Diſcord between our (aid Sovereign and his 
© Subjects to make and move; the 27th Day of 
Ott ler, in the Year of the Reign of our {aid So- 
* rereign Lord Charles the Second, by the Grace 
© of God, @c. the 15th, at the Pariſh of St. Bar- 
tholome ves, in the Ward of Farringdon without, Lon 
don, aforeſaid, traitorouſly didſt compoſe, ima- 
© gine, and intend the Death and final Deſtruction, 
* of our ſaid Sovereign Lord the King, and the 
© Antient and Regal Government of England to 
change and ſubvert ; and our ſaid Sovereign Lord 
the King of his Crown and Regal Government 
* to om 1 and deprive. And theſe thy molt wic- 
© ked 'Treaſons and traitorous Imaginations to ful- 


fil, thou the ſaid Jon Twyn, the ſaid 27th Day 


© of Oflober, in the Year aforeſaid, in the Pariſh 
and Ward aforeſaid, adviſedly, deviliſhly, and 
* malicioufly didſt declare, by imprinting a certain 
* Seditious, Poiſonous, and Scandalous Book, en- 


Vol. I. 
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jeſty's Kingdoms to move, ſtir up, and procure; 
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titled, A Treatiſe of the Execution of Yultice Su 
——lIn which ſaid Book, De ps & 2 
thou the ſaid Jon Twyn, the 27th Day of Ofbes 
in the Year atoreſaid, in the Pariſh and Ward 
atoreſaid, falſly, maliciouſly, and traitorouſſy didſt 
imprint, &c.— againſt the Duty of thy Alle- 
glance, and the Statute in that caſe made and 
provided; and againſt the Peace of our ſaid So- 
vereign Lord the King, his Crown and Dignity? 


What ſay'ſt thou, John Tuyn, art th i 
this High Treaſon _— . . 
or Not guilty ? | g 
1 75 I deſire leave to ſpeak a few words: My 

ord, I am a very poor Man: : : 
ſon ſeveral wy bras OE Pee IEEE 

Clerk. Are jou Guilty, or Not guilty 2 

Tuyn. With all due Submiſſion to your 
deſire to ſpeak a few words EOS NF 

Ld Ch. Juſt. Made. You muſt firſt plead to your. 
Indictment, and then you may ſay what you will ; 
that's the Rule of the Law. We receive no Ex 
poſtulations till you have pleaded to the Indict- 
ment, Guilty or Not guilty. 

Tuyn. I do not intend to anſwer to the Indict- 
ment, by what I ſhall now ſay ; Iam a poor Man, 
have a Family and three ſmall Children, I am ig- 
norant of the Law, and have been kept Priſoner 
divers Months — | 

Ld Ch. Juſt. Hyde. Pray plead to the Indictment; 
you ſhall be heard, ſay what you will afterwards. 

Tron. I humbly thank you, my Lord. 

Clerk. Are you Guilty, or Not guilty? 

Tn. I beſeech you to allow me Counſel, and 
_ Conſideration; I defire it with all Submiſ- 
ion. | 
Ld Ch. Juſt. Zy4-. You muſt plead firſt ; then ask 
what you will. | 

Clerk. Are you Guilty, or Not guilty ? 

Zuyn. Not guilty of thoſe Crimes. 

Ld Ch. Juſt. Hyde. God forbid you ſhould. 

Clerk. How wilt thou be try'd ? 

Tuyn. I deſire to be try'd in the preſence of that 
God that is the Searcher of all Hearts, and the 
Diſpoſer of all things. N 

Ld Ch. Juſt. Hyde. God Almighty is preſent here; 
there is no other Tryal by the Law of Exgland, but 
by God and the Peers, that is the Country, ho- 
neſt Men. You ſhall have all your Challenges, and 
all that's due to you, by the help of God; we are 
bound to be your Counſel, to ſee you have no 
wrong : therefore put yourſelf upon your Tryal, 
ſay how you will be try'd. 

Tuyn. I deſire to be try'd in the Preſence of 
God. 

Ld Ch. Juſt. Hyde. So you ſhall : Gcd Almighty 
is preſent here, looks down, and beholds what we 
do here; and we ſball anſwer ſeverely, it we do 
you any wrong. We areas careful of our Souls, as 
you can be of yours, You mult anſwer in the 
words of the Law. 

Tuyn. By God and the Country. 

. Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juit. Hyde. Now ſay what you will. 

Tuyn. lam a very poor Man. 

Ld Ch. Juſt. de. Nay, let me interrupt you 
thus far : Whatever you ſpeak in your Detence, to 
acquit yourſelf of this Crime, that you may re- 
ſerve till by and by. This is but an Arraignment ; 
afterwards the Evidence for the King is to be 
heard, then make your Defence. It you have any 
Witneſſes on your part, let's know their Names, 
we'll take care they ſhall come in. If I did not 

Hhhhhh miltake, 


c 
c 
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miſtake, you deſired to have Counſel; was that 
your Requeſt? 

Tuyn. Yes. 


Id Chief Juſtice ade. Then I will tell you, we 
are bound to be of Connlc! with you, in point 0 
Law; that is, the Court, my Brethren and my 
ſelf; are to ſee that you ſuffer nothing for your want 
of Knowledge in Natter of Law; I ſay, we are 
to be of Counſel with you. But for this horrid 
Crime, (Twill hope in Charity you are notguilty of 
it, but if you are) it is the moſt abominable and 
barbarous Treaſon that ever I heard of, or any Man 
elſe: The very Title of the Book (if there were 
no more) is as perfectly Treaſon as poſſibly can be. 
The whole Book through, all that is read in the 
Indictment, not one Sentence, but is as abſolute 
High Treaſon, as ever I yet heard of. A Compa- 
ny of Mad-brains, under pretence of the Worſhip 
2nd Service of God, to bring in all Villanies and 
Atheiſm, (as is ſeem in that Book.) What a horrid 
thing is this ] But you ſhall have free Liberty of de- 
fending your ſelf. To the Matter of Fact, whe- 


ther it be ſo or no : In this Caſe the Law does not 


allow you Counſel to plead for you; but in Matter 
of Law, we are of Counſel with you, and it ſhall 


be our Care to ſee that you have no Wrong done 


you. 


Clerk. Set Simon Dover to the Bar: Io being ſet, 
his Indifetment was read to the purpoſe folow!ng. } 


Thou ftandeſt indicted in London, by the Name of 
Simon Dover, late of London Sationer, for that thou, 
&e. the 15th Day of Febr, in the 13th Tear of the Reign, 
&c. at the Pariſh of St. Leonard's Foſter-lane, in the 
Mid of Alderſgate, London, falfly, malicioufly and 

wickedly,didſt imprint a certain fal . 
and ſeditious Book, intitled, The Speeches and Prayers 
of ſome of the late King's Judges, &c- and the ſame 
didft ſell and utter, againſt the Duty of thy Allegiance, 


 &c. How ſayeſt thou, Simon Dover, art thou guil- 


ty of this Sedition and Offence, whereof thou 
ſtandeſt indicted, or not guilty ? | 


Dorer. My Lord, and the Honourable Bench, I 
deſire I may be heard a few Words | 
| * Ch. Juſt. Hyde. When you have pleaded, you 
J. | 

Dover. I ſhall be willing to plea 
Ld Ch. Juſt. ade. You m 
plead Not Guilty- I hope you are not guilty of 
this foul Crime. | 


Dover. I am not, by the Laws of England, guil- 


1 Ld Ch. Juſt. Dyde. You ſhall be tryed by the Laws 

of England, whether you are guilty or no. 
Dover. I am willing to be ſo, and I am glad I am 

come before you to that purpoſe, having been long 


a Priſoner : I am not guilty of any thing in this In- | 


dictment, neither as to Matter, Time nor Place. 
Ld Ch. Juſt. Hjde. What do you mean by Time 


and Place? 
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either confeſs it, or 


ment, though it be for a foul Offence, yet (in fi- 
vour to you, it being not made ſo Capital as the 
other) we cannot deny it you: For Counſel you 
may have what you will, we need not aſſign it 


f Make him a Copy,] but I will tell you, we hat 


try 1t now. a 
Dover. I do proteſt I knew not what I came for 
never imagined what my Ind ictment Was, I lng ; 
1 what there's int: 33885 
Ch. Juſt. Hyde. You ſhall have a Co 
preſently. If you have Counſel or Wirneſſes ©. 


for them; we muſt try you to- day; but you will 


2 ſome time, for we will begin with the 0. 
ther. ; 7 5 
Dover. 1 beg I may have a Copy of the Indi 
ment in Exgliſb, I cannot underſtand Latin. 85 

Ld Ch. Juſt. Ade. That that is againſt you, is in 
Engliſb; the Latin ſignifies no more, but that you 
did ſeditiouſly and maliciouſly print all that Which 
is in —_— h 8 

Dover. oye J have done nothing, but I ſhal 
acquit my ſelf of. 

Ld Ch. Juſt. Hyde. T hope you may ; but we can 
give you nothing but a Copy of the Record : ſend 
for your own Clerk to underſtand it. | 


Clerk. Set Thomas Brewſter to the Bar: [Who +; 
ſet; and then his Indiftment was read, which was 3 


That he the ſaid Thomas Brewſter, late f London, 


Fationer, not having, &c. [in the Form aforeſaid] % 


15th Day of February, Cc. at the Pariſh of Little 
St. Bartholomew's, in the Ward of Faringdon with- 
out, I. ondon, maliciouſly, & e. did cauſe to be imprint- 
ed the aforeſaid Book of Speeches and Prayers, c. 
and the ſame did ſell and utter, againſt the Duty, &c. 


Who being demanded, Whether he was guilty 
of that Sedition and Offence? anſwered, Nor 
Guilty. I 

Clerk. How will you be tryed? 

Breuſter. By God and the Country. | 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. Say what you will now. 

Brewſter. May it pleaſe your Lordſhip, I am 
wholly ignorant of the Proceedings of the Law; I 
have been a cloſe Priſoner theſe eighteen Weeks, 
no body to adviſe with me, ſcarce my Wife ſuffer- 
- to come to e; I defire ſome time to take ad- 
VICE. 

Id Ch. Juſt. de. I doubt we ſhall not be able, 
if you mean till next Seſſions —— _ | 

Brewſter. No, my Lord, I have had too long Im- 
priſonment already, would I had been here the firſt 
Seſſions after I was a Priſoner. | 

Ld Ch. Juſt. Xe. If you deſire a Copy of the In- 
dictment and Counſel, you ſhall have it. 
Breuſter. I humbly thank you; but I muſt hare 
en to conſult them, or they will do me little 
good. 
Ld Ch. Juſt. Hjze. If you have any Friends or 
Witneſſes, you may ſend for them. | 
Breufter. I thank you, my Lord. 


Clerk. Thomas Brewſter, thou ſtandeſt again indi#- 
ed in London by the Name of, 8&c. for that thou nbi 
having, &c. the 10th Day of July, in the 13th Tear, &c. 
at the Pariſh of Little St. Bartholomew's, in the Ward 
of Faringdon without, London, &c. fallly, maliciouſh, 
ſcandalouſiy ani feditiouſly, didſt cauſe to be imprinted a 


Book, intitled, The Phænix, or the Solemn League 


and Covenant, &c.—— And the ſaid Book. didſt ſel 


aud 
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and utter, against the Duty,*&c. How ſayeſt thou ? 
Art thou guilty of this Sedition and Offence. where- 
of thou ſtandeſt indicted, or not guilty ? 


Brewer. Not Guilty, my Lord. 
Clrk. How will you be tryed ? 
Brewer. By God and the Country. 


Clerk. Nathan Brooks to the Bar. 

- Thou ſtandeſt indicted in London by the Name of Na 

than Brooks, late of London, Srationer ; not having, 
&c. [The ſame as to Make, Time and Place, with 
that of Dover's | and knowing the ſaid Book to be ſcanda- 
lous and ſeditious, did ſell, utter and publiſh the ſame, a- 
gainſt the Duty, &. How ſayeſt thou, Nathan 
Brooks,. art thou guilty of this Sedition and Of- 
fence whereof thou ſtandeſt indicted, or not guilty ? 


Brooks. Not Guilty. 

Clerk. How will you be tryed ? 

Brooks. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. If you defire to have a Copy 
of your Indictment and Counſel, you may have it. 

Brooks. I am a poor Man, I have not Money to 
get Counſel ; I hope I ſhall not want that that be- 
longs to me by Law, for want of Money. 

Ld Ch. Juſt. Hyde. You ſhall not, by the Grace of 


Cod. | | | 


Clerk. Set John Twyn, Simon Dover, Thomas Brew- 
r and Nathan Brooks, to the Bar. | 
Clerk. John Twyn, thoſe Men that you ſhall hear 
called, and perſonally appear, muſt paſs between 
our Sovereign Lord the King and you, upon Tryal 
of your Life and Death ; if you will challenge them 
or any of them, you muſt do it when they come to 
the Book to be ſworn, before they be ſworn. And 
you that are for Seditions and Offences, look to 
your Challenges. 
Dover. We deſire we may have a Jury of Book- 


ſellers and Printers, they being the Men that only 


underſtand our Buſineſs. 

Id Ch. Juſt. Hyde. There are thoſe already that 
underſtand it as well as Bookſellers or Printers ; be- 
ſides, half the Jury are ſuch, and they are able to 
make the reſt underſtand it: but you may challenge 


whom you will. 


Fhe Jury were, 


William Samborue, - William Hall, 
William Rutland, Jom Williams, 
Thomas Honylove, James Fleſher, 
Robert Lucas, Simon Waterſon, 
Robert Beverſham, Samuel Thomſon, 
Richard Royſton, Thomas Roycroft. 


Who were ſeverally ſworn by the Oath follow- 
me: - 


Toa ſhall well and tiuly try, and true Deliverance make, 


- between our Sovereign Lord the King, and the Priſoners 
at the Bar, whom you ſhall have in charge, according to 


your Evidence. So help you God. 

All Four. We are all ſatisfied with the Jury. 

Clerk. Cryer, make Proclamation. O Yes, It any 
one can inform my Lords the King's Jultices, 
the King's Serjeant, or the King's Attorney, be- 
fore this Inqueſt be taken between our Sovereign 
Lord the King and the Priſoners at the Bar, let 
_— come forth, and they ſhall be heard ; for now 

ol. I. | 
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the Priſoners ſtand at the Bar upon their Delive- 
rance ; and all others that are bound by Recogni- 
zance to give Evidence againſt any of the Priſo- 
ners at the Bar, come forth and give Evidence, or 
elſc you will forfeit your Recognizance. 

Clerk. Jahn Tuyn, hold up thy Hand. You of 
the Jury, look upon the Priſoner, and hearken to 


his Cauſe; you ſhall underſtand that he ſtands in- 


dicted in London by the Name of John Twyn, late 
of London, Stationer: | Here the Indiciment is read over 
gain.] Upon this Indictment he hath been ar- 
raigned, and thereunto hath pleaded Not Guilty ; 
and for his Tryal, hath put himſelf upon God and 
the Country, which Country you are : Your Charge 
15 to enquire whether he be guilty of the High Trea- 
ſon, in Manner and Form as he ſtands indicted, 
or not guilty : if, you find him guilty, you ſhall in- 
quire what Goods and Chattels, Lands and Tene- 
ments he had at the time of committing the ſaid 
Treaſon, or at any time ſithence. If you find him 
not guilty, you ſhall inquire whether he fled for ir ; 
if you find that he fled for it, you ſhall inquire of 
his Goods and Chattels, Lands and Tenements, as 
if you had found him guilty : If you find him not 
guilty, nor that he did fly for it, ſay ſo, and no 
more, and hear your Evidence. ET 


Mr. North, Barriſter of the Law. Jahn Tuyn ſtands 
here indicted, for that he as a falſe Traytor to the 


| moſt Illuſtrious Charles the Second, &c. not having 


the Fear of God before his Eyes, nor weighing the 
Duty of his Allegiance, &c. [ Here was opened the 


aA 


Form of the Indictment] To which he hath pleaded | 


Not Guilty ; it there ſhall be ſufficient Evidence gi- 

ven you of the Charge in the Indictment, you muſt 

do the King and the Nation that ſuſtice, as to find 

_ guilty, that Sentence of Law may paſs on 
im. 


Mr. Serjeant Morton. May it pleaſe your Lord- 
ſhips, and wu Gentlemen that are ſworn of this 
Jury, I am of Counſel with the King againſt John 
Tuyn, the Priſoner here at Bar, who ſtands indict- 
ed of a moſt horrid and damnable Treaſon : It is, 
the compaſſing and imagining the Death of the King, to 
deprive him of his Crown and Royal Government, aud 
to alter and change the antient Legal and Fundamental 

_ Government of this Kingdom; which he has endea- 
voured to do, and did intend to do, by printing 2 
traytorons and ſeditious Book, which in it ſelf con- 
tains as many and as great Treaſons, as it was 
poſſible either for the Malice of the Devil, or the 
corrupt and treaſonable Thoughts of blood-thirſty 
Men to invent: It contains Treaſons againſt the 
King in his own Royal Perſon ; againſt his Go- 


vernment, both Eccleſiaſtical and Civil; full of 


Treaſons, (as my Lord Chief Juſtice was pleaſed 
to obſerve to you) Treaſons againſt the Queen, 
Scandals againſt all manner of Profeſſions both in 
Church and Kingdom, of Magiſtracy and Miniſtry. 
My Lord, there are in this Indictment thirteen 
Paragraphs of that treaſonable Book recited ; and 
each of them contains as many Treaſons as there be 
Lines in it. Nay, my Lord, this treaſonable Book 
was intended to ſet a Flame in this Nation, to 
raiſe and ſtir up Rebellion in this Kingdom againſt 
the King and his Government. I ſhall obſerve to 
your Lordſhip the Time when it was to be print- 
ed; it was in the beginning of October, your Lord- 
ſhip knows, and I do not doubt but the Jury have 
heard, that there was a great and dangerous De- 
ſign in this Nation, ſer on foot by Men of dange- 
rous Principles, to imbroil this Nation in a new 
H h h hh h 2 
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War, for the Deſtruction of the King and his Go- 
vernment. It was executed in part, as far as Time 
and other Circumſtances would give way and leave 
to the Undertakers, (the 12th of Ofober laſt;) and, 
my Lord, it was proved upon the Execution of a 
Commiſſion of Ojer and Terminer at York, that there 
was a Council here in London, that ſat to prepare 
Matter for an Univerſal Rebellion all Exgland over. 
They ſent their Agitators into the North, Meſt, all 
Parts, to give notice to their Party to be ready to 
riſe ata certain Time : ſeveral Days were appoint- 
ed, but it ſeems they could nor be ready till that 
12th of Ofeber ; for the ſeditious Books that were 
to lead on that Deſign, and the Libels and Decla- 
rations could not be printed before that Day : and 
truly that had been printed land publiſhed too, if 
there had not been great Diligence uſed by the 
King's Agents and Miniſters, to take them juſt 
as they were preparing it. This Book, Gentlemen, 
doth contain a great deal of Scandal upon the King's 
Government, diſperſing falſe and baſe Rumours, to 
the prejudice of it. It is a Rule in my Lord Coke, 
That the diſperſing of falſe and evil Rumours againſt 
the King and Government, and Libels upon Juſtices of 
the Kingdom, they are the Frerunners of Rebellion. 

We ſhall now go to the Proof: We ſhall prove that 
this Priſoner at the Bar, to print this Book, had 
two Preſſes in one Room; That he himſelf did work 
at one of thoſe Prefles, his Servants at the other, 
by his Command, and in his Preſence ; That he did 
compole part of it, print the Sheets, correct the 
Proofs, and reviſe them all in his own Houſe, 


- Which were corre&ed and brought back into the 


Work-houſe by himſelf, in ſo ſhort a time, that they 
could not be carried abroad to correct, ſo that he 
muſt needs correct them himſelf ; That this Work 
was done in the Night-time, (and it was proper, 
it was a Deed of great Darkneſs, and not fit in- 
deed to fee the Light; and it was well it was 
ſtrangled in the Birth, or elſe, for ought I know, 
we might by this time have been wallowing in our 
Blood.) We ſhall make it appear, that this Man, 


when Mr. LEſerauge came to ſearch his Houſe, 


brake the Forms, conveyed away as many of the 
Sheets as he could from the Preſs to other Places ; 
yet notwithſtanding, God's Providence was ſo great 
in the Thing, that he left there three or four Sheets, 
which Mr. LEftrauge then ſeized on, and many 


more within a little time after : And ſomewhat ofthe 


ſame Matter remained upon part of a Form of Let- 
ter, which his Haſte would not give him leave to 
break. When he was charged with it by Mr. LE 
trange, he confeſſed that he had printed ſome Sheets 
of this ſeditious Book ; and being demanded by 


Mr. LEftrange, What he thought of it? He told 


him, He thought it was mettleſome Stuff : he had 
great Joy in it; he confeſſed he had received Mo- 
ney for printing of this, and much other Matter, 
taken upon Examination before Mr. Secretary. We 
ſhall call our Witnefles ; J ſhould have obſerved to 
you, That this Man would have it done with all 
the privacy that could be, and to be done forth- 
with; there was great Haſte of it, about the be- 
ginning of October, and the Deſign in the North was 
upon the 12th ; ſo that it was clearly intended for 
that Deſign. 5 | 


Several Witneſſes new ſworn. 


Joſeph Walker. My Lord, whereas my Maſter is 
indicted for printing this Book—— 
Ld Made. Your Maſter | Who is your Maſter > 
Walker. He at the Bar, 


Ld Hyde. What ſay you of it ? 

I aller. I defire to ſee the Book ; [| it was ſhewed 
hin] about the four firſt Pages of this Treatiſe ! 
compoſed. | | 

Ld Hyde. Who delivered it to you to compoſe 5 

IWalker. My Maſter delivered the Copy to me. 

Ld Hyde. What do you mean by compoſing 2 

Walker. Setting the Letters. 

Les: _ _ you _ the Letters to prin: 
according to the Copy; and you had it of v 
ie 9 9128 

Walker. Yes, my Lord ; but all this Copy we did 
not print. | 

Part of the Copy in Manuſcript being ſhewed him, Ie 

ſaid, He compoſed by that Copy. | | 

Serjeant Morton. How much did you print > 

Walker. About three Sheets. 

Serj. Morton. How many of thoſe did your M- 
ter compoſe ? | | 

Walker. Truly, Sir, I cannot tell. 

Ld Hyde. Did he compoſe one? 

Walker. As to a whole one, I cannot ſay. 

Mr. Recorder. Did he compoſe the Title? 

aller. Here is no Title. 

Mr. Recorder. No, read the top. : 

aller. A Treatiſe of the Execution, Gc. H 
reads the Title. 

Mr. Recorder. Did your Maſter compoſe that? 

Walker. No, I did. 

LE Hyde. Did your Maſter give you that to com- 

fe ? | 

Walker. Yes. | 

Serj. Morton. Who compoſed the ſecond, third 
and fourth Sheet ? | 

Walker. T compoſed ſome of them, but to parti- 
cularize, I cannot. 

Ld Hyde. Who gave you what you did ? 

Walker. My Maſter. 

Ld Hide. Can you turn to any part of that you 
did compoſe? | | 

Walker. I cannot tell that. 

Ld de. You compoſed, you ſay, four Pages; 
there are eight in a Sheet : who compoſed the other 
of the ſame Sheet ? | 

Walker. Ithink my Maſter did. | 

Ld Made. At the ſame Time, and in the ſame + 
Room with you ? 

Walker. He wrought not in the ſame Room. 

Ld Hyde. After you had ſtamp'd the Sheet, who 
did peruſe and over-read it, to ſee if it were 
right? | | | 

Walker. I carried them into the Kitchen, and laid 
them down upon the Dreſſer by my Maſter. 

Ld Hyde. Who compared them? 

Walker. I know not. | 

Ld Hyde. Who brought them back to you? 

Walker. My Maſter brought them into the Work- 


houſe, and laid them down, 


Ld Hyde. Was there any body in the Houſe that 
might correct it? | 


Walker. Not that I ſaw. | | | 
Ld Hyde. When you had carried a Sheet down, 
how long was it e er it was brought back again? 
. * About an Hour, or an Hour and 2 
alf. 
Ld Hyde. Was there any body in the Houſe be- 
ſides you and your Maſter? : 
Walker. There was my Fellow-Apprentice and 
the Woman that keeps the Houle. 
Ld Hyde. Were there no Strangers there? 
Walker. No, my Lord. 
M.. Recorder, Were they printed in your Mat- 
ter's Houſe? | 
Walker - 
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Walker. Yes, 
Serj. Morton. What Room > 

Walker. In the Preſs-Room. | 

Serj. Morton. Did your Maſter work at the Preſs 
about this Work, any part of the time ? | 

Walker. Yes, I ſaw him beat ſome Sheets. 

Ld Hyde. When you had printed one Sheet, were 
there not ſome Miſtakes of the Letters to be 
mended ? | 

Walker. Yes, there were Literals. + 

Ld Hyde. Who made the Amendment ? 

Walker. Upon my Oath I cannot tell. 

Ld Hyde. Do you believe it to be your Maſ- 


ter's ? 


Walker. I cannot tell that. 

Ld Hyde. Have you ſeen your Maſter write here- 
tofore ? ; 

| Walker. J have ſeen him write, but becauſe I 

have heard of them that could counterfeit Mens 
Hands, I dare not ſwear it was his Writing. 

Ld Hyde. Were the Amendments that were 
brought back, like his Hand ? 

Walker. The Letters were fomething like them, 
but I cannot {wear poſitively that they were his. 

Ld Hyde. No, that you cannot, unleſs you ſaw 
him write them; but was it like his Hand? 

Walker. It was not much unlike his Hand. 

Mr. Recorder. Did not your Maſter uſe to correct 
other Works before this? 

Walker. Les. | 

Mr. Recorder. Then by the Oath that you have 
taken, were not the Corrections of this Book like 
thoſe of other Corrections by his own Hand? 

Walker. I know not that. 

Mi. Recorder. Did any body correct Books in your 
Houſe but your Maſter ? 

Walker. No, Sir. | 

Serj. Morton. Did :not you ſee your Maſter with 
Copy? 

Walker. Yes, he had Copy before him. | 

Serj. Morton. What time was this printed? by 
Night or by Day ? | 

Walker. In the Night-time. | 

Serj. Morton. What Directions did your Maſter 


give you about printing it, did he direct any Pri- 


vacy? 
Walker. He was not much deſirous of that. 


Mi. Recorder. At what time did you work about 
it? 
Walker. In the Morning, from two till four or 
five. | IE | ; 

Serj. Morton. Pray, Sir, thus ; were you in the 
Houſe when Mr. LEſtrange came up? 


Walker. Yes. | 
Serj. Morton. Were you at work then or before? 


IValker. Not when he was above, but immedi- 


ately before, I Was. 
My. Recorder. You are not bound to conceal Trea- 


ſon, though you are bound to keep your Maſter's 


Secrets. | 
Serj. Morton. What were you then at work up- 


on ? 
Maller. Upon the Signature D, the Sheet D of 


this Treatiſe. | 
Serj. Morton. What did your Maſter ſay, when 


you told him Mr. L'Eſtrange was below? 


Walker. Very few words ; I cannot be poſitive 


in them. 

Serj. Morton · To what purpoſe were they? 
Walker. Hearing ſome body knock at the Door, 
I went down into the Compoſing-Room, and look- 


ed through the Window, and ſaw People; I ima- 


gined Mr. LP E@range was there, and I told my 
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Maſter : whereupon he ſaid, Z was undone, or to 


that effect. 


Mr: Recorder. Did he not wiſh you to make haſte 
in compoling it ? | 

Walker. No, he did nor. 

Mr. Recorder. How long had you been at work 
upon it? how many Days? 

Walker. I cannot tell juſtly. 

M.. Recorder. You can gueſs. 

Walker. About three or four Days. 

F L Recorder. Did not your Maſter work in that 

Haller. He was in the Work-houſe, and did ſet 
Letters. 

Mr. Recorder. Did he not likewiſe print ? 

Walker. Yes, he did. 

Serj. Morton. Did not you, by his Direction, break 
the Form when Mr. LEfrange came to ſearch 2 

Faller. I brake one indeed. 

Serj. Morton. What became of the other? 

Waller. My Fellow-Apprentice brake it. 

Serj. Morton. By whoſe Direction? 

Waller. J had no order for it; I brought it 
down, and went to ſet it againſt a Poſt, and it fell 
in pieces. | 
Serj. Morton. Did you ask your Maſter who deli- 
vered him this Copy to print ? 

Walker. I did ask him two ſeveral times; bur 

he made no Anſwer. 

Ld Hyde. Did he not ſay, He would not tell jou; 
or that it was ao matter to you ; nor nothing? 
aller. Yes, he did afterwards ſay, It was no 
matter to me. 

Mi. Recorder. Did not your Maſter nor Fellow- 
Apprentice tell you who brought the Copy ? 

Walker. No. 

Mr. Recorder. And did not you know? 

Walker. No. 

Serj- Morton. Was he not uſed to tell you the 
Authors of Books that you printed ? 

Walker. The Authors he did not ; but for whom 
they were printed he uſed to tell me. My Lord, 
I humbly beg pardon for what I did, I was his 
Apprentice. * „ | 

d Hyde. How many Sheets did you print ? | 
aller. Two Reams on a Sheet, which makes 

a Thouſand. 15 5 

Ld Hyde. The firſt Page, being the Title of it, 
your Maſter brought to you to compoſe; at the 
ſame time when you were compoſing one part, your 
Maſter was compoſing another part of the ſame 
Sheet in the next Room; and part of it your Maſ- 
ter did print as well as compoſe: I think you ſaid 
this? 

Walker. Yes. 

Ld Hyde. Likewiſe that the Proofs were carried 
to him to overlook, and he brought them back 
within an Hour, or an Hour and half after, and 
laid them down in the Work-houſe ; and that you 
ſaw the Hand of the Amendments, but you cannot 
ſwear it was his, only you ſay that it was not un- 
like it; and that he had corrected former Sheets 
that you had printed, and that the Hand with 
which he corrected others, and this, was alike ; 
and that there was no Stranger in the Houſe to 


correct it? 
Hilker. Not that I ſaw. | 
Ld Hyde. This is the Sabſtance of what you 


ſaid ? 
Walker. Yes. | 
Mf. Recorder. Did your other Man, or you, ever 


correct ? 
Halles 
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Walker. No. * OE 

Mr. Recerder. Did he uſe other Correctors at any 
time? 
Welker. Yes, about ſome Books. 
Mr. Recorder. What Books. 

Walker. Hooker's Eccleſiaſtical Policy. 
Lud Ade. You did riſe to work at Two of the 
clock in the Morning about it; and your Maſter 
ſaid when you told him Mr. LEſtrange was below, 
that he was undone ? 

aller. It was ſo, my Lord. 

Mr. Nth. Mr. LEſtrange, pray tell my Lord 
and the Jury of your taking this. 

Mr. LEſtrange. My Lord, I do remember that 
three or four Days, or thereabouts, before the 12th 


of Oftcber laſt, I had notice cf a Preſs that had 


been at work for ſeveral Nights in Cl:th-Fuir, and 
imployed a Perſon to watch the Houſe ; who 
told me that they Kill gave over early in the Morn- 
ning, at Day-light, or ſoon after. Ar length In- 
telligence was brought me in theſe very Words, 
That nom they were at it as hard as they could drive, 
(which was about Four in the Morning.) I aroſe, 


went to one of the King's Meſſengers, and deſired 


him to take a Printer by the way; who did ſo: 
and I called up a Conſtable, and ſo went to Twyr's 
Houſe, where we heard them at Work. I knocked 
a matter of a quarter of an Hour, and they would 
not open the Door; ſo that I was fain to ſend for 
2 Smith to force it; but they perceiving that, open- 
ed the Door, and let us in. There was a Light 
when we came; but before the Door was opened, 
it was put out. When I was got up Stairs, and a 
Candle lighted, I found a Form broken, (that is, 
the Letters diſperſed) only one Corner of it ſtand- 
ing entire; which was compared by a Printer that 
was there, with a Corner of a Page newly printed, 
This Form was 


brought down out of the Preſs-Room into the Com- 


poſing-Room. As yet we could not find the whole 


Impreſſion; but at laſt they were found thrown 
down a Pair of Back-Stairs. I remember they 
told me the Impreſſion was a Thouſand. I asked 


him where he had the Copy? He told me, He. 


knew nt; it was brought to him by an unknowa Hand. 
I told him he muſt give an account of it. He told 
me at laſt, He had it from Calvert's Maid. I asked 
him where the Copy was? He told me, He could 
nt tell. (When I ſpeak of the Copy, I mean the 
Manuſcript.) We ſearched near two Hours, and 
could not find ic: And at length went thence ro 
the Conſtable's Houſe in Smithfield, and ſtaid there 
a while with the Priſoner, I asked him, Mr. Tuyn, 
ſaid I, who corrected this Sheet? Alas, ſaid he, 
1 have no Skill in ſuch Things. Who reviſed it then? 
Who fitted it for the Preſs? Truly I had no body but 


my felj; I read it over. What thought you upon 


reading it? M:thoughts it was mettleſome Stuff : The 
Man was & hot fiery Man that wrote it. But he knew 
no Hurt 1n 1t. | 


Serjeant /forton. When you had taken theſe Sheets, 


v.ere they wet, or not? | | 

Mr. L'Eſtrauge. They were not only wet, but 
half of them were imperfect, printed only on one fide. 
Miſing the Copy, I told him after he was carried 
to Whitehall; Mr. Tuyn, (ſaid J) it may poſſibly 
do you ſome good yet, to bring forth the Copy: 
If you will be ſo ingenuous to produce the Copy, 
and diſcover the Author, you may find Mercy for 
vour ſelf; pray therefore get this Copy : Perchance 
I may make ſome uſe of it. After that, his Servant 
PRuzilla Winſor brought out this part of the Copy: 
producing a Sheet of Manuſcript in Court.] 
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this Book in the Houſe at that time, when you 
compoſed that which you did? | 

Walker. J cannot tell: I ſaw it but Sheet by 
Sheet ? | 

Mr. Recorder. Did not you ſee the whole entire 
Copy 1n your Maſter's Hand ? 

Muller. No: But | taking ſome part of the Mya. 
nuſcript in his Hand, ſaid] this is the Hand that ! 
compoſed by. © : | 5 | 

Mr. Recorder. Mr. L'Eſtrange, where had you the 
entire Copy? _— 

Mr. L Eſtrange. It was only the Copy of the laſt 
Sheet, that I took in the Preſs. 

Mr. Recorder. Who helped you to that? 

Mr. L Eſtrange. Baila Winſor, by Direction of 
the Priſoner, as I conceive : For I told him, If you 
can help me to the Copy, it may do you ſome 
good; and ſoon after part of it was brought me 
by her. I asked Mr. 7uyz further, How did you 
diſpoſe of thoſe Sheets which you had printed, thoſe 
ſeveral Heaps, whither are they gone? He told me, 
He had delivered thoſe Sheets to Miſtreſs Calvert 
Maid, at the Roſe in Smithfield. | 

Me. Recorder. You ſay he told you Miſtreſs 
Calvert's Maid received them of him; did you 
{ſince ſpeak with that Maid? 

Mr. L'Eftrange. I was long in ſearching Tus 
Houſe, and one of his Apprentices made his Eſcape, 
and probably gave notice of it: For the Night f 
went to Miſtreſs Calvert's Houſe, ſhe and the 
Maid too were fled. I have ſince taken the 
Miſtreſs, and ſhe is now in Cuſtody. I have heard 
nothing of the Maid ſince. | | 

Juſtice Keeling. Twyn owned to you that he had 
corrected ſome of the Sheets; that he had read 
them, and ſaid, It was mettleſome Stuff. 

Mr. L'Eftrange. I did ask him in the Houſe of 
the Conſtable, Who corrected this? The Correc- 
tor muſt certainly know what it was. Said he, J 
have no Skill in correcting. But when I ſpeak of cor- 
refting, I mean who reviſed it, overlooked it for the 
Preſs ? [read it over, ſays he. | 

Twyn. I never ſaid ſuch a Word. | 

Mr. I Eſtrange. He ſpake this in the Preſence of 
two or three here preſent. Could you read over 
this Book, ſaid I, and not know that it was not fit to 
be printed ? 7 thought it was a hot fiery Fellow ; it was 
Mettle, or mettleſome Stuff: Somewhat to that effect. 


Serjeant Morton. What did you hear him confeſs 


before Sir Henry Bennet ? 

Mr. L'Eftrauge. He owned the Thing; that is, 
he acknowledged he had printed the Sheet I ſhewed 
there, and two other Sheets of the ſame Treatiſe. 

Serjeant Morton. Did he acknowledge he correct- 
ed them? N | 

Mr. L'Eftrange. I know not whether before Sir 
Henry Bennet he did, or no. - 

Serjeant Morton. What know you about Money 
received by him? 

Nr. L'Eſtrange. He ſaid Calvert's Maid paid him 
40 6. in part for that Work. 

Tuyn. I ſaid I had received Money of Calvert 

Maid for Work J had done; but named not that. 


M.. Dickenſon ſworn. 


About the 7th Day of October, it being Wed- 
neſday, as I remember, about Five a-clock, we 
attended Mr. L'Eſtrange, my ſelf and others: We 
came to the Houſe of the Priſoner in Cloth-Fair, 
and upon the Back-ſide of his Houſe we ſtood 
liſtening a good while, and heard Preſſes a work- 

| ing 
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again; and none would anſwer yet. 


ance of our Diſcourſe. 


perfect, others imperfect. 
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ing. Upon that I came to the Fore- part, by Mr. 
LEſtrange's Order, and knocked ; but none would 
anſwer : I took the Conſtable's Staff, and knocked 
After that 
Mr. L'Eſtrange knocked near half an Hour; and no 
body coming, he at laſt ſent for a Smith's Hammer 
to force it open. Afterwards they came down, 
and opened the Door. Then Mr. L'Eſtrauge and 
the Printer (Mr. Mabb) went up Stairs: I conti- 
nued below with the Conſtable and the King's 
Meſſenger, to obſerve whether any went in or out. 
After which, ſome Sheets fell down on the other 
fide of the Houſe. Meeting with one of them, 
and perceiving they had diſcovered the Sheets they 
enquired after, I read ſome part of it ; and finding 
what it was, I went up, and found the Sheets 
thrown behind the Door. Mr. Twyn, (ſaid B I 


Vonder you would print ſuch a Thing as this: 
You could not chuſe but know that it was your 


dangerous to do any ſuch Thing. He anſwere 


That he did not conſider what it was. Queſtionleſs, 


ſaid I, you could not but know it was very dan- 
gerous; for when you reviſed it, you mult needs 
know the Senſe of it. I think it was a dangerous 
Buſineſs ; what did you think of it? Says he, I 
thought he was a good ſmart angry Fellow ; it was mettle- 
ſome Stuff ; or to that purpoſe. This was the Sub- 
I did ſee ſome of the 
Sheets printed on one fide, and ſome on both ſides : 
The Form lay difordered ; yet not ſo, but there 
was one Corner of it yet remaining, and I having 
the Sheet in my Hand did compare them together, 
and, to the beſt of my Remembrance, I do remem- 
member theſe very Words, Execution of Judgment, 
and Lord have. | 

Ld Hyde. Who did he ſay reviſed the Preſs ? 

Dickenſon. He ſeemed to confeſs that he had cor- 
rected it himſelf: for when I urged it to him, That 
he could not chuſe but know the Matter of it by 


reading it; Truly, ſays he, [-thought he was an 


angry ſmart Fellow It was good mettleſome Stuff, in- 


deed. 

Judge Keeling. The Queſtion asked by my Lord 
is, Whether he did confeſs he reviſed it, or whe- 
ther you did collect it from his Reply? 

Dickenſon. Truly, by that Anſwer I gueſſed he 
corrected it. X | 

Recorder. Did he confeſs that he read it ? 

Dickenſon. I put that Queſtion to him,; and, to 


the beſt of my Remembrance, he did not deny 
it. SO 
| Ld Hyde. To Mr. L'Eſtrange he confeſſed he read 


it over. 


Thomas Mabb ſuorn. 


My Lord, I was with Mr. L Eſtrange in this 
Man's Houſe; and being there, going up, we 
found the Preſs had been lately at work. There 
was at each Preſs a Sheet laid ; I took them off the 
Tinpin, [ſome of the Jury underſtand that Term: 
They were juſt laid upon the Points, printed on one 
fide. I gave Mr. L Eftrange theſe two Sheets, the 


fame with theſe, [ſhewing two Sheets] ſome were 
I could not find the 


orm a great while. I gave him the Sheet to per- 
uſe; and in the mean while I went down, and 
below I found the two Forms, but broken: Some- 
what indeed was ſtanding ; whereof I took part in 
my hand, and read in the Letters. Mr. Dickenſon 
having the Sheets, he heard what I read, and look- 
ing on the Sheet, found them agree. 
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Tuyn. What were the Words that 

lat you read? 
Mr. Mabb. The Words were Execution and Judg- 
ment, and Lord have There was a ack-pair 
of Stairs out of his Prefs-Room, YEE 


his Houſe and his Neighbour's, and in the Hurry 


they had thrown the Sheets down there; part fei 
behind the Door, and part at the 1 When 
I queſtioned him how many was done, he aid five 
hundred; but I adjudged thoſe I ſaw to be about 
ſeven hundred and fifty. Looking again over the 


Door, I eſpied the remainder of the Sheets, about 


two hundred and fifty more, and I brought them 


2 and then he owned there was one thou- 
and. 5 
Ld Hyde. What elſe do you know ? 

Mr. Mall. At the Conſtable's Houſe I heard 
him uſe the Words, That it was mettleſome Stuff, and 
that no body corrected it but himſelf. Said I, I won- 
der you would offer to do it ; you could not com- 
poſe it, but you muſt underſtand it. Said he, I: 
was my bad Fortune to medale with it. Said I, You 
loſt a Preſs but a little while ſince, I wonder you 
would do this. He ſeemed to be ſorrowful. 
Serjeant Morton. He did confeſs he corrected it. 

Nr. Mabb. Yes, my Lord. : 

Tun. No, my Lord, I did not. 


John Wickham ſworn. 


Upon the 7th of October, as I take it, about 
Four a- clock in the Morning, Mr. L'Eſtrange came 
to my Houle, being one of the King's Meſlengers, 
and told me I muſt go immediately with him to 
Clath-Fair, and ſent me to call one Mr. Mabb by the 
way. I met Mr. ZEſtrange near Mr. Tuyns Houſe 
between Five and Six a-clock: We had a Conſta- 
ble, and went and knocked at the Door: They 
knocked at leaſt half an Hour before they got in. 
I heard ſome Papers tumbling down, and heard a 
rattling above, before they went up. But I ſtood 
at the Back-Door, to ſecure any from running out 
that way; and at laſt, when they ſaid there were 
ſome Sheets thrown into the next Houſe, I went 
and looked, and there were two or three hundred, 
and they were wet, newly come off the Preſs. 
That's all I can ſay. | : 

Serjeant Morton. Did you hear this Man ſay 
that he had corrected it? 

Wickham. No: Bur I having him in Cuſtody at 
my Houſe, I asked him about it; he ſaid, It was a - 
very bitter Thing, that it was his unhappy Fortune to 
meet with it. | | 

Jury. Did he confeſs he printed it? 

Wickham. Not to me. 8 

Serjeant Morton. He ſaid, It was a bitter Thing; 
and that it was his unhappy Fortune to meet with it. 
Make the beſt of that ; compare that with the reſt 
of the Evidence. | 


William Story ſworn. 


Gentlemen of the Jury, upon the 7th of October 
laſt, early in the Morning, I was ſent for to Mr. 
L'Eſtrange into Cloth-Fair : We went to the Houſe 
of this Twym. After ſome time knocking, they 
went up Stairs, and brought down ſeveral Papers: 
I know not what they were. I went into the next 
Houſe with Mr. Wickham, and there we found two 
or three hundred Sheets, and brought them to Mr. 
L'Eſtrange. I asked the Priſoner at my Houſe, 
whether he could not write or read? He ſaid, es. 
Did not you uſe to read what you printed ? ho 
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ſaid, Tes. Did not you know Treaſon when you © lers, Cc. The particular Paſſages are to, 


read it? It was a fiery Thing; I did not mind it much. 
Bim I ſhould have got Money by it. 

Mr. Mabb. He owied he had but a very ſmall 
Price for the doing of it. 1 


Mr. Joſeph Williamſ on ſworn. 


That which I can ſay is, That I know this 
looking upon a Paper] to be my own Hand- vri- 
ting, and to be the Examination taken of this Tuyn. 
I took it; and he owned it after it was written. 

Serjeant Morton. What was the Subſtance of it? 

Ld Hyde. What did he confeſs before Mr. Secre- 
tary, when he was examined? ; 

Mr. Williamſon. He ſaid, That the Copy of the 
Book was brought to him by one Evans, Maid to 
Miſtreſs Calvert. That for the Author, being ask- 
ed if he knew him, he ſaid he did not; and that 
he had ſeen the Copy of three Sheets of the Book ; 
that he had printed only two of thoſe Sheets, a 
thouſand Exemplaries of each. | 

Judge Keeling. Did he conteſs that? 

Mr. Williamſon. Yes. And further, That he had 
delivered them to this Evars at the Sign of the 
Roſe in Smithfield ; that he himſelf had corrected 
thoſe Sheets he had printed, and that he had read 

them after they were printed ; that for his Pains 
and Printing of them, he had received torty Shil- 
lings in part from this Maid at the Delivery of 
them at the Roſe; that the Maid carried away 
thoſe Exemplaries from the Roſe ; and that he part- 
ed with her at the Door. 

Serjeant Morton. IJ hope you obſerve, Gentlemen. 
We have now done: We deſire the Priſoner may 
ive his Anſwer to it; and then we ſhall make our 


_. | 

14 Hyde. What ſay you? You have heard the 
Witneſſes, and what is laid to your Charge. 

Tuyn. I did never read a Line of it in my Lite. 

Ld Hjde. That's impoſſible. Tl tell you: Firſt, 
your own Man, who ſet part, ſwears you did both 
ſet and print part of this Book your ſelf : You 
gave him the Title to ſet. You compoſed one 


part of the Book, whilſt he was compoſing another 


part. Is it poſſible you could compoſe, and not 
read a Line of it? He tells you further, when the 
firſt Sheet was printed, he brought it into the Kit- 
chin, and laid it down, knew not of any one in 
the Houſe but your ſelf; about an Hour, or an 
Hour and half after, you brought it back again 
corrected, laid it down ; and the Hand that cor- 
refed it, was not unlike your Hand upon other 
Corrections of Books. Pray, Brother Morton, let 
the Jury have Books, and Mr. Lee: read the Indict- 


ment, that they ſee they agree. 


Serjeant Morton. I obſerved to you there were 
thirteen Treaſonable Paragraphs; you ſhall find 
them marked out in the Margent. | 

Ld Hyde. You ſhall ſee there are Treaſons with 
a witneſs : See the very Title. | 
Nr. Lee. [Reads the Title of the Indi&ment. } 
© A Treatiſe of the Execution of Juſtice : Where- 


in is clearly proved, That the Execution of Judg-_ 


ment and Juſtice is as well the Peoples as the 
Magiſtrates Duty ; and if the Magiſtrates per- 
vert Judgment, the People are bound by the Law 
of God to execute Judgment without them, and 
r HL: 43 : Bk 
Ld Hyde. That you gave to your Man to ſet. 
Mr. Lee reads, It is one of the Scarlet Sins of 
this Nation, that the People ſuffered their Ru- 


NA K & _ Aa 


- 
a= 


impious to be publiſhed, and indeed too foul to 
be repeated, but in Subſtance. Thoſe mentioned 
in the Indictment are as follows: 

Firſt, The Supreme Magiſtrate is made accoun- 
table to the People. | 

Secondly, The People are rebelliouſly incited to 
take the Menage of the Government into their 
own hands. | | | | 

Thirdly, They are animated to take up Arms 
not only againſt the Perſon of his Sacred Ma. 
jeſty, but likewiſe againſt the Royal Family. 

Fuurthly, They are ſtirred up to a Revolt (in that 
very Term) as an Action honourable and conſci- 
entious ; making Publication in the next Clauſe of 
Encouragement to any Town, City, or Country 
in the three Nations to begin the Work. 

Fijthly, The People are laboured not only to caſt 
off their Allegiance to the King, but in direct 
Terms to put his Sacred Majeſty to death. And 
to the Purpoſes before mentiongd tends the whole 
Scope of the Treatiſe. N 

Serjeant Morton. Lou may judge of the reſt by 
this: We will not put you to any more Expence of 
Time; there hath been ſufficient Treaſon in that 
which you have read. | | 

Ld Hyde. Now ſay what you will. But I muſt 
tell you, 1n thoſe Particulars that have been com- 
pared, there is as much Villany and Slander, as is 
poſſible for the Devil or Man to invent: It is to 
deſtroy the King in his Perſon; to rob him of the 
ove and Affections of his People; to deſtroy the 
whole Family, and all Government, Eccleſiaſtical 
and Civil. And this read by your ſelf, owned, and 
cauſed to be printed. . 

Twyn. Except it was that Sheet which Mr. LE- 

ſtrange read to me when I was taken, I never heard 
it before, nor read it. | 

Ld Hyde. Your Man ſwears that you did ſet and 
print part of it: It's impoſſible to compoſe and ſer, 
but you muſt read it. Nay, you did examine and 
correct the Sheets; brought them up again. Mr. 


L'Eſtrange N confeſſed you read it over; it 


was mettleſome Stuff. Mr. Dickenſon ſays you did not 
ſay you read it over; but he ſay ing to you it was 
impoſſible you ſhould ſet it, and not read it, you 
told him alſo it was mettleſome Stuff. You could not 
judge it to be mettleſome Stuff, but you muſt read it. 
There is Mr. W/illiamſen ſays that you confeſſed be- 
fore Mr. Secretary Bennet that you had ſeen three 
Sheets, printed off two Sheets, corrected thoſe two 
Sheets; and after printed, and delivered them; 
and that you had forty Shillings in part of Payment. 
Beſides this, when Mr. LEſtrange came firſt, you 
were up, (nay, at Two a-clock in the Morning :) 
When they came and knocked at the Door, they 
heard Prefles going, you would. make no Anſwer 
till they called a Smith, with intent to force it 


open. When they came in, they found a Form 


brought out of-the Printing-Room, and broken, 
all but one Corner ; that taken up by a Printer, and 
compared with the Lines of the printed Sheets, and 
found to agree. Some of the Sheets were printed on 
one ſide only, the reſt perfected, you threw them 
down Stairs, part into your Neighbour's Houſe; 
faid you were undone, when you underſtood Mr. 
LEſtrange was there. What needed all this, but 
that you knew what you were doing, and did it 
purpoſely to do miſchief? | [36:7 
Tun. I did never read or hear a Line of it, but 
when Mr. LEftrange read it when I was taken. 


Judge Keeling. Was it printed at your Houſe, _ no? 
N un. 
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Twym. I know not but that it might: - Not that 

did it with my own Hand, I nan! 
Judge Keeling. The Papers were found wet with 

you: Who was in your Houſe? 77, % 
Tuyn. My two Servants. 


Judge Keeling. Did any ſet them at. work but 


your {elf ? Did they work of their own Heads? 

Twyn. I did uſe to ſet them at Work; but I did 
not ſet them on that particular Work. 79 

Ld Hyde. Have you any thing elſe to ſay? God 
forbid but you ſhould be heard; but the Jury will 
not eaſily believe ſuch Denials againſt ſo much 
Evidence. 

judge Keeling. Tell us to whom you carried this 
Copy to be corrected ? | 

Tuyn. I know not who corrected it. : 
Ld Hjde. If you have any thing to ſay, ſpeak it; 
God forbid but you ſhould have a full Hearing : 
Say what you will. F- | 

Twyn. 1 ſay I did not read it, nor heard it, till 
Mr. L'Eſtrange read it. A 

Ld Hyde. Have you any thing elſe ? | 

Tuyn. It's poſſible I may upon Conſideration. 
| Ld Hyde. We cannot ſpend all the Day: I muſt 
et the Jury know they are not to take your Teſti- 


mony. 


Serj. Morton. J am of Counſel for the King: I 


ſhall reply, if he will ſay no more. | 

Judge Keeling. You have heard your Charge; 
this is your Time to make your Anſwer : It 
you do not ſpeak now, you muſt not ſpeak at- 
ter. Therefore if you have any thing to ſpeak 


| in your Juſtification, or Witneſſes to call, now is 


your Time. ; 

Ld Hyde. Let me give you this Caution: We can- 
not ſpend Time in vain; we have other Buſineſs be- 
fore us, and it grows late. The beſt Counſel I 
can give you, is this: You ſaid at firſt, That you 
deſired to be tried in the Preſence of God. You 
are here in the Preſence of Almighty God, and 1 
would to God you would have ſo much Care of 
your ſelf, and do ſo much Right to your ſelf, to de- 
clare the Truth, that there may be means of Mer- 
cy to you. The beſt you can now do towards 
Amends for this Wickedneſs you have done, is 
by diſcovering the Author of this villanous 
Book: If not, you muſt not expect, and indeed 
God forbid that there ſhould be {any Mercy to- 
wards you. . | 

Twyn. I never knew the Author of it, nor who 
it was, nor whence it came, but as I told you. 

Ld Hyde. Then we muſt not trouble our ſelves. 
Did you never ſee the Hand before, with which 
this Copy was written ? 

Twyn. No. | 

Ld 


Hyde. T am very confident you would not 


then have been ſo mad, as to have taken ſuch a 
Copy : A Copy fraught with ſuch abominable Trea- 
ſon and Lyes ; abuſing, in the firſt place, the late 
King that is dead, who was, I'll be bound to ſay 
it, as virtuous, religious, pious, merciful, and juſt 
a Prince as ever reigned, and was as villanouſly 
and barbarouſly uſed by his rebellious Subjects. 
Nay, you have not reſted here, but have fallen 
upon this King, who has been gentle and mer- 
ciful beyond all Precedent. Since he came to the 
Crown, he has ſpared thoſe that had forfeited their 
Lives, and all they had : And he has endeavoured 
to oblige all the reſt of his People by Mildneſs 
and Clemency. And after all this, for you to 
publiſh ſo horrid à Book, you can never make a- 

mends : God forgive you for it. 
- _ I never knew what was in it. 
ol. I. 


The Thel, John Twyn, Sr. 


Ld Hyde. You of the Jury, I Will ſa is: 
That in Point of Law, I firſt — — 
no doubt in the world, by the Law of the Land, 
the publiſhing ſuch a Book as this js as high à Trea- 
ſon as can be committed: By this he has endea- 
voured to take away the Life of the King, and de- 
{troy the whole Family, and ſo conſequently to de- 
liver us up into the hands of Foreigners and Stran- 
gers. It is a great Bleſſing that we have the Royal 
Line amongſt us. But, I ſay, there is no queſtion 
(and my Brothers will declare the ſame, if you 
doubt it) that this Book is as fully Treaſon by 


the old Statute, as much the compaſſing and en- 


deavouring the Death of the King, as poſſible - 
And he reſts not there, but he —— the People = 


Rebellion, to dethrone him, to raiſe War And 


the publiſhing of this Book is all one and 

as f he had raiſed an Army to do this. — 
is, That he ſet part, printed part, and corrected 
it; by his own Confeſſion, read it over, It was 


mettleſome . Stuff ; confeſſed how many Sheets he 


printed; the Reward and Regompence, you took 
notice of it. And I preſume no among you 
can doubt but the Witneſſes have ſpoken true : 
And for his Anſwer, you have nothing but his 
bare Denial. And ſo we ſhall leave it to you. 


St Simon Dover to the Bar. 


Dover. My Lord, I pray Time, till Monday 
Morning: I have ſent away the Copy of my In- 


dictment. 


Ld Hyde. The Seſſions will be done to-night: | 


Mr. Recorder and the reſt are to go away on Mon- 


day ; and therefore we muſt end to-night. 


Dover. I beſeech your Lordſhip I may have Time 

till Night. | 

Ld Hyde. Men clamour, and ſay they are hardly 
uſed, their Tryals being put off: Are you content 
to lie in Goal till the next Seſſions > | 

Dover, No, my Lord, Thave had enough of that : 
We are willing now to have it tried. AR 

Ld ade. You have had a Kindneſs done to you, 
that it is not laid Treaſon; and therefore go on to 
your Tryal. But becauſe you ſhall not ſay you are 
ſurprized, if you will not go on now, you muſt 
lie in the Goal till the next Seſſions: We cannot 
bail you. , 


Dover. My Lord, the Indictment is full of Law, 
and I underſtand not the Formalities of it : I deſire 


but till Four a-clock. 

Ld Hyde. We muſt do it before we go to Dinner, 
or not at all; for there is Judgment to be given to 
the Goal, and all of us Judges are commanded by 
the King to attend him to-night. 

Dover. I am not able to plead to it. 

Ld Hyde. Then becauſe you ſhall not ſay you 
had not all the Right imaginable, we will diſpatch 
the reſt of the Goal to-night, and adjourn the Seſ- 
ons till Monday Morning, and you ſhall then have 
a fair Tryal, by the Help of God. You and your 
Company, Nathan Brooks and Thomas Breuſter, are 
you all deſirous to be tried on Monday Morning ? 

All three. Yes. : | 

Ld Hyde. Becauſe you ſhall not want Advice, or 
any thing elſe, you ſhall have all the Liberty you 
will defire, to ſend for Perſons ; but you muſt be 
Priſoners till then. | T 

All three. We humbly thank you. 


| Then the Jury went out ; and after about h alf 


an Hour's Conſultation, they returned to the Court, 


and took their Places. | 1 
l Clerk. 
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ſon, or any time ſince, he had no 


it is full ſore againſt my 


— — — — — — 


Clerk. Are you all agreed of your Verdi& ? 


ury. Les. # 
Clerk. Who ſhall ſay for you? 
ury. The Foreman. 45. 
Clerk. Set John Tuyn to the Bar: Look upon him, 
my Maſters; how ſay you, is he guilty of the 
High Treaſon whereof he ſtands indicted, or not 
ilty? | aha: 49-232 
Foreman. Guilty. _ 24 Þ 
Cl. of Newgate. Look to him, Keeper. 
Clerk. Hearken to your Verdict, as the Court 
hath recorded it : You ſay that John Twyn is guilty 
of the High Treaſon whereof he ſtood indicted, 
and that at the time of due the ſaid Trea- 
oods, Chattels, 


Lands nor Tenements, to your knowledge; and 


ſo you ſay all? 


Jury. Les. 5 2 N ö + 
Clerk. Jolm Tuyn, thou haſt been arraigned for 


High Treaſon, and thereunto haſt pleaded Not 
guilty, and for thy Tryal haſt put thyſelf upon God 
and the Country, and the Country hath found thee 
Guilty ; what canſt thou now ſay for thyſelf, why 


the Court ſhould not proceed to Judgment, and 
thereupon award Execution of Death againſt thee, 


according to the Law ? | 
Tun. I humbly beg Mercy; I am a poor Man, 
and have three ſmall Children, I never read a word 


of it. | 
Ld de. T'il tell you what you ſhall do: Ask 


| Mercy of them that can give it; that is, of God 


and the King. 

Tuyn. I humbly beſeech you to intercede with 
his Majeſty for Mercy. | bY fo 

Cl. of Newgate. Tye him up, Executioner. 

Crier. O Yes! My Lords the King's Juſtices 
command all manner of Perſons to keep ſilence 
while Judgment is in giving, upon pain of Impri- 


ſonment. 


Ld de. John Tun, and John Dunſmore, (one 
convicted for clipping of Money) I am heartily ſorry 
that your Carriage and grievous Offences ſhould 
draw me to give that Judgment upon you that I 
muſt. It is the Law pronounces it, God knows 
lination to do it; I will 
not trouble myſelf or you with repeating what 
you have done; but only this in the general, John 
Tuyn, for you: Yours is the moſt grievous and 
higheſt Treaſon, and the moſt complicated of all 
Wickedneſs that ever I knew ; for you have, as 
much as poſſibly lay in you, ſo reproached and re- 
viled the King, the dead King, and his Poſterity, 
on purpoſe to endeayour to root them out from off 
the face of the Earth. I ſpeak it from my Soul, I 
think we have the greateſt Happineſs of the World, 
in enjoying what we do under ſo gracious and 

ood a King ; yet you in the Rancour of your 
Heart thus to abuſe him! I will be ſo charitable 
to think you are miſled. There's nothing that pre- 


_ tends to Religion, that will avow or juſtify the 


killing of Kings, but the Jeſuit on the one ſide, 
and the Sectary on the other: indeed it is a deſpe- 
rate and dangerous Doctrine, fomented by divers 
of your Temper, and it's high time ſome be made 
Examples for it. I ſhall not ſpend my time in diſ- 


C. curſe to you, to prepare you for Death; I ſee a 
grave Perſon whoſe Office it is, and I leave it to 


him. Do not think of any Time here, make your 
peace with God, which muſt be done by Confeſ- 
ſion, and by the Diſcovery of thoſe that are guilty 


of the ſame Crime with you. God have mercy 


upon you; and if you ſo do, he will have mercy 
pen you. But foraſmuch as you John Tuyn have 
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been indicted of High Treaſon, you have pu 
ſelf upon God e Country to try _ 8 
Country have found you guilty: therefore the Judg- 
ment of the Court is, and the Court doth award 
That you be led back to the place from whence 
vyou came, and from thence to be drawn upon an 
* Hurdle to the place of Execution; and there 
© you ſhall be hanged by the Neck, and beine 
© alive, ſhall be cut down, and your Privy-Mem. 
© bers ſhall be cut off, your Entrails ſhall be talen 
out of your Body, and you living, the ſame to 
be burnt before your eyes; your Head to be Cut 
off, your Body to be divided into four Quarters 
© arid your Head and Quarters to be diſpoſed ot 
© at the Pleaſure of the King's Majeſty. And the 
© Lord have mercy upon your Soul.” 

Tuyn. I moſt humbly beſeech your Lordſhip to 
remember my Condition, and intercede for me, 

Ld Hjde. I would not intercede for my own Fa- 
ther in this Caſe, if he were alive. | 


Monday, Febr. 22. 1663. 


7 1 H E Court proclaimed. | 
Clerk. Set Simon Dover, Thomas Breuſter, and 
Nathan Brooks to the Bar: Look to your Challenges, 
The ſame Jury ſworn anew. | 


Clerk. Set Tho. Brewſter to the Bar, and the reſt 
ſet by. You of the Jury look upon the Priſoner ; 
you ſhall underſtand that he ſtands indi&ed in Lon- 
don by the Name of Thomas Brewſter, 8c. [and 
here he reads the Indictment] for cauſing to be 
printed, and ſelling a Book called, The Speeches, 
Cc. Upon this Indictment he hath been arraigned, 
and thereunto hath pleaded Not Guilty, and for 
his, &c. Your Charge is to inquire whether he be 
Guilty of this Sedition and Offence, or Not Guil- 
ty. If you find him, &c. 3 

Mr. North. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Tho. Brewſter ſtands 
here indicted of a foul Miſdemeanour ; it is for 
cauſing to be printed, publiſhing and uttering a 
ſeditious, ſcandalous, and malicious Book. The 


Indictment ſets forth, That he not having, &. 


Here Mr. North opens the Indictment] and to 
this Indictment he hath pleaded Not Guilty. If 
there be ſufficient Proof of the Charge, you are 
to find him guilty of the Matter contained in it. 


Thomas Creek, George Threſher, Thomas Loft, 
and Peter Bodvel ſworn. 


Mr. North. Tho. Creek, tell my Lord and the 
Jury what you know concerning Brewſter, and your 
printing of a Book called The Speeches, &c. and his 
uttering and publiſhing of it. 

Creek. I ſhall, Sir. There is a Miſtake in the 
Time, for it was before Chriſtmas, that Mr. Brew- 
ſter, Mr. Calvert, and Mr. Chapman did come to 


me at the Cock in Little-Britain ; and there they had 


ſome Copy of the Beginning of the Speeches of 
the Men that ſuffered, that were the King's 
Judges, and they ſpake tome to print it : and I did 
print part of the Book, I cannot tell you how much, 
without I had the Book, and then I can tell you 


how much I did print. ¶ The Book being ſhewed him] 


If this be my printing; I ſuppoſe it was done after- 
wards, another Impreſſion, and I muſt not own it 
in that, ¶ He was ſhewed one of another Inpreſſon 

| / 


My Lord, thus far I own; the Printers that are 
of the Jury will judge ¶ pointing to the Page] this is 
my Letter, and here I ended. | 
Ld Hyde. What Folio is that you ended at? 
Creek. You ſhall ſee, it is 36. 
- Mr. North. By whoſe Order did you print that ? 
Creek. They all gave me Order together. 
Ld Hyde. They all! Name them. 
Creek, Mr. Calvert, Brewſter, and Chapman. 
Mr. _ Did they charge you to do it pri- 
yately hd 
Go. With as much Privacy and Expedition as 
could. | 
4 Mr. North. When you had printed them, what 
did you do with them ? 
Creek. I diſpoſed of them by their Order. 
Mr. North. Did you print -but one Impreſſion, 
or more? | . | 
Creek. Yes, my Lord, I did print part of a ſe- 
cond Impreſſion. | 
Mr. North. That we uſe as Evideace, that he 
had uttered the firſt, becauſe he went upon a ſe- 


cond : How many did you print at firſt ? 


Creek. To my beſt remembrance, the firſt Im- 


preſſion was 3000. 


Ld Hyde. Theſe three employ'd you to print this 
Book, and you printed to the 36th Folio ? 

Creek. Yes. | | 

Ld de. And who printed the other part? 

Creek. I cannot ſay poſitively. 


Ld Made. Theſe three did afterwards direct you 


to give out the Sheets to ſuch and ſuch Perſons, 


 Bookbinders, to ſtitch up, and diſpoſe of ? 


Creek. Yes. | | 

Ld Hyde, The firſt was three thouſand, you ſay : 
what number did they take ? 

Creek. They had all ; they ſent for them of me 
as faſt as I did them. | 

J. Keeling. Who did you ſend the Proofs to? 

Creek. They were ſent for to my Houſe, 

J. Keeling. Sometimes by Calvert, ſometimes his 
Man, ſometimes his Maid, ſometimes by Brewſter. 

Ld Hde. Do not you know who began where 
you left off? 

Creek. I am not able poſitively to ſay, I do be- 
lieve, and I have heard, and ſpoken with them 
that ſaid Mr. Dover did ; but I cannot poſitively 
ſay it. 
| Ld Hyde. You were not by, to ſee it done ? 

Creek. No. 

Ld Hyde. What grounds have you to believe that 
Dover printed the reſt ? | 

Creek. Grounds! Truly it is fo long ago, to 


| ſwear poſitively I cannot. 


Ld Hyde. It is but three Years ago. 

Creek. To the beſt of my remembrance, Mr. Do- 
ver in the time of printing of it did meet me, and 
converſe with me about it; but to expreſs Time or 
Place, I cannot. 

Ld de. Did you and he agree that he ſhould 
print the other part ? 

Creek. No, my Lord; I had nothing to do to 


agree it with him. 


IL d Hide. Did he declare to you that he printed 


the other ? 
Creek. To the beſt of my memory he told me he 


printed ſome Sheets. | 
Mr. North. Who changed Sheets with you? 
| Cree. Some Sheets were changed at Mr. Dover s. 
J. Keeling. Who paid for the Printing? 


Creek. Mr. Brewſter paid me ſome, and ſome Mr. 


Calvert paid me. 


Vol. J. 
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„ * If you deſire to ask him any Queſtions, 
Brewſter. By and by I ſhall, my Lord. 


Dover. I deſi 
.pl. eſire he may tarry till I come to my 


WT _ Don't doubt it. 
r. North. George Threſher, ſpeak your — 
ledge to my Lord and hg: Jury, 3 Foo 
did not bring you the Book called The Seeches, &c. 
to be ſtitch d and what you did with them; tell 
the manner of it. ; 
Threſher. May it pleafe you, my Lord, and the 
Honourable Beneh, it is thus : This Book it ſeems 
was printed, Mr. Breuſter came to my Houſe to 
know whether I could fold them, and ſtitch them 
in blue Paper. That night I went to ſeveral Prin- 
ters, Mr. Dover was one of them ; we had ſeveral 
Sheets from thence, (I did not ſee them printed) 


I carried them home, and went about the working 


them that ni ght. 


you ? 

Threſber. Firſt and laſt, about 500. 

J. Keeling. Who delivered them to you? 

 Threſher. Some were brought to my Houſe. 

J. Keeling. By whoſe Direction? 

Threſher. Mr. Brevuſter's. : 

J. Keeling. Did you deliver them to any body? 

 Threſher. Yes, to Nathan Brooks, ready ſtitch'd. 

J. Keeling. Who paid you for them? 

Threſher. Mr. Brewſter for them he had, and 
Brooks tor them he had. | 

Mr. North. Thomas Loft, tell your Knowledge in 
this buſineſs. 

Thomas Loft. May it pleaſe you, all that I can 
ſay is this: There was to the number of about or 
near upon a thouſand, as I take it, folded and 
ſtitch'd in my Maſter's Houſe, one Mr. Perry, I 
was then his Apprentice ; they were ſent in, as I 
judge, by Mr. Breuſter's Order, but I cannot poſi- 


tively ſay it: my Maſter appointed us to do them; 


I ſaw Mr. Brewſter there ſometimes, but I cannot 
poſitively ſay that Mr. Brewſter paid for the doing 
of them. | 

Mr. North. Did not your Maſter preſs the Diſ- 
patch? 
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J. Keeling. How many Books were delivered e 


Loft. My Maſter did ſo; but I know not whe- 


ther they converſed to that purpoſe. 

Mr. North. Who fetch'd them away ? 

Loft. His then Apprentice did fetch ſome of 
them from our Houſe. 

Mr. North. Peter Bodvel, tell my Lord and the 
Jury what you know. a 

Bodvel. I did carry ſome three Years ago ſome 


Bundles of Books from Mr. Creek's Houſe, and I 


think they were the Bundles of the Speeches of the 
King's Judges. | 

Ld Hyde. From whence had you them ? 

Bodvel. From Mr. Creet's. 

Mr. North. What did you do with them? Were 


they ſold? 


Bodvel. I did ſee ſome of them fold in the Shop. 
Mr. North. Who ſold them? 
Bodvel. Myſelf, and my Miſtreſs ſometimes. 
Ld Hyde. Were they brought to the Shop to ſell, 
by his privity ? | | 
Bodvel. T do believe he knew of them. 
Ld Hyde. By the Oath you have taken, did he 
ſend you for them to the Printer's? | 
| Bodvel. He or my Miſtreſs.did. 
Ld Hyde. Has he been in the Shop when they 
have been ſold ? 


| | Budvel. | 


— — 
— — — — 
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Bodvel. I cannot truly tell, it's three Years ago. 

J. Tyrrel. To whom did you pay the Money that 
you received for them ? | 

Bodvel. We put it in the Box. | 

J Keeling. Do not Bookſellers keep account what 
Books they ſell, and ſet down the Money? 

Bodvel. Not for Pamphlets. 

Mr. North. Did he not ſend you to the Book- 
binder's for them, when they were ſtitch'd? 

Bodvel. Tt was by his or my Miſtreſs's Order. 

J. Keeling. What was your Bookbinder's Name? 

Bodvel. Perry. 4 35 

J. Keeling. Where was this Book kept? Publick- 
ly, as other Books, or in other Rooms? 

Bodvel. In the Shop, my Lord. | 

]. Keeling. Were they publickly to view, as other 
Books ? 

Bod vel. Not ſo publick as other Books, but pub- 
lick enough, Mr. LEſtrange knows. 

Ld Hjde. I know you uſe to let your Titles of a 
new Book lie open upon your Stalls; did you lay 
theſe open ? g | 

Bodvel. No, my Lord, they did not do ſo. 

/ Ld Hyde. Who was the cauſe they did not? 
Did your Maſter dire& the Privacy ? 

Bodvel. I think he did, we had ſome direction to 
that end. | | | 

Ld Hyde. Not to lay them open upon the Stall? 

Bedvel. No. | 5 

Ld de. Give the Jury ſome Books, and read 
the Indictment; let them be compare. 

Clerk reads the Indictment: firſt the Title; 
The Speeches and Prayers of ſome of the late 
King's Judges, viz. Major-General Harriſon, 


© Offcb. 13. Mr. John Carey, Octob. 15. Mr. Juſtice” 


© Cook, Mr. Hugh Peters, Octeb. 16. Mr. Thomas Scot, 


© Mr. Gregory Clement, Col. Adrian Scroope, Col. John 


' © Jones, Octob. 17. Col. Daniel Axtell, and Col. Fan- 
© cis Hacker, Octob. 19. 1660. The Times of their 
© Deaths, together with ſeveral Occaſional Speeches, 
© and Paſlages in their Impriſonment, till they 
© came to the place of Execution. Faithfully and 
© impartially collected for further Satisfaction. 

Mr. Cook's Letter to a Friend, fol. 40. © And fo I 


© deſcend to the Cauſe, for which I am in Bonds; 


© Which is as good as ever it was: And I believe 
© there is nota Saint that hath engaged with us, 
but will wiſh at the laſt Day that he had ſealed 
© tothe Truth of it with his Blood, if thereupon 
© called; for I am ſatisfied, that it is the moſt 
© Noble and Glorious Cauſe that has been agitated 
© for God and Chriſt ſince the Apoſtolical Times; 
being for Truth, Holineſs, and Righteouſneſs, 
© for our Liberties as Men, and as Chriſtians for 
removing all Yokes and Oppreſſions. And fol.41. 
© It is ſuch a Cauſe, that the Martyrs would 


again come from Heaven to ſuffer for it, if they 


might: I look upon it as the moſt high Act of 
© Juſtice that our Story can parallel, &c.” 

{Not to trouble the Reader with all the Particu- 
lars mention'd in the Indictment; ſince the reſt 
are but more cf the ſame in other words. ] 

Ld Hyde. What ſay you to this Book? 

Brewſter. I deſire to ask Mr. Creek a few Queſ- 
tions: Mr. Creek, how much of that in the Indict- 
ment did you print ? 

Creek. The Jury may ſee if they pleaſe. 

Ld Hyde. Truly it he ſays true, he ſays he 


printed no part of that with which you are char- 


ged, but the Title-Page ; he left off at Folio 36. 
your Charge is the Title, and beginning at Fol. 40. 

Brewſter. So that you ſee he printed nothing tor 
me that is in the Indictment. 
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J. Keeling. Did you print the Title? 


Creek. Yes, my Lord. 


Ld Hyde. And you printed the reſt, by his, Cal. 
vert s, and Chapman's Directions. 1 
Creek. They delivered me the Copy together tg 
print. | 

Ld Hide. If you have any thing to ſay, ſ. 
the Court, 3 will bs 2 N 

Mr. North. Pray, my Lord, give me leave to 
ask Creek one Queſtion : There were two Impref. 
ſions printed, did not you print more in one, than 
in the other ? 

Creek I am upon my Oath ; to the beſt of m 
remembrance I printed the ſame that I did before. 
for I had ſome of it ſtanding, and fo 1 had th. 
ſame Sheets again. | 
Mr. North. Had youno more ? 

Creek. No, I had rather leſs. 

Brewſter. That's uſual, he that prints the firſt 
doth print the ſame of the ſecond. 

Ld Hyde. He ſays he did ſo ; what have You to 
ſay to the Charge ? Te 

Brewſter. I conceive that part that I ordered the 
printing of, is not included in the Indictment. 

Ld Hyde. Yes, every part: he ſays in both Im- 
preflions he printed to the 36th Folio; and all the 
reſt was printed by your direction. 

Cree. No, my Lord, I printed to the 36th Folio 


by his Direction, the reſt was printed elſewhere. 


J. Keeling. Your Indictment was this, Fir cauſing 
to be printed this Book, called The Prayers, &c. and for 
ſelling and uttering of it: For the Evidence that you 
cauſed it to be printed, he fwears you directed 
ſome, and it is not likely you would print half, 
and let the other half alone; we leave that to the 
Jury, for your uttering that, anon. 

Ld Made. There are theſe two particular Charges 
in the Indictment, that you muſt anſwer : The firſt 
is, your cauſing it to be printed; and it is not eſſen- 
tial, or of neceſſity, that every Particular that is 
in the Indictment be proved to be done by you: 
you cauſed this Book to be printed, with ſuch a 
Title ; that he ſwears he did for you : then let the 
Jury, or any Man living judge whether you did 
direct the Book to be wholly perfected, or by 
halves. The ſecond Charge is, that you uttered 
them: You delivered five hundred of theſe to be 
ſtirch'd up, and diſpoſed of them, ſo that you are 
— _ both Printer and Publiſher of the whole 

ok. 

Brewſter. He ſpeaks of one part that I ordered, 
there is no more Proof, and that was but to the 
36th Page: he ſpeaks alſo of ſomebody elſe that 
was preſent with me; and where they had the reſt 
of the Copy printed, he tells you he knows not. 

Ld Hyde. Have you any more to ſay ? 

Brewſter. Yes, my Lord: Tho he ſays I cauſed 
that Part to be printed, yet he doth not ſay ] did 
it maliciouſly, or with any deſign againſt the Go- 
vernment, 

Ld Hyde. The thing ſpeaks itſelf. 

Brewſter. Bookſellers do not uſe to read what 
they ſell. 

Ld Hjde. You have 
brought the Proof. | 

Brewſter. He did not ſwear that; he ſays Mr. Cal- 
vert's Man, and ſometimes others. 

Ld Wade. Ask him again. 

Creek. I did declare, that the Proofs were ſent 
for, and carried away and read, ſometimes by 
Mr. Calvert's Man and others, and ſometimes by 
his Servants, not by himſelf; they were wrapt up 
and ſent. 


forgot what he ſwore ; you 


Ld 


Ld Hyde. For a Man to pretend he did not know, 
when, he being Maſter, ſends for the Proofs by his 
Servant ; for any Man to ſuppoſe this is not the 
Maſter's Act, (nay, and directing it to be done 
privately) you ſhall never find a Man guilty : they 
were ſold in his Shop. ; | 
Brewſter. The grand part of the Indictment lies, 
That it was done maliciouſly and ſeditiouſly, and 
then it ſays knowingly ; though it be granted I did 
do it, and ſell it, yet it does not follow that I did it 
maliciouſſy and ſeditiouſly ; I did it in my Trade: 
we do not uſe to read what we put to print or ſell. 
Iſay, my Lord, ſelling of Books is our Trade, and 


for the bare exerciſing of it, knowing nothing of 
evil in it ; it came out in a time too, when there 


were no Licenſers, or appointed Rules ; ſo that 


whatever was done we are not accountable for, for 


we read very ſeldom more than the Title, that ſome 
of the Jury knows; ſo that J hope I cannot be ſaid 


to do it maliciouſly or knowingly. I can give Teſ- 


timony I am no Perſon given to Sedition, but have 
been ready to appear upon all Occaſions againſt 


Its : 
Ld Hyde. Have you any more ? if you have, ſay 
It. | 
Brewſter. My Lord, they are the Sayings of dy- 
ing Men, commonly printed without Oppoſition. 
Ld de. Never. | 
Brewſter. I can inſtance in many ; the Bookſeller 
only minds the getting of a Penny : that declares 
to the World, that as they lived ſuch deſperate 
Lives, ſo they died ; ſo that -it might ſhew to the 


World the- Juſtice of their Puniſhment; and ſo I 


think it a Benefit, far from Sedition. It was done 
ſo long ago too, it was not done in private, it went 
commonly up and down the Streets, almoſt as com- 
mon as a Diurnal : it's three Years and a quarter a- 
g0, or thereabouts. — 

Juſtice Tyrrel. You ſpeak of your Behaviour, have 
you any Teſtimony here? | = 

Brewſter. T do expe& ſome Neighbours ; Major- 
General B/own knows me, Capt. Sheldon, Capt. Col- 
cheer, and others: I can give a very good account 
as to my Behaviour ever ſince. 

Ld Hyde. Say what you will, and call your Wit- 
neſſes, and make as much ſpeed as you can. 

Juſtice Keeling. There is another Indictment a- 
gainſt you, and while that is trying, yourNeighbours 
may come. 5 

Brewſter. My Lord, I ſhall deſiſt for the pre- 
ſent. 

Serj. Morton. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; I am of Counſel for the 
King againſt Thomas Breuſter, Bookſeller, that ſtands 
here indicted, for that he, contrary to the Duty of 
his Allegiance which he owes to our Sovereign 
Lord the King, did cauſe malicioufly a ſeditious 


and ſcandalous Book to be printed, wherein there 


are divers ſcandalous Clauſes contained, that are in 
Diſparagement of the King's Royal Prerogative, 
and againſt his Government, Crown and Dignity ; 
and likewiſe that he hath ſold and uttered the ſame 
Books in Contempt of his Majeſty's Laws. This 
is the Effect of the Indi&ment : It has been proved 
to you by four Witneſles, that for which he ſtands 
indicted; Firſt, That he did cauſe part of the Book 
to be printed ; that's clearly proved by Creek : like- 
wiſe that he has ſold and uttered thoſe Books in his 
Shop ; nay, he confeſſes that he did, and ſays they 
were ſold openly as a Diurnal ; and therefore he 


thinks it was lawful for him to doit. He has gone 


about to make a Defence of this his ſeditious Be- 
haviour ; he tells you he did not print all the Book ; 
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it is not ſaid, that he printed ſuch and ſuch a Let- 
ter of the Book, but * he cauſed — oj 
be printed: and it is to be preſumed, if he cauſed 
one part, he would cauſe the other, or otherwiſe it 
would be a Book of maimed Senſe and imperfect. 
Gentlemen, for the uttering and ſelling of them, 
that himſelf confeſſes: you have heard the Excuſes 
* e wv you will not find him guilty 
of this Crime, that I muſt leave to vo 

Direction of the Court. een 
Ld Hyde. You of the Jury, you ſee the Indicment 
is for cauſing a libellous and ſeditious Book to be 
printed, under ſuch a Title, that is, The Speeches 
and Prayers, &c. it is for cauſing this, ſeditiouſly, 
factiouſſy and wickedly to be printed; and for ſel- 
ling and publiſhing it abroad to the King's People. 
For the Matter of Evidence, you have heard it; I 
will not repeat the Particulars to you, only ſome- 
thing to what he has ſaid, that you may not be 
miſled. Firſt, He ſays, it does not appear, that he 
did it maliciouſly or knowingly ; there are ſome 
things that you that are of the Jury are not to ex- 
pect Evidence for, which it is impoſſible to know 
but by the Act it ſelf, Malice is conceived in the 
Heart, no Man knows it unleſs he declares it: As 
in Murder, I have Malice to a Man, no Man knows 
it; I meer this Man and kill him; the Law calls 
this Malice. If a Man ſpeak ſcandalous words a- 
gainſt a Man in his Calling or Trade, he lays his 
Action, Malice, though he cannot prove it · but by 
the words themſelves. If I ſay a Printer or Sta- 


tioner is an ignorant Perſon, has no Skill in his 


Trade, I would not have any Man to deal with 
him, he underſtands not how to ſet Letters, or the 
like ; here is nothing of Malice at all appears, yet 
if you bring your Action, you muſt lay it, malici- 
ouſly; it is the deſtroying your Trade, and you will 
have Damages. I inſtance in this Particular, that 
you may ſee there is Malice ſuppoſed to a particular 
private Perſon in that Slander, much more to the 
King and the State. The thing it ſelf, in cauſing a a 
Book to be printed that is ſo full of Scandals and 
Lyes, to inveigle, miſguide, and deceive the Peo- 
ple, this is, in Conſtruction of the Law, Malice; 
and though no Malice appear further. The next is 
this; factiouſiy, ſeditiouſly, knowingly : this carries S- 
dition as well as Malice. Such a barbarous tranſcen- 
dent Wretch that murdered his Prince, without the 


| leaſt Colour of Juſtice, to declare that he rejoiced in 


his Bonds ; and that the Martyrs would willingly come 
from Heaven to ſuffer for it. Horrid Blaſphemy ! 
All the Saints that ingaged in it, to wiſh that they had 
ſealed it with their Blood ! What can you have more 
to incourage and incite the People to the killing of 
Kings, and murdering their lawful Prince ! This 
they publiſh, and ſay it was ſpoken publickly ; let 
it be upon his own Soul that did it: for in caſe he 
did it, no Man knew it but thoſe that heard it. 
But to publiſh it all over England, (3000 of the firſt 
Impreſſion, and a ſecond ;) this is to fill all the 
King's Subjects with the Juſtification of that hor- 


rid Murder: I will be bold to ſay, not ſo horrid a 


Villany has been done upon the Face of the Earth, ſiuce the 
crucifying of our Saviour. To print and publiſh this, 
is Sedition, The next thing is your Trade. I have 
a Calling to uſe, and I may juſtify the uſing of it, 
ſo long as J uſe it lawfully ; but that mult not juſ- 
tify me in all manner of Wickedneſs againſt the 
King and State. As if a Lawyer (I will put it in 
my own Coat) pleads a Man's Caule, and ga tuſt 
the King; this is juſtifiable, he ought to pie ad for 
his Client, but he muſt plead as becomes him, If a 
Lawyer in defence of his Client will ſpeak > 
0 
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do you think he is free from being puniſhed ? So 
of a Printer; if a Printer prints ſeditious and fac- 
ious Books, he muſt look to himſelf; that's no part 
of his Calling to poiſon the King's People: ſo tho 
rinting of a Book be lawful, he mult uſe it as the 
w appoints him, and not to incite the People to 
Faction. Writing of Letters, you know it is com- 
mon and lawful; but if I write treaſonable Letters, 
give notice to riſe, do ſuch and ſuch unlawful Acts, 
I am to be puniſhed for theſe Letters. A Printer 
he is a publick Agent, he is to do what he is able 
to anſwer, or elſe he muſt take what follows. He 
fays, There was no Act againſt him: it is true, you 
ſee he is not. indicted upon the Statute, but at the 
Common Law, for an Offence in the nature of a 
Libel. If I were a Printer, and would compile a 
Pamphlet againſt a Man, though not in Authority, 
and diſparage him, this is the publiſhing of a Li- 
bel, and an Offence for which he ought to be in- 
diced, and puniſhed by the Common Law; and he 


that prints that Libel againſt me, as a publick Per- 


ſon, or againſt me as Sir Robert H de; that Printer, 
and he that ſets him at work, muſt anſwer it; much 
more when againſt the King and the State. Another 
thing is this; he talks to you of ding Mens Words - 
if Men will be ſo vile to be as wicked at their 
Deaths, as they had been in their Lives; put the 
Caſe of that Man on Saturday convicted for printing 
2 horrible villanous thing, if he will be ſo un- 
chriſtian to himſelf, as to juſtify this at his Death, 
or to ſpeak as bad as he had cauſed to be printed, 
is that a Juſt ifieation to/publiſh them, becauſe they 
are the Words of a dying Man? God forbid. 
A Robber declares at the Gallows, it is for a noble 
Cauſe, for taking a Purſe upon the High-way, that 
it is an unjuſt Law to condemn to death for ſuch 
Crimes. Shall ere publiſh this in print, and 
not be liable to be /puniſhed for it? If any that 
were tried here upon Saturday, ſhall villify the Lord 
Mayor, or any of the Bench, traduce them for 
doing of Juſtice, ſhall this go unpuniſned, if a 
Man take it up and print it? This J ſpeak to let 
you ſee this is without Colour of Law : He pre- 
tended he did it not knowingly ; I ill not repeat 
the Evidence; He ſent for them, had them ſtitched, 
canſed them to be kept privately, (not upon the Stall.) 
And obſerve, he tells you it was done long ago - it 
is but three Years ago that they were as publickly 
ſold as Dixrnals, he ſays. I ſhall repeat no more, 
I know you are Men of Underſtanding, and of O- 
bedience to your King; it is high time to take no- 
tice of this diſperſing of Pamphlets: if therefore 
you do believe that he did cauſe it to be printed, 
or publiſhed it, or both, he is guilty of the Miſ- 


demeanour laid in the Indictment; (and he hath a 
great Kindneſs in that it is not made Capital - ) If you 


do believe that he did either cauſe it to: be print- 
ed or publiſhed, that's enough to find him guilty of 


| this Indi&ment. 


Clerk. Hearken to the other Indictment: He 
ſtands indicted in London, &c. and this is for cauſing 
to be printed a certain Book called, The Phenix, &c. 

ubliſhing the ſame, | the Indiftment was wholly read.) 
o this Indictment he hath pleaded Not Guilty; 
ſo your Iſſue is to enquire whether he be guilty of 
this Offence, or not guilty. | | 

Mr. North, opened the Indictment in manner as be- 


fore. ] To this he hath pleaded Not Guilty; if the 
Charge of the Indictment be ſufficiently proved, 


you are to find him guilty. 
Serj. Morton. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, here is another Bill of 


Indictment preferred againſt Thomas Brewſter ; it js 
that contrary to the Duty of his Allegiance to his 
Sovereign Lord the King, and purpoſely to incite 
the People to Sedition, and to withdraw them from 
their natural Allegiance to the King, he hath cau- 
ſed to be imprinted maliciouſly, falily and ſcanda- 
louſly, a certain ſcandalous Book, entitled, 7% 
Phenix, &c. And this he hath done to diſturb the 
Peace of the Kingdom, and to withdraw the Peo- 
ple from their Allegiance ; and to the Scandal of 
his Majeſty's Government, he hath cauſed this Book 
to be printed, uttered and ſold: aud this we take 
to be a great Offence againſt the King, and his 
Crown and Dignity. Gentlemen, the diſperſing of 
ſeditious Books is of great danger to the Kingdom; 
falſe Rumours, they are the main Incentives thar 
ſtir up the People to Sedition and Rebellion, thar 
raiſe Diſcontentments among the People, and then 
preſently they are up in Arms. Diſperſing ſedi- 
tious Books is very near a-kin to raiſing of Tu- 
mults; they are as like as Brother and Siſter : Rai- 
ſing of Tumults is the more maſculine; and print- 
ing and diſperſing ſeditious Books, is the Feminine 
Part of every Rebellion. But we ſhall produce our 
Witneſſes, we ſhill prove that this Thomas Brew- 
fter.cauſed this Book to be printed; that when it 
was -printed he did receive three hundred ; That 
theſe he cauſed to be ſtitch'd up; That he uttered 
and ſold them, part in his own Shop, and part elſe- 
where. It being an Offence of that great and 
dangerous Conſequence, which tends to the Diſ- 
turbance of the Peace of the Kingdom; I hope 
you will take it into your ſerious Conſideration, and 
if the matter ſtand proved againſt him, you will give 
him his due Demerit. | 


Creek, Threſber, Loft and Bodvel, ſworn again. 


Mr. North. Creek, tell my Lord and the Jury what 
you know of the printing of the Book called, The 
Phenix. | | 

Creek. My Lord, .it was in May that Mr. Calvert, 
Brewſter and Chapman brought that Book to me to 

rint. | 
1 Ch. Juſt. Hyde. What Book? name it. 

Creek, The Phænix, &c. it was printed for them 
three. All that I can ſay, is, That Mr, Brewſter's 
Part was delivered to me by his Direction. 

He Ch. Juſt. yde. Who paid you for printing 
Brie? | 

Creek. Mr. Brewſter paid for his Part. 

Juſtice Keeling. How many was his Part? 

Creek. His Part of 2000, that was 600 and odd. 

Ld Ch. Juſt. Hide. Theſe three Men joined to 
bear each Man his Share ? 

Creek. Yes, every Man was to have his Share. 

Juſt. Keeling. Did he wiſh you to do it with Pri- 
vacy ? 

Creek. Yes, with Expedition and Privacy. 
Breuſter. Was the Copy written or printed? 

Creek. It was all printed formerly, — in Quar- 
to, ſome in Octavo, and might have been bought 
ſingle in any place almoſt. 

Ld Ch. Juſt. Hyde. What do you mean by al print- 
ed formerly ? 

Creek, My Lord, they were in ſeveral Parcels 
printed; there was Mr. Calamy's Sermon, and Mr. 
Douglas's Sermon, and the reſt, | 

Juſtice Keeling. How long ago was it ſince they 
were brought to you to print? | 

Creek. It was in May, three Years. | 

Brewſter. Did I order you how you ſhould print 


them, or Mr. Calvert? Did not you hear him ſoy, 
| | that 


houſe to be his Partner? 8 | 75 

Creek, I did hear him ſay ſo. ? 

their Partner ? were they two 
5 | 


ours perſuading, of 


their Partner. | Wet 
Serj. Morton, Threſher, did Brewſter deliver any of 
thoſe Books to you to ſtitch up ? | 
Threſher. Yes, and pleaſe you, my Lord, and I 
had them by Mr. Brewſter's Order to fold. 
Serj. Morton. How many? _- 
7hreſher. To the number of 2 or 300. 
Mr. North. Did he not enjoin you Privacy ? 
Threſher. Yes, I think he did. 
Juſtice Keeling. When they were bound, had you 
2 Note to deliver thoſe Books ſafely to any? 
Threſher. Yes, from his own Hand; he deſired 
me to go and give them to ſuch and ſuch Perſons, 
Bookſellers. Said I, I ſhall hardly remember them: 
he thereupon gave me a Note of their Names to 
whom I ſhould deliver them; I judge they were to 
be truſted more than others. WE: 
Serj. Morton. Did you deliver them accordingly ? 
Threſher. Yes, I did. : | 
Ld Ch. Juſt. Hyde. How many did you deliver in 
that manner ? A 24 
Threſher. Two dozen and more. | | 


Brewſter. Did I give you any Order to deliver 
them to any particular Bookſellers ? 1 
Threſher. Yes, you did; I believe Mr. I Eftrange 
and Mr. Milliams (one of the Jury) can remember 
Iſhewed them the Paper you wrote to that purpoſe. 
Mr. Williams. I did ſee the Note. 
Brewſter. I do not remember I gave you any Or- 
der, they were all common things before. 
Juſtice Keeling. You may ask him what Queſti- 
ons you will. | | 
Brewer. I ſhall ask him no more. 


Mr. North. Peter Bodvel, ſpeak what you know. 


concerning the ſelling or uttering the Book called, 


The Phenix, &c. 
Bodvel. I never knew of the printing of them, I 


| never knew my Maſter ſell any of them, nor heard 


him give order for ſelling of them. : 
Tuſtice Keeling. Did you ſell any of them forhim ? 
Bodvel. I think I did ſell ſome. 
Serj. Morton. Were they in the Shop to be ſold? | 
Bodvel. Yes, they were. | 
Ld Ch. Juſt. Hyde. Were they in the Shop publick- 
ly, with the Title-page lying open upon the Stall, 
as other Books do, when they are newly out ? 
Bodvel. We ſeldom did ſo with Bound-Books. 
Juſtice Keeling. Where were the Books found when 


they were ſeized ? | 
Bodvel. I think they were in ſome of the upper 


Rooms. 


Juſtice Keeling. Where were they found, by the 


Oath you have taken? 
Bodvel. That Mr. L'Eſtrange can tell better than 
I, I did not ſee him find any of them. | 
Ld Ch. Juſt. Hyde. By the Oath you have taken, 
where was the Place whence you were to fetch 
them, when you were to ſell them ? 
Bodvel. In the Hall, the Room over the Shop. 
' Ld Ch. Juſt. Hyde. Were they put up privately? 
Bodvel. They were ſo. | 
Juſtice Keeling. What private place was that? 
Bodvel. It was a Hole in the Wall. 38015 
: Juſtice Tirrel. By whoſe Direction were they laid 
there? F Glogs 


4 


1663. The Thal of Thomas, Brewſter, Sc. 


that they had ſtaid two Hours for me at an Ale- 


Juſtice Keeling. What made Io ſo loth to be 


needs know what was in them. The thir 


ther, and now anſwer them: For the 


Bodud. 1 know 993. 
| el. y 
treſs s. 1 wer 729 ey 7 hi, or my Mit- 
3 Tg: Were not ſome found der the 
Bodvel. J heard that Mr. L' ERNI | 
of the Titles under the Bed, LEftrange found fome 


you? | | 1 7 
Creek. No, they waited two Hours for him to be Serj. Morton. I think it is en 15 | 
do ic, fink! enough ; what ſay you 


Ld Ch. Juſt. de. Obſerve this, and it: 

It appears that you and two . c . 
Chapman) did agree with Creek for printing this 
Book, (ſeveral Parcels drawn into one Volume ) and 
you were to bear each of you a third Part, and 


do have a third Part of the Books; he tiwears you 


did both pay your Part, and had your P f 
Books : Theſe Books were ed beſte, — 
they were common enough, and therefore you muſt 
full 
was brought to you, and delivered by your 4. 
pointment ; you gave a Note how they ſhould be 
diſpoſed of, and you owned them not in publick : 
| (your own Soul told you they were not to be Juſtified) two 
Dozen were delivered privately to particular Per- 
ſons, by your Direction. Lay theſe things toge- 
dictment is, 
** you cauſed ſuch a Book to be printed Publiſh 
ed. . =; ; 
Brewer. In the firſt place, the Evidence does 
ſay, That Mr. Calvert did acknowledge when "4 


Juſt. Keeling. If you will ask him anyQueſtions,do.'- gave him the Copy to print, that he ſaid ſo long 


or me, in order to be their Partner, he that was 
the Collector of it together. They were all print- 
ed before, and printed by Licence; for the Books. I 
never read them: we ſeldom read the Books we 
ſell, being they were before printed, and with Li- 
cence ſold ſingle, (as the 9 — of the Jury 
know) I thought there was no Crime to print them 
all together. It was done in an Interval when 
there were no Licenſers, we knew not where to 
o: what has been printed formerly, we took it 
or granted it might be reprinted, till this late Act 
for Printing; and this was done before this Act. 
Juſtice Keeling. Have you any more to ſay ? 
Breuer. No, my Lord, I ſhall leave it to the 
Jury. But,my Lord, here are now ſome Neighbours 
to teſtify that I am no ſuch Perſon as the Indi&ment 
ſets forth, that I did maliciouſly and ſeditiouſiy do 
ſuch and ſuch things. 7 
Ld Ch. Juſt. Hyde. We will hear them, though III 
tell you it will not much matter; the Law ſays it is 
Malice. | | | 
Capt. Sheldon ſworn. My Lord, all that I can ſay, 
is, he was ready at Beat of Drum upon all Occa- 
ſions ; what he has been guilty of by printing or 


_ otherwiſe, I ama Stranger to that; I know he was 


of civil Behaviour and Deportment amongſt hi 
Neighbours. | | 
]juſtice Keeling. It is very ill that the King hath 
ſuch Trained-Soldiers in the Band. | | 
Cap. Hanſon and others, offered to like purpoſe. 
Ld Ch. Juſt. Hyde. If you have a thouſand to this 
purpoſe only, what ſignifies it? | 

- Juſtice Keeling. Are you his Captain? 

Capt. Sheldon- No, my Lord, Capt. Bradſhaw. 

Ld Ch. Juſt. Hyde. He ſhould be cafſhier'd the 
Band; not but that he ſhould be charged with 
Arms. - I'll tell you, do not 'miſtake your ſelf, the 
Teſtimony of your civil Behaviour, going to Church, 


- appearing in the 'I'rain'd-Bands, going to-Paul's, 


being there at Common-Service, this 1s well: but 
you are, not charged for this; a Man may do all 
this, and yet be a naughty Man in printing abuſive 
Books, to the miſleading of the e 
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If you have any thing to ſay as to that, I ſhall be 
glad to find you innocent. 

© Brewſter. T have no more to ſay. 

Ld Hyde. Then you of the Jury, there are ſome 
things in this Indictment (as in the other) neceſſary 
to be ſtared to you; my Brothers and F have conſul- 
ted here about it: the Indictment is for caufing a 
factious and ſeditious Book, called, The Phenix, &c. 
with divers other things therein, to be print 


Bur, pray let them ſee the Book, and compare it | 
2 th other Sermon, by what Licence was 


with the Indictment. _ oO 
Clerk. [Reads the Indi&ment, and firſt the Title.) 


The Phenix, or the Solemn League and Covenant. 
[Edinburg, Printed in the Year of Covenant-Breaking. ] 
A King abuſing his Power, to the Overthrow of Religion, 
Laws, and Liberties, which are the very Fundamentals 


of this Contract and Covenam, may be controuled and op- 


poſed. And if he ſet himſelf to overthrow all theſe by 
Arms, then they who have power, as the Eſtates of a 
Land, may and ought to refiſt by Arms; becauſe he doth 
by that Oppeſicion break the very Bonds, and overthrow 
the Eſſentia +4 this Contract and Covenant» This may 
ſerve to juſtify the Proceedings of this Kingdom againſt 


the late King, who in an hoſtile way ſet himfelf to over- 


throw Religion, Parliaments, Laws, and Liberties. 
[The reſt is much at the ſame rate, only now and 


then a ſpice of Blaſphemy, for the Credit of the 


Holy League : A greater Sin (is the Breach of that 
SotchCovenant, according to our Author, pag. 158.) 


than a Sin againſt a Commandment, or againſt an Or- 


dinance, &c.] 


Ld Ch. Juſt. de. You of the Jury, you ſee the 


Indictment᷑ agrees with the Book. There's a great 


deal of Mercy that this Man hath not been in- 
diced of Treaſon ; for thoſe very Particulars you 
have heard are as high Treaſon as can be. Firſt 
he doth declare, That the King abufing his Power, the 
People may refiſt, and take up Arms aint him: That's 
expreſs Treaſon, without any more ado. Then he 
tells you what a horrid Thing it is to break that 
Solemn League and Covenant; juſtifies the raifing of 
Arms and Rebellion againſt the late King, un- 
throning and murdering of him. I tell you that 
Solemn League and Covenant was a moſt wicked and 
ungodly Thing, againſt the Law of God, and the 
Law of the Land. To have ſuch villanous Stuff to 


ubliſhed, it is a great Mercy of the King it 


be 
tl not been drawn higher. You ſee the Man is 


ſo far from acknowledging any Guilt, that he juſti- 


fies the Fact. 


Breuſter. No, my Lord, I do not juſtify my 


ſelf. | 
Ld Ch. Juſt. Ede. Yes, you do. The Printer 
ſwears he was to go ſhare and ſhare like: He had 
his part; he publiſhes them to ſome particular 
Friends: I ſay he juſtifies this. He tells you in 
his Defence, That it was commonly printed; that 
it was done by printed Copy, and that done for- 
merly by Licence ; and when Things are printed 
by Licence, they do not expe& or need any new 
or ſecond Licence: They were commonlyſſold aſun- 
der ; here they are only printed together. That 
he ſays is nothing. What is this but juſtifying the 
rinting of it? Obſerve, 8 and ſee what 
Lind Defence here is. The Title, what is it? 
The Phenix, or Solemn League and Covenant. You all 
know it, and rue it. When was itprinted ? It was 
when the wicked Rebels here could not ſeduce 
ſufficient Numbers of the King's Subjects to ſup- 
their Rebellion; and then they invite their 
Dear Brethren (as they called them) the Scots to 
unite with them. The Kot: were cunning ; they 
would not do it till they had entred into a Co- 
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theſe ſeditious Sermons printed. 
ed. printed in Scotland; was it licenſed here? No, it 


that they might do the ſame again 


venant, in a League; and then they co | 

unite with the Rebels here. This er 
venant was indeed in Defence of the King; — 
how long? So long as he defended them "(the 
Presbytery and Scotch Diſcipline.) When they hes. 
got this good King into their hands, they pur 
what Terms upon him they pleaſed; and then Loa 
Douglas's Was 


gu for the 

at printed? 
Obſerve the Time when it was printed; N | 
to ſet forward Rebellion, to ſet up the Scotch Presbytery ; 


was done there, and brought hither: 


and this in Forty-five, when they were i 
' againſt the King, after the King 4 3 


t himſelf 
his Defence, and was at Oxford ? Do you x, Bop 
of the Licence of Rebels then for your Juſtifica- 
tion? Now, when the King is ſo happily return'd, | 
now to publiſh theſe Things a-freſh to the People 
e they might do the ſame again! And I tell you 
once again, It is Mercy in the King that he was not 
indicted for Treaſon. I ſhall leave it to you You 
have had it fully proved. 42 ; 


Clerk. Set Simon Dover to the Bar. [And here the 
In dictment is read.) | 
Mr. North. Opens this Indictment as the reſt, 
Serjeant Morton. We have but two Witneſſes, and 
they will prove the Matter clearly. There were 
two Impreſſions of this Book; we will prove he 
had a Share in both of them. 


Creeli ſworn again. 


Creek. I delivered before what I can ſay. 

Judge Keeling. Look you, you muſt deliver all 
that Evidence over again, becauſe it concerns an- 
other Perſon. Þ _ 1 | 

Creek. I did ſay, and ſay ſtill, That, to the beſt 
of my Memory, Mr. Dover did print part of that 
Book, and that he and I did converſe about it in the 
Time it was doing ; but I cannot ſwear it poſitive- 
ly, becauſe I cannot remember the Time when, or 
the Place where. | 

Judge Keeling. Did you change Sheets with him? 

Creek. With him, I cannot ſay ; but ſome Sheets 


were changed by our Men. 


Serjeant Morton. You ſay you think you had ſome 
Diſcourſe with him : Did not you ſpeak about the 
Danger of printing it? 

Creek. We talked of making an end of it. 

Serjeant Morton. Can you remember to what 


Letter you printed ? 

7 Creek, I have ſhewed the Gentlemen of the 
ary. 
Judge Keeling, Had you no Diſcourſe of the 
Danger of it? f | 

| Creek. I thought it could not come to any thing: 
I did tell Sir R. Brown, (then Lord Mayor) That 
if they hanged twenty more, I thought I ſhould 
print their Speeches. | 
Judge Keeling, You knew the Contents of the 
Book ? 8 

Creek. Les, I did. 

Judge Keeling. Such Men as you, the King and 
the Government hath a great Intereſt in your 
Trade : That you ſhonld think it lawful to print 
what a Man ſays when he dies, and to ſcatter it 
abroad, though never ſo bad, it's a great Offence : 
I would not have it paſs for ſo clear a thing. 

Ld Ch. Juſt. Hyde. If you are of ſuch Principles, 


to print what you liſt, you are not fit to live in 3 
5 civ 
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civil Place; for a Printer or Bookſeller to print any 
thing one againſt the other, is actionable. Do you 
think the Preſs is open to print what you liſt > 

Creek. I did ſo then. 

Ld Ch. Juſt. Hyde. Til deal plainly with you: For 
this Book, if you had had your due, you ought 
both to have been drawn, hang'd, and quarter'd. 


When did you give Mr. L'Eſtrange Information of 


this Matter ? | 
Creek. Lately, when I was a Priſoner in Ludgate. 


Mr. Royſton. [One of the Jury.] I deſire to ask 
him one Queſtion ; Whether Mr. Creek ſaw this 
Book a printing at Mr. Dover's Houſe, or no? 

Creek. No, I did not. : 

Serjeant Morton. They changed Sheets. 


Threſher ſworn. 


Threſher. This is all that J have to ſay, That the 
firſt Night that Mr. Brewſter ſent for me to ſtitch 
theſe Books, it was very late before we could get 
them : I went that Night to Mr. Dover's, and had 


ſome of the Sheets, the reſt at Mr. Creek's. I did 


not ſee him print any of them. | 
Serjcant Morton. What Quantity was there of 


them ? | | 
Threſher. ] ſuppoſe there was two or three hun- 


dred Sheets. 

Mr. North. Were they not of this Book ? 

Threſher. Yes, of the Speeches. | | 

Mr. North. Where were they delivered ? 

T hreſher. In the lower Room : I ſuppoſe ſome 
of them were hanging upon Lines before I had 
them. | 
Ld Ch. Juſt. Hyde. What ſay you to it? 

Dover. Þ deſire to ask him ſome Queſtions. I do 


ſay I never ſaw the Man before: I would ask 


whether ever he faw me before in his Life ? 
| Threſher. Not before that: I was never in his 


Houſe but that Night. By this Token I ſaw you, 


and you me; When I came for the Sheets, you ask-= 
ed Mr. Brewſter whether he and Mr. Calvert were 
agreed, or elſe you would not deliver the Sheets. 
Dover, I deſire to know what Time and Place: 
I am charged in the Indictment on a Day and 
Place. 5 
Ld Ch. Juſt. de. That's not very material. 
Dover. He fixes nothing on me. 
Ld Ch. Juſt. Hyde. That the Jury can beſt tell: 
Have you any more Queſtions ? 
Dover. No, my Lord. 


[The Indictment and Books were compared. 


Dover. My Lord, there is no Perſon ſwears that 
I printed it, or part of it: Nothing fixed upon 
me. 
Ld Ch. Juſt. Hyde. The firſt Man ſwears that 
you ſet it to printing. 

Creek. I do not ſwear it poſitively ; I never ſaw 
him print a Sheet : It was the Report of the Town 


that he did it. 


Ld Ch. Juſt. de. You printed it: For whom? 

Creck. For Brewſter, Calvert, and Chapman. 

Ld Ch. Juſt. Hide. But you ſay that you and he 
did converſe about it when it was printing. 

Creck. I did ſay, To the beſt of my Memory 
we did. - 8 

Ld Ch. Juſt. Hyde. By the Oath you have taken, 
who did you change Sheets with? : 

Creek. I cannot ſay I did change any with him: 
Ifay that ſome Sheets were changed by my Men, 
and they told me they had them of his Men. 


Vol. I. | 
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Dover. Where are thoſe Men that ch 
Sheets? Which of my Men are hoy ? N 
Juſtice Keeling. Look you, Dower, you are indicted 
for cauſing to be printed this wicked Book, and for 
publiſhing and vending of it. You are a Printer 
by your Trade, as well as this Man that comes 
againſt you: He ſays he did not ſee you print it; 
but he took it and believed that you printed it, 
I tell you how far that weighs: You are a Printer 
by Trade; and comes the other, and deſires the 


Sheets; you would not deliver them unleſs Mr. 
Brewſter and Mr. Calvert were agreed. How come 


the Sheets to your Houſe, being a Printer, and yet 
you not print it? Anſwer that. | 

Dover, I ſhall, my Lord: It is no Conſequence 
at all. Admit I had theſe Sheets, it is no Conſe- 
quence at all that I printed them; for Printers 
and Bookſellers uſually have Books they did not 
print themſelves. . 

Ld Ch. Juſt. Hyde. 7 hreſher, by the Oath that 
you have taken, did you ſee thoſe Sheets hang upon 
the Line in his Houſe > 

Threſher. My Lord, I judged theſe had lately 
hung up: And I ſaw other Sheets hanging there; 
and I knew nothing to the contrary but thoſe that 
hung upon the Line were the ſame with theſe. 

Ld Ch. Juſt. Zyde. Here are Sheets upon the 
Lines ; you delivered him to fold part of thoſe on 
the Lines: What would you have more plain? You ' 
would not deliver them, if they were not agreed: 
Then they were agreed, and you delivered them. 

Dover. I ſay this; I look upon the Witneſs to be al- 
together invalid: He isa Perſon of no good Repute. 

Ld Ch. Juſt. Wade. A better Man than you, for 
ought appears: You are indicted for a foul Offence, 
ſo is not he. 

Dover. I am not the Man you take me to be. 

Ld Ch. Juſt. Hyde. You ſhall have Evidence, if 
you will, that you are at work at this time upon as 
bad as this. | 

Dover. It it be a Crime, I am ſorry for it. 


Mr. L'Eſtrange ſworn. 


Mr. LEſerange. Shall I ſpeak to the whole Mat- 
ter, or only to the Particular you laſt mentioned? 

Ld Ch. Juſt. Hyde. Say your Knowledge. 

Mr. LEftrange. When I came to his Houle, 


which was about the middle of October, to ſearch, 


I found at that preſent a little unlicenſed Quaking 
Book; and in his Pocket the Libel that was thrown 
up and down the Town, called, Murder will out, 


ready printed. 


Ld Ch. Juſt. de. Which was a villanous Thing, 
and ſcattered at York. 

Mr. L'Eftrange. Since that, I was at his Houſe, to 
compare a Flower which I found in the Panther, (a 
dangerous Pamphlet ; ) that Flower, that is, the 
very ſame Border, I found in his Houſe ; the ſame 
Mixture of Letter, great and ſmall, in the ſame 
Caſe ; *and I took a Copy off the Preſs. I found 
over and above this Letter, [producing the Letter] 
dated the 7th of February, 1663. and directed, For 
my Dear and Loving Wife, J. Dover. Is it your 
Lordſhip's Pleaſure I ſhall read it all ? 

Ld Ch. Juſt. Hyde. If it be touching the printing 
of Things you found, do. | 
Mr. L'Eftrange. [Reads it.] I would fain ſee my 
Siſter Mary; therefore ſince Siſter Hobbs will not come, 
take her Order, and inſtead of her Name, put in Siſter 
Mary's : It will never be queſtioned here. However, do it 
as wiſely and handſomely as you can, &c. | And then in 
a Poſtſcript, ] You muſt either get Tom Porter, or ſome 
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very trufty Fiend, (poſſibly C. D. may help you) to get 


for you a ſafe and convenient Room to dry Books in, as 

ſoon as poſſibly you can. [And again :] Let me know 
what you intend to do with the two Sheets and half. I 
will have it publiſhed when Tam certain Tſhall be tried. 

Ld Ch. Juſt. Hde. Let the Jury ſee now, whe- 
ther you are the Man you would be thought. 
Dover. I deſire to know whether my Name be to 
that Letter ? | 

Mr. LEſtrange. No, it is not. 

Ld Ch. Juſt. Zyde. Where did you receive or find 
this Letter ? 
”” LEſtrange. My Lord, I found it about his 

ife. 

Ld Ch. Juſt. Hyde. Let the 
come from you, or no. | 

Judge Keeling. You of the Jury, you muſt under- 
ſtand this, That what is ſaid now is only upon his 
Reputation, not to the Point in queſtion at all: 
That Matter reſts upon its own Bottom. 

Ld Ch. Juſt. Hyde. III deal plainly with you: 
Had he not ſtood upon ſuch Terms, I ſhould not 
have ſpoke of this : But when a Man will be thus 


bold and confident, I thought it proper, to let you 
Goal. 


Jury judge if this 


ſee how he continues now in the 


Dover. I do not vindicate my ſelf in it; but 1 


ſpeak againſt the Witneſs: I do conceive that the 
Witneſs does not fix any thing upon me. 

Ld Ch. Juſt. Eyde. Have you any thing elle to ſay 
to the Indictment? : 

Dover. I am indicted as a malicious and fatious 
Man: The Witneſſes ſay no ſuch thing. 

Ld Ch. Juſt. Hyde. You are not indicted ſo, but 
that you have maliciouſly and factiouſly cauſed to 
be printed ſuch a ſeditious Book; not your Perſon, 
but the Action. 

Dover. There is nothing of that proved: Admit 
Iwas guilty of it, it was done when there was no 
Act or Law in being touching Printing. The Wit- 
neſſes do not ſwear poſitively that Idid do it: One 
ſays he did not ſee me; the other, that he only be- 
lieved it; that he did ſee ſome Sheets upon the 
Line, and they were the ſame for ought he knew ; 
does not remember the Time or Place of our Diſ- 
courſe : I do not know that ever I had halt an 


Hour's Diſcourſe with him in my Life: I never 


had any Meeting with him about any ſuch Matter, 
nor had any Converſe with him. The Title of 
the Book ſays, Faithfully aud Impartially collected for 
further Sati faction; ſo that it cannot be interpreted 
maliciouſly. It's a Maxim in Law, That the beſt 
Interpretations are to be put upon the Words of the Indict- 
ment, in favour of the Priſoner at the Bar And J hope 
this Honourable Bench and the Jury will mind that. 
I am a Printer by Trade; wine | did was for my 
Livelihood : The Scripture ſays, He is worſe than 
an Infidel that takes not care for his Family. I ſpeak 
not this to juſtify any thing againſt his Majeſty or 
his Government. Through my Ignorance I may 
poſſibly tranſgreſs: If I have done any ſuch Thing, 
I am ſorry for it; I hope I ſhall be more careful for 
the future. The other part of the Indictment is 
for ſelling of them: No Man ſwears that I ſold 
one Book of them. Mr. Creek ſays, That ſome of 
his Men told him that he had ſome of thoſe Sheets 
frem ſome of my Folks ; but of whom he does not 
ſay. That I did meddle with them, knowing them 
to be ſcandalons, I hope there is nothing proved of 
that nature: There being then no Law, I humbly 
hope there was zo Tranſgreſſion. 
Ld Ch. Juſt. Hyde. Have you done? 
Dover. I kumbly defire your Honours, 
Jury, to take notice of what I have ſaid- 


and this 
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Ld Ch. Juſt. Hyde. You of the Jury, I will nor 
ſpend Time (it is too late) in repeating the Evi. 
dence: You have heard the Evidence particularly 
and his Anſwer. He doth in part make the ſane 
Anſwer with his Fellows, which was, That it ig 
his Trade. It's true, no doubt but he ought to 
maintain his Wife and Children by his lawful Cal. 
ling; but if a Thief ſhould tell you that he majy. 
tained his Wife by Stealing, is that law ful? Print- 
ing Books lawfully, no Man will call him to 2c. 
count for it; but if he prints that that is abuſive to 
the King and his Government, that's no part of 
his Trade, and his Trade will not bear him out in 
it: He is charged for printing and publiſhing of 
theſe ſcandalous Books, That he did it know;;ng)) 
maliciouſly, falfly, fafioufly, and ſeditioufly. I toſd 
you, That although all theſe Things be not proyeg 
yet if he did it, the Law calls it Malice, Fallin 
and Sedition. Conſider the Circumſtances: You ſee 
it is done in the dark; the Sheets delivered at his 
Houſe, and Diſcourſe about Delivery of them; 
he would not deliver them unleſs Breufer and Cal- 
vert were agreed. I leave the Evidence to you 
in this Caſe: Pregnant, ſtrong, undeniable Cir- 
cumſtances are good Evidence. Though a Man 
doth not come and tell you he declared to him he 
knew what. was contained in this Book, yet if there 
be ſufficient Evidence to ſ:tisfy vou in your Con- 
ſciences that he knew what was in it, and was pri- 
vy to the printing and publiſhing of it; there's 
enough for you to find the Indictment. You are to 


weigh Circumſtances as well as pregnant full Proof 


in Caſes of this Nature. 


Clerk. Set Nathan Brooks to the Bar. You of the 
Jury, you ſhall underſtand that he ſtands indicted, 
c. Reads the Indictment. 


Mr. North afterwards opened the Indi&ment. 
Serjeant Morton. This Man, we ſhall only prove 

3 of ſtitching and diſperſing the ſaid 
ooks. | 


Threſher fworz. 


1 Threſher. This Man J have not ſeen theſe three 
ears. 

Serjeant Morton. Did he ſet you to work in ſtitch- 
ing thoſe Books? 

Threſber. He brought none to me, that I can re- 
member: But by Mr. Brewſter's Order I delivered 
about two hundred, or thereabouts, and carried 
them to his Houſe in &. Martins, and he took them 
at the Stair- foot, and paid me for ſtitching of them 


in Blue Paper. 

Serjeant Morton. Who furniſhed you with Blue 
Paper ? . 

Threſher. I went by Mr. Brewſte;'s Order to a 


Stationer in Bread- Street, and received ſome. | 

Brooks. I deſire to know whether in thoſe Books 
he ſaid he delivered me, there were thoſe Paſlages 
in the Indictment ? 

Threſher. T know not: They were the Speeches and 
Prayers that I delivered you. 

Brooks. How did you deliver them to me? 

Threſher. They were ſtitch'd; and I tied them 
up with a piece of Packthred, and carried them 
to him: He received them himſelf, and came af- 
terwards to an Alehouſe, and gave me a Flaggon of 


Beer. He knew what they were; for ſome being 


imperfect, he ſaid Mr. Breuſter muſt make them 
good: And Mr. Breufter gave Order, if he came 
for them, they ſhould be delivered him- 5 
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in them? | 

Threſher. No, not I. | 

Brooks. I knew only the Title of it. | 

Ld Ch. Juſt. Hyde. Let there be what there will 
in it, if you knew the Title, look you to it. Have 
you any thing elſe to ask ? ; — 

Brooks. No, my Lord. 


Henry Mortlock ſworn: 


Serjeant Morton. Mr. Mortlock, how many of thoſe 
Books did you receive of this Nathan Brooks ? 
 Morthock. About forty or fifty. 

Serjeant Morton. What talk had you about recei- 
ving them ? 

Mortlock. I do not remember any Diſcourſe. 

Serjeant Morton. Where did you receive them? 

Mortlock. Jam not certain whether in my Shop, 
or no. 

Ld Ch. Juſt. Zjde. Were they open? 

Morthck. They were tied up. 

Ld Ch. Juſt. Made. Did you ſpeak for them? 

Morthck. L cannot tell; he brought them to me. 

Ld Ch. Juſt. Zde. How came he to bring them 
to you ? 

Mortlock. May be I might ſpeak for them; I paid 
him for them. 
Ld Ch. Juſt. Made. You and he knew what Book 
it was? | | 

Mortlock. IT think we did. 

Ld Ch. Juſt. Ede. Did you not open them? They 
might have been The Devil of Edmonton, for ought 


you knew. Did you open them afterward? And 


did they appear to be this Book ? 
Mortlock. Yes. 


Mr. L'Eſtrange ſworn. 


Mr. L'Eſtrange. I came to the Hou ſe of a- 


than Brooks about October laſt, and knocking at 
the Door, they made a difficulty to let me in: At 
laſt, ſeeing not how to avoid it, Brooks opened the 
Door. I asked him, what he was? He told me 
he was the Maſter of the Houſe. By and by comes 
one that lodged in the Houſe, and throws down 
this Book [ſhewing the Book] in the Kitchin, with 


this Expreſſion, II not be hang d (ſays he) for ne'er 


a Rogue of you all Do you hide your Books in my Cham- 
ber? This Book had the Speeches in it, with other 
Schiſmatical Treatiſes. After this I ſearched the 
next Houſe; and there I found more difficulty to 
get in. But after a long Stay, I ſaw the ſecond 
Floor in a Blaze; ind then with a Smith's Sledge 
I endeavoured to force the Door. At length the 
Fire was put out, and one comes down and opens 
the Door. I went in, and up Stairs, where I found 
about two hundred of the Prelatick Preachers, and 


certain Notes of Nathan Brooks, wherein he men- 


tions the Delivery of ſeveral of theſe Speeches, and 
other ſeditious Pamphlets. There 1s one Particular, 
wherein he records, That Thomas Brewſter did in the 
Preſence of Captain Hanſon undertake to bear his 


Charges of Impriſonment; this Nathan Brooks having 
been formerly impriſoned for a Crime, wherein 


Brewſter was to bear him out. 

Ld Ch. Juſt. Hide. What was it that burnt above? 

Mr. L'Eſtrange. My Lord, they had burnt, I ſup- 
poſe, ſome of the Prelatick Preachers, (a deſperate 
Book : ) I found one Bundle untied, and I ſuppoſe 
(as the Man told me after) that it was a part of 
that which was burnt. 

„ 


ber. Having notice, I went u 
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Brooks. Did you know there were thoſe Paſſages 


Ld Ch. Juſt. Hyde. You ſay this was in the nex 
Houſe ro Brooks; what had Brook to do there > 
Had he conveyed thoſe Books thither ? 

Mr. L Eſtrange. The Owner of the Houſe ſaid 
he lnew nothing of them : But a Man and his Wife, 


lodging in the Chamber where the Fire was, ſaid, 


That Nathan Broobs had delivered with his own 
Hands to them thoſe Parcel of Books that were 
there found. 7 | 

Ld Ch. Juſt. Hyde. You hear what he ſays, That 
one of your Gueſts came down, ſaid he would not be 
hanged for ne er a Rogue of you al; throws down the 


ON —— 


Brooks. What's that to me, if a Man have a Book 
in his Houſe, and throw it down, and ſay ſo, doth 
that concern me? He did not bring it out of my 


Chamber. 


One Mercer ſuorn. 


Mercer. My Lord, ſhaving the Book in his Hand | 
this is the Book that 1 did find in a Room, brought 


up by Nathan Brooks ; and I brought it down: I 


had it in a Room where two Boys and my Siſter 
lay. He came firſt, and knocked at our Chamber- 
Door: Said I, Who is there? Says he, A Friend. 
Who are you? Brooks, your Landlord, ſays he: 
Pray open the Door, and lay up this Book for me. No, 
ſaid I, if you were my Father or Brother, I will not 
receive it; I will not meddle or make with you. 
After I had denied the Book, he flings it into the 
next Room. 2 

Ld Ch. Juſt. Zyde, How came you by the Book? 

Mercer. After Mr. LEſtrange had enquired there 
for Books, I knew nothing; but my Wife called to 
my Siſter, and asked her if ſhe heard Mr. Brooks in 
the Room? She ſaid, Yes, and he had left a Book with 
airs, took the 
Book, and brought it down preſently. 

Brooks. Is that the Book, the very individual 
Book, that I brought up there ? 

Ld Ch. Juſt. Hyde. He ſwears this, That you 
knocked, and prayed him to take in a Book ; he re- 
fuſed it: You went up to the next Chamber, and 


there you left it. And his Wife asking afterwards 


if you had been there, his Siſter ſaid, Ies, you had 
left a Book. He brought it down ; and this appears 
to be the very individual Book, nothing can be 


more clear. 


Mercer's Wife ſworn. 
That Morning they knocked at Brooks's Door, 


we were a-bed ; I heard a Noiſe of Thieves. Up- 


on that, I being awake, and my Husband aſleep, 


1 awaked him, and deſired him to go to the Win- 


dow. He asked who was there ? One ſaid to him, 
Riſe, and open the Door. Said my Husband, I 
am but a Lodger ; let my Landlord open it, if he 
will. Who is your Landlord? Mr. Brooks. That's 
the Man I look for, ſays the other. So with that, 
after ſome time, Mr. Brooks went down, and opened 
the Door. Mr. LEſtrange coming up to my Husband, 
ſays he, Are you ſure there is nothing in your Rooms ? 
There is nothing, ſaid he. When my Husband 
went down, I called to my Siſter : Said I, Did you 
hear Mr. Brooks there? Tes, ſaid ſhe, he has left a 
Book here. Said I, Do you know what's in it? It 
may bring us all into Trouble. And my Husband 
having confidently denied any ſuch thing, fearing 
he might be troubled, I called him up, and told 
him of it. Said my Husband, J call up the Gen- 
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tleman, and give it him. No, ſaid I, go take the the Crime; rinting alone is not enough, for if 2 


Book, and carry it him. 
. Mercer's Siſter for. 


Thomazin Mercer. It is very true that that is the 
very Book I received from Mr. Brooks. 

Ld Ch. Juſt. ade. Now the individual Book is 

brought to light. | N 

Brooks. What was the Title of it? : 

T. Mercer. I know not; but there was the Seeches 
of the ten Men that were executed. 

Brooks. Did you ſee that Book, that very Book? 


T. Mercer. Yes. 
One My. Merridale ſworn. 


Mr. Merridale. My Lord, this very Book did 
Mercer bring down, told us, He would be hang d for 
never a Rogue of them all. Did he think to lay his Books 
at my Door ? I know this is the very Book: I took 
notice of the Picture of Sir Heary axe in it; and he 
there owned 1t. | 

Mercer. I can tell that he owned it, and ſaid it 
was brought to him to be bound. * 

Ld Ch. Juſt. de. Here are two hundred of theſe 
Books delivered to you to ſell; fifty you deliver to 
another. When Mr. L'Eftrauge comes to ſearch, 
you open not your Doors: When you ſee you could 
not ſtay longer, you run up to deliver it to Mercer, 

your Gueſt : He would not receive it; you deliver 
it to his Siſter : She keeps it in her Hands. When 
her Husband had denied Books to be there, and his 
Wife underſtanding afterwards you had left it, ſhe 
was afraid of her Husband for denying it, calls him, 
and gives him the Book ; and then he ſaid, He 


world be hanged for neuer a Rogue of you all; throws 


down the Book: And that was the very Book the 

received from you; and your ſelf did own it, and 
conteſs it. 414 

Brooks. As for Mr. L'Eſtrange, it is not ſo; he 

ſays, when firſt he knocked at the door, I did not 


hear him : afterwards I called out, Who's there ? 


ſaid one, Which is Mr. Brooks 2 ſaid I, Here. I 
told them, if they would be civil, I would open 


the door, give me but leave to-put on my Breeches. 


I went and opened it. He doth not ſwear poſitive- 
ly they are my Books. My Lord, this Mercer was 


a Lodger in my Houſe ; I have often deſired him 


to pay his Rent, and ſince I have been taken, I 
have ſent feveral Meſſengers: I told him I would 


ſeize his Goods, and therenpon he ſpeaks againſt . 


me maliciouſly. I defire you to conſider, I being 
only a Workman, how can F be guilty of Sedition 
and Scandalous Things? I never printed any 
thing, I am only a Bookbinder, that's my Trade: 
1 hope you will conſider, that J am only a bare 
Workman. My Lord, I deſire when they go out, 


that ſomebody may ſtand at the door, that no body 


may go in to the Jury. | | 

Ld Ch. Juſt. Wade. We will take care of that: 
Have you any: more to ſay ? | 

Brooks. No, my Lord. N 

Ld Ch. Juſt. Hyde. You of the Jury, you have 
heard ſo much of the other Indictments of the ſame 
nature, I need not fay much to this. 'That which 
he ſpeaks touching his Trade, I muſt repeat the 
ſame as before; he is not queſtioned for uſing, but 
abuſing cf his Trade; for publiſhing and diſper- 
ſing ſeditious and ſcandalous Books, printing and 
publiſhing, but the Evidence is only for publiſh- 
ing. If you be ſatisfied that he publiſhed it, that's 


Man print a Book to make a fire on, that's no OF. 
fence, it is the publiſhing of it which is the Crinie. 
You have heard the Evidence, how far forth it j; 
proved, two hundred delivered to him, fifty by 
him delivered to another: This Book you ſee his 
own Conſcience tells him what it was ; when 
Mr. LEſtrange came, he would have ſlipt it into 
his Gueſt's Chamber; he refuſed it: then he carries 
it to another. Lay your Evidence together; if 
you find him guilty of the publiſhing, it is enough. 

Jury. We deſire to know upon what Statute Lau 
this Indictment is grounded? 

Ld Ch. Juſt. Hyde. Upon none; but it is an Of- 
fence at Common Law, I told you ſo at firſt. 


[The Jury went forth, and after near an hour's 
Conſultation, returaed to the Court, and took 
their places.) 


Clerk. Are you all agreed of your Verdict? 
Jury. Yes. | | 
Clerk- Who ſhall ſay for you? 

Fury. The Foreman. 

Clerk. Set up the Priſoners to the Bar : How ſay 
you, is Tho. Brewſter guilty of the Offence whereof 
he ſtands indicted, for printing the ſeditious Book 
called The Speeches, &c. or not guilty ? 

Fireman. Guilty of ſelling and uttering the ſaid 
Books. | : 

Clerk. What ſay you, is he guilty of the Offence 
of printing and publiſhing the Book called The 
Phenix, &c. or not guilty ? | 

Freman. Guilty of publiſhing it. | 

Clerk. How ſay you, is Simon Dover guilty of the 
Offence for printing and publiſhing The Speeches, 
Cc. or not guilty ? | 

Foreman. Guilty. | 

Clerk. How ſay you, is Nathan Brooks guilty of 
the Offence for printing and ſelling the ſaid Book? 

Foreman. Guilty of ſelling it. 

Clerk. Hearken to your Verdicts as the Court hath 
recorded them: You ſay, that &@c. and ſo you ſay 
all ? | 

Fury. Yes. 

Mr. North. My Lord, we humbly pray Sentence 
againſt the Priſoners. | 

Ld Ch. Juſt. de. You three, Thomas Brewſter, 
Simon Dover and Nathan Brooks ; you have been ſe- 


verally indicted for a heinous and great Offence : 


Brewſter, you have been indicted for two ſeveral 
Books, as full of Villany, and Slander, and Re- 
proach to the King and Government, as poſſibly 
can be: And I will tell you all three, it is the King's 
great Mercy you have not been indicted capitally; for 
every one of thoſe Books are filled with Treaſon, 
and you for publiſhing of them, by ſtrictneſs of Law, 
have forfeited your Lives and All to the King: It 
is his Clemency towards you. You may ſee the King's 
Purpoſe ; he deſires to reform, not to ruin his Sub- 
je&ts. The Preſs is grown ſo common, and Men 
take the Boldneſs to print whatever is brought to 
them, let it concern whom it will; it is high time 
Examples be made. 1. I muſt let you and all Men 
know, by the Courſe of the Common Law, before 


this new Act was made, for a Printer, or any other, 


under pretence of Printing, to publiſh that which 
is a Reproach to the King, to the State, to his Go- 
vernment, to the Church, nay to a particular Per- 
ſon, it is puniſhable as a Miſdemeanour. He muſt 


not ſay, He knew not what was in it ; that is no An- 


{wer in Law. I ſpeak this, becauſe I would have 
| Men 


1663. 
Men avoid this for time to come, and not think to 
ſhelter themſelves under ſuch a Pretence. I will 
not ſpend time in diſcourſing of the Nature of the 
Offence, it hath been declared already; it is ſo 
high, that truly the higheſt Puniſhment that by Law 
may be juſtly inflicted, is due to you. But, Thomas 
Breuiſter, your Offence is double; therefore the 
Judgment of the Court is, 


* That you ſhall pay to the King, for theſe Offen- 
* ces committed, an hundred Marks : And for you, 
© (the other two) Simon Dover and Nathan Brooks, 
* you ſhall pay either of you a Fine of forty Marks 
© to the King. . 

* You ſhall either of you ſeverally ſtand upon the 
© Pillory from Eleven to One of the Clock in one 
* Place at the Exchange, and another Day (the 
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ſame ſpace of time) in Smithfield: and you ii 

: have a Paper ſet over your Has devlating apa 

: CES; For printing and publiſhing Scandalous, Tyea- 

, 2 e, and Fuctious _ againſt the King and 
* You ſhall be committed till the next Goa1l- 
livery without Bail; and then you nau . 
open Confeſſion and Acknowledgment of your 
Offences in fuch Words as ſhall be directed you. 

And afterwards you ſhall remain Priſoners du- 
ring the King's Pleaſure : And when you are diſ- 
charged, you ſhall put in good Security by Re- 
cognizance, your ſelves 400 J. a- piece, and two 
Securities each of you of 200 J. a-piece, not to 
print or publiſh any Books, but ſich as ſhall be 
owed of. And this is the Judgment of the 

Ourt. 
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German Princeſs ; at the Seſſions in the Old-Bailey, on Med. 
neſday the third of June 1663. 15 Car. II. 


HE Court being ſat, a Bill of Indi&- 
ment was drawn up againſt Mary Mo- 
| ders, alias Stedman, for having two 
„ Husbands now alive, viz. Tho. Stedman 
and John Carleton. The Grand Jury 
found the Bill, and was to the effect following, viz. 


F T H AT ſhe theſaid Mary Moders late of London 
: Spinſter, otherwiſe Mary Stedman, the Wife 
© of Tho. Stedman, late of the City of Canterbury in the 
* County of Kent Shoemaker, May 12. in the Reign 
© of his now Majeſty the ſixth, at the Pariſh of 
* St. Mildred's in the City of Canterbury, in the 
County aforeſaid, did take to Husband the afore- 
© ſaid Thomas Stedman, and him the ſaid Thomas 
* Stedman then and there had to Husband. And 
that ſhe the ſaid Mary Moders, alias Stedman, 
April 21. in the fifteenth Year of his ſaid Ma- 
jeſty's Reign, at London, in the Pariſh of Great 
St. Bartholomews, in the Ward of Farringdon with- 
ont, feloniouſſy did take to Husband one John 
Carleton, and to him was married, the ſaid 7000. 
Stedman her former Husband being then alive, 
and in full Liſe: againſt the Form of the Statute 
* in that caſe provided, and againſt the Peace of 
© our ſaid Sovereign Lord the King, his Crown 


and Dignity, @c- 


After wards the ſaid Mary Moders, alias Sedman, 
was called to the Bar; and appearing, was com- 
manded to hold up her Hand : which ſhe accor- 
dingly did, and her Indictment was read to her as 
followeth. ; 

Clerk of the Peace. Mary Moders, alias Stedman, 
thou ſtandeſt indicted in London by the Name of 
Mary Moders. late of London Spinſter, otherwiſe 
Mary Stedman, the Wife of, Cc. [And here the 
Indictment was read, as above] How ſayſt thou, 
art thou guilty of the Felony whereof thou ſtandeſt 


adicted, or not guilty ? 


A » — - — 


Mary Moders. Not guilty, my Lord. 

Cl. of the Peace. Flow wilt thou be try'd ? 

_ Priſoner. By God and the Country. 

Cl. of the Peace. God ſend thee a good Delive- 
rance. 

And afterwards ſhe being ſet to the Bar in order 
to her Tryal, ſhe pray'd time till the morrow for 
her Tryal: which was granted, and all Perſons 
concerned were ordered to attend them at Nine of 
the clock in the Forenoon. 


[The Readeris deſired to take notice of the fol- 
lowing Paſlage :] 


After ſhe was arraigned, and going back to the 
Goal, her Husband the young Lord told her, He 
muſt now bid her Adieu for ever. To which ſhe 


replied, | 


Nay, my Lord tis not amiſs, 
Before we part, to have a Kiſs. 


And fo ſaluted him, and ſaid, What a Quarter 
and Noiſe here's of a Cheat! Tou cheated me, and 1 
you : You told me you were a Lord, and I told you I was 
a Princeſs ; and I think I fitted you. And ſo ſaluting 
each other, they parted. 


June 4. 1663. 


"HE Court was ſat; Proclamation was 
made. | 
Cl. of the Peace. O Yes, all manner of Perſons 
that have any thing more to do, &c. Set Mary 
Mhoders to the Bar: Where ſhe accordingly ſtood. 
Cl. of the' Peace. Mary Mders, alias Stedman, hold 
up thy Hand: which ſhe did. Thoſe Men that 
you ſhall hear called, and perſonally appear, are to 
paſs between our Sovereign Lord the King and you 
for your Life : if you will challenge them, or any 
of them, you muſt do it when they come 8 
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Book to be ſworn, before they are ſworn. And 
then were called, | | 


William Rutland, Simon Driver, 
Arthur Vigers, Robert Kerkham, 
Arthur Capel, Hugh Maſſon, 

Tho. Smith, Tho. Weſtley, 
Fran. Chaplin, Richard Clutterbuck, 
Robert Harvey, Randolph Tooke. 


And ſhe challenged none ; but they were ſeverally 
ſworn by the Oath following : 


Look upon the Priſener : You ſhall well and truly try, 
and true Deliverance make, between our Sovereign Lord 
the King and the Priſoner at the Bar, whom you ſhall 
have in charge, according to your Evidence. So help 
you God. | 


Cl. of the Peace. Cryer make Proclamation : © O 
© Yes! if any one can inform my Lords the King's 
© Juſtices, the King's Serjeant; or the King's At- 
© torney, before this Inqueſt be taken between our 
© Sovereign Lord the King and the Priſoner at the 
© Bar, let them come forth, and they ſhall be 
© heard, for now the Priſoner ſtands at the Bar 
© upon her .Deliverance : and all others that are 
© bound by Recognizance to give Evidence againſt 
© the Priſoner at the Bar, come forth and give Evi- 
© dence, or elſe you'll forfeit your Recognizance.' 


The Witneſſes being called ſeveral times, and 
not appearing, yeung; Carleton came into the Court 


in a rich Garb trimmed with ſcarlet Ribbands, 


and pray'd that in reſpe& his Father and the teſt 
of the Witneſſes were not all ready, the Tryal 
might be deferred for half an hour ; and he going 
back, and paſſing the Priſoner his Princeſs, who 
ſtood there in a black Velvet Waſtcoar, dreſſed in 
her Hair, trimmed alſo with ſcarlet Ribbands, ſhe 
(veiling her Face with her Fan) laugh'd at him, 
to the great Obſervation of the Court: and ſo the 
young Lord left the Court (by Advice of his 
Friends) and betook himſelf to an adjoining Houſe, 
where he ſtood the whole Tryal. 

After ſome ſtay, the Witneſſes came into the 
Court, and the Priſoner was ſet to the Bar, and 
Silence being commanded, the Indictment was a- 
gain read. | = 

Cl: of the Peace. Upon this Indi&ment ſhe hath 
- 1 Not guilty, and for her Tryal hath put 

erſelf upon God and the Country; which Coun- 
try you are. Your Charge is to inquire whether 
ſhe be guilty of the ſaid Felony, or not guilty : 
if you find her guilty, you ſhall inquire what 
Goods and Chattels ſhe had at the time of the 
dang), committed, or at any time ſithence : if 
vou find her not guilty, you ſhall inquire whether 
ſhe did flee for it; if you find that ſhe fled for it, 
you ſhall inquire of her Goods, c. as if ſhe had 
been guilty : if you find ſhe be not guilty, nor 
that ſhe did flee for it, ſay ſo, and no more, and 
hear your Evidence. : 


Several Witneſſes were ſworn by the Oath fol- 
lowing : 


The Evidence that you ſhall ſwear berween our Sove- 
reign Lord the King and the Priſoner at the Bar, ſhall be 
the Truth, the whole Truth, and nothing but the Truth. 
So help you God. 


James Knot. My Lord, and Gentlemen of the 


ſury, I gave this Woman in Marriage to one Tho- 
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Court. Where was ſhe married ? 
Knot. In Canterbury- 
Court. Where there ? 
Knot. In St. Mildred's, by one Parſon May, uh = 
is now dead. +, 
Court. How long ſince were they married? 
Knot. About nine Years ago. 
Conrt. Did they live together afrerwards 2? 
| Knot. Yes, about four Years, and had two Chil- 
dren BE 
Court. You gave her in Marriage, but did the 
Miniſter give her to her Husband then > 
 Kuot, Yes, and they lived together. 1 
Jury. Friend, did you give this very Woman? 
Knot. Yes. 5 | 8 
Court. What Company was there? 
Knot. There was the married Couple, her Siſter 
myſelf, the Parſon, and the Sexton. hs 
Court. Where is that Sexton ? 
Kot. I know not, my Lord. 
Court. You are ſure they were married in the 
Church, and this is the Woman ? 
Knot. Yes, I am ſure of it. 
Court. How long ago? 
Knot. About nine Years ago. | | 
Woman before the 


Court. Did you know this 


Marriage, and how long? 


Knot. Yes, I knew her a long time, I was an Ap- 
prentice ſeven Years near her Mother's Houſe in 
Canterbury. : 

Court. Then ſhe's no foreign Princeſs ? Of what 
Parentage was ſhe ? | . 

Knot- I did not know her own Father, [and in 
that he might be believed | but her Father-in-Law 
was a Muſician there. 

Court. You ſee her married: what Words were 

uſed at her Marriage, and in what manner ? 

Knot. They were married according to the Or- 

der of the Land, a little before the Act came 

forth touching Marriages by Juſtices of the Peace. 

Court. Was it by the Form of Common-Prayer, . 
any thing read of that Form? | 

Knot. I did not take notice of that, I was but a 
young Man, and was delired to go along with 


them. N 5 4 
William Clark being ſworn, ſaid, My Lord, I 

was laſt Week in Dover, in company with this 3 
James Knot and Thomas Stedman ; and he the ſaid F 
Stedman did own that he did marry one Mary Alo r 


ders, a Daughter of one in Canterbury, and that 
Knot gave her, and that he had two Children by 
her, and declared his Willingneſs to come up to give 
Evidence againſt her, but wanted Money for his 
Journey: And I have underſtood that a Perſon here 
in Court was of a Jury at Canterbury, at a Tryal 
between Day and Mary Stedman at the Bar, for hav- 
ing two Husbands. | | 

Court. Was ſhecleared ? 

Clark. I cannot tell. 

Young Carletor's Father ſworn : My Lord, I was 
at Dover the laſt Week, on Wedneſday ; I ſaw the 


ledged himſelf to be ſo, and did ſay that James 
Knot was the Man that gave her in Marriage to 
him, 

Court. Where is this Man her Husband 2 Hear- 
ſays muſt condemn no Man : what do you know 
of your own knowledge ? 

Carleton the Elder. T know the Man is alive. 

Court. Do you know he was married to her? 

Carleton, Not I, my Lord. 4 

Sarah 
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Sarah Williams. My Lord, this Woman was 
bound for Barbadoes, to go along with my Husband, 
and ſhe deſired to lodge at our Houſe for ſome 
time, and did ſo; and when the Ship was ready to 
go, ſhe went into Kent to receive her Means, and 
{aid ſhe would meet the Ship in the Downs ; and 
miſſing the Ship, took Boat and went to the Ship. 
After ſeveral days remaining there, there came her 
Husband with an Order, and fetch'd her aſhore, 
and carried her to Dover-Caſtle. | 

Court. What was his Name that had an Order to 
bring her on ſhore again ? | 

Sarah Williams. His Name was Thomas Stedman. 

Court. Have you any more to prove the firſt 
Marriage ? 

Carleton the Elder. No, none but Knot; there was 
none but three, the Miniſter dead, the Sexton not 
to be found, and this Kee who hath given Evi- 
dence. 

Court. What became of the two Children, Kuct? 

Knot. They both died. 

Carleton the Elder. Stedman ſaid in my hearing, 
that he had lived four Years together, had two 
Children by her, and both dead; five Years ago 
laſt Eaſter ſince ſhe left him, | 

Court. Mr, Carleton, what have you heard this 

Oman ſay ? | 

Carleton. My Lord, ſhe will confeſs nothing that 

pleaſes him. s 


Court. Mr. Carleton, did you look in the Church- 


Regiſter for the firſt Marriage? 

Carleton. I did look in the Book, and he that is 
now Clerk, was then Sexton, (juſt now not to be 
found;) he told me, that Marriages being then 
very numerous, preceding the Act before-mention'd, 
the then Clerk had neglected tlie Regiſtry of this 
Marriage. If ſhe intended this Trade, ſhe like- 
wiſe knew how to make the Clerk miſtake regiſtring 
the Marriage. 1 

Young Carleton's Brother ſworn ; who ſaid, My 
Lord, and Gentlemen of the Jury, I was preſent 
at the Marriage of my Brother with this Gentle- 
woman, which was on or about April 21. 1663. 
They were married at Great St. Bartholomew's, by 
one Mr. Snith, a Miniſter here in Court, by Li- 
cence. | 

Mr. Hnith the Parſon ſworn : My Lord, all that 
I can ſay, is this; That Mr. Carleton the younger 
told me of ſuch a Buſineſs, and defired me to mar- 
ry them : they came to Church, and I did marry 
them by the Book of Common-Prayer. 


Ceœurt. Mr. Smith, are you ſure that is the Woman? 


Parſon. Yes, my Lord, it is; I believe ſhe will 
not deny 1t. | 

Priſoner. Yes, my Lord, I confeſs I am the Wo- 
man. | 

Court. Have you any more Witneſſes? 

Carleton. We can get no more but Knet to prove 
the firſt Marriage, the laſt is clear. 

Judge Houel. Where is Knot ? Remember your- 
ſelf well what you ſaid before. You ſay, you know 
that Woman at the Bar, that you had known her a 
great while, that ſhe was born near you in Canterbury, 
that you were preſent at her Marriage, that Par- 
ſon Man married them, that none were preſent but 
yourſelf, the married Couple, Parſon, Sexton, and 
her Siſter. 


EKnot. Some others came into the Church, but 


none that I-knew ; I am ſure: none went with her, 
but thoſe I named. | 
Court. Who gave her in Marriage? 
Knot. J did. 
Court. How came you to do it? 
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Knot. I was Stedman's Shop-Mate, and he deſired 
me to go along with him. | 
Court. Were her Parents then living, or no? 

Knot. Her Mother was. 

Jury. How old are you? 

Ruot. Two or three and thirty Years. 

Jury. How long ago was this Marriage? 

Knot. About nine Years ſince. 

Court. Then he was twenty three, and might do 
it: What is your Trade of Life? 

Knot. I am a Cordwainer, otherwiſe a Shoema- 
ker ; Sedman was ſo too; we wrought both to- 
gether. : 

Jury. We deſire to know whether ſhe had a Fa- 
ther and Mother then living ? ; 

Knot. She had a Father-in-Law. 

Court. Did you know her Mother? 

Knot. Yes. 

Court. How long before that Marriage did her 
own Father die? 

Knot. I did not know him. [He ſaid fo before 
indeed. 

Court. What Age was ſhe when married? 

Knot. I ſuppoſe about nineteen or twenty. 

Priſoner. May it pleaſe your Honours, and Gen- 
tlemen of the Jury, you have heard the ſeveral Wit- 
neſles, and I think this whole Country cannot but 
plainly ſce the Malice of my Husband's Father 
againſt me; how he cauſleſly hunts after my Life. 
When his Son, my Husband, came and addreſſed 
himſelf to me, pretending himſelf a Perſon of Ho- 
nour, and upon firſt ſight preſſed me to Marriage; 
I told him, Sir (ſaid I) Jam a Stranger, have no 
Acquaintance here, and deſire you to deſiſt your 
Suit. I could not ſpeak my mind, but he (having 
borrow'd ſome thredbare Compliments) replied, 
Madam, your ſeeming Virtues, your amiable Per- 
ſon, and noble Deportment, renders you ſo excel- 
lent, that were I in the leaſt intereſted in you, I 
cannot doubt of Happineſs : And ſo with many 
words to the like purpoſe, courted me. I told him, 
and indeed could not but much wonder, that at fo 
{mall a Glance he gould be ſo preſumptuous with a 
Stranger, to hint >. to me: but all I could ſay, 
would not beat him of. And preſently afterwards 
he having intercepted my Letter, by which he un- 
derſtood how my Affairs ſtood, and how conſi- 
derable my Means were, he {till urged me to mar- 
ry him : and immediately by the Contrivance of 
his Friends, gaping at my Fortune, I was hurried 
to Church to be married, which the Parſon at firſt 
did without Licence, to ſecure me to my Husband, 
and ſome time after had a Licence. 

And my Husband's Father afterwards conſider- 
ing I had a conſiderable Fortune, preſſed me, that 
in reſpe& I had no Relations here, and becauſe, 
ſays he, we are mortal, you would do well to 
make over your Eſtate to my Son your Husband ; 
it will be much for your Honour, Satisfaction of 
the World, and for which you will be chronicled 
for a rare Woman- And perceiving he had not 
baited his Hook ſufficient (with ſome fair Preten- 
ces) to catch me then, he and his Son, who were 
both willing to make up ſome of their former Loſſes 
in circumventing me of what I had, they robb'd 
me of my Jewels, and Clothes of great value; and 
afterwards pretended they were counterfeit Jewels, 
and declared that I had formerly been married to 


one at Canterbury, which Place I know not: and 


this grounded on a Letter (of their own framing) 
ſent from Dover, with a Deſcription of me; that 
I was a young fat Woman, full-breaſted, that I 


ſpoke ſeveral Languages; and therefore they ima- 
: | Lined 
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gined me the Perſon, and ſo violently carried me 
from my Lodging before a Juſtice of Peace, only 
to affright me, that I might make my Eſtate over 
to them. The Juſtice having heard their ſeveral 
Allegations, could not commir me, unleſs L 
would be bound to proſecute me; which my Huſ- 
band being unwilling to, the juſtice demanded of 
his Father whether he would proſecute me, ſaying, 
they muſt not make a Fool of him: and ſo after 


ſome Whiſperings, the Father and his Son were 


both bound to proſecute, and thereupon I was com- 
mitted to Priſon. And fince that, 'theſe People 
have been up and down the Country, and finding 
none there that could juſtify any thing of this mat- 


ter, they get here an unknown Fellow, unleſs in a 


Priſon, and from thence borrow'd, you cannot but 
all judge, to ſwear againſt me. My Lord, were 
there any ſuch Marriage as this Fellow pretends, 
methinks there might be a Certificate from the Mi- 
niſter, or Place; certainly if married, it muſt be 
regiſtred : but there is no Regiſtry of it, and ſo 
can be no Certificate, no Miniſter nor Clerk to be 


found. 
you ſee that great Witneſs cannot tell you whether 


I was lawfully married, or how; but it is enough 


for him (if ſuch a paltry Fellow may be believed) 
to ſay, I was married. I was never yet married 
to any but John Carleton, the late pretended Lord: 
But theſe Perſons have ſought all ways to take 
away my Life, bring Perſons to ſwear againſt me, 
one hired with Five Pounds, and another old Fel- 
low perſuaded to own me for his Wife; who 
came to the Priſon, and ſeein 
owned her, and afterwards myſelf, and indeed any 
body. If ſuch an old inconſiderable Fellow had 
heretofore wood me, it muſt have been for want 

of Diſcretion, as Carleton did for want of Money; 
but I know of no ſuch thing. Several Scandals 
have been laid upon me, but no mortal Fleſh can 
truly touch the leaſt Hair of my Head for any ſuch 
like Offence ; they have framed this of themſclves: 
My Lord, Tam a Stranger and a Foreigner; and 
being informed there is Matter of Law in this 

Tryal for my Life, my Innocence ſhall be my Coun- 
ſellor, and your Lordſhips my Judges, to whom I 
wholly refer my Cauſe. Since I have been in Pri- 
ſon, ra from Canterbury have been to ſee me, 
pretending themſelves (if I were the Perſon as 
was related) to be my School-Mates ; and when 
they came to me, the Keeper can juſtify, they all 
declared they did not know me. | 


Court. Knot, you ſaid ſhe lived near you at Can- 


terbury ; what Woman or Man there, have you to 
prove ſhe lived there? Have you none in that 
whole City, neither for love of | ras nor Right, 
will come to ſay ſhe lived there? 

Knot. I believe I could fetch one. 

Court. Well ſaid ! Are they to fetch? ſtill ? 

Priſoner. My Lord, I deſire ſome Witneſſes may 
be heard in my behalf. 

Elizabeth Collier examined. My Lord, my Huſ- 
band being a Priſoner in the Gatehouſe, I came 


there to ſee my Husband, and did work there on 
days; and there came in an old Man, his Name 
was Billing, he ſaid he had a Wife there: ſays Mr. 


| Batley, Go in and find her out; and he ſaid I was 
his Wife, turned my Hood, and put on his Specta- 
cles, looks upon me, and ſaid I was the ſame Wo- 
man his Wife; and afterwards ſaid I was not, and 
ſo to others: I can ſay no more. | 
Jane Finch examined. My Lord, there came a 
Man and Woman one night, and knock'd at my 
door ; I came down, they asked to ſpeak with one 


And if 1 ſhould own a Marriage, then 


another Woman, 


— 


The Tryal of Mary Moders. 
| June Finch. I am the Perſon, ſaid I We under 
tand, ſaid they, you know Mrs. Carleton now in 


15 Car. II. 


Priſon. | Not 1, ſaid I, I only went to ſ. 
there. Said they, be not Abe if "agg — 
go and juſtify any thing againſt her, we will give 
you 51. | % : 

Court. Who are thoſe two? . + 
inch. I do not know them, my Lord. 
Nr. Baley examined. My Lord, there has been 
at leaſt five hundred People have view!d her; ſe- 
veral from Canterbury, forty at leaſt that faid the 
lived there: and when they went up to her ths 
— not her Face at all, but not one of them ' Dig 

1 : 8 

Court. What Country-woman are you? 
- , Priſoner. I was born in Colugn in Germany. 

Court. Mr. Carleton, how came you to underſtand 
ſhe was married formerly? —_ p 

Carleton Elder. I received a Letter from the Re- 
corder of Canterbury to that purpe ES: 

Priſoner. They that can ofter PO {wear againſt 
me, can alſo frame a Letter againſt me : They ſay! 
was nineteen Years of Age about nine Years ago 
and am now but twenty-one. | ; 

Court. Mr. Carleton, you heard what Knot ſaid: 
he faid ſhe lived near him four Years a Wife, why 
did not you get ſomebody elſe from thence to teſti- 
fy this ? 3 | 

Carleton. Here was one Davis that was at her Fa- 
ther's Houfe, and ſpoke with him 

Court. Where 1s he ? 

Carleton. I know not; he was here. 

Court. You were telling the Court of à forme; 
Indictment againſt her, what was that for? 

Carleton, She was indicted for having two Huſ- 
bands, Stedman of Canterbury her firſt Husband, and 
Day of Dover Chirurgeon, her ſecond Husband. 
The Indictment was traverſed the Year before his 


Majeſty came to England, ſhe was found not guilty. 


Court. Who was at that Tryal? 
Carleton. One here in Court was of the Jury; 
but that Party ſaid there was ſuch a Tryal, but 
knows not that this is the Woman. 

Judge Howel. Gentlemen of the Jury, you ſee 
this Inditment is againſt Mary Moders, other wiſe 
Stedman, and it is for having two Husbands, both 
at one time alive; the firſt Sedman, afterwards 
married to Carleton, her former Husband being 
alive. You have heard the Proof of the firſt Mar- 
riage, and the Proof doth depend upon one Witneſs, 
that is Knot ; and he indeed doth ſay, he was at 
the Marriage, gave her, and he names one Man 
the Parſon that married her, that he is dead ; none 
preſent there but the married Couple that mult 
needs be there, the Parſon, this Witneſs, her Siſ- 
ter, and the Sexton; that he knows not what is 
become of the Sexton. All the Evidence given on 
that ſide to prove her guilty of this Indi&ment, 
depends upon his ſingle Teſtimony. It is true, he 
ſays ſhe was married at Canterbury, but the Particu- 
lars, or the Manner of the Marriage, he doth not 
ſo well remember, whether by the Book of Com- 


mon-Prayer, or otherwiſe; but they lived together 


for four: Years, had two Children. If ſhe were 
born there, married there, had two Children there, 
and lived there ſo long, it were eaſy to have 
brought ſomebody to prove this : that is all that is 


material for the firſt Marriage. 
For the ſecond, there is little Proof neceſſary; 


ſhe confeſſes herſelf married to Carleton, and owns 
him; the queſtion is, Whether ſhe was married te 


Stedman or not? 


0 


O 
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You have heard what Defence ſhe hath made for 
herſelf, ſome Witneſſes on her behalf: If you be- 
lieve that Kxct, the ſingle Witneſs, ſpeaks the 'T'ruth 
ſo far forth to ſatisfy your Conſcience that that was 

| a Marriage, ſhe is guilty. You ſee what the Cir- 
cumſtances are, it is penal, if guilty, ſhe muſt die ; a 


di = of the Peace. Are you all agreed of your Ver- 


Jury. Yes. 
Clerk. Who ſhall ſay for you? 
Jury. The Foreman. 


Woman hath no Clergy, ſhe is to die by the Law, 
if guilty. You heard ſhe was indicted at Dover for 
having two Husbands, Stedman the firſt, and Day 
the ſecond. There, it ſeems by that which they 
have ſaid, ſhe was acquitted; none can ſay this 


was the Woman : that there was a Tryal, may be 
believed ; but whether this be the Woman try'd or 
acquitted, doth not appear. One here, that was 
of that Jury, ſays there was a Tryal, but knows 
not that this is the Woman. So that upon the 
whole, it is left to you to conſider of the Evidence 
you have heard, and ſo to give your Verdict. 


[The Jury went forth, and after ſome ſhort Con- 
ſultation returned to their places. ] 


Their Names were called, and all anſwered. 


Clerk. Mary Moders alias Stedman, hold up thy 


Hand : Look upon her, Gentlemen ; what ſay you, 
is ſhe guilty of the Felony whereof ſhe ſtands in- 
dicted, or not gulty ? | 

Foreman. Not guilty. | 
And thereupon a great number of People being 
in and about the Court, hiſſed and clapped their 
hands.] | 

Clerk. Did ſhe fly for it? 

Foreman. Not that we know. 


Afterwards ſhe deſired, that her Jewels and 
Clothes taken from her, might be reſtored to her. 
The Court acquainted her, that they were her 
Husband's, and that if any detained them from 
her, he might have his Remedy at Law : She 
charging old Mr, Carleton with them, he declared 
they were already in the cuſtody of his Son her 
Husband. 
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The Tryals of Col. James TURNER, Joun TURNER, 
WILLIAM TURNER, MARY TURNER, and Ely 


TURNER, Confederates ; at 
London, the 15th, 16th, aud 


FR IMES TURNER the Titular Colo- 
nel, William Turner, Mary Turner, and 

Ely Turner, were brought to the Bar. 

Clerk of the Peace. James Turner, hold 


Turner, hold up thy Hand. 
Col. Turner. He is not here, but he is hard by, 


and I will ſend for him. My Lord, it has been re- 


ported he was fled; it was a miſtake, he is in 
Fleetſtreet, where he has been ever ſincethis Buſineſs. 

[And thereupon he ſent one for him, and then 
the Court proceeded to ſome other Buſineſs. About 
half an hour after, the ſaid John came into the 
Court, and was ſet among the other Priſoners at 
the Bar.] | 

Cl. of the Peace. James Turner, hold up thy Hand ; 


| Jeobu Turner, hold up thy Hand; William Turner, 


hold up thy Hand; Mary Turner, hold up thy 
Hand ; Ely Turner, hold up thy Hand : which they 
all did, and then the ſaid Clerk read their Indict- 
ment; which was as followeth : 


: OU ſtand indicted in London by the Names 
; of James Turner late of London Gentleman, 
© John Turner late of London Labourer, William Tur- 
ner late of London Labourer, Mary Turner late of 
© London Spinſter, (otherwiſe Mary Turner the Wite 
© of the ſaid James Turner) and Ely Turner late of 


London Labourer; for that you the _ James 


Vol. I. 


—_ up thy Hand: which he did. John © 


Juſtice-Hall in the Old-Bailey, 
19th of January 1663. 


* Turner, Fohu Turner, and William Turner, the 7th 
Day of January, in the fifteenth Year of the 
Reign of our Sovereign Lord Charles the Second, 
© by the Grace of God, of England, Scotland, 
France, and Ireland, King, Defender of the Faith, 
about Ten of the clock in the night-time of the 
* ſame Day, with Force and Arms, Cc. at London, 
* that is to ſay, in the Pariſh of &. Donis Back- 
* church, in the Ward of Limeſtreet, London, afore- 
* ſaid, in the Dwelling- Houſe of one Francis Tryon 
Merchant, there feloniouſly and burglarly you 
did break and enter; and on him the ſaid Fraxcis 
© Tryon, againſt the Peace of Gd, and of our ſaid 
© Sovereign Lord the King, in his D elling-Houſe 
© aforeſaid, then and there being and reſting, fe- 
* lonioully and burglarly did make an Aſſault, and 
© him the ſaid Hancis Tryon in corporal Fear of his 
© Life felonioully and burglarly you did put; and 
© one Pendant Pearl ſet in Gold, and a precious 
© Stone fix'd thereto, of the Value of 150 J. TWO 
© Pendant Pearls with Half-moons, ſeven Dia- 
monds, and eight Rubies fix'd to every of them, 
of the Value of 80 1. One Topaz and Pendant Pearl 
at the bottom thereof, of the Value of 204. One 
Emerald Jewel, and 5 Diamonds, of the Value of 
150 J. One Gold Ring, and Diamonds ſet therein, 
of the Value of 3o/. One other Gold Ring, and 
9 Diamonds fix'd in the ſame Ring, called an Agar 
Ring, of the Value of 51. One Jewel, and thirty 
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© ſeven Diamonds of the Value of 30 J. One Gold 
© Chain of the Value of 30 J. One Gold Ring and 
© nine Diamonds ſet therein, of the Value of 6 /. 
© Another Gold Ring and a Jacinth-ſtone faſtened 
© therein, and two Diamonds ſet in either of chem, 
© of the Value of 3 J. One other Gold Ring of the 
© Value of 20s. One Necklace of Pearl, of the Va- 
© lneof 500 J. One Knot of Diamonds and pen- 
© dant Pearls faſtened thereto, of the Value of 300 /. 
© One Sprig and three blue Saphires, nine pendant 
© Pearls, and fifty-ſix Diamonds faſtened thereto, of 
© the Value of 300/. One Gold Ring and thirteen 
© Diamonds ſet therein, of the Value of 50 1. One 
© other Gold Ring and Diamonds ſet therein, 
© of the Value of 50 l. One Knot and ſeventy- 
© fve Diamonds ſet therein, of the Value of 
10 J. One Necklace of Pearls, containing one 
© hundred ſeventy-two Pearls, of the Value of 111. 105. 
One Necklace of Pearl rg 1; two hundred 

; ſeventy fix Pearls, of the Value of 18 J. 105. One 
f ou and forty-ſix Diamonds ſet therein, of the 
© Value of 300 J. One Jewel ang fifty-three Dia- 
© monds ſet therein, of the Value of 200 J. One 
© Gold Ring and one Diamond ſet therein, of 
© the Value of 50 J. One Locket and thirty-ſix 
© Diamonds ſet therein, of the Value of 70 I. T'wo 
_ © Lockets and one Ruby, and twenty Diamonds 
© ſet in either of them, of the Value of 60/. One 
pendant Pearl ſet in Gold, and four Diamoncs ſet 
© therein, of the Value of 40 J. One other Gold 
© Ring, and with one Diamond, of the Value of 
© 351. Six Bracelets ſet with precious Stones, of 
© the Value of 20 J. One blue Saphire, twenty- 
four Diamonds, of the Value of 40 J. One Loc- 
© ket and nine yellow Diamonds ſet in Gold, of the 
Value of 20 J. One Locket and eight Diamonds 
© ſet therein, of the Value of 87. One Jewel and 
© twelve Diamonds ſet therein, of the Value of 15 J. 


One Gold Ring and Diamond, of the Value of 31. 


© One Jewel and Saphire, Ruby and Emerald ad- 
© jacent, and four Ophirs ſet therein, of the Value 
© of 12 J. Twelve Scotch Pearls, of the Value of 3 J. 
Sixty- two Pearls, of the Value of 12 /. One O- 
© riental Amethiſt, ſix Diamonds ſet therein, of 
© the Value of 20/. Two other Gold Rings, nine 
© Diamonds in either of them, of the Value of 15 /. 


One other Gold Ring and thirteen Diamonds ſet 


therein, of the Value of 8 J. One Jewel and ten 
Diamonds, and ſeven Emeralds, of the Value of 
15 J. Sixteen Gold Rings and ſeven Diamonds 
in every of them, of the Value of 754/. One 
Bracelet and thirteen great Rubies ſet therein, of 
the Value of 100 J. Six Two and Twenty Shil- 
ling Pieces of Gold, five other Pieces of Gold, 
called Five Shillings Six Pence a-piece ; three other 
Pieces of Gold of two Shillings Nine-pence a- 
piece ; another Piece of Gold of Twenty Shil- 
lings; two other Pieces of Gold of Five Shillings 
a-piece ; Four Eleven-ſhilling Pieces of Gold ; 
Fixe Pieces of French Gold of ſixteen Shillings ſix- 
© pence a-piece, and 1023 /. in Money, (particular- 
ly named in the ſaid Indictment) of the Goods and 
© Chattels of the ſaid Francis Tryon, then and there 


N 


A R «a Aa Xx 


© being found, then and there feloniouſly and bur- 


* glarly you did ſteal, take and carry away. And 
© that you the ſaid Mary Turner and Ely Turner 
© knowing the ſaid John Turner the Felony and Bur- 
© glary aforeſaid, to have committed; the ſaid John 
© Turner afterwards, that is to ſay, the 8th Day of 


* January in the Fifteenth Year aforeſaid, at London 


* aforeſaid, that is to ſay, in the Pariſh of Sr. An- 
dre Underſbaſt, in the Ward of Aldgate, feloni- 


The Tryal of Col. Turner, and others. 15 Car. II. 


* only did receive, comfort and maintain, againſt 
the Peace of our ſaid Sovereign Lord the King, 
* his Crown and Dignity. 


How ſayeſt thou, James Turner, art thou Guilty 
of the Felony and Burglary whereof thou ſtande(; 
indicted, or Not Guilty ? 

Col. Turner. My Lord, and the honourable Bench 
I ſhall no way be refractory, nor do any thing that 
doth not become a Gentleman; bur J humbly be- 
ſcech your Honours that you will ſtand my Friend, 
that I may have Juſtice, and your Honours Opi- 
nion—— 

* Ld Hyde. You are to plead now 


to your Indictment. | 5 Fuſ- 
Col. Turner. I do not refuſe it; my King's _ 


Lord, I beg your Honour to hear me 
a word | 
Ld Made. Plead to the Indictment, and then ſay 
what you will ; till that be done, all you can ſay 
will ſignify little: we are to receive your Anſwer 
to your Plea firſt, afterwards ſay what you will ; 
you muſt now ſay Guilty or not Guilty. | 

Turner. Iſhall not refuſe to plead, but I beg m 
own Goods may be reſtored to me ; my Houſe, my 
Lord, 1s locked up, and Children turned out of 
doors, and I have nothing to ſupport us. 

Ld Hyde. Are you Guilty or Not Guilty? You 
ſhall have right done you. 1 

Turner. I will take your Honour's word for it; I 
am not Guilty. | 

Clerk. How will you be tried ? 

Turner. By God and the Country, 

Clerk. How ſayeſt thou, Jon Turner, art thou 
Guilty of the Felony and Burglary whereof thou 
ſtandeſt indicted, or Not Guilty? | And ſo William 
Turner and likewiſe Mary Turner, and Ely Turner, 
as Acceſlaries, being demanded the like Queſtions, 
ſeverally pleaded Not Guilty, and put themſclyes 
on God and the Country to be tried. 

Ed Hyde. Now, Mr. Turner, let us know who has 
ſeized any thing of yours. | 

Turner. The Sheriffs, Sir Richard Ford and Sir Ri— 

chard Rives, and they are in poſſeſſion of my Houle ; 
I have none but a Child of 7 and g at home, and 
have not a Shirt to command. It's true, the She- 
riff, Sir Richard Ford, was fo civil yeſterday as to 
give me ſome Linen. 

Sir Richard Ford. I ſhall give your Lordſhip an 
account of this: I ſuppoſe, my Lord, we have done 
nothing but what was cuſtomary ; a Seizure we 
have made now, but after we had heard this 
Gentleman was committed for Felony and Bur- 
glary, and that none but Children were in the 
Houſe, my Lord, we thought it.our Duty, both 
for his Good, to ſecure his Eſtate, if acquitted, 
and fo for the King, if convicted, that ſo the ſame 
might not be imbezel'd; and thereupon cauſed an 
Inventory to be taken thereof: But, my Lord, uc 
diſpoſſeſſed none: it is true, we have left a Ser- 
vant or two, for whom we are, and muſt be re- 
ſponſible ; whatever they would diſpoſe or had oc- 


caſion for, they had it without Contradi&ion. We 


offered him, that it he had any Friend of his own 
that would undertake them to be forth-coming, in 
caſe he were convict, we would leave them in poſ- 
ſeſſion of them; we have made no Seizure, what 
we have done, is according to Cuſtom ; it we have 
not done that which your Lordſhips approve of, we 
beg your pardon. 

Ld Hyde. We are to look to that which is accord- 


ing to Law; the Goods of a Man that is accuſed of 
| - Felo- 
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his Goods, till convict, more than that he is to live 
upon them during his Tryal; but on the other hand, 
where a Man is accuſed of Felony, and indicted for 


it, it is but Prudence, and agreeable to Law, to take 


care the Goods be not imbezel'd ; becauſe, if a Con- 
viction. follow, they are forfeited to the King; there- 
fore the Sheriffs have done but what they ought to 
do : they are not taken from you, what you have 


occaſion for, either for Money (or Goods to turn 


into Money) for your preſent Supply, till your Tryal 
be over, God forbid but you ſhould have it, and 
you ſhall have it, if you have any Friend that will 
undertake the Goods ſhall be forth-coming for the 
King, in caſe you be convicted, or for your ſelf, if 


acquitted, it ſhall be done. In the mean time what 


ou have occaſion for your ſelf, Wife or Children, 
God forbid but you ſhould have it: and this is as 
much as by Juſtice you ought to claim. 

Turner. I ſubmit to your Honour, and ] beg of 
your Honour and the Bench to be of Counſel for 
me ; for though theWorld looks on me as a Sollicitor, 
it is a miſtake, my Lord, it is not in Law, I am a 
Stranger to it; it has been only in Dealings for Mo- 


nies, dy Purchaſes and the like. But, my Lord, I 


am informed your Lordſhip may reſtore me theſe 
Goods without Security; if the Law directs Secu- 


_ rity, I am ready to give it. 


t Ld Ch. J. Bridgeman. For that, that 
+ Chief Fuſ- you may not miſtake the Law, it is 


828 very true, the words of the Statute of 
| *_— Richard III. ſay, A Man's Goods ſhall 


not be ſeized before indicted. You 
muſt underſtand the Difference of the Law, that has 


made the Miſtake ; it was then good, but not now; 


then a Man's Courſe was to indict them and proceſs 
againſt them before committed, but now it is al- 
tered; for when it remained indifferent, whether 
Guilty or Not Guilty, he was to be maintained 
out ot his Goods; ſo ought you and your Family: 
for the Town being anſwerable for the Goods of 


ſuch a Felon, that they might not be amerced, in 


ſuch Caſes ſufficient Sureties were given: the Sta- 
tute of Philip and Mary, that gives the Power of 
Commitment by Juſtices of Peace, and ſo now it 
is quite altered; and though they cannot ſeize the 


| Goods, yet they being reſponſible for them, they 


ought to have good Security, i 
Sir Richard Ford. ] do aſſure your Lordſhips, that 
from the very firſt Hour we put our People into the 


Houſe, none of his Family there then or now have 


been denied any thing in the Houſe : if I be not 
miſinformed, that very Night that he was commit- 
ted, there was conveyed out of his Houſe for his 
Uſe and his Occaſions, ſome ſay 200 J. they that 


lay leaſt, ſay 100 J. they have had a free Diſpoſal of 


what was in the Houſe ; and then, my Lord, could 
we do leſs than what we have done? ; 
_ Turner. I would have made a ſhort buſineſs of this, 
Itendred Security of 5000 /. to their own Content, 
they accepted of the Perſons, but one ſtanding by, 
ſaid, By no means; and ſoit is ſtill undone. It you 
pleaſe, I have Security now. 

Ld Hyde. There need not much a-do for Secu- 
rity; if your Tryal were not to be preſently, then 


there were Cauſe for you to inſiſt on this; but now |. 


there is but one Night : if you want any thing for 
this Night, the Sheriffs here offer you what you will, 
to-morrow will determine the Queſtion, Whether 
theſe Goods are yours, or no. 0 

Turner. I will ſubmit to the Court, I will not be 
refractory ; here is Security, if you pleaſe; if not, 
am content. 
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Ld Hide. If you want any thing, either Money or 
Clothes, or any thing elſe, you may have them. 

Turner. My Lord, the greateſt thing will be ſome 
Writings and Papers, which will concern me at my 
Tryal to clear me then. | 7 On 

Ld Hide. Do this; nominate one Perſon, the She- 
riff another to go with him, and what Writings you 
Will have brought, they ſhall take a Note ＋ 
and bring them to you. 4 

Turner. I have divers Writings of Gentle 
Eſtates, Bonds and Things -in > Hands, nil the | 
Papers are amongſt them; and I do beg I may, with 
the „ don my ſelf now. : 

La Hyde. I cannot, nor the Court, give ; 
you ſtand indicted for Felony and eg R 

Turner. Let my Sons go, my Lord. 

Ld Hyde. They are indicted too, and are not bail- 
able; if Mr. Sheriff (who is anſwerable for you) 
will ſend any with them, he may. | 

Sir Rich. Ford. 1 ſhall be willing to ſerve you, 
Gentlemen, ſo far my ſelf, if your Lordſhip will 
ſpare me from further Service here, to go with ſuch 
Perſon as he ſhall appoint. 

Ld Hyde. We leave that to Mr. Sheriff's Civility, 
we can give no Rule for it. 

Turner. may be cut off of my Life, if I want 
my Papers. 85 

Ld Ch. Juſt. Bridgman. Doth your Life depend up- 
on this Evidence in Matter of Fact? 

Turner. My Lord, I heve been ſo ſtrangely hand- 
led in this buſineſs, I know not where it depends. 

Sir Rich. Fd. If he will ſay in what Trunk or 
Cheſt they are in, they ſhall be brought to the 
Court. Thereupon Mr. Turner offered to ſend a 
Pillowbeer, and the Sheriff ſaid he ſhould have the 
Writings: | 

Ld Hyde. Provide your ſelf for to-morrow, Mr. 
Turner, we Will then go on. | 

Turner. I have an humble Requeſt to your Ho- 
nours and honourable Bench ; I would beg an Or- 
der to bring in ſome Witneſſes who are Mr. Tryon's 
Friends now, though mine lately ; divers would 
come in, but ſend me word they dare not, except 
they are ſummoned by an Order of your Lord- 
ſhips. | 

Ld Ch. Juſt. We will help what the Law will 
do, but this cannot be done; thoſe that will 
come in voluntarily, may; the Law will not ad- 
mit us to ſummon any Witneſſes: you ſee when 
any come againſt the King, we cannot put them 
to their Oaths, much leſs can we precept them to 
come. | 

Turner. Pray, my Lord, let ſome of the Sheriffs 
Officers wiſh them to come, not from the Bench. 

Ld Ch. Juſt. We cannot direct any thing in't. | 

Turner. 1 deſire the Party himſelf may be here, 

LdCh. Fuſt. We cannot compel him. 

Turner. Then I have no Witneſs in the World ; 
this is a ſad thing, that the Proſecutor, being able, 
will not come; I hope you will adviſe him to 
come. 

Id Ch. Juſt. The Law is open, the ſame to every 
Man, you ſhall have that that is due to any Man, 
you cannot have more, and leſs you ſhall not have; 
if he be bound, we will call him, | 

Turner. What if he will forfeit his Recogni- 
zance? | 

Ld Ch. Juſt. We cannot help that, but we think 
you need not fear his not coming, he intends to be 


here. | 
And afterwards the Priſoners were conveyed back 


to the Goal. 


LIIIII: 


16 January 
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16 January, is the Morning. 


E Court being ſet, and Proclamation made, 
the Jury was call'd, viz- 


William Bookey, Thomas Hickſon, 
mas Seawel!, 9005 Andrews, 
William Allen, ohn Facob, 
John Port, David Bolger, 
Francis Coles, Henry Hague, 
Robert Maſters, Lewis Tayte. 


Who ſeverally anſwered to their Names. 


Clerk. Set up James Turner, John Turner, William 
Turner, Mary Turner and Ely Turner ; [Who (with 
fome 10 were accordingly ſet to the Bar.] 
Tou, the Priſoners that were laſt called to the Bar, 
thoſe Men that you ſhall hear called and perſonally 
appear, muſt paſs between our Sovereign Lord the 
King and you for your ſeveral Lives and Deaths. If 
you, or any of you will challenge them or any of 
them, you muſt challenge them when they come to 
the Book to be ſworn, before they be ſworn. 


Silence commanded twice. 


Clerk. William Bookey, look upon the Priſoner * 
ou ſhall well and truly try, and true Deliverance 
make between our Sovereign Lord the King and 

© the Priſoners at the Bar, Sie you ſhall have in 

: 1 according to your Evidence. So help you 
* God. | 
And ſo all the reſt were ſworn, ſave only Lewis 


Tate, againſt whom he excepted, there being ſome 


little Difference at preſent between them; bur my 
Lord Chief Juſtices told him he need not give any 
reaſon for it, he was free to except any without 
Cauſe. Thereupon Capt. Edward Micoe was ſworn 
in his room. Count theſe, Cryer. | 

William Bookey, &c. Twelve good Men and true, 
ſtand together and hear your Evidence. | 

Clerk. Cryer, make Proclamation. O Yes! If 
any Man ean inform my Lords the King's Juſtices, 
the King's Serjeant, or the King's Attorney, be- 
fore this Inqueſt be taken between our Sovereign 
Lord the King and the Priſcners at the Bar, let 
them come forth, and they ſhall be heard ; for now 
the Priſoners ſtand at the Bar upon their Delive- 
rance : and all others bound by Recognizance to 
give Evidence againſt any the Priſoners at the Bar, 
come forth and give Evidence, or elſe you will for- 
feit your Recognizances. | 

Clerk. Cryer, call Francis Tryon, William Hill, Fred. 
Ixam, John Garret, Jacob Watcher, Elia. Fry, Ann 
Ball, John Guerney, Francis Millington, John Alſop, 
Peter Culey, Ralph Taster, William Daus, John Rouſe, 
| Richard Roberts, Nath. Clarke, Robert Cole, Edward 
Cole. They all came into the Court. 

Clerk. James Turner, hold up thy Hand: And fo 
the reſt. Bs 

Here the Indictment was read again.] Upon this 
Indictment they have been arraigned, and there- 
unto have ſeverally pleaded Not Guilty, and for 
their Tryals have put themſelves upon God and the 
Country, which Country you are. Your Charge is 
to enquire whether the ſaid James, Johm and Wil- 
liam Turner, or any of them, be Guilty of this Fe- 
lony and Burglary in Manner and Form as they 
ſtand indicted, or Not Guilty: And whether the 
ſaid Mary and Ely Turner, are guilty of the Felony, 
as Acceſſaries to the ſaid John. If you find them 
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Guilty, you ſhall enquire what Goods and Chat- 
tels, ds and Tenements, they or any of them 


had at the Time of the committing this Felony or 
Burglary, or at any time ſince: If you find them 


Not Guilty, you ſhall enquire if they fled for it; if 


you find that they did fly for it, you ſhall enquire, 
Cc. as if you had found them guilty. If you find 
them not guilty, and that they did not fly for it, 
ſay ſo and no more, and hear your Evidence. | 
But if you acquit James, John and William Tin- 


ner of the Felony and Burglary, then you ſhall not 


enquire after Mary and Ely as Acceſſaries. 


Sir Thomas Aleyn ſworn. The Evidence that 
you ſhall give, &c. 

Ld Ch. Juſt. Hyde. Pray, Sir Thomas Aleyn, tell 
your * to the jury. 

Sir T. A. May it pleaſe your Lordſhips, and you 
Gentlemen of the Jury ; upon Friday-Morning laſt 


was ſevennight, I heard of this Robbery at Guild- 


Hall, and the Perſon robbed being my Acquain- 
tance, I went to viſit him in the Afternoon; and 
coming there, not thinking but the Buſineſs had 
been already examined, ſeveral Perſons with Mr. 
Francis Tryon put me upon the Buſineſs to examine 
it. I went and examined the two Servants, the 
Man and the Maid: upon their Examination I 
found they had ſupped abroad at a Dancing-School, 


and had been at Cards, and came home afterwards ; 


but before they came home, they heard that an an - 
tient Gentleman, one Mr. Tryon, was robbed, and 
then they haſtned home. I examined them fur- 
ther, whether they uſed to. go abroad after their 
Maſter was in Bed? The Man confeſſed he had 
been abroad twenty or thirty times at Col. Tur- 
ners Houſe at Supper, about a Year ſince. The 
Maid denied they had been there at all: bur it is 
true the Man's ſaying he ſupped there (though it 
was falſe) was the firſt Occaſion of Suſpicion of 
Col. Turner. When I had examined theſe two, I 
went to the Examination of Turner, Where he was 
all that Day, where at Night? he told me, At ſe- 
veral Places and Tayerns, and in Bed at Nine of 
the clock, and was called out of his Bed : but ha- 
ving my felf ſome Suſpicion of him, I wiſhed him 
to withdraw. I told Mr. Tryon, that I believed if 
he was not the Thief, he knew where the things 
were. The old Gentleman ſaid, He could not miſ- 
truſt him, he had put a great Confidence in him : 
But I deſired him to give me leave to charge him 
with it ; and thereupon I called him in, but he de- 
niedit ; but not as a Perfon of his Spirit, which 
gave me ſome Caufe of further Suſpicion. I de- 
fired to ſearch his Houſe; nay, told him I would 
whether he would or no. He deſired to go home; 
I told him, if he would go with them (ſome Per- 
{ons there) he ſhould: but you ſhall not ſpeak with 
your Sons or Daughters, or Servants, they ſhall be 
examined by me. They ſearched his Houſe, the 
Marſhal and Conſtable, they ſaid they could find 
nothing. The old Gentleman was very unwilling 
to. charge him with Felony ; ſome Friends there 
wereas well ſatisfied as I was, that he was guilty 
of it ; and they brought me a Paper that he would 
charge him : and thereupon I wiſhed him to read 
that Paper, told him I could do no leſs than ſend 
him to Newgate. Says he, you will not undo a Fa- 
mily, will you? Will you not take Bail? No, I can- 
not. What Proof have you material againſt me? 
I will give you as good Bail as any Man; give me 
leave to ſpeak with Mr. Tryon. I did give him 
leave: He had no ſooner ſpoke with him, but Mr. 
Tryon would not charge him, he promiſing to en- 

T1  deavour 
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deavour to find the Thief. I took Mr. Turner on 
one ſide, and told him, I did as verily believe if 
he was not the Thief, he could find him out, as I 
believed I ſhould go home to my Wife and Chil- 
dren-; and I faid, That if an Angel from Heaven 
ſhould come and tell me otherwiſe, I could hardly 
believe it. This paſſed on this Night: I could not 
ſleep all the Night, ſtill it was in my Thoughts that 
this Man was the Man that had done the Robbery. 
Next Morning, after Nine, there came a Gentle- 
man to me, a Perſon of Quality, a Merchant ; if 
your Lordſhip deſires, I ſhall name him. 

Ld Chief Juſtice. Pray name him, 

Sir T. A. It was Alderman Love, my Lord: He 
told me that he thought I was a Friend to Juſtice : 
If I would go preſently into the Mrnories my ſelf, 
I might diſcover the Perſon that robbed Mr. Tryon; 
if I aid, or ſent others, the Birds would be flown: 
Mr. Turner has this Morning removed ſeveral hun- 
dred Pounds. 1 went preſently with a Footboy. 
When I came to Biſhopſgate, meeting with Major 
Tasker, knowing not whether I went witheut the 
Liberties, ſaid I to him, Are you in haſte ? Pray go 
along with me: And he went with me. 

This Gentleman, Alderman Love, told me I 
ſhonld meet with a Maid-Servant of his that knew 
me, though I knew not her: She will meet you at 
ſuch a Corner, and go with yon. When I came 
withont Aldzate, I met with two Maids that were 
the Perſons to ſhew me the Place : The Maid told 
me theſe were the Maids. I bid them come behind 
me. At the further End of all the Minories T went 
into a Shop, and found Colonel Turner with his 
Hands in a Cheſt : I charged him to take nothing 
out, and not to ſtir himfelf. There was two Wal- 


lets, one of 100 J. and the other 200 J. I took the 


Keys from him, laid them upon the Compter: I 
went with him into the next Room, which was the 
Kitchin; and in another Cheſt was two Wallets 
more: and now the Gentleman was ſpeechleſs. I 
told him it was juſt as J told him the laſt Night, 
that your Roguery would come out: What (faid I) 
is become of the reſt of the Money ? Says he, 
Your kafte will ſpoil all. I called in the Maid, to 
examine her : But ſhe was fearful, and fo trembled 
there was no examining her before Colonel Turner. 
But in concluſion, ſaid I, Colonel Turner, if you 
will tell me whether this be Mr. Tryons Money, I 
will do you all the Favour I can. Says he, Icannor 
ſay it is his Money. I called for a Conſtable, and 
made a Mirtimus to ſend him to Newgate, thinking 
he would diſcover the Truth. Said I, Will you 
give me your Examination? He did: It is in 
Court. I asked him whence this Money came ? 
He told me it was removed by himſelf, his Wife, 
and Children this 3 
Turner. My Son and I, I told you. 3 
Sir T. A. Lasked him where he had received it? 
He told me at a Goldſmith's, fourteen Days ſince: 
He did not remember his Name. I asked why he 
ſhould remove his own Money? His Anſwer was, 
He did remove it for two or three Days, till this 
Foolery was over. : 
When I ſaw I copld get nothing further from him, 
I diſcourſed with him touching the Remainder of 
the Money and the Jewels. Says he, Sir Thomas, 
do not trouble your ſelf, you will loſe the Jewels 
and the reſt of the Money by this Courſe ; and, 
ſays he, I am now in purſuit of them : If you will 
give me leave to go ta the old Gentleman, I know 
all will be well. J was not content to let him go: 
But preſently we called a Hackney-Coach, and my 
ſelf, and him, and Major Tasker went, and carried 


— . . ——— 
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that Money to Mr. Tryon. When we came there, 


I told Mr. 7;y07 I thought we had brought 500 J. 
of his Money; and I did not doubt but I had 
brought a Perſon that could tell of the reſt of his 
Money and Jewels. Colonel Turner deſired to 
fpeak with Mr. Thon himſelf in private. I gave 
him leave. He calls me a little after: Sir, ſays 
he, Mr. Tryon and I am agreed; I muſt have 
this Money delivered to me again: I have aſſured 
him he fhall have all his Money and Jewels again 
by Three of the clock this Afternoon. I told him 
I could not agree that he ſhould have the Money 
back again, preſs'd him that he would {tay there, 
and fend for the reſt of the Money and Jewels. 
But he would (if I did not) truſt him: My. Tryon 


would have the reſt of his Money and all his Jewels 


again. | 

Turner. I ſaid, T would endeavour it. 

Sir Z. A. If he had ſaid he would have endea- 
voured it, I would not have parted with him; but 
he ſaid he ſhould have the Money and Jewels, Cc. 
I told him I would meet him at thit Time at 
Mr. Tryor's. Then I took Mr. T7y9m, and ſaid, 
Whatever Promiſe you have made in private, you 
mult excuſe my aſſenting to any thing againſt the 
Law : But do not tell him of it, leſt you loſe the 
Jewels : I muſt commit him to Newgate, and I muſt 
bind you to proſecute him. He defired me I would 
not come ſo foon as Three, not till Four or Five of 
the clock, and all would be brought thither. Iſtaid 
till. about Four. In the interim I heard ſome Par- 
ticulars, what theſe Maids would teſtify ; which 
Feſtimony had I received before I had parted with 
him, I would not have parted with him for any 
Conſideration. But when I came thither in the 
Afternoon, I heard Colonel Turner was arreſted, 
and was then at the Hoop- Tavern with the Officers. 
ſent immediately the Marſhal and his Men to 


bring him to me. The Officers and he came; and 


then Colonel Tarner told me, I had brought all theſe 
Things, but the Officers prevented me ; I was a 
very unfortunate Man : Give me but leave till to- 
morrow Morning at Nine of the clock, and you 
ſhall have all. Said I, I have now heard more; and 
you muſt produce the Money and Jewels, if you 


expect any Favour from me, or I know what to do. 


He prefled very hard an Hour, or almoſt two, that 
he might be truſted to go for them; if he did not 
go, Mr. Tryon would loſe the reſt of his Money and 
Jewels. I told him I had rather they ſhould be all 


loſt, than I ſhould forfeit my Diſcretion and Re- 


putation- And thus he kept as till Seven or Eight at 
night. At laſt he would have gone with one Perſon. 
Itold him no: If there were enough to ſecure you, I 
might give leave. Saith he, the Party will not ſee 
more than one; for his Life would be in danger. 
Whither would you go ? I would go, faith he, (to 
my beſt Remembrance) to Touer-Hil or White- 
Chappel. T ſhould have met him at Five of the 


clock; and now I muſt meet him about Nine. I 


will call in the Officers: They will tell you, your 
being upon a Judgment, they will not part with 
you without the Liberties : Nor will I give leave, 
becauſe the Sheriffs will blame me. The Officers 


{aid they could not go without the Liberties, for it 


would be an Eſcape in Law. Pray give me leave 
to go near thoſe Places, and I will ſend. Nay, then 


you may as well ſend from hence. He begged leave 


to go to the Hop- Tavern, and ſend for his Wife; 
which I did grant. And there he did ſend for his 
Wife. They brought me word he had ſent his Wite 
for the Jewels and the reſt of the Monies. He 
ſent to me not to think the Time too long, for he 


had 


1 
1 
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had notice his Wife was coming. I directed the 
- Marſhal, when his Wife came, he would ſecure 
her. About Eleven of the clock they brought his 
Wife; who told me ſhe had delivered the Jewels: 


They thought they were in two Bags. Then he 


came to me, and deſired to ſpeak with Mr. Tryor 
in private, and told me Mr. Tous Soul was pawn- 
ed to him, and his to the Thief, that no Diſcovery 
ſhould be made. But when I examined his Wite 
what Money went from her Houſe that Morning, 
ſhe ſaid ſhe knew of none. 
Jewels? She knew of none: But ſhe had a Couple 
of Bags that ſhe was ſent for: Near ¶hite-Chappel 
cr the Tower a Perſon ſhould meet her, and ask what 
ſhe did there, and ſhe ſhould ſay ſhe walked up and 
down for ſomething that ſhould be given her by a 
Perſon ; which, if he did, ſhe was to bring it to 
him that ſent her. He did deliver the two Bags, 
which ſhe delivered to her Husband ; but what was 
in them, ſhe knew not. There was Sir Thomas 
Chamberlane, Mr. Milliugtoa, my ſelf, and Colonel 
Turner, With Mr. Tryon. The two Bags was laid 
upon a Dreſſer. He told us they were now come; 
and having 1 his part, he hoped Mr. Tryor: 
would perform his. Have you performed your 
part? Have you brought the Jewels and the Re- 
mainder of the Money? He told us the Money 
was not brought: For the 600 /. I ſhall give Mr. 
Tryon my Bond, to pay him at ſix Months. We 
3 to ſee the Jewels: We run them all over. 

ut I ſhould have told you one Thing: She brought 
a Cat's-Head-Eye-Ring upon her Finger. This the 
Gentleman was like to forget : He delivered it to 
me, to deliver that with the reſt. When we had told 
out the Jewels, we crofled them out upon the print- 
ed Paper as they were called. She ſaid all that 
was in the Paper, except one Carcanet of Dia- 
monds and Jewels, valued at 200 J. that is fallen 
behind the Cheſt, or aſide. You have 2000 Pounds 
worth of Jewels over what is in the Paper; but 
that Carcanet ſhall be forth coming. He now preſ- 
ſed that no Proſecution might be, for two Souls 
were pawned, (as I ſaid before) and deſired an 


End of the Buſineſs. I told him further, and preſ- 


ſed him: Said I, I have ſtaid a great while, and 
would ſtay longer, if he might have the 600 J. and 
the Carcanet. But when I ſaw there was nothing 
more to be got from him, now (ſaid I) what would 
you have this poor Gentleman to do for you? What 
he hath promiſed you, I know not ; he is a Stran- 
ger to the Law : If there had been but you two 
had it, and it had not been publiſhed to the World, 
and the Neighbours publick Examination taken, 
ſomewhat might have been berween your ſelves. 
But would you have this Gentleman bring himſelf 
into danger ? He will loſe all his Goods again ; for 
he will be indicted himſelf. What will he be the 
better for Diſcovery, when he mult loſe his Jewels 
and Money, and be liable to a Proſecution, as you 
will be, were he ſo ignorant? Do you think that I 
underſtand the Law no better, being a Juſtice of 
Peace, to bring my ſelf into danger? All the 
Kindneſs I can do for you, is, (to be ſhort) I muſt 
ſend you and your Wife to Newgate. | 
How ſay you, Maſter Alderman ? Then I had 
better to have kept the Jewels. Thoſe were his 
Words; to the beſt of my Remembrance he ſaid 


ſo. | 
My Lord, I asked him ſeveral Queſtions: Why 


he ſhould give a. Bond for fix hundred Pounds, if 


he was not concerned in this Buſineſs ? But he knew 
not what to anſwer. Saith he, Will you not take 
Bail? Said I, I can take no Bail: I muſt ſend you 


Where had you the 


him to do all I could. 
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to the common Goal, and then I am diſcharged. 
Pray ſend me to the Compter. No, I cannot. Do 
you think I would make an Eſcape? I cannot tell: 
but I would not bring my ſelf into danger. He 
prayed me I would give him leave to go home. I 
mult make my Warrant : If the Marſhal and Con- 
{table will do any thing, I ſhall not direct them. 

He deſired his Wife might go and fetch ſome 
en Fa | 
Ld Ch. Jult. Bridgman. What Day were the Jewels 
delivered ? | 

Sir 7. A. Saturday. 

Lad Ch. Juſt. Bridgman. Thurſday was the Roh- 
bery, Friday he was examined, Saturday the Mo- 
ney was removed, and that Night the Jewels were 
brought, and he committed. 7 

Sir T. A. If I have ſaid any thing that he is not 
ſatisfied wherein I have not true ſpoken, let him 
ask me; Iſhall not do him the leaſt Wrong. 

Ld Ch. Juſt. Hyde. Do ſo, Mr. Turner. 

Turner. Do your Honours underſtand of Sir To- 


mas the Time the Robbery was committed? I ſhall 


ask him ſome Queſtions. 

Sir T. A. I have only one Word more to ſay to 
you: That before hie went to the Zhop-Tavern, 
nay, ſaid I, Colonel Turner, be ingenuous whe- 
ther this was not Mr. Tryon's Money that he re- 
moved? And he confeſſed it was. | 

Ld Ch. Jult. Hyde. That Money was removed 
from his own Houſe. | | 

Sir T. A. Yes; but his Wife, Children, and 
Maid denied it. 

L Ad Ch. Juſt. Hyde. Mr. Turner, will you ask him 
any Queſtions? What are they? 

Turner. I would ask all this back again: You are 
upon your Oath, Mr. Alderman. | 

Ld Ch. Juſt. Hyde. You need not teil him that he 
is ſworn ; the Court and Jury underſtand it ſo. 

Ld Ch. Juſt. Bridgman. Go on, Mr. Turner; ask 
your Queſtions. | | 

Turner. My Lord, I demand of Sir Thomas Aleyn 
whether I did not tell him at the firſt there was a 
wicked young Man had belyed my Houle and Fa- 
mily, ſaying that he ſupped there that Night, 
when he had not ſupped at my Houſe theſe twelve 
Months. 1 

Sir T. A. I think I have done him that Right al- 
ready. He deſired me to examine that young Man, 
who ſaid he ſupped at Colonel Turner's; but 1 
found he had not been, nor was not there. 

Turner. Upon Friday Night, when the Alder- 
man preſſed me concerning the Thing, I told 
him I had ſome Suſpicion of ſome 5: who 
formerly ſhould have robbed Mr. Tryon a Year ago, 
and I employed Mſely the Conſtable and Mr. Tryon's 
Man to go to Ratcliſt, and I went another Way. 
Pray ask Sir Thomas whether I did not promiſe 


Sir T. A. I preſſed him hard; he ſaid he would 
endeavour it. | 

Turner. Whether did not I tell him that that 
Money was carried there on purpoſe to gain the 
other Fellows that had the Jewels ? Said I, If this 
Money be taken away, he that hath the Jewels will 
not bring them, and the Remainder of the Money ; 
but that this Money muſt bring him to it, that they 
might ſhare it. | | 

Sir T. A. There was not one Word of this: 
His Examination was contrary. He told me 400 J. 
was received of a Goldſmith, he knew not his 
Name, and 200 J. was in his own Houſe; and 
that he removed it for two or three Days, till this 


Foolery was over. He ſaid it was his own Mo- 
| | _ ney. 
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ney. 1 ſaid, an honeſt Man need not thus remove 
his own Money. 3} 

One thing I have omitted : When I was exa- 
mining of him in the Mizories, word was brought 
me his Son was fled away at the Back-door. I bid 
them run after him, but they ſaid they ſaw him 
leap over a great Ditch ; he was not heard of till 
yeſterday, tho I ſent out my Warrants for him. 

Ld Ch. Juſt. Hyde. Yourſelf (as Sir Thomas Aleyn 
ſwears) ſaid you knew not of whom you had part 
of the Money, but the other was your own, and 
yet afterwards that the Money was Ziqon s; why 
did you ſay ſo? e 

ne. I will tell yoa the reaſon ; I would not 
have my buſineſs ſpoiled, and did feign thoſe An- 
ſwers. My Lord, I do demand of him whether 
Mr. Zyyon and I had not made a bargain in the 
Morning, whether or no if he might have his 
Goods the Perſon ſhould be free, and that he had 
agreed no Blood ſhould be ſpilt; that he had rather 
loſe all his Money and Jewels, than to forfeit ſuch 
an Aſſeveration which the Thief had bound me 
that I ſhould ſwear to him, That by the Blood of 
Teſus Chriſt that was ſhed for him and all Sinners, 
his Life ſhould be free. | 

Ld Ch. Juſt. Hyde. You are beſide the buſineſs. 

Turner. My Lord, I ask Alderman Alen whether 
did not tell him this? : 

Sir T. A. I told your Lordſhips two Souls were 
pawned, as he ſaid before. 

Ld Ch. Juſt. Zyde. Do not ſpend your time thus; 


the Queſtion's ſhort, whether you are guilty of 


robbing, or breaking the Houſe of Mr. Tryon, or 


no ? 

Turner. J am as free as any Man here. 
Ld Ch. Juſt. Hyde. They will not believe you 
own words. | 

Sir T. A. I think I have done him no wrong by 
this Evidence. | 

Turner. J hope, my Lord, I ſhall have the bene- 
fit to call him again for a Witneſs for me. 

Ld Ch. Juſt. Hyde. You may ask him now. 

Turner. No, when I come to my Defence. 

Ld Ch. Juſt. Hyde. Yes, yes. | 

Turner. Oh your Honours moſt humble Servant, 


Lam very ſorry I have put him to this trouble. 


Mr. Tryon, his Servant, and Mr. Garnet fworn. 


Ld Ch. Juſt. Hyde. Mr. Tryon, pray (as you are 
able) give an account of this Buſineſs. 
Iren. My Lord, about Eleven of the clock, or 


ſomething paſt, upon Thurſday Night laſt was 4 


Seven-night, two Men came into my Chamber 


when I was faſt aſleep, one on the one ſide, and 


another on the other ſide of the Bed ; one had a 


Lanthorn that opened on one ſide, and waked me: 


when I ſaw him, I was much aſtoniſhed (as I might 
wel!) knew them not, ſaid, My Maſters, who are 
you? I was newly out of my Sleep ; being an an- 
tient Man, I apprehended another Man for the 
Party I ſpoke to, but was not the Man, and named 
him by his Name, What do you do here at this time 
cf night? What is your buſineſs? Said nothing 
to me: one took both my Hands, the other with a 


little Cord bound me very hard, inſomuch here yet 


is the dents of it; and bound my Feet, gagg'd me, 
and uſed me barbarouſly, moſt inhumanly : I muſt 
ſufter it, becauſe I could not tell how to avoid it. 
When they had done, they told me this withal, You 
ſhall not loſe a Hair of your Head. I knew not 
their Intentions, I fear'd what it was, for when 
they had done this, they left me ; I had no body 


8 


could come to me in my Houſe, my Servants I. 
knew not upon what grounds they were forth at 
Supper when I a-bed, which was of ill conſe- 
quence. After J had been an hour in this manner; 
I rolled myſelf out of my Bed, and feil down ; 
and, ſaving your Lordſhips Preſence, a Chamber- 
pot fell, broke, and I fell upon it, and very much 


hurt myſelf upon the pieces of the Pot: and ſo 


with much ado, it pleaſed God, I know not how 


' myſelf, I got to the Chamber-Window which lay 


to the Street; I called out, Murder] and Thieves ! 
My Neighbours ſaid, I call'd with ſo ſtrong a 
Voice, they wondred to hear me. Quickly _ 
many of my Neighbours came in, and one Mr. Pe- 
ter Vanden- Anchor a Dutchman, that ſelleth Rheniſh 
Wine, he came in and unbound me; and ſo after I 
was unbound, I went down to the Ware-houſe as 1 
was, without Clothes about me, only my Waiſtcoat 
and Shirt, and ſaw that they had been there. I 
conſidered thoſe that had done the thing, were 
very privy to my Houſe ; they knew where to fetch 
the Key of my Caſh, in a Drawing-Box, taking 
the Mony there, which was about One Thouſand - 
and odd Pounds : ſome Plate there was they did 


not meddle with it. 


Ld Ch. Juſt. Bade. How came they by the Jewels? 

Tryon. 1 forgot ſomething concerning ſome Jew- 
els, theſe Jewels were in a Drawer under my Ta- 
ble in the Compting-houſe, he was privy to that, 
becauſe he did frequent my Houſe very long, and 
was very familiar. 5 

Ld Ch. Juſt. de. Who was privy to all this? 

Tryon. James Turner. | 

Ld Ch. Juſt. de. Mr. Turner, would you ask 
Mr. Tryon any Queſtions ? 

Turner. By and by, when I come upon my Proof. 


William Hill, Mr. Tryon's Man, ſworn 


All that I can ſay, is this: When I went out, I 
locked the Door double, and thoſe things were 
there then. | 

Ld Ch. Juſt. Hyde. About what time? 

Hill. Seven or Eight of the clock. 

Ld Ch. Juſt. Wade. Was he a- bed then? 

Hill. Yes, my Lord. When I came home again, I 


found all theſe things gone: going down into the 


Compting-houſe, we found ſome Jewels gone, and 
ſome left, and thoſe were inconſiderable to thoſe 
that were gone; the beſt were cull'd and gone. 
On Saturday Col. Turner was arreſted with two Ser- 
jeants, and ſent the Boy at the Hoop- Tavern for 
me: I took two Friends with me, Mr. Gurney and 
Mr. Pilkington; he pray'd me to ſpeak to my Maſ- 
ter that he would give Bond for him, that the Ser- 
jeants might diſcharge him, and he haſte about his 
buſineſs, or elſe it would be ſpoiled. Proceeding 
into ſome Diſcourſe, I was ſaying to him, it was 
a great Providence that I and the Maid was not 
then at home, for if we had, we ſhould have been 
killed. He anſwered, Saith he, No; they would 
only have bound you and the Maid. I asked him, 
how it was poſſible to get in? He anſwered, One 
went through the Entry in the day-time, and there 
lay till night, went up ſtairs, found a Candle, 
lit it, went up to his Chamber, took the Key, and 
went down and let in others. \ 

Turner. This Story I was informed I told him. 

Hill. T asked him how he came to know it? He 
{aid he examined them. x 

Ld Bridgeman. Did he never tamper wath you 


about making Mr. Tryon's Will? 
Hil. 
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Hill. Yes, my Lord; he came to me about a 
Year ago, I went with him to the Cock behind the 
Exchange, it was in a morning, he took me private- 
ly afide, told me the old Gentleman your Maſter 
is very ſickly, cannot live long, had a good Eſtate, 
or to that purpoſe, and it was pity he would never 
make a Will, and ſuch an Eſtate ſhould go to the 
building of Paul's. Saith he, I have preſs'd him 
ſeveral times touching making his Will; he ſaid he 
had done it, when we both knew he had not, and 
T believe he will rot make one. He told of one 
that could counterfeit a Hand. | | 

Ld Brideman. Was it not Grainger ? 

Hill. Yes, my Lord; that that Man could coun- 
terfeit a Will, and I and Mr. Garret, and another 
Good-fellow ſhould be the three Executors, and 
a third Perſon Overſeer, and that would pleaſe 


the Old-man. I anſwered, I would not have to do 


in ſuch an unjuſt —_— all the world. 

Ld Ch. Juſt. ide. Did you go to Turner's to Sup- 
per that night this Robbery was committed ? 

Hill. No, my Lord, to Mr. Sarkeys in Fun- 
church-ſtreet ; the Maid went along with me. 
Id Bridgman. One Queſtion more: You ſaid you 

came in and found the Doors open, did you come 
in before the Neighbours ? 

Hill. No, my Lord, I had not known of it but 
that one Gentleman at Supper went home with a 
Gentle woman in Leadenhall.ſtreet, and hearing there 
was ſuch a Robbery in Lime: ſtreet, I run with a 
great fright, came in and found the Doors open, 
and found the Neighbours within. 

Turner. The thing underſtood touching the Will, 


hath another face: his Uncle was an Acquain- 


tance of Mr. Grainger, his Uncle that bound him 
Apprentice, that lived in Cripplegate, now in Corn- 
hill. This Grainger had counterfeited a Will touch- 
ing my Lord Gerrard, and ſomebody elſe about an 
Eſtate. Said I to this young Man, You have an 
Uncle acquainted with a notable Fellow, one 
Grainger, and your Maſter making no Will (ſpeak- 
ing merrily) this 3 * is able to make it for 
him. Ask him if I did not tell him his Uncle was 
acquainted with ſuch a Perſon. 

Hill. You told me ſo indeed. 

Ld Bridgman. Hill, by the Oath you have taken, 
did he not perſuade you to endeavour that you and 
he and Grainger ſhould counterfeit a Will? 

Hill. He did, my Lord: he told me, That I, 
Mr. Garret, and another Good-fellow, ſhould be 
the three Executors, and another Perſon Overſeer, 
and that this Grainger could do it undiſcernibly. I 
anſwered him, I would not meddle with it for all 


the world. 
Turner. Go, go, go, this is Malice ; for it was 


mere jeſting with him. 
Elizabeth Fry ſworn. 


Mrs. Turner came to my Houſe on Saturday 
morning laſt, at Six a-clock in the morning : ſhe 
knocked me out of my Bed. I asked, who was 
there > She ſaid, A Friend. Who are you, ſaid 
I > Come and ſee, ſays ſhe. I ſaid, Who, Mrs. 
Turner? She ſaid, Yes. I went and dreſſed me, 
and let her in. She ſaid, There was a Friend of 
hers, a Merchant newly broke, he had a Wite, 
and ſeven or eight Children; they deſired to ſe- 
cure the Money till they had taken their Oaths 
the Money was not in their Houſe. She ſaid, 
Her Husband and her Son Ely was coming with 
it. I went and lighted a Candle, there was 


ſhe and her Son Ely with the Money. She 
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asked me, if I had a ſpare Cheſt? I ſaid Yes, 
there was one within. She went in, opened the 
Chelt, and ſhe put in the Wallets of Money, I 
know not how much, my Lord. I asked her if 
there was any more to come ? She ſaid, Yes her 
ger was coming with more. She went to the 
your and let it in, but I know not who brought 
Ld Bridgman. Did not Mr. Turner come in > 
Fry. Yes, my Lord, he opened the Bags, and 
asked his Wife touching the Seals. She ſaid the 
Gentlewoman that owned the Money had deſired 


me to pull them off. They offered me twenty 


Shillings for my Kindneſs in it, told me they had 
power to give it from the Gentlewoman; deſired 
me if my Siſter or any ſhould ask about it, bid me 


conceal it, becauſe the Diſcovery would ruin the 


poor Gentlewoman and her Children, but rather 
80 ſay that they deſired me to let ſome Linen lie 
ere. | 
Ld Ch. Juſt. Hide. Were the Bags ſealed > 
Hh I ſee none ſealed. | 
Bridgeman. | 
Sto 3 gran. How * Wallets were in the 

Huy. I ſaw but three, and they put one into 
Cheſt in the Shop, and two in he leis Ha 

Ld oe ou. IO: 1 that time when the Mo- 
ney was brought, was there any diſcour 
ven e Penal ? £ n 

= To my beſt remembrance it was ſo. 

urner. Not a word of the Sum. 

Fry. There was five Wallets brought into my 
Houſe, three in the Shop, two in the Kitchin. 

Ld Ch. Juſt. Wade. Had they Bags at each end? 

Fry. Yes, my Lord. | 

Sir T. Alezn. You hear what the Wench ſays ; ſhe 
ſays, there Was five Wallets, three in the Shop 
two in the Kitchin : I took two in the Shop, and 
only one in the Kitchin. | 

Fh. My Lord, I have two Apprentices, little 
Girls, when all the People were in the Shop, ſaid 
out aloud, That they ſaw Mrs. Turner go out of 
the Shop with ſomething in her Apron, covered 
with a red Cloth, while I was above, my Lord. 

Turner. Who ſhould convey it away ? 

Ld Ch: Juſt. Hyde. Your Son was there. 

Turner. Pray, my Lord, ask her which is Ely. 
Fs. That is, (pointing to El.) 

Turner. It was falſe, this Ely carried none, the 
Boy knew nothing of it ; both my Sons are dear to 
me, and if either more than the other, it muſt be 
my eldeſt, and yet I muſt ſay, it was John my 
eldeſt Son that carried the Money, this Boy was 
at home : ſhe hath forſworn herſelf. 

Fry. Your Wite told me, that Ely was to bring 


ſome. 


Mi. Gurnet ſworn. 


My Lord, I met with Colonel Turner on Satur- - 


day Morning after the Robbery ; he told me, ſays 
he, I have been as good as my word, I ſent my 
Son to make ſome diſcovery of this Buſineſs, and I 
did not doubt but to clear myſelf of it, and make 
a diſcovery : this was on the Exchange. Says he. 
I have met with them. With what? With the 
Jewels and Money. Where are they? I have 
brought Five Hundred Pound; the reſt, with the 
Jewels, I ſhall have at Three a-clock this After- 
noon : will you be there? Yes, ſaid I, who were 
they? They were Friends. Friends! what and 
uſe him ſo barbaroully! O, ſays he, they were 
twoStrangers, they went beyond their Commiſſion. 


Major 
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Major Ralph Tasker ſworn. 


On Saturday Morning I met Sir Thomas Aleyn ; 
paſſing by, he called me; ſays he, there is a buſi- 
neſs in hand, pray go along with me. We went 
along through Aldgate, and into the Minories, and 
paſſing along the Minories, theſe two Maids we 
overtook, and asked them where the Houſe was ; 
they ſhew'd us, we went in, Mr. Turner was there, 
his Hand in the Cheſt, Sir Tho. Aleyu ſtaid it: we 
ſeized the Money; there was two Bags of Buck- 
ram, I conecived there was I'wo Hundred Pound 
in either of them, and another in the Kitchin, 
Sir Tho. Aleyn deſired me to ſecure them. I ſaw a 
Fellow play bo-peep in a Back-Room, and pre- 
ſently was a noiſe, he was fled and gone; his Son 
they ſaid it was. Sir Thomas Aleyn preſſed very hard 
to Mr. Turner, and deſired to know whoſe Money 
that was. Says Turner, By the Eternal God it is 
my own Money, with many other Proteſtations. 
A Conſtable was ſent for, and we carried the Mo- 
ney and Turner in a Hackney-Coach to Mr. Tryon, 
and there left the Money on a Table with Mr. 77yor : 
they had ſome diſcourſe ; Turner came forth and 
ſaid, The old Gentleman and I are agreed, I will 
truſt the Money no longer with you, but with the 
old Gentleman himſelf. Said I, let me be diſ- 
charged of it, do what you will with it. 

Ld Bridgman. Did you ſee the Bags out of the 


Wallets ? 


Sir T. Aleyn. We ſaw one which was ſealed, I 


think, with the Biſhop of Chicheſter's Seal. 


Ann Ball ſworn. 


On Saturday Morning Mrs. Turner came to this 
Maid's Houſe, and deſired to come in; ſhe ſtept 
out of Bed, and asked who was there ? ſhe ſaid, 
a Friend. She went to the door, and asked who 
was there? Mrs. Turner ſaid, Open the door, and 
you ſhall ſee. Opening of it, ſhe came in: who is 
it, Mrs. Turner? Yes, ſays ſhe. What would you 


have? I have a little Money I would leave here: 


This ſhe came and told me. She lighted a Candle, 
I ſaw Mr. Turner and his Wife come in, I heard a 
great noiſe and a quarter, I lay ſtill, heard not 
what they ſaid. When they were gone, the Maid 
told me what they had brought into the Houſe. 
Said I, I thought it had been Pewter : ſaid I, it 
you keep this Money, we ſhall be utterly undone, 
if you do not tell ſome People of it. She went to 


her Siſter to make her acquainted with it. 


Ld Bridgman. You ſaw Mr. Turner and his Wife 
come in? | 

Ball. I did, but knew not what they did there : 
ſhe did go to her Siſter, and ſo it came to Sir Tho- 
mas Aleyn by accident. | | 

Ld Bridgman. Now for the Seal, who were thoſe 


that ſaw the Seal ? 


Frederick Ixam fworn. 


My Lord, and Gentlemen of the Jury, being at 
the Houſe of Mr. Tryon on Saturday in the Evening, 
I was deſired, with others there preſent, to ſee the 
Bags taken out of the ſeveral Wallets ; three, I 
think. I ſaw them taken out, three had no Seals 
en, one was very much defaced, and the other had 
a Seal, which being queſtioned to be the Seal of 
the Biſhop of Chicheſter, it was compared with the 
Seal of a Letter which Mr. 77yov brought down, 
and declared to be a Letter received from the Bi- 
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ſhop of Chicheſter, and thoſe two Seals agreed: the 
Bags being here in Court, will be a further Evi- 
dence. The Letter was produced by Mr. Tron, 
and owned by him to be the Biſhop of Chichefter's, 
and they agreed. 8 


Me. Hanſon the Goldſmith fworn. 


The Bag ſealed was ſhewn him.] 
Ld Bridgman. Have you ſeen the Letter? 
Hanſon. Yes. 
Ld Bridgmaz. Doth that Seal and the Seal of the 
Bag agree? N 
Hunſon. Yes. | 
Ld Brideman. Mr. Tryon, whoſe Letter was that? 
Mr. yon. Dr. Henry King's, Biſhop of Chicheſter. 
Ld Bridgman. Open the Letter, and ſee whether 
that be the Letter you received from the Biſhop of 
Chicheſter. | 
Tiyon. Shall I read it? 
Lud Bridgman. No. 
Tryon. It is his Hand and Seal. 
Ld Bridgman. Shew the Bag and Letter to the 


Foreman of the Jury : [ which was done, and moſt 


of the Jury view'd it.) | 


Ld Brideman. You obſerve this Evidence; this 
was one of the Bags that was taken in the Minories, 
that Colonel Turner was then removing: Mr. Tryon 
had Six Hundred Pounds of the Biſhop of Chicheſ- 
ter's in Bags ſealed ; it appears by the Letter to 
be his Seal, and theſe Gentlemen ſwear this was 
one of the Bags then pulled out of the Wallet, and 
Sir T. A. has had it in his cuſtody ſince. 

Ld Ch. Juſt. Hyde. One thing more obſerve, he 
asked his Wife when the Money was brought into 
this Woman's Houſe, Have you taken off the Seals ? 
His Wife ſaid, The Gentlewoman directed her to 
take them off, 

Ld Bridemax. Some were taken off, but it ſeems 
this was left on. | 


Here Turner ſpoke ſomewhat to the Jury.] 


Ld Ch. Juſt. Hyde. Pray Mr. Turner diſcourſe not 
with the Jury, your whiſpering will do you little 
good : tho I think they are honeſt Men, and will 
not -be guided by you, yet we expect the ſame 
Carriage from you as from other Priſoners ; you 
ſhall have all the Juſtice that may be. 


Cole the Ser jeant ſworn. 


Ld Ch. Juſt. Hzde. Speak your Knowledge. 

Cole. On Saturday in the Afternoon about Three 
a-clock, my Brother and I arreſted Colonel Turner 
in an Action of Seven Hundred Pounds. 

Ld Ch. Juſt. Hyde. At whoſe Suit? 2 

Cole. At the Suit of Thomas Lyon, who with o- 
thers was Bail for him. | 

Turner. It was only hearing of this Foolery that 
cauſed it. 

Cole. My Lord, we went to the Hoop-Tavern, 
he ſent for Mr. Tjyou's Man, that he ſhould engage 
for this Account, that he might have his Liberty 
to look after Maſter Tryon's Buſineſs. Soon after 
came the Conſtable, and he charged us to aſſiſt 
him to go before Sir Thomas Alen. By and by I 
was ſaying, Colonel Turner, how could this Houſe 
be robb'd, and none of the Doors broke? O, 
ſaid he, I took a Man in the Minories, who has 
diſcovered it to me : he told me, that one going 
into the Cellar in the day-time, lay there til night, 
then went up ſtairs, found a Candle and lit it, 
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went up to the old Gentleman's Chamber, took 
the Key from his Bed- ſide, and went down, and 
let all the reſt of the Thieves in. The Young-man 
being there, ſaid, It was well the Maid and I was 
not at home, we ſhould have been killed. No, ſays 
he, you would not have been killed, only bound. 
urner. As the Fellow told me. 

Ld Ch. Juſt. Hyde. Did he not ſay nothing touch- 
ing Mr. T:yoz's Tooth? | 

Cole. Ne ſaid, that the Fellow putting his Finger 
in his month to gagg him, the old Gentleman bit 
him ; and he ſtruggling to get out his Finger, pull'd 
out his Tooth. 

Ld Ch. Juſt. de. You are very perfect at it, 


Mr. Turner, every way. 
Turner. Ay, my Lord, I examined him every way. 


Cole the Teoman ſworn. 


My Lord, I can ſay only what my Brother ſaid 
before. | 

Ld Ch. Juſt. ide. Tell it. 

Cole. I arreſted him, &c. [Ando related in the 
ſame manner his Brother did. 

Ld Bridgman. Mr. Hill, what do you know about 
breaking vour own Desk ? 

Hill. My Desk was ſafe lock'd, and the Key in 


my pocket; I loſt out of that Desk about forty-five 


Pound of my own. 
Ld Brideman. Where did it ſtand ? 

Hil. Upon a Table in the Ware-houſe; the Jew- 
els were in a Drawer under the Table in the 
Counting-houſe. 
Ld Bridgeman. How did you leave Mr. 7ryor's 
Door ? Z 

Hill. Double lock'd. 

Td Brideman. Who had the Key? 

Hill. IT had. 

Ld Bridgman. Was there more than one Key ? 

Hill. Always two. 

Ld Bridgeman. Who had the other? 

* The other Key was in my Maſter's Cham- 

r. 

Ld Brideman. Mr. Tryon, how was your own 
Door open d? 

Tryon. I called ſome of my Neighbours, and Mr. 
Vanden Anchor came up to me: it ſeems they had 
forced open the Door with a Crow of Iron. 

Ld Bridgeman. The Door of your Chamber, do 
you mean? 1 

Tryon. No, the Street-Door. 

Ld Bridgman. How was your Chamber-Door 
open'd * 

77 Hon. I never lock my Chamber-Door, but pull 
it to. 
Ld Ch. Juſt. Hyde. Mr. Hil, the Counting-houſe 
-where the Jewels were, was that lock'd ? 

Hill. Yes, and the Drawer I think was lock'd ; 
ſometimes he does, and ſometimes he does not 
lock it. | 
| Ld Ch. Juſt. Hyde. Was the Houſe-Doors open, or 
no! 

Hill. Before I came, the Neighbours had broke 
open the Door. 

Ld Ch. Juſt. Hyde. Mr. Tryon, were your Count- 
ing-houſe and Till, where the Jewels lay, lock'd ? 

Tryon. Ever, my Lord. 

Ld Ch. Juſt. Hyde. That Night? 

Tryon. Yes, my Lord. 

Ld Ch. Juſt. Eyde. Was it opened with a Key, 
or broken open? 

Tryon. I know not how it was opened, my Key 
was among a Bunch of Keys. | 
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Peter Vanden-Anchor en. 


Ld Bridgman. When Mr. Tryon cry'd out, 50 
came in, did not you ? | OM 

Vanden-Anchor, Yes, my Lord. 

Ld Brideman. How did you find him? 

Vanden-Auchor. I was lately come home, m 
Daughter heard a great Voice of Murder and Rok. 
beries : I went out, and ſome of the Neighbours 
were breaking open the Door, and I was the firſt 
that went into the Houſe ; and ſo I went preſently 
up to Maſter 7330's Chamber, and found him bound 
with this Rope; and put it into my pocket, and 
ſearched about the Houſe, and ſeveral Neighbours 
came in. | 


Chaplain ſworn. 


I was at the door with Maſter Vanden-Anchor, we 
went into the Ware-houſe and Counting-houſe 
and all open, Caſh was taken away without any 
breaking. Says Maſter Tryon, All my Money is 
gone, a Thouſand and odd Pounds : ſeveral Pieces 
of Plate were there left. We went up with Maſter 
Tryon, and ſent for a Chirurgeon to dreſs his Thigh: 
By this time his Man came in; I asked him where 
he had been? ſays he, I have been at Colonel Tu- 
ners at Supper. Where is the Maid? ſays he, She 
is fallen into a Swoon. Some Maids came home 
with her; I asked her where ſhe had been ? ſhe 
ſaid, at one Chamberlin's a Goldſmith's. Said I to 
her, The Man ſays one thing, and you another, 
A little after comes in Colonel Turner, with his 
Lanthorn, and his Hair turned up under a Cap, 
and there he made a great buſtle. I went to Chan- 
berlin's to inquire touching the Maid; he ſaid, 
they had been there with a Dancing-Maſter. I 
went to Maſter Tryons again: we asked him, who 
he thought bound him? he named one Chriſtmas, 
but I knew him not. 

Lord Mayor. Did you not find any Door, that 
you obſerved, to be broken ? ns 

Chaplain. No, but all open'd with Keys. 


Mr. Chriſtmas ſworn. 


My Lord, I know little of the buſineſs. About 
Two a-clock on Friday Morning there comes a 
Conſtable and other People, and knock'd at my 
Ware-houſe Doors : the Man's Servant of the 
Houſe roſe up, and asked them who they would 
ſpeak with? they ſaid, they would ſpeak with one 
Chriſtmas. Hearing my Name, I roſe up, I asked 
what was the matter? They ſaid, they muſt have 
me to Maſter Tryon, he was robb'd. If he was, 
ſaid I, it doth not concern me. They told me, I 
muſt go to Maſter Tryon. I ſaid, he was not a civil 
Man to ſend for any at this time of night out of 
their Beds. Then another Conſtable came, and 
ſaid he would break open the Doors. Said I, I 
am not afraid to come to you, I am not the Man 
you take me to be. Nothing would ſatisfy, but! 
muſt go; I told them I would : and then they took 
me into their charge, and carried me to the Ex- 
change. 3 
Ld Ch. Juſt. Hyde, Who beſides the Conſtable? | 

Chriſtmas. Two Young-men that I know, one Bag- 
nall's Man, and Browning's Man: they told the 
Conſtable, I was a Man of Repute, and an honeſt 
Man, and my Word would be taken at the Exchaiy? 
for many hundred Pounds. After that, they in- 


tended to carry me to Maſter Thon; and the _ 
_ ſtable 


II 


you 


1663. 
table of Broadſtreet carry d me to the Counter: 
There I was till Ten a-clock, and then the Con- 
table and Turner came to me. Turner asked me, 
what Juſtice I would go before: I told him, it 
was indifferent to me; Sir John Frederick, or the 


next, Sir Richard Brown, or before Sir Thomas Aleyn, 
Sir John Robinſon, all one to me whom ] go before; 


but I think it moſt convenient to go before Sir Tho- 


mas Adams, becauſe he lives in the ſame Pariſh 


with Mr. Tryou. We went there, and no Man 
charging me, Sir Thomas diſcharged me, but de- 
fired me I would go over to Mr. Thon. 
Ld Bridoman. 1 obſerve this Gentleman was of a 
pretty Bulk, ſomewhat corpulent, and ſo is Mr. 
rie- 
e My Lord, I humbly beg I may have a 
Stool to fit down, I am troubled with the Gout. 
Ld Brideman. You may have one. 


Mr. Millington ſworn. 


My Lord, I came to Mr. Tiyon's on Saturday in 
the Afternoon, about the Evening; and being ſent 
for to come with Mr. Turner, he told me of the Ar- 
reſt that was made upon him, and ſaid, that he 
ſhould not comply with his words, in bringing the 
Jewels and Remainder of the Money. He delired 
me I would go and intercede, that he might have 
his liberty to go about the Jewels : but I did not 


think it convenient to make myſelf concerned in 
it. Hs alledged, that if he did it not preſently, 
the Thief would be gone. It was hinted, that 


they that were with him, might go along with 
him, the Marſhal and Serjeants : He ſaid, if ſo ma- 
ny came, they would fright him away ; tor he ſaid, 
he was walking about Tower-Hl or White Chappel. 
But it was deny'd, and could not be granted that 
they ſhould go, it being out of their Liberties. 
He delired to go near thoſe places, keeping within 
the Liberties, and to ſend for them. Sir Thomas 
Alen told him, he might as well ſend for them 


thither. He deſired to go to the Hoop-Tavern, 


and then ſome went with him to his Houſe : his 
Wife was private with him behind a Partition ; 
then he came out, and ſpoke publickly to his Wite, 
ſavs he, There is a Man will be walking all alone, 
either at White-Chappel, or on Tower-Hi!}, do you 
go there; if he ſees you, he will ask you whether 


you want any thing, and will deliver you what I 


told vou. We went to the Hvop-Tavern again, 
and about two hours after, the Jewels were brought 


by his Wife. That being done, we went to Mr. 


Tryon's, Mr. Turner carried the Jewels; being at 
Mr. Tyyon's, the Jewels were there opened: we 
found by peruſal, that there was only © Carcanet 
Jewel wanting, of the Value of about' Two Hun- 


tred Pounds; and Mrs. Turner ſaid, the Man told 
ker, that that Carcanet was fallen behind a Cheſt, 


but did not doubt to procure it to-morrow. After- 


wards Sir Thomas Aleyn told him, now he could do 
no leſs than commit him to Newgate. Mr. Turner 
told him, then he had better have kept the Jewels. 


The Remainder of the Money being asked for, he 


ſaid he would be bound for it. 


My. Mannock ſworn. 


Ld Bridoman. What Diſcourſe paſſed between 
you and Mr. Turner at Newgate ® | 

Manzock. My Lord, he told me Mr. Tryon was to 
give him 500 J. to get the Jewels and Money, and 
that he had got him 500 J. and moſt of the Jewels; 
and that it Sir Thomas Aleyn had not ſecured him, 
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he did believe that he ſhould have had them all: 
but Newgate was not a place to find them out. 

Ld Bridgman. Did he tell you of bringing any 
Money from. his own Houſe ? that. the 500 l. he 
delivered Mr. Tryon, was procured from his own 
Houſe ? 

Mannock. He did tell me ſo, my Lord. 


' Turner. My Lord, I own it, I ſhall unfold the 
Riddle by and by. 


Sir Thomas Chamberlain fworn. 


Ld Ch. Juſt. ade. What know you, Sir Thomas; 
of this bulineſs ? Pray let the Jury hear you. 

Sir Thomas Chamberlain. My Lord, on Friday 
Morning I was at the Eaſt- India Houſe, keeping 
Court there for that Company: afterwards I went 
to the Exchange, and being tired, I called in at 
the Coftee-houſe, and there heard that Mr. Tryon 
was robb'd. I went directly home, and dined : 
About Three a-clock I went to Mr. Tryon's Houſe, 
an old Friend of mine, my Father's Servant here- 
tofore, I went to viſit him, and found a great 
many People about him; Sir Thomas Alen, Lady 
Garret, and the Counteſs of Carliſſ was there. I 
told him, Mr. Tryon, I underk ind you has been 
robb'd. Yes, ſays he, I have a gras. loſs. I 
found him very ſtaggering whar he f Ad do. I 
ſaid, you muſt now do like a Man, -c you will 
loſe all: ſaid I ro Sir Thomas Aleyn, If you do not 
help the poor Man, being antient, he will quits 
loſe all. With that I went up above in the Houſe, 
Sir Thomas Aleya was pleaſed to call me along with 
him, I was by at all the Examinations; I did miſ- 
traſt, and told Mr, Tryon in French, that no doubt 
but that Gentleman was 1n the Robbery : the rea- 


ſon was, that he being a frequent Man in the 
Houſe, knew every thing; he was there continual- 


ly, coming for Jewels and things, and no Man 
could do it but himſelf; that was my Judgment. 
I rold Sir Thomas Aleyn, aſſuredly he had a hand in 
it. My Lord, the while we were examining the 
Servants, word was brought in, that he was hark- 
ning at the Door, and in the Yards, which made 
me more and more miſtruſt him. We heard that 
the Maid had been gadding abroad ſeveral times; 
I deſired Sir Thomas Aleya to examine the Maid how 
often ſhe had ſupp'd at Turners, ſhe denied any 
time. The Young-man was examined, who ſaid, 
they had been' thirty or forty times feaſted at Colo- 
nel Turner's. My Lord, Sir Tho. Aleyn has given you 


a juſt Account, but he omitted one thing: he had 


a Note ſent him, which he had in his pocket, 
touching Mr. 7yrner's going about Removal of the 
Money into the Minories; and before Turnen came 
in, he examined Miſtreſs Turner upon that Note: 
ſays he, you were there too, and carried the Mo- 
ney. Says ſhe, She is a Lyar and a Whore for ſay- 
ing ſo. Col. Turner came in and ſaid, Why do you 
torment and vex my Wife? and falling 2 curling, 
and ſwearing, and banning, ſaid ſhe was with 
child, you will make her miſcarry, let her lone. 
Sir Tho. Alen examined him Where he had been 
that day, and that night; he told him of many Ta- 
verns, and going to fee his Horſe, and IT know not 


what, but we found him flultering. When the 


Jewels were brought, there being two Notes, Sir 
Thomas Aleyn had one, and I another. The old 
Gentleman was ſo joyful to ſee them again, that 
lying by him, and handling them, he pull'd two 
or three down with his fleeve. Says Mr. Turner, 
Come, I know what belongs to them better. than 
any of you, and read them over, and I will ſhew 
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them you. There wanting por Jewel. ſays he, 
That Rogue that has the other Money, hath this 
Jewel, but I do not doubt but I ſhall find that out 
roo. We * them all together, and Sir Thomas 
Alen feale 
Money, I faw them taken out, and one being 
ſcaled with a ſmall Seal, I put on both my Specta- 
cles; I found a Lion Rampant at top in one of the 
Quarters ; ſaid I, This is a Seal of ſome great 
Perſon : And then a Letter was brought down, 
and being compared, I was ſatisfied in my Con- 
ſcience they were alike. Sir Thomas Aleyn told him 
he muſt make a Mittimus for him and his Wife: 
ſaid fhe, Do you ſend me of your Errands ? you 
ſhall ſend ſomebody elſe another time; I thought 
it would come to this. After much ranting and 
ſwearing (I thought the Devil would bave fetch'd 
him out of the Room) he aid, that he had better 
have kept the Jewels, than to bring them forth, 
and to fuffer for it himfelf, for he had pawned his 
Soul, and would not reveal it; and ſaid, that 
Mr. Tryon had likewiſe engaged the like to him. 
For the Six Hundred Pound, he offered his Bond. 
Lord Mayor. Pray repeat one part of your Evi- 
dence again ; that was, that ſomebody came to 
Mr. Tryon's Houfe, from the Houſe in the Minories, 
charging Mrs. Turner to have been at that Houſe. 
Sir T. Chamberlain. I ſaid, that before Turner came 
in with the Jewels, Sir Thomas Alen had received 
a little Note, wherein was affirmed, that Turner 
and his Wife had been there; with which ſhe was 
acquainted, and ſwore and took on, ſhe was a 
Whore, for fhe was not there. 
Sir F.Aleyn. When I examined Mrs. Turner, ſhe 
would own nothing. Why, ſaid I, will you deny 
this which is ſo apparent? That you were there 
(the Maid told you ſo now) you deny d it when I 
charged you with it. 
Mrs. Turner. T did not, it's falſe ; what did 
Turner. Prithee be patient, dear Mal, come fit 
thee down. | 3 | 
Sir T. Alen. T asked Mrs. Turner whether ſhe knew 
of any Money carried to the Miuories that day; 
ſhe faid, ſhe knew of no Money at all, and ſaid 


ſhe was a Whore that ſaid it. 


Mrs. Turner. They put it to me, that I knew who 
brought the Money to my Houſe, and that a Wo- 
man acquainted them ſo; I ſaid ſhe was a lying 
Whore that ſaid fo. | 

Ed Ch. Juſt. Bridgmau. Mr. Hit, what time of 
night did you go out that night ? 

Hitt. It was Seven or Eight a-clock. 

Ld Ch. Juſt. Bridgman. Was the Door lock d? 

Hl. Les. | | 

Ld Ch. * Bridgman. Did you carry the Key 
with you 

Hill. Tes. | 

Ed Ch. Juſt. Bridgman. Was there any more 


Keys ? | 
Hil. Fhere was another above in the Chamber 


by my Maſter's Bed. 


Ld Ch. Juft. Bridgman. Did you find that other 
Key when you came back ? | 
Ell. Yes. 3 
Id Ch. Juſt. Bridgmay. In the ſame place? 
Hill. I know not that. ä 
Ld N Brideman- Mr. Hill, you have been 
acquainted with ſome Tranſactions between Mr. 
Tryon and Turner; was he not employ'd about a 
Mortgage ? 
Hill. Tvo or three. 
Lud Ch. Juſt. Bridgman. Was not the Names of 
ſomg Perſons given to you to that purpoſe ? 


them with his Seal. For the Bags of 


The Tryal of Col. Turner, and others. 15 Car. II. 


Hill. We have two or three Mortgages my 
Maſter lent him fo much Money upon: We heard 
of one Man, but whether he gave order to Mr. 
Turner to take ſo much Money upon the Land, we 
4 Ch. Jul M | 

. Fatt, Brideman. Mr. Tr have you in- 
quired alte. the Perſons? „5 1 

Tryou. No, my Lord; I did believe all was true. 

Garret. T have inquired after Sir Theophilus Cl. 
3 cannot find that he has any Etats in 
England. | | 

Turner. My Lord, Gilpin only aſſigns a Judgment 
of Weſcort's. | 

Ld Ch. Juft. Bridgman. Then if Mæſcott be good, 
it is ſufficient; you ſhould inquire after him. 

Sir T. Aleyn. * Lord, John Turner, his Son 
there, fled away from me, when I came to the 
Houſe in the Minories. 

Ld Ch. Juſt. Bridgman. Why did you fly away? 

John Turner. I did not, Sir. | 

Sir T. Alen. No! You ran away as faſt as you 
could ; you got over a Ditch. 

John Turner. My Lord, a Woman cry'd out, 
Get away and ſave your Life ! And I not knowing 
what the matter was, I went away. | 

Col. Turner. Poor Boy! he thought Thieves had 
been coming, and affrighted him. 

Sir T. Aleyn. As to Ely Turner, I examined him 
upon the Sunday, the day after his Father was 
committed; he would not confeſs the carrying of 
any Money, and the Maid ſwearing it, I commit- 
ted him alſo. | | 

Col. Turner. What's that of Ely? Upon my Soul, 
the Boy carried none. 

John Turner. I carried what was carried. 

Col. Turzer. My Lord, one Son is as dear to me 
as the other, but if either be more, it muſt be my 
eldeſt ; but yet I muſt fay, it was John my elde 
Son that carried the . 

Sir T. Alem. My Lord, William Turner was 
brought before me on Tueſday or Wedneſday: Sir 
Richard Broum ſent out his Warrant for him, being 
a Perſon of evil Name, and likely to do ſuch a 
Fact; being taken, he was brought before me. 
My Lord, when Mr. Tryoz looked upon him, he 
ſuſpected him: I examined him when he ſaw Col. 
Turner; he ſaid, not theſe three Years, not ta 
2 to him; and yet one at the Cock behind the 

xchange ſaid, this Milliam Turner ſtaid for Col. 
Turner at his Houſe two hours; that Col. Turner 
came in, paid for the Pot of Drink, and for ought 
he knew they both went together: thereupon I 
committed him. 

In the Afternoon J ordered this Perſon to ſend 
his Servant; one came and made Oath that he 
came in, and inquired for Col. Turner, asked for 
him, ſtaid two hours for hin.; that they went both 
out of the Houſe rogether : and this was on the 
Wedneſday, the day before the Robbery. 


William Dawes fworn. 


All that I can ſay, is this : Milliam Turner was 
at my Houſe on Wedneſday was ſeven-night laſt; 
comes in, and called for a Flaggon of Beer; there 
comes in a Cuſtomer of mine, ſays he to me, What 
do you with ſuch a Fellow in your Houſe 2 Have 
2 care of him, he is a dangerous Fellow. Preſent- 
ly after Col. Turner came 1n, and paid for a Flag- 
gon of Beer, and went away. 

Col. Turner. I drank not with him, did I? 

Dawes. Not that I ſaw. By 
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Ld Ch. Juſt. Bridgman. Sir Thomas Aleyn, did not ſhould ſuffer for it. . 
this William Turner deny that he had ſeen Col. Tur- ney was that — — io vhs 23 


ner lately? 5 „ the Maori (aid W | 
Sir T. Aleyn. He ſaid poſitively he had not ſeen was ns 39g a great Oath, the Money 


him theſe three Years, ſo as to ſpeak to him; ſaid, Mr. Garret. When Col. Tyrney brought home the 


he was grown too high for him. Money, he took up one of the Wallets, and ſaid, 
| Jack zake notice this is my Money. | 
John Rouſe (Dawes's Servant) ſworn. Ld Ch. Juſt. Hyde. Where was this? 


Garret, In my Couſi : 3 
Id Ch. Juſt. Bridgman. Do you remember when he only left it with — 2 13 _— 
Will. Turner was at your Maſter's Houſe > Which looked over this Money in the Evening, we found 


is he? that Seal that this Gentleman (pointing to Mr 
Rowſe. That's he (pointing to William) he was ) hath ſpoke of; i (Pointing to Mr. Cui 
there upon Wedneſday the 6th of this Month. apparent > 247 it Was a little defaced, but yet 


Ld Ch. Juſt. Hyde. Did James (called Colonel) Turner. I di ſ | 

Turner come there then ? 7 | a 7; PO? did fay fo, my Lord; he ſpeaks ruth. 
Rowſe. William came, and (aid he ſtaid for the M. Pilki 

Colonel ; and by and by the Colonel came. . 

: bi Ch. Juſt. Wade. When he came, what did * can ſay no more than hath been ſaid already: 1 

they? repeat it. Being at the H * 
Rowſe. He went to the Bar, and paid the Rec- Mr. Thons Man, and others, . N 


koning. ; we were diſcourſing of his Robbery ; 
Ld Ch. Juſt. Zjde. What time of the day? ſaying, That 1 per. Pg be OT M BP 
Rowfe. About Twelve or One a- clock. Gentleman, they would uſe him fo barbarouſly as 
Ld Ch. Juſt. Bridgman. Did you ever ſee them hath been related. Said Colonel Turner, In that 
both there before ? they went beyond their Commiſſion, they had no 


Rouſe. No, I never ſee them together before, Order for it. And being asked how th int 
bur _— others have inquired for Col. Turner at on Houſe, 15 ſaid one — into the Cellas in the | 
eur Houſe. ay-time : ¶ And ſo related it in the ſame manner 
Ld Ch. Juſt. Hyde. By the Oath you have taken, ſeveral Witneſſes before.] Bein ee his 
did William Turner fay he ſtaid for Col. Turner, and Tooth came to be beaten out? Says he, It was 
that after Col. Turner came, he paid for the Drink, not with a Blow; but the Man's F inger being in 
and they both went away together, and this on his Mouth, he cloſed his Teeth, and ſtruggling to 
the Wedneſday? | et out his Finger, his Knuckle thruſt out the 
Rowſe. Yes, Sir, it was ſo. Tooth. And then Mr. Tryous Man ſaying, If he 
Col. Turner. My Lord, I left him there ; he fol- and the Maid had been at home, they ſhould have 
low'd me to the Exchange about his Arrears, as been killed: No, ſaid Turner, you would only 


twenty poor Gentlemen do, have been bound. 
Ld Ch. Juſt, Wade. Now Mr. Turner you have 


Mr. Garret, Mr. Watcher, Mr. Pilkinton, and heard your Charge; you will do well to make an 
Mr. Peter Cully, ſworn. Anſwer to it; you ſee what is laid to your Charge. 
| | Turner. Ay, my Lord : I ſhall clear it all, every 
Mr. Cully. My Lord, and Gentlemen of the Syllable of it. 
Jury, I was at Mr. T7yor's this day ſeven- night; as | 
I came from him, I met Sir Thomas Aleyn, Col. Tur- Mr. Martin's Coachman was called, and ſworn. 
ner, and Major Tasker coming up ſtairs : they asked | 
who was there with Mr. T7yo:? I told them no- Ld Ch. Juſt. Bridgman. Tell the Jury what you 
body. Turner deſired earneſtly they would ſtay a know: Did you ſee any People about Mr. 7ryor's 
little; for (ſays he) before God you will ſpoil all Houſe upon Thurſday Night? 
the buſineſs by and by. After he had been a little Coachman. I did, my Lord: I was come by from 
time with Mr. Tryon, he comes forth again, he the Playhouſe with my Coach; I ſaw four Men, 
takes up the Bags of Money, ſays he, theſe belong two on one Side of the Door, and two on the 
to me, this is not Mr. 7ryor's Money: he carries other Side; every one had a Handkerchief tied 
it to the old Gentleman ; he comes into the Room, about his Neck, and every one of them had a good 


ſays he, Gentlemen you may be all gone, the old Cudgel in his Hand. ; ; | 
Gentleman is fatisfied, his Money and Jewels ſhall Ld Ch. Juſt. Bridgeman. What Time a-night was 


be forth-coming by Five a-clock this Night ; Per- that? : 
ſons of Quality are concerned in the buſineſs, and —Coachmazy. About Eight or Nine a-clock at 
the old Gentleman will not proſecute. I asked Night. E | * 
Col. Turner, why was the Money carried from your Lord Mayor. Was their Faces turned towards 
Houfe to the Minories? He ſaid there was none, Mr. Tryoz's Door, as if they were to go in, or ta 
and did affirm it with an Oath. When the Bags knock? : 

were taken out of the Wallets, upon comparin of Coachman. No, Sir, two ſtood towards Fenchurch- 
2 Seal of one of the Bags with the Seal of a Let- Sreet, and two ſtood toward Leaden-Hall-Street. I 
ter produced, I found them the ſame. That's all I did ſuſpect ſuch 2 Buſineſs ; for they pulled down 
can fay. their Hats over their Faces. 


Mr. 3atcher. My Lord, laſt Saturday between Ld Ch. Juſt. de. What kind of Cudgels had 


Twelve and One of the clock came Col. Turner on they? : ; : 
+ the Exchange, and ſaid that Mr. Tryon ſhould have Coachman. Sticks ſomewhat bigger then Walking- 

all his Money and Jewels by Three of the clock Staves. ; | 

that Afternoon; and if any Man could ſay, that Mr. Tryon, looking upon William Turner at the 

he loſt Sixpence of his Money, or Sixpenny-worth Bar, ſaid, This Man, whoſe Name is (as I under- 

of his Jewels, he had two Fellows in cuſtody that ſtand) Milliam Turner, 1 1 ſuppoſe to be one 2 


— 
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the two that was in my Chamber at the Bed's-ſide, 
and that indeed did ſtrike . ont my Tooth. I asked 
him, Why do yon ufe mè ſo inhumanly, like a Beaſt, 
and not like a Man? I am quiet; what would you 
have? Says he, Be ſtil}, you ſhall not loſe a Hair 
of your Head. Sho 2 ee 

Ld Ch. Juſt. Hyde. You believe that to be the 
—_—_— 8 | $ 

Then. I would be loth to charge him; but he is 
as like him as any ever I ſaw. 

Ld Ch. juſt. Wade. Had they either Vizors or 
Masks on? 7 | 

Then. Nothing, my Lord; bare-faced. One 
ſaid to the other, It's but paſt Eleven of the clock; 
elſe J had not known it: I was afleep, with Sur- 
prize amazed, being an antient weak Man. 

Ld Ch. Juſt. Zyde. As near as you can conjecture, 
is that the Man? ä 

Tron. Yes, both of Face and Pitch. 

Lord Mayor. Mr. Tryon, did you obſerve thoſe 
Perſons that were at your Bed-ſide, whether they 
had Handkerchiefs or Crevats about their Necks ? 

Ton. My Lord, I did not take notice of that; 
I do not remember it. | 


Ld Ch. Juſt. Kade. You hear your Indietment: 


That you, and Milliam, and John, are indicted for 
the Felony and Burglary, for breaking and entring 
into the Houſe of Mr. Francis Tryon, and ſtealing the 
. Goods and Money, as you have heard: 

would propoſe this to you, to make your Defence 
touching your Charge: Which is, firſt, that you and 
Wiliam met the Day before; he came in firſt, and 
ſaid he ſtaid there till you came; you came, and 
paid the reckoning, and went away: You two 
were together the Day before; what your Buſi- 
neſs was, you can better tell than I. The Night 
he was robbed, his Servant being gone, the Door 
was double locked: You knew all the private 
Places, where the Keys lay, all the Rooms where- 
in Caſh, Jewels, where every thing was: And it 
was not poſſible this Burglary could be committed 
but by one that knew thoſe Things. | 

Turner. There are about twenty People that 
knew as much as I; his Servants, and ſuch as had 
been his Servents. | 

Ld Ch. Juſt. Wade. It falls out that the ſelf- ſame 
Night after this Houſe was robbed in the Morning 


early, you, your Wife, and Son, go to remove 


{tore of Money out of your Houſe. 

Turner. It was two Nights after the Robbery : 
Pardon me, my dear Lord. 

Ld Ch. Juſt. Ede. When you carry this, you go 
with a falſe Story, That a Merchant was broke, 
and you muſt needs have ſome of the Money for 
his Wite and eight Children; and this Money was 
to be ſet aſide for them. 

Turner. It was ſo, my good Lord. 

Ld Ch. Joſt. Hide. You will do well to hold your 
peace a While: Your Wife and you diſowned you 
removed any Money; yet afterwards, when the 
Moncy was brought there, and talen upon Suſpi- 
cion, (you taken in the very Place removing the 
Money) you owned it to be your own : That then 
it appeared that one of thoſe Bags was ſealed with 
the Biſhop of Chicheſter's Seal; and at the Time of 
the Burglary, there was 600 J. in Bags left with 
Mr. Trion, ſealed with the ſaid Seal; and one of 
_ thoſe Bags you brought back was taken with you, 
and owned to be your own, and had the ſame 
Seals. That's proved by four or five Witneſles, 


compared with the Seal of a Letter of the Biſhop. 
Your Son, en their coming thither, he takes foot- 
ing, and leaps over the Pitch to eſcape, which is 


came and told us he was in the Cymprer. 
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a good juſt Ground of Suſpicion that he is guilty 


of ſomewhat that he would not abide to anſwer 
Your ſelf and Wife take upon you to know every 
Thing: You know, how the Uſage was; that there 
was a purpoſe they ſhould not be killed; that he 
was gagged; that they exceeded their Commiſſion; 
if the Man and Maid had been ar home, they 
ſhouid have been but bound. All Particulars 
you take upon you to know, and to confeſs the 
whole and the manner of it; nay, tell the Story 
how they came in. —— | 

Turner. As I was informed... 8 

Ld Ch. Juſt. ide. Lay all this together, unleſs 
you anſwer it, all the World muſt conclude that 
you are one that did this Robbery. 

Turner. I ſhall anſwer it; and J hope to give 
all the World Satis faction. Pray call 


Mr. Vandeputt, My Maid, 


Mr. Covell, And the Lord Marquis of 
Mr. Eſnow, Dorcheſter's Servant. 
Mr. Ceok, 


Ld Ch. Juſt. Hide. Tell us to what purpoſe. 

Turner. To clearevery Particular. 

Id Ch. Juſt. Hyde. Open it. 
Turner. I ſhall firſt prove that upon Thurſday 
Night, the Time of this ſuppoſed Burglary, that 
my ſelf, my Wife, and all my Family, were in 
Bed, faſt aſleep, and innocent, not knowing any 
thing of this Buſineſs. This I ſhall prove; if not, 
let me hang and all my Family. 
Id Ch. Juſt. Bridgman, All this may be true, and 
yet this not to the purpoſe. | 

Turner. Then I cannot be 
glary. as 

Ld Ch. Juſt. Bridgman, If you will lay and plot 
ſuch a Robbery, though you are not there, yet you 
are guilty of it; for it is ordinary that the main 
Setter will not be preſent at ſach Times, but will 
be then in Bed, that People may take notice there- 
of. But ſatisfy the Court by what Means you came 
by this Money and Jewels, and then call your 
Witneſſes. | 

Turner. 
the whole. | 

Ld Ch. Juſt. Hyde. My Lord Bridgeman hath put 
you upon the right Buſineſs: Do that in the firſt 
place; make it appear how you came to know ſo 


guilty of the Bur- 


I ſhall go on by degrees, and certify 


exactly the whole Carriage of this Buſineſs, and 


how you came by the Money and Jewels. 

Turner. I ſhall do it, my Lord. The Conſtable 
coming for me, by Direction of Mr. Tryon, to aſſiſt 
him, I came to him; faith he, Some Villains have 
been here, and have robbed me this Night ; which 
made me weep. Said I, Theſe are wicked People: I 
gave yon notice how you ſhould have been robbed 
about a Year ſince ; but that was prevented. And 
faith Mr. Tryon, For God's ſake aſſiſt me in this, 
and I ſhall be thankful to you. Sir, ſaid I, did you 
ſee the Faces of them? Said he, It run in my Mind 
very ſtrongly that one of them is Chriſtmas. Said 
I, Who is he? Saith he, Twas Hunſon the Grocer's 
Man. I know Hanſon, ſaid I. Moſely, go and 
knock up Hazſon, and know where Chriſtmas is, and 
bring him to Mr. Tron. Moſely took two or three 
Men, and went to Thomas Hanſon, in Mark-Lane, 


and there found at a Bricklayer's Houſe where 


Chriſtmas lay : He was a little refractory to riſe. 
Another Conſtable coming, he came down ; and 
then they ſent Chriſtmas to the Comprer. Mcfely 
I fat with 
Mr. Tryon that Night. But, my Lord, pray obſerve 
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how my Name came into queſtion: The young 
Man and Maid being out, came home late, the 
Conſtable was there then: Friends, ſaith he, where 
have you been? Saith he, I have been at Colonel 
Turner's at Supper; Which was a notorious Lye, 
and brought me here in queſtion ; God ＋ him 


for it. Away comes the Conſtable, by Direction 
of Mr. Tryon, and Hill's Lye together. He came to 


my Houſe; we were all aſleep. I aroſe, and asked, 


Who is there? It is I, ſaid Mr. Moſely : Mr. Tryon 
is robbed ; pray come down. I came down, and 
opened my Door. Saith he, Was Mr. Tryon's Man 
and Maid here at Supper? When? ſaid I. To- 
night, ſaid he. I have had no Suppers theſe nine 
Months, ſaid I: This Miliiam is a very Rogue. 
Whereupon the Conſtable replied, Are your Sons 
within? Yes, in Bed theſe two Hours. Do you 
ſuſpe& any thing by my Sons? He went and looks 
cd, and ſaw my Wife, he finds my Sons faſt aſleep; 
the one indeed was awake, Pray, ſaid I, ſee that 
you know them again. Upon my Honour, my 
Lord, this (pointing to Ely) was aſleep. | 

Ld Ch. Juſt. Wade. Upon your Honour, Sir! 
pray ſpeak by your Honeſty. | 

Turner. Lapſus Linguæ, my Lord: It is my uſual 
Phraſe. I hope I ſhall appear to be a good Man. 
This Child was awake: He ſaw the Maid, my 
Daughters ; ſearched every Room, ſearched every 


Place that was to be imagined to be ſearched. 


Saith the Conſtable, I am very glad that your Ser- 
vants, your Children, and you are in this Condi- 
tion: I will acquaint Mr. Tryon what a Rogue this 
Hill is, how he hath belyed you. Nay, faid I, 
pray take me with you; and ſo I went with my 
Hair put under my Cap. When I came to Mr. 
Thon, I asked him who had been there? Pardon 
me, my dear Lord, if I were guilty, I ſhould not 
ſpeak any thing to excuſe it. When I had under- 
ſtood this, I gave the Conſtable five Shillings, and 
defired him to ſearch about this Buſineſs. I went 
to Mr. George Day the Goldſmith, and gave him a 
Note of thoſe Things, to be printed, that they 
ſaid they had loſt. Friday came; and at Night 
Sir Thomas Aleyn was pleaſed to argue it with me. 
I told him and the Gentleman theſe muſt be ſome 
Rogues that know the Houſe ; which put me in 
mind of a former Crew that was to rob him a Year 
ſince. | 

Ld Ch. Juſt. Bridgman. He would be glad you 
would ſpeak to the purpoſe. 

Turner. I did charge the Conſtable and Mr. Pil- 
kinton that they would get up before Day; and that 
they would go to ſuch and ſuch Places, where the 
Conſtable and I had privately ſpoken of, to Rarclif}, 
The Conſtable and Mr. Tryon's 
Man had been there ; but the Man and his Wife 
was gone into London: But afterwards, by Inqui- 
ry, the Boy ſaid they were gone into Hertfordſhire a 
Week before. This Boy is in two Tales: Here 1s 
ſome, pray God theſe People be honeſt. | 

Ld Ch. Juſt. Bridgman. Go on. | 

Turner. Your Honour's Servant, my Lord. Af- 


terwards I went beyond the little Poſtern berween 


the two Tower-Hills, near the Tower-Ditch : There 
is one Jahn Mald, who had been formerly here in 
Newgate ; he ſhould have been tranſported. This 


Fellow coming into my Mind, I having before been 


to take him in Eaſt-Smithfield, T had News he uſed 
IV hite-Chappel, Eaft-Smithfield, and Tower-Hill, and 
had Lodgings by the Blue-Boar by the little Poſtern, 
and at Noah's-Ark, and at the Lion in the Mood, the 
Corner-houſe at Tower-Ditch- This Houſe about 
Tower-Ditch and the Nag's-Head at White-Chappel 
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were the two Places where I found thoſe Perſons 
about a Twelvemonth ſince, that ſhould have rob- 
bed him. Going now from Houſe to Houſe, I paſ- 
ſed a Fellow in Black, in a large Coat, ſuch ano- 
ther Man as this, (pointing at one that ſtood by:? 
He was in a black Looſe Coat, and he was trimmed 
with Ribband at the Knees. This Perſon 1 paſſed 
him, and he paſſed me ; and then I out-went him : 
And meeting him on the other Side, I was con- 
firmed it muſt be one of theſe Fellows I looked for, 
one Wild or White. Paſſing the ſecond time, Iran 
to him, thruſting to him. What mean you, Sir? 
ſaid he. Said J, I mean to lay flat Felony to your 
Charge: Do not you know me? No, ſaid he, with 
a great Oath. Then I know you. Who is it, 
Colonel Turner? ſaid he. I ſaid, Ay. Saith he; 
What do you mean? Said I, Mr. Tryor's Houſe was 
robbed, and you are the Perſon that I will lay flat 
Felony to; you ſhould have been one of them that 
were to rob him a Year ſince, when Colonel Aſtor 
betrayed you all, He began with ſome hard 


Oaths: Be quick, ſaid I, I will call out; you are 


| 


an undone Man; I will lay this Felony to you. 
Ld Ch. Juſt. Bridgman. What Night was this ? 
Turner, The Friday Night following, about 
Twelve a-clock at Night. I ſhifted my Hold from 
his Collar to the Waiſtband of his Breeches : I 
thought I had him ſecure. Said I, Mid, do not 
deceive your ſelf, play not the Fool; if you will 
ſave your Life, let me ſee where thoſe Goods and . 
Moneys are, elſe you will go to pot. Saith he, 
Pray ſpeak lower ; we ſhall be heard. Well, I will 
ſpeak lower. We walked to the Hill. I had faſt 
hold of his Breeches all this while; and yet I 
was afraid he might have ſome Dagger, and ſtab 
me : Said I, Be brief, you are not alone; either re- 
ſolve me, or I will call out. Then I will tell you, 
ſaith he: Colonel Turner, I underſtand you are a 
Perſon of Honour, and a Gentleman that will keep 
your Word; and if you will upon a ſerious Vow 
and Promiſe ſave my Life, I will unfold the Buſi- 
neſs: But if you will not, with a great Oath, 
faith he, you ſhall hang me, and loſe all the 
Jewels. Said'I, What will you have of me? 
Saith he, You ſhall ſwear to me, That by the Blood 
of that Jeſus Chriſt that died for you, and I, and all 
Sinners, that Iſball have my Life free, in caſe I diſcover 
the Thing to you ; and then I will tell you more: If 
you will not, I will tell you nothing, do with me 
what you will. Saith I, Mila, I ſhall ſtand with 
you ſo long, that I ſhall have my Throat cut. Up- 


on my Salvation, ſaith he, ſtooping down upon his 


Knees, ſaith he, Let me never riſe up, if I am not 
juſt to you; and not a Hair of your Head ſhall be 
touched. Said I, Come, ſtand up : I do declare 
to you that I will endeavour with old Mr. Tryon: 
Tell me where the Things are. They are not far 
off. Where are they? They are at two Places: 
But do you ſwear to me. He did, in ſhort, make 
me ſay the ſame Words that I have repeated, and 
that I would get Mr. Tryon to engage himſelf too 


by the ſame Oath I did ſwear to him; thinking 


my Life in danger, and thinking my Friend's Goods 
likely to be loſt; and did and do intend by the Help 
of God to make good my Oath. Saith he, Walk 
with me. He whiſtled once, the ſecond time, and 
at a pretty diſtance a third time; and within a lit- 
tle while came another Fellow to him, at the fur- 
ther End, by the Horſe-Shoe-Tavern. He comes: 
Saith he, Art thou come, Tom? I think he called 
him J/hite. Ay, faith he. What ſhall we do? We 
are all undone ; my Face is known. But I have lit 
in the Hands of a Gentleman who will _ ay 
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Life; but for you, he knows you not. Saith he, the 
2 muſt be returned; go and fetch that Money. 
Said I, Shall not I go with them? No, ſaid he. 
And truly, my Lord, I was very glad to take him 
at his Ward: If I had gone, I might have had my 
Throat cut. There was this 500 J. brought at 
twice, three and two. They went again, and 
brought, as I take it, two and one; ſo there was 
three and two, and two and one. | 

Id Ch. Juſt. Bridgman. Who brought it? 


Turner. White. All this while I had the Fellow _ 
thee get up, and put on thy Clothes, and go thi- 


by the Breeches, and would not = with him. It 
was from a little paſt T'welve till Four bringing, and 
was left on the Cauſey, and went away and fetched 
the other. This Fellow and I, all alone together, had 
this Diſcourſe : Said I, What deſperate Villains 
were you to go and uſe the old Gentleman in this 
manner, fourſcore Years of Age: You beat and 
abuſed him; you are ſtrange mad Fellows : Why 
could you not let him ſleep in his Bed? he was 
aſleep when you came in: You were the maddeſt 
Fellows that ever was. Saith he, Some of you 
have ſtabb'd him. I think you deſerve ten thou- 
ſand Deaths for laying your Hands on him, tho 
you did not take Six-penny worth of his Goods. 
Gn he, There was no Intention of hurting him: 

pon my Soul there was no Order or Commiſſion. 
Saith I, How got you in? Saith he, The Door 
ſtands open half a Day together, almoſt: One got 
into the Cellar, and ſtocd till all was a-bed : He 
went into the Kitchin, found a Candle ſtandin 
lighted, and went up into the old Gentleman's 
Chamber, and there he found the Key of the Door, 
came down, opened the Door, and let the reſt in. 
How many was there of them ? Saith he, Three 
or four. Said I, What did you do; and what 
would you haye done ? We would only have bound 
them. How got you the Treaſure ? By a Key out 
of the old Gentleman's Pocket: I think there is 
no hurt to the old Gentleman ; I would not tor all 
the World there ſhculd.. You ſhall have the Things 
again: And pray keep your Word with me. About 
Four a-clock in the Morning they brought the Mo- 
ney · Now, ſaid I, what ſhall we do with it? I 
can do nothing with it : You mult carry it home to 
my Houſe. Theſe two Fellows carried one three, 
and the other two Bags. 

We went through Aldgate with the Money, and 
ſo to my Houſe : My Wite, nor Sons, nor no Soul, 
God is my Witneſs, knew any thing of this 
Buſineſs but my ſelf. I knocked at the Door: 
This young Man (pointing to John) came down, 
and he unbolted, unlocked, and unlatched the 
Door. My Parlour and Kitchin is all of one 
Floor: They followed me in, and threw down the 
Money. He bringing the Candle to me; No, ſaid 
I, do not bring it. Said I, Vild, what ſhall I do 
for the Jewels and the reſt of the Money ? You 
ſhall have them brought you where you will ap- 
point to-day, I will have them brought hither. 
Saith he, That cannot be. I have forgot my ſelf: 
This Money muſt not lie here; you mult remove it 
from hence: For the other Youths that have the reſt 
of the Money and Jewels, will never be brought 
into the City. If you will remove it into the Mi- 
zories, my Life for it, you will have it all. I will 
pretend there we will ſhare it. You muſt not let it 
lie at al, but carry it preſently. thither. I will tell 
what 1 will do: Have you any Acquaintance about 
Tower-Hill, where you will leave it? No, ſaid he. 
Nor I neither, ſaid I. I went up Stairs to my 
Wife; Mal, ſaid I, have you any Acquaintance 
about the further Tiuer-Hil? I durſt not truſt my 
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Wife nor Sons; for I thought their Tongues might 
be too long, and left them in perfect Ignorance : 
Truly, I muſt clear them. Mall, ſaid I, there is a 
Gentlewoman, whoſe Husband is failed, (this was 
a feigned Story, my Lord) it muſt be ſecured 
about Tower-Hil/ : She was pretty well awake. 
Saith ſhe, There is the Commiſlary-General cf 
the King, his Daughter Berry Fry keeps a Shop of 
Linen at the lower End of the Miories. Do you 
think ſhe will be private, and let it lie for four or 
five Hours? Undoubtedly ſhe will, faith ſhe. Pri- 


ther. Mild, where ſhall I find you about Eight or 
Nine a-clock ? I will lodge this at the Seamſtreſs's 
Shop, upon the Right-hand at the farther End of 
the Miories : Tell me where I ſhall meet you, and 
we will have this Money carried there; my Son 
and I, we will have it lodged. Saith he, You ſhall 
have me walking within three Doors of the B/:e- 
Pig; ſo he called it. Saith I, What mean you? 
Saith he, It is a little Sign, no bigger than a Pig, 
but it is called the Blue-Boar: There you ſhall have 
me walking in the under or upper Cauſey. My 
Lord, I took this Boy, (pointing to John) who 
knew nothing: I told him it was a Friend's Mo- 
ney. I raiſed my Wife: Mal, ſaid I, come away. 
My Wife went before; the Boy and I took 
the Money: I carried two, and he three. My 
Wife went and knock'd up the Maid, the Door 
was open when we came; God forgive this Maid 
that ſwears it was this Son, ſhe is miſtaken, 


upon my Salvation this Boy was bed and aſleep. 


When the Money was there, I ſtaid by my Wife; 
ſaid I, what have you done with this Money > I 
did not tell my Wife any thing. I came home; 
coming home, there was my Son and Wife. I 
drank a Cup of Syder, (tor I kept a Hogſhead of 
Syder in my Houſe) as ſoon as I drank it, I went 
out of doors immediately: ſaid I to this youngeſt 
Son, Stay at home, I ſhall have occaſion to uſe 
you by and by. I went to Mr. Thyon's; coming 
there, I found Mr. Gurney the Merchant : ſaid I, 
Mr. Gurney, I have Good News, I have ſome 
hopes of ſtrong Preſumptions, that Mr. Tryon will 
not loſe one penny-worth of his Goods. Marry, 
ſaid he, I am glad of that. We went up to Mr. 
Tryon's, we found him fitting by a little Charcoal 
Fire, as much as you may cover with your hands : 
he told us he had been up ever ſince Three of the 
clock. We asked him, what he would have to 
comfort him : he told us, he had ſomething. Mr. 


Gurney after ſome diſcourſe took his leave of him, 
ſoI ſat down. (Feſus ! what a noiſe is here in the 


Court, my Lord! I can hear but with one Ear.) I ſay, 


I far down at the Bed- ſide of Mr. Tryon, he on the 


Stool: Mr. Tryon, ſaid I, I have Good News for 
you. Saith he, Haſt thou! I am glad of it with 
all my Soul. Sir, ſaid IJ, I am informed you will 
not loſe any of your Goods or Money, there is 
but thirty-eight Shillings ſpent of all your Mo- 
ney, the Rogues took but forty Shillings out, and 
Wild told me there was two Shillings ſaved : I 
dare boldly ſay, by Three of the clock in the At- 
ternoon you will be maſter of them again. I 
would be glad of that, and will give you five hun- 
dred Pounds. But, Sir, ſaid I, there is a Tale 
hangs by this: You know you ſhould have been 
robbed about a Year ſince ; and I have apprehend- 
ed Wild, who was one of the intended Thieves. 
Then he hath made me ſwear, By the Blood of Feſus 
Chriſt, &c. that he ſhall have his Life, if you have 


your Goods: He hath engaged me that you ſhall. 


likewiſe ſwear by the like Oath, or elſe you — 
| ang 


Z — hy Jr oo 9 Mo 2 oh & fy tpn we es. FE 


1663. 
hang him, and ſo loſe your Goods. Said I, I have 
a great part of your Money, but the Jewels and 
the reſt of your Money is wanting. The old Gen- 
tleman was almoſt overjoy'd : 'Vhis is not true, 
ſaid he. Said I, I do declare this is true in the 
preſence of God, make no words of it; if the buſi- 
neſs be diſcovered, we ſhall loſe the Jewels. Well, 
ſaid he, Iwill be ruled by you, Colonel; and the 
Lord God make me thankful I have ſuch a Friend 
in the world that hath done this for me, I ſhall ne- 
ver make you amends: and thereupon he entred 
into the ſame Oath, That by the Blood, &c. the 
Blood of the Man ſhould not be ſpilt, tho he loſt 
both Money and Jewels, I diſcourſed with him, I 
told him over and over again, left him ſatisfied 
that I would be with him again, and bring him 
more tidings, but by Three a-clock I doubted not 
bur he ſhould have all. Then it was almoſt Eight 


at Night; away went I to Tower-Hill to look my 


Merchant John Wild, he was here in Newgate for- 
merly : there found I him walking by the Blue-Boar, 
careleſſy willing there, with his Coat under his 
Arms. Said I, How now, what News? I think 
I have now N you, ſaith he. What have you 
done? ſaid I. I have lodged the Money hard by, 
and all is right. What have you done? Is all right 
on the cther ſide 2 All ſhall be well: but where 
have you lodg'd it? Here at a Seamſtreſs's, at 
the corner of the Minories : faid he, The Money 
muſt be removed, there are Saleſmen thereabouts, 
and the Fellow that hath the Jewels he is known, 
he will not come thither; remove it towards the 
Water-ſide, any where, and the things ſhall come, 
my Life for it. They had a Cat's-Eye Ring, they 
were ſuch wiſe Lapidaries, they called this a Hun- 


dred-Pound Ring, when it was not worth Five 


Pound. He gave order that the Money might be 
again removed to the other end by the Horſeſboe- 
Tavern. I run home, fetch'd my Son; faid I, 
Wife, we muſt have away the Money. My Lord, 
he told me he would have away the Money to the 
Hal- Moon Tavern in &. Katherine's, or the corner 
Tavern at the Jron-gate; ſaid I, Are not you re- 
ſolved? Well, ſaid he, it ſhall be carry'd to &. 
Katherine's, he would meet my Son at the Noah s- 
Ark at Tower-Ditch- let my Son but hand the Mo- 
ney over that Path, and he would hand it to the 
other. We did carry it, carry'd again. At his 
ſecond carrying, comes Sir Thomas Aleyn, he had 
heard ſome Cry of Money left, he comes with a 
great Company of People after him, and the 
ooliſh Wench ſaid to my Son, Mr. John, fly for yoar 
Life. FO being ſurprized and affrighted, he went 
out of the Back-door, went over the Ditch, and 
went to my Honſe. Sir Thomas Aleyn had alſo ſent 
to ſecure my Houſe. When the Lad came home 
into the ſtreet, my Doors were ſhut up : (Gentle- 
men of the Jury, do you underſtand?) the Boy ſee- 
ing ſuch a Rout at the Door, ſaith the People, 
M.. John, your Father's Houſe is ſhut up about Mr. 
Tryon's Money. He walked by the ſtreet, and 
went into r ny and Cheapfide, into Pater- 
neſter-Row, and ſo into PFleet-ſtreet : 1 did not hear of 
him till Saturday in the Afternoon. 5 

When Sir Thomas Aleyn came, ſaith he, Mr. Tur- 
ver, here we have catch'd you and the Money. 
Said I, If you be haſty and paſſionate, as you were 
laſt night, you will ſpoil all the whole buſineſs. 
Tell me, faith he, whoſe Money it is. Said I, It 
is my Money. The truth is, the old Gentleman 
hath vronfiſed me 509]. it is the naked truth; I 


would not have Sir Thomas Aleyn have the honour of 
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gaining it, but I wa ini 
1 my + Fogg would have the honour of gaining 

i 1 homas would know whether it was my Mo- 
ney, I told him ] had received part of itata Gold- 
imirh's ; ſo I put Sir Thomas off Come, come, 
ſaid he, we will carry this Money to Mr. Tryon- 
Said I to Mr. yon, Here is part of your Money, 
you know what I told you even now. Ay, ſaith 
he, God be thanked, before Sir Thomas Aleyn. I 
asked him, what his Promiſe was, and told him 
how the Paſſage was in ſhort ; and the old Man 
did acknowledge that ſuch a Promiſe was made, 
and would have down upon his knees. I paſſed my 
word to him, that by Three a-clock I doubted not 


but he would have his Jewels, and the reſt of the 


Money. Saith Sir Thomas Aleyn, Go, (whether he 
ſaid live and proſper, I know not) Go, God bleſs 
you ; and upon my honour (I think that was his 
word) the old Man ſhall make good his Word. 
Ay, but Sir Thomas, what will become of me and 
you, by this Buſineſs, for I underſtand the Law ? 
How will this Buſineſs be daubed up? You will be 
fined ; Sir Thom 5. 1 muſt break my Word, he muſt 
be apprehended, *or I muſt ſuffer. Saith Sir Tho- 
mas, Do not trouble me with that, get but the 


Goods, and the old Man's Word ſhall be made good, 


leave that to me. More than that, he ſaid, He 
would make up the Buſineſs, or he would ſmother 
it, My Lord, you have a great deal of Patience, 
I am humbly bound to you, here is nothing but the 
naked Truth, ſtep by ſtep, as I trod it. After- 
wards Mid came and ſaid, All will be well. Said 
IJ, What have you done? Are you ſure, ſaith he, 
the Jewels nor nothing ſhall be ſtirred? Said I, 
You fee all is ſpoiled ; Sir Thomas Aleyn is come 
where we had lodged the Money, the thing is 
known, do not they hear of it? Yes, they hear 
as well as you, and know what is done, and ſome 
have eyes upon you. Said I, They will run away 
with the Jewels. No, you ſhall meet about Three 
a-clock ; nobody knows me but you, your Wife, 
and your Son, who ſaw me this Morning at Three 
a-clock, either by the Blue-Pig at Tower-Hill, or 
Nags-Head over againſt Mpite-Chappel Church. 

It is agreed, for God's ſake look to it, your Life 
and mine is concerned; if the Jewels be loſt, I 
will perſecute you to the Death, look they are pre- 
ſerved, and not purloin'd. Saith he, The Bags 
were never opened. I parted with him, he was 
to look for me at Three of the clock : 2 
home about Change-time, who ſhould I meet with 


but Mr. Subs, who told me that it was all the 


News upon the Exchange, that you have been in the 
Robbery. Said I, Do not trouble your head, I 
have diſcovered the buſineſs. Then ſaid Subbs, 
You know I and Thomas Lyon are Bail for you. At 
that time I ſatisfied him. Afterwards that day I 
met with Mr. Cole the Officer ; ſaid he, Colonel, I 
arreſt you. For what? for more Fooleries yet? 
Thomas Lyon will not be ſatisfied. By Six of the 
clock this buſineſs will be all over : nothing will 


ſerve your turn but Violence, Violence, no Force, 


no Law, I was forced to go to the Hoop-Tavern. I 
got them to ſend for Mr. Stubbs and Lyon; they 
came: ſaid I, What will yon have? I am in pro- 
ſecution of a Buſineſs for Mr. Tryon, you will undo 
it with this ſixpenny Buſineſs : ſay what Security 
you will have, and you ſhall have it: ſaid I, Mr. 
Tryon and Sir Thomas Aleyn ſhall give you their Se- 
curity, to fave 1 harmleſs for being my Bail. 
Said they, Hol 
content: they went away, 
Nunnnn 


me they 
would 


Mr. Tryon, we'll do it; we are 


| 
| 
\ 
- 
| 
| 
- 


did condition, that in caſe I could not come, I 


the things by her, and preſerve your Life. I told 


go to the further Tower-Hill, fix doors beyond the 


— 
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would get a Bond, and come preſently; bur what they would not. I ſent my poor Wife away, and, 
was this preſently 2 I will warrant you they ſtaid ſaving your Lordſhip's preſence, ſhe did all bedirt 
two hours; it was Seven a- clock at night before I herſelf, a thing ſhe did not uſe to do, poor Soul: 
rted with them. I was fain to ſend the little She found this Nags-head, ſhe fat down, being 

Bor for Mr. Hill, Mr. Pillinton, Mr. Millington ; this ſomewhar fat and weary, poor Heart! I have had 
was either a Curſe from Ged ſent upon me, or a twenty-ſeven Children by her, fifteen Sons, and 
Plot of Roguery that the Money ſhould be loſt. twelve Daughters. Seven or eight times this Fel- 
They came not back till Seven of the clock, and low did round her— 
then without a Bond; and I fell a little violent: Mrs. Turner. Let me give that Relation. 
But I was telling them how theſe Rogues told me Col. Turner. You cannot, it is as well: prithes 
the whole Carriage of this Robbery ; when it fit down, dear Mal, fir thee down, good Child, 
came that Mr. Ttyon and Sir Thomas Aleyn heard that all will be well. When ſhe came back, ſhe came 
I was in cuſtody, he ſent a Conſtable with a War- with ſomething in her Apron : What are you ſped, 
rant to bring ns all before him. When we came faith he? I know not what: a Man came to me, 
there, I defired Sir Thomas to let a Gentleman go and asked me who I look'd for; I told him, I 
with me; I will break my Oath with the Fellow, look'd for any Man that would give me any thing. 
and we will apprehend him, and make him bring Are you Colonel Turner's Wife? And upon her 
the Jewels. Sir Thomas Aleyn told them, it they Anſwer he gave her theſe Bags into her Apron, 
would all go together, they might; but to go out and was-gone a matter of a yard from her: Step 
of the Liberties, he could not let them go: I have back again, that is not all, here is a Diamond 
you, and I will keep you, and do find him if you Ring worth a Hundred Pound, give that to your 
will. How now, Sir Thomas, ſaid I, are you Husband. And this Diamond Ring proves a 
come to that ? Have you fooled me all this while ? Cat's-Eye Ring, and worth but Four Pound. 
Pfaith, TI thank you, for you have trapanned me Mrs. Turner. Well, and did not I br ing theſe 
very fairly; if any thing miſcarry in my Honour Col. Tarzer. Look you, my Lord, this Woman 
and Reputation, or Blood, you are in the fault : Will put me out. My Lord, ſhe did deliver all 
Here I do declare, ſaid I, if you will let me go, 1 theſe things, and went home. I did take out theſe 
will take him; Then Sir Thomas did incline to let Goods: Now, ſaid I, Mr. Tryon, you ſee all is 
me : what ſay you, Officers, will you go out of come, (Sir Thomas Chamberlain was there) I have 
your Liberties with this Gentleman ? Sir Thomas, Perform'd all in my part, look to the reſt, that you 
{aid I, there is no Liberty or Privilege for Felons; perform yours. Some People report, that there is 
I will ſeize a Felon myſelf in any ground in Eng- other Jewels of my own ; my Lord, they are all 
land without Warrant. I do remember this Wild his own, and he will not. diſown it, and I do not 

expect my Five Hundred Pounds for what I have 
ſhould truſt no Man living but myſelf, becauſe he done, according to his Promiſe, That as Jeſus died, 
had had my Soul pawn'd to him. I asked him Cc. that the Man ſhould not be proſecuted, nor 
whom he would truſt : He ſaid, if I could ſend my loſe a Hair of his Head, if he loſe his whole 
Wife, deſcribing her to him, that ſhe was a full Eſtate: and I do expect my Money, not ſuch a 
mort Woman about forty or fifty Years old, ſhe had Reward as this. After which I was committed by 
a long black Scarf on ; then let him alone, it I Sir Thomas Alen, and ſo was my Wife. Now pray 
cannot come, TI will ſend ſuch a Woman, and ſend let me call my Witneſſes, and if I cannot make it 

goon that I am clear, let me be hang d. My Lord, 
Sir Thomas this Story. My Wife came to me pub- ſhall humbly intreat that Mr. Vandeput may be 
lickly, I did not whiſper with her - called, Mr. Cowel, and the others. 

Ld Bridgman. What do you prove by them? 


Mrs. Turner. Nay, look you, Husband— 
Turner. To prove part of this buſineſs, That 1 


Col. Tirner. Prithee, Mall, fit down: you ſee, | | 
my Lord, my Wife will interrupt me with Non- did aſſure Mr. Tryon of his Goods; and to my Re- 


ſenſe. Prithee ſit thee down quickly, and do not putation. I forgot one chief thing, I am not a 
nor Man in debt, take notice of that, no Man in the 


put me out: I cannot hold Womens Tongues, 
your Lordſhip neither. | | world hath my Bill for 5/. There is only this 
Ld Bridgman. This is not a May-game. Conteſt between Mr. Vanburgh and myſelf, which 
Turner. My Lord, it is a ſerious Buſineſs, and is left to Arbitrators, and the Lord Mayor is Um- 

T hope God will bleſs it—— Pray, ſaid I, Mall go, pure: It is known I have an Eſtate, and there is 
as you love and honour my Life and Credit, or any one thing remarkable; Gentlemen of the Jury, I 
could have had all theſe Jewels at any time in 


thing that concerns me, I beg you to go. Then 1 
will go, ſaith ſhe ; whither muſt I go? You muſt Truſt ; I could have broke as well as others, and 
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2600 l. for Goods, and I can have 20000 J. Credit 
any day upon the N : Why I that had this 
Credit, that might break tor ſo much Money, why 


little Poſtern: now it is ſo much of the clock, 
from Five to Seven he will walk there. A Fellow 
will come to you in black, that Man that in the 
Morning took the Money from Jack, he will know 

you, and'once in a quarter or half an hour he will very ſtrong Arguments for me, that I am not ſuch 


come to you. If you do not find him-in half an a Perſon. LE ee 
Ld Bridgman. I will tell you what you have done: 


hour, ſtay no longer, but pack away to White- 
Chappel, ask for the Nags-Head in White-Chappel, You have made a very long Story, and have taken 


Man come to you, and take notice of you, and ask 8 done 
you who yon are; and you muſt ſay, that you walk you any Witneſs to prove all this Diſcourſe between 
for one to give you ſomewhat :. he will deliver you you and Mild? | | 

ſomewhat, and whatever he delivers you, bring it Turner. I have by, Witneſſes to prove I ſaid 
hither. Said Ito them, You-may ſend if you will, this, that there was ſuch Diſcourſes between 
and dodge my Wife, and catch him that way; us. | 7 


» 


paid 5's, in the Pound: I lately made payment of 


ſhould I put my Neck in a Halter > Theſe are 


and once in a quarter of an hour you will have a up the time of the Court theſe two hours in a Nar- 
rative; and when all is done, anſwer me, Have 
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Ld Bridgman. No doubt of it; and ſo will many 
2 Man at Newgate frame ſuch a Story as this. ; 

Ld Ch. Juſt. Hyde. You have told a long Story a- 
bout Mild, that you took him by the throat, and 
that you were alone; what Weapons had you? 

Turner. None, my Lord. 

I u Bridgman. Had you a Lanthorn with vou? 

Turner. No, my Lord. 

Ld Bridgman. What time of the Night was it? 

Turner. I'welve a-clock, my Lord. 

Ld Bridgman. You ſtaid till Four, ſo they were 
four hours a bringing of the Money. 

Turner. Yes, my Lord. Py 

Ld Ch. Juſt. Zjde. You took a Man in the dark 
by the throat, that Man that was guilty of ſuch a 
thing, as when that you did let him go to call his 
Companions, to bring the Money, bring Fellows 
to you ſingle ; I would be glad to know, whether 
in this caſe they would not have knock'd you on 
the head, and killed yon ? 

Turner. My Lord, Mild had engaged his Soul, 
and I my Soul to him, that if I would not diſco- 
ver him, I ſhould go away free. 

Ld Bridgman. Great Security indeed! 

Col. Turner called ſeveral Witneſſes, viz. Mr. 
Vandeput, Mr. Cowel, Mr. Legooſe, Mr, Sow, and Mr. 
Maſel; the Conſtable. I deſire my Maid may be 
called: pray ask Sir Thomas Aleyu what he hath 
done with my Maid, he took her up with Sir Ri- 
chard Prown and two Marſhal's Men: (pray Gen- 
tlemen make not a laughing buſineſs of this) Sir 
Thomas, pray Where is my Maid ? - 

Sir Tho. Aleyn. J had this Maid upon Examina- 
tion, I found cauſe of further Examination, and 
thereupon directed an Officer to take her, and ſhe 
is now in the Garden. 


Me. Moſely the Conſtable examined. 


When I came firſt to Mr. Thon, at Mr. Tryou's 
Houſe, he was bound ; then he asked where his 
Man and Maid was? he ſaid he could not tell. By 
and by the Man came in, and being asked where 
he was, he anſwered he was at Col. Turner's at 
Supper. Preſently after we went to Col. Turner's, 
he came to the Window, his Wife and two Sons 
were in bed. 


Ld Bridgman. Did Mr. Tryon give you order to 


come to him? 
Moſely. Yes, my Lord, he did. 
Ld Ch. Juſt. Hyde» Moſely, you were Conſtable, 
were you not? What diſcourſe had you with Mr. 
Turner about a dangerous place that you did ſuſpect, 
where ſome People may be to do ſuch a Feat? 
Moſely. I never heard of any ſuch thing ſpoken. 
Ld Bridgman. You ſay Mr. Tryon he wiſhed you 
to call Turner to him; did he give you any Order 
or Direction to ſearch his Houſe > Who wiſhed 
you to go up to the Houſe to ſee whether his Sons 


and Daughters were in bed? 


Moſely. Mr. Turner did, my Lord. 
Turner. He doth not ſay true, my Lord: pray 
ask him, when he came to my door and I opened 


it, whether Mr. Tryon's Servant were there at Sup- 
per that night? I ſaid no. Is your Sons within, 


ſaid he? I ſaid, Ay. Pray let me ſee them. 
Moſely. I came to Mr. Turner's Houſe, and 


| knock'd at the door with ſome others with me; at 


laſt the Colonel came out of his Bed. I ſuppoſe 
he came out of his Bed; being partly naked, he 
came down to the door; I asked him, where are 
your Sons? They are in bed, ſays he. Said I, 
Mr. e, is robb'd, he would have you come to him. 
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"Id Bridgman. Did he deſire x 
| you to go up? 
4 "_ No, my Lord; but I 5 bim whe- 
5 1 a 5 
5 oy ons were in bed, he * I prithee go up 
Turner. My Lord, I would prove where my Sons 
were on Thurſday Night at Ten a-clock. 


Lord Marquiſs of Dorcheſter's Servant examined. 


My Lord, till Nine a-clock they were with me 
at my Lord Marquiſs's Houſe. 
Lud Brideman. What time came they thither ? 
Marg. Servant. Between Seven and Eight at night. 


* . 
Col. Furner's Maid examined. 


Turner. Come, Maiden, pray tell my Lord and 
the Court when my Sons came home this night. 

Maid. Between Nine and Ten 2-clock, 

Ld Bridgman. Were your Maſter and his Sons in 
bed all Friday Night, or no ? 

Maid. Yes, my Lord, they were. 

Ld Ch. Juſt. de. Did your Maſter go forth on 
Friday Night? © 

Maid. No, he was at home and in bed all that 
Night till Eight a-clock in the Morning, and 
Thurſday Night before. 2 0 
F Turner. A filly Soul, ſhe knows not what ſhe 
ays. 

Ld Ch. Juſt, Hjde. J will ask you again, was your 
Maſter at home on Friday Night ? 

Maid. No, I think he was not. 

Ld Ch. Juſt. Hyde. Why did you ſay ſo beſore? 

Maid. I cannot remember, Sir. | 

Ld Bridgman. She knows her Maſter's Mind. 

Zurner. No, upon my Soul, my Lord. 

Ld Bridgman. My Maſters of the Jury, this is the 
Uſe that is made of this Maid's Teſtimony; ſhe 
will ſay any thing, ſhe is no fit Witneſs, no Truſt 
to be given to her either one way or other. 

Turner. Pray call Mr. Cowel, Mr. Legooſe, Mr. Cook 
the Goldſmith. | 

Ld Bridgman. What do you call theſe for ? 
Turner. To prove my Condition, my Credit and 
Reputation. | 1 

Ld Bridgman. The Jury knows that already. 

Mr. Cook. Thus much I can ſay, that I have known 
him ſome twenty Years, I have had dealing with 
him to the value of ſeveral hundred Pounds, I have 
truſted him, and have found him very faithful ; I 
have ſeen in his poſſeſſion Jewels to the value of 
eight or ten thouſand Pounds: by which I ſuppoſe, 
if he had been ſuch a Perſon, he might have done 
himſelf a kindneſs by breaking. * a 

Mr. Legooſe. All I can ſay, is, I have an acquain- 
tance with this Perſon, he was a Sollicitor, dealt 


honeſtly and faithfully in a Buſineſs wherein I was 


concerned ; he hath lived very well. 

Sir Richard Brown. Where you have heard one 
Man ſay he is an honeſt Man, have you not heard 
a hundred ſay otherwiſe ? 

Mr. Legooſe. There hath been an ill Report, that 
he hath been a Perſon that lived high. 

Turner. Sir Richard Brown, no Man in England 
can ſay black is my Eye. | 

Sir Rich. Brown. Mr. Turner, you ſay you were 
upon Tower-Hill all Friday Night; whither went 
you in the Morning? 5 

Turner. I came home between Four and Five in 
the Morning. In 

Sir Rich. Brown. Your Maid offered to depoſe 
even now, that you did not riſe all that Morning 


before Eight of the clock. | 
| Nnnnnn 2 Turner. 


more? 
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"Thrner- Lagſus Lingua, if the Girl be miſtaken. 
Ld Bridgman. Do not trouble yourſelf with that, 
her Evidence is of no foree. 

Mr. Fefferies. Col. Turner, I cannot ſay any thin 
that Will be advantageous to you; my Lord, an 
Gentlemen of the Jury, I have heard Mr. Tryon hath 
truſted him with Jewels to a good value, and thar 
Mr. Tryon had a very good Repute of him. 

Sir Rich. Broun. Pray what Report hath he upon 
the Exchange? ä 

Turner. I owe nothing there, Sir Richard, nor 
none there can lay any thing to my charge, except 
it be that I am a Cavalier. 

Ld Ch. Juſt. Hjde. Mr. Turner, have you any 


Turner. My Lord, I do want theſe Goldſmiths, 
they do not appear, they promiſed me they would. 

Ld Ch. Juſt. Ede. How can we help it? a 

Turner. I do humbly beg your Honour and this 
Honourable Bench, that the old Gentleman, my 


old Friend, may declare what paſſed between us 
on Saturday Morning. 


Ld Brideman. Conſider what you do, for here 
would you have Mr. Thon ſwear againſt himſelf: 
hear That you would put him. to, take it as you 
put it, tho I do not believe a word of it. As you 
put the Caſe, here is Mild commits a Robbery, 
you come and truck with Mild, and agree with 
him that Mr. Tryon ſhall let him go, ſhall not med- 
dle with him, there ſhall be no Proſecution, ſo the 
Jewels and Money may be brought : Would not 


you get Mr. Tryon to conceal a Felony and Felon, 


and he confeſs againſt himſelf he made this Agree- 
ment with ycu? that Mr. Tryon did conſent to it, 
that he promiſed you five hundred Pound to ſhuffle 
up this Buſineſs ? | 

Turner. Hear me, pray 3 you put me out : I had 

begged that they would go 
with me, Sir Thomas Aleyn would not let us go, 
we would have taken him, I was ſenſible of the 
Danger ; it may.be we might have had the Felon 
and the Goods too. 

Ld Ch. Juſt. Hyde. No doubt, upon your own 
Story, all this while you had no poſſibility of hav- 
ing the Goods, unleſs the Life of this Fellow may 
be given you; ſo you were fain to agree, and plight 
your Word to him, pawn your Soul that he ſhould 
be free, untouch'd, ſo he would diſcover the Goods 
and Moneys. Sir Thomas Aleyn, ſpeak to that Par- 
ticular aga in. 

Sir Tho. Aleyn. My Lord, and Gentlemen of the 
Jury, he tells a long Story, that he was kept abroad 
till Seven a- clock at night; I do verily believe he 
was brought to Mr. Tryons at Five a- clock, and 


there he kept us till Seven, and all he would do, 


was, he deſired to go himſelf, or with one Perſon 
at the moſt, or elſe we ſhall loſe all 8 
ſaith he, for two Souls are pawned : he did not in 
the leaſt argue the taking of the Thief. I muſt ſay 


this, when I came to him on Monday, he ſaid if 


I had ſent a good Guard, we might have taken the 
Thief. Said I, a Lyar had need have a good Me- 
mory. Then you muſt only go yourſelf, or with 
one Perſon ; he hath told you, that I ſaid there 
ſhould be no Proſecution, I faid only this, what- 
ever Mr. Tryon had promiſed you, I knew not; but 
if you expect Favour, let the old Gentleman have 
his Jewels again. 3 

Sir Tho. Chamberlain. J heard no ſuch thing. 

Ld Brideman. What did he tell you? 

Sir Tho. Chamberlain. He would have gone with 
one with him, and pretended he could find out the 


Jewels only. 
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Mr. Millington. There were ſome Propoſitions | 


made, he deſired firſt I ſhould go with him ſingly ; 
I told him there would be no Security, bur if he 
would get a ſuſficient Guard, I would go with 
him: but he went home to his Wife, and never 
made mention of any Party's Name, bur that there 
was a Party he wy en the Jewels of. | iz 

Ld Bridgman. Did he propoſe any thing touching 
the taking that Man? 


Millington. Nothing but that he had pawned his . 


Soul there ſhould be no diſcovery of it? | 
Ld Bridgman- Did be deſire that you ſhould go 
and take the Man ? | 


Milington. No, but that we might go and ſecure 
the Jewels. 


Serj. Cole. My Lord, there was a great deal of 
danger ; we are Bail for Eight Hundred Pounds; if 
he had been taken away, we are all undone : he 
only propounded of having the Jewels, and no- 
thing of the Man. 


Mr. Gurney. I underſtood you, Col. Turner, only 


for the Jewels, and not for the Man. 

Mr. Fohn Marſhal. My Lord, he did move Sir 
Thomas Aleyn that T might go with him to Jhite- 
Chappel and about Tower-Hil. I told Sir Thomas, 
it was very unſafe for me to go, being late, and 


out of the Liberties, tho I was a Conſtable, I 


could not command Aſſiſtance there ; and intreated 


Sir Thomas to excuſe me: I thought it not ſafe for 


him. He did then repeat the Engagement of his 
Soul to the Thief, * Tryon's to him. 
Ld Bridgeman. Did you ever hear him ſay, de- 
a 3 propoſe, that you ſhould go and take the 
let? - | 


Marfhal- No, my Lord, it was to get the reſt of 


the Jewels. 
| Alderman Smith. Do not you know that I ſpake 

to you again and again, and adviſed you by all 
means to let us know where this Man is; that T 
would go myſelf, or any of theſe Perſons preſent? 
you utterly refuſed it, and ſaid there was two Souls 
pawned, and you would not diſcover it. | 

Turner. That was at firſt, afterwards I mention'd 
them all. | 

Ld Bridgman. For what ? 

Turner. To take the Thief. 

Ld Bridgman. You ſee not any Man teſtify any 
ſuch thing. | | 

Yeoman Cole. Sir Thomas Aleyn called my Brother 
and I both in the Room to him, and the Marſhal 


and his Man; and ſaid, Col. Turner would have us 
o without the Liberties for theſe Jewels : I think, 


aith Sir Thomas Aleyn, it is not ſafe to go out of 
the Liberties, Mr. Marſhal ſaid the ſame. He de- 
fired us to go with him, but Sir Thomas refuſed it. 
Ld Bridgman. This is a notable piece of Cun- 
ning; when he was moved by Alderman Smith 
and others, all this while he names no Man ; but 


now he was under an Action, he would have them 


go with himſelf out of the Liberties, and yet ne- 


ver ſaith a word to take the Man: he knew very. 


well it was out of the Liberties. Truly I think, if 


Sir Thomas Aleyn had done it, I ſhould not have 


taken him to be Sir Thomas Aleyn. Did you deſire 
any of them to go with your Wife? 

Marſhal. He deny'd us to go with his Wife; his 
token was this, the Thief would meet no Man. 

Turner. My Lord, to the Buſineſs now. 1 am 
here indicted for Burglary : it appears to your Ho- 
nours and the Bench, that it was Ten of the clock 
when my Sons came from my Lord the Marquiſs of 
Dorcheſter's Houſe ; ſaid I, You Knaves you, what 


do you out ſo late? Said they, It was paſt Nine 
before 
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before we had done, and my Lord's Gentlemen 
made us ſtay Supper. They were all in their beds 
at a little paſt Ten of the clock. You hear what 

Moſely the Conſtable faith, he finds us ſleeping in 
the Houſe ; how ſhould this Burglary be laid on 
me ? I am indicted here for Burglary, and that 1 
cannot be, for that I was at home. 

Ld Ch. Juſt. Hyde. Have you done? 

Turner. Ay, my Lord. | 


Ld Ch. Juſt. Hyde.” William Turner, what ſay you? 


| You ſee what is laid to your charge; firſt, you 
are a Perſon of looſe Life: there were two at his 
Bed-ſide, he believes you to be the Perſon that 
gagg d him, and help'd to bind him. 
William Turner. I was never in his Houſe in my 
life, till with Sir Thomas Aleyn. 
Ld Ch. Juſt. Wade. Where were you? 
Mill. Turner. At home. = 
Ld Ch. Juſt. Ede. Make that appear. 
Will. Turner. J have none here. 
Ld Ch. Juſt. Hyde. He faith it was a Man as like 
you as can be. 
Will. Turner. And J am as innocent as may be. 
Ld Ch. Juſt. Hyde. John Turner, that which is 
againſt you is this: You on Saturday Morning very 
early was buſy with your Father and Mother in the 
removing the Money ; and then when you had no- 
tice that you would be apprehended, you got 
away. | 
John Turner. Sir, I did not know who it was 
that was come, whether to apprehend, or upon 
any other ſcore ; but the Woman ſpeaking to me, 
Flee for your Life, or ſuch Expreſſions, made me go 
away I know not how. | 
Ld Ch. Juſt. Zzde. Did not you bring ſome Mo- 
ney ? | | 
5% Turner. I did, my Lord. 
Ld Ch. Juſt. Bde. How much was brought at 
that time? | 
John Turner. I carried away two Bags to Wild. 
Ld Ch. Juſt. Hyde. Did you know him? 
ohn Turner. Yes, my Lord. 
Ld Ch. Juſt. Hyde. Did you carry theſe to Mid 
on Saturday- Morning? Did not you carry them to 


Fry's Houſe ? 
John Turner. We took them afterwards from the 


Houſe where Mid appointed us to meet. 
Ld Bridgman. At what time of the day did you 


carry them back to Mid? 


John Turner. Before Sir Thomas Alon came that 


day, I was coming for more. 
Ld Bridgman. To what Place? 
John Turner. At Tower-Ditch. 
Ld Bridgman. At what Houſe ? 


John Turner. No Houſe, but I delivered them at 


Tower-Ditch. 

Ld Bridgman. At what time of the day ? 

John Turner. It was before Sir Thomas Aleyn 
came, about Eight or Nine of the clock in the 


Forenoon. Io 13 
Lau Bridgman. Was there no People there? Who 


was there? | 5 
John Turner. I cannot tell; I ſaw ſeveral other 


| Perſons. EE 5 
Ld Brideman. Did Mid ſtand in the ſtreet? 
John Turner. Yes | : 
Ld Brideman. How came you to know him ? 
John Turner. By my Father's Direction; and I 

had ſeen the Man at our Houſe that Morning when 


he brought in the Money. ; 
Ld Brideman. Whereabouts? Was it near the 
Queſi-houts > thar is, the great Houſe that ſtands 


in the middle of the way? 
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PF” wa Turner, It was hard by the Sign of Mah 


Ld Bridgman. This is 3 likely Story to be be- 


lieved, that you ſhould in the day-time, between 


Eight and Nine in the Morning, meet in the 


Tower-Ditch that Man that was a noted Thief, th 
| at 
1 age ; — you ſhould tarry — this 
f : 2 
hang Geer two Bags of Money: ſee how it 
h. Juſt. Hide. How often di | 

John Turner. Twice. era al 

Ld Ch. Juſt. de. How much at a time ? 

John Turner. A ſingle Sag. _ 

Ld Ch. Juſt. ue. Had you a Coat or Cloke ? 
John Turner. Juſt as J am now. 

d Ch. Juſt. Zde. Had Mid a great black Coat? 
And what did he do with the Money? 

Jahn Turner. I know not; but J delivered one in 
the ſtreet, and then went and fetck d another. and 
he ſtaid ready for it. a 

Ld Ch. Juſt. Bridgman. Was this all the Money 
that was brought in the Morning, ſave that that 
Sir Thomas Aleyn brought away ? 

John Turner. Tt was all, to my a 

Sir Tho. Aleyn. Colonel Turner confeſſed to me 
on Thurſday Morning that more came unto his 
Houſe, but that Rogue Wild took it away. 

Ld Ch. Juſt. Bridoman- How much? 

Sir Tho. Aleyn. About 200 J. 

La Mayor. How many Turns did you make when 
the Money was carried from your Father's Houſe 
to the Minories? h | 

John Turner. Twice. 
Ld Mayor. Who went firſt ? 
John Turner. We went both together. 


Ld Mayor. How much was carried between you 


both? | 

John Turner. The firſt time I carried 200 J. as I 
can judge. : 1 

Ld Mayor. Who carried any more? 

John Turner. My Father. 

Ld Ch. Juſt. Bridgman. What did you bring the 
ſecond time? | | 

John Turner. Three hundred Pound. 

Ld Ch. Juſt. Bridgman. William, one thing more: 
What was the Occaſion of meeting you and James 
Turner at the Alehouſe ? | | 

William Turner. I did not meet him, my Lord. 

Ld Ch. Juſt. Bridgman. You came thither, and 
called for a Pot of Ale, and ſaid you ſtaid for Co- 
lonel Turner. 

IS. Turner. Tt is not right: I only asked if Co- 
lonel Turner uſed the Houſe. By and by he came, 
and paid for the Pot. 

Ld Ch. Juſt. Bridgman. You two went together : 
What was the Occaſion of your meeting toge- 
ther ? | 
Col. Turner. Finding him there, I ſaid I could 
not drink with him ; and ſo we parted. 


W Turner. I called for a Pot of Drink; and ha- 


ving no Money to pay for it, Colonel Turner com- 
ing by, I called him in, and deſired him to pay for 


it; which he did. 


Ld Ch. Juſt. Bridgman. The Boy ſwore you ſaid 
you ſtaid for Colonel Turner. Can you juſtify you 
were at home, or in any other Place? It is a great 
Suſpicion: The old Gentleman charged you to be 
very like the Man; and you can give no account 
where you were; and Turner and you met together 
the Day before. | 

V,. Turner. I was at home. 

| Ld Mayor» William Turner, when did you ſhave 


your Beard laſt ? ey 


— — 
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. Turner. Before Chriſtmas. 

Ld Mayor. Who ſhaved it for you? 

W. Turner. A Barber in Golden-Lane. 

Ld Mayer. When his Hair is ſhaved off his Chin, 
the other Man, whoſe Name is Chriſtmaſs, being a 
ſmooth-chinn'd Man, it's very poſſible that might 
beget the Miſtake in Mr. Tryon. 3 

Ld Ch. Juſt. Hyde. You of the Jury, it is high 
time to let you go together to conſider your Ver- 
dict: We will trouble you no more in this Buſineſs 
to-day. Here is an Indictment againſt James Tur- 
ner, John Turner, and William Turner, tor a Bur- 
glary in breaking the Houſe of Mr. Francis Tryon 
in the Night-time, and taking away a great deal 
of Money and Jewels; you have heard it particu- 
larly named. It is likewiſe charged, That Mary 
and Ely knowing of John to have committed this 
Felony and Burglary, did comfort and abet him 
afterwards. I ſhall ſpeak to them two firſt : Mary, 
the Wife of James Turner, though it appears all 
along that ſhe had a hand in this Buſineſs, yet no- 
thing appears at all but doing only that which her 
Husban had directed; then by Law ſhe cannot 
be Acceſlary for committing of Felony, For Ely, 
the other Acceſſary, I did not obſerve in the whole 

Cour ſe of the Evidence any thing at all againſt him, 
that he was pri vy to anything at all; for that of the 
carrying of the Money, it appears to be Jun. For 
them two, Mary and Ely, nothing is faſten'd upon 
them. Then the Matter is to James, John, and Mil- 
liam Turner: I hope, and J am ſure you are nearer, 
and ypu take Notes of what hath been delivered: I 
have bot your Memories; you are young, and no 
Perſons better; you are Men of Underſtanding, I 
need not repeat Particulars to you. Thus much I 
muſt ſay in general, That it is not always neceſ- 
ſary : But for that I ſhall deſire my Lord Bridgman 
to declare it to you. A Man may be guilty of a 
Burglary, tho he be not in the Place, in the Room 
where it was committed : Or thus, If three or four 
Men come together with purpoſe to rob a Houſe ; 
two go in and do the Feat, and the reſt ſtay with- 
out, to ſee no body comes to prevent, or to re- 
ceive, ene or other coming to that purpoſe ; thoſe 
that are without the Houſe are as guilty of the 
Burglary as the other that went in. No Man will 
deny the Law to be ſo. Then weigh your Evi- 
dence: It appears by the Coachman that he ſaw 
four Men, that had Handkerchiets about their 
Necks ; two upon one fide, the other two upon the 
other {ide of the Door. Though there were but 
two appeared to Mr. Tryon, yet there being four in 
Company, and Mr. Turner himſelf tells ye, that by 


the Story from his Intelligencer there was three or 


four. Whom they were, or whether there was 


any or no, God knows; but rather ſuppoſe it to be 


a Story of his own framing: He walk'd up and down 
on Tower-Hill, took the Thief by the Throat, and 
there kept him about two Hours, and paſt Four a- 
clock before they brought the ſecond Bags. Then 
weigh that particular Knowledge that Mr. Turner 
had of all theſe Things: That upon Wedneſday 
before he met with this Milliam Turner, a Perſon 
you ſee, of what Quality I ſhall not repeat, he 


cannot give account of himſelf what he is; and 


that Night, when this Robbery was committed, 
he ſays he was at home; they are his own Words: 
He might have had Witneſs to 3 this as 
well as Mr. Turner. But for James Turner, it's true 
it appears, and no doubt he was that Night at 
home: The Conſtable went to his Houſe upon the 
occaſion of Thjon's Man's ſaying he ſupp'd there, 
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went to find whether he ſupp'd there ; that was in- 
deed falſe : But the Conſtable and thoſe that went 
there, found them a-bed. But then take the time 
waen this Robbery was done: It was between 
Eight and Nine, and he was found in bed at paſt 


Ten, tho indeed the Thieves ſaid it was Eleven, as 


you might underſtand by Mr. Zion: It muſt be left 
to you upon the Proof. You ſee when he comes the 
next Day, he undertakes to find out the Thieves, 
and that only upon a Suſpic ion; that there being a 
Purpoſe to rob Mr. Tryon a Year before, lie goes to 
the ſame Place now, he found Mild out then: He 


had very good Luck; that becauſe he lodged there 


a Year betore, he mult have the ſame Lodging now : 
It's a likely Matter that Thieves, as Mild is, ſhould 
keep their Lodgings thus conſtantly. There he 
finds him, takes him by the Throat, and there they 
were playing a while : There one comes, goes, 
and brings ſome part of the Money. After all 


this, the next Day he muſt take his Word to come 


again, and to bring the Jewels. Obſerve but this: 
After which time as the Money was received, yet 
by a Token, though he never ſaw the Woman. be- 
tore, deſcribing her a ſhort fat Woman, with a 
long black Scart, he muſt meet her, asked her what 
ſhe wanted, and mult give her Jewels of that Value : 
Tis one of the fineſt fram'd Stories that I have heard, 
that this Man ſhould come to be thus privy after 
himſelt ſtood charged, and the Jewels brought for 
all this; and yet he muſt know nothing of it. You 
obſerve the Evidences, and their Circumſtances 
themſelves : The Witneſſes he called in point of 
Reputation, that I muſt leave to you. I have been 
here many a fair Time : Few Men that come to be 


queſtioned, but ſhall have ſome come and ſay, He 


is a very honeſt Man; I never knew any Hurt by 
him: Burt is this any thing againſt the Evidence of 
the Fact? But you have here the whole; I ſhall 
leave it to you. 5 | 

Ld Ch. Jult. Bridgman, Gentlemen of the Jury, 
my Lord hath repeated to you the Evidence : I ſhall 
repeat nothing of that; only one or two Things I 
ſhall obſerve to you. Firſt, In point of Law: And 
I muſt agree in Opinion with what my Lord ſays. 
But in this Caſe there will be ſomething more con- 
ſidered ; that is, Whether or no (tor this is the 
Law) it a Man have a falſe Key, (we are now up- 
on the point of Law) and we ought to be of Coun- 
ſel with him and you, to direct that which is right: 
It he appear plainly to be an Acceſſary, you mult 


find him guilty of this Indictment : For that you 


mult conſider Circumſtances, whether he broke open 
the Houſe or no. Then you muſt obſerve Mr. Tryoz's 
Door was ſhut ; it was not broken open by a Crow: 
Therefore you may conclude that it is very proba- 
ble they had a Picklock : But that I muſt leave to 
you. Either they muſt come in by one being in the 
Houſe, or by a Picklock. But to ſay by one in 
that Houſe, you have no Reaſon to preſume on 
that : If by a Picklock, whoſoever they were, they 
muſt be known, not Strangers to the Houſe : Not 
William Turner alone, but he that knew the Houſe, 
and all the Paſſages and Doors; knew where the 
Keys and Jewels were. Then who probably ſhould 
be in the Houſe 2 It was not for a Stranger to be 
in the Houſe, cnly one that muſt know all. If that 
James Turner ſhall appear to you to have a Hand 
in it, if you think he was Acceſſary, you muſt find 
him guilty as Principal. 

Col. Turner. God forbid. | 

Ld Ch. Juſt. Bridgman. If he were amongſt them, 


if the Door be opened by a Picklock, it is a direct 
Burglary, 
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Burglary, as if broke open by an Iron Bar : But 
that muſt be left to you. In the next place, co 
prove the Burglary, you ſec what a Story he tells 
you, with all the Circumſtances, as if he had been 
there: He tells you from this Wild (if there be any 

ſuch, you muſt take it upon his Word) how the 
Man's Tooth came out, what he meant to do with 
the other Perſons, and all other Things about that 
Affair. Obſerve another Thing of Sir Thomas 
Chamberlain : Says he, We ſuſpected him from the 
firſt: We could not examine any, but he would be 
thruſting in, and liſtening. I ſay, admit that you 
ſhould be by the Evidence perſuaded he had a hand 
in the Buſineſs, you muſt find him a Principal: For 
nothing in the World more ordinary, it a Man 
intend to commit ſuch a Felony or Burglary, he 
will be ſure to have Witneſs to prove he was here, 
or in ſuch. a Place, at the Time when this Robbery 
was committed. By all that I can gueſs, and I be- 
lieve that I gueſs right, this Robbery was between 
Eight and Nine a-clock at Night. When the Conſta- 
ble came to Mr. Turner, no doubt, as it was his wiſeſt 
Way, he was then in bed; but can prove nothing 
at all elſe. The Truth is, upon all that he hath ſaid 
himſelf, if it be true as he hath ſaid, he hath made 
himſelf a direct Acceſſary to a Felony : For firſt of 
all, being examined before a Juſtice of Peace, Sir 
Thomas Aleyn, he ſaid himſelf that the Money he 
carried, was the Money he had of a Goldſmith: 
Truly his whole Story is a dire& Romance. This 
Man muſt go upon the Friday Night, about Eleven 
or Twelve a-cleck: And there is a Proverb of a 
Blind-Man's catching a Hare; it it can be applicable 
to any thing, it muſt be to this. He muſt go be- 
tween Eleven and Twelve a-clock at Night, with- 
out a Lanthorn, a good way above his own Houſe, 
and there he muſt walk and think ſome Mephiſtophilus 
ſhould come and tell him who is the Man : That 
he ſhould take him by the Throat, though he could 
call two more with one Whiſtle, and there get 
him to deliver the Money: Truly he was a 
very noble and ingenious Thief But all this you 
muſt take upon his own Word. Now he knows 
. the Money was diſcovered, then it was a Mer- 
chant's that had failed, and muſt be ſecured for 
the Uſe of his Wife and Children. It you do be- 
lieve all this that he hath ſaid, he was neither 
Principal nor Acceſſary to this Felony, but Acceſ- 
ſary enough to Mild; but that's not the preſent 
Buſineſs. It is whether upon all theſe Circum- 
ſtances, the Money having been found with them, 
he being the Man that brought the Money, and his 
Wite the Jewels, whether you do believe the reſt 
of the Story he hath made for himſelf? If you be- 
| lieve he had a hand in the Buſineſs, you muſt find 
him as Principal. I ſhall deſire a little further 
Dire&icn : Suppoſe it were as he ſays, That one 
was within, and he opens the Door, and lets in 
others, if he himſelf was one that did come in, I 
take jt to be Burglary in them all; it was an un- 
lawtul coming in. So that upon all theſe Circum- 
ſtances, firſt, whether you do believe that he had 
a hand in it, or no, or this fine Story that is made ; 
next, whether you do believe this was one that 


was there; you muſt believe him guilty as Principal. 


But I leave it to you. | 

Ld Ch. Juſt. Hyde. To the laſt I ſay,” If one 
comes in by Day, with a purpoſe before-hand to rob 
the Houſe by Night, if he opens the Door, which 
is almeſt impoſſible here, becauſe the Man ſwears 
it was double-lock'd, it muſt be opened with a 
Key; if he opened the Door, and the reſt comes 
in and robs him, that is Burglary in them all. 


The T ul of Col. Turner, and hers. g 


| Hater the Jury withdra wd; and after near 
an Hour 's Conſultation, they returned to the Court, 


and took their Places: Their Names being called, 


they ſeverally anſwered. 
Cl. of the Peace. Are ye all agreed of your Verdict? 
Fury. Yes. 
Clerk. Who ſhall ſpeak for you ? 
Jury. Foreman. 


Clerk. Set James Turner to the Bar. Look upon 


him: How ſay you? Is he guilty of the Felony and 


Burglary whereof he ſtands indicted, or not 


guilty ? 
Foreman. Guilty. 


John Turner, William Turner, Mary Turner, and 
Ely Turner, were by the ſaid Jury ſeverally ac- 
quitted. 

January the 19th. 

In the Morning the ſaid Malliam Turner was 
again arraigned and indicted for the felonious ſteal- 
ing of 457. of the Moneys of Miliam Hill, Ser- 
vant to the ſaid Mr. Tryon, and ſtolen in the ſaid 
Robbery of Mr. Tryon ; but the Tryal thereof was 
deferred till the next Seſſions. | 


Aſterwards, ſome of the Juſtices of the Bench 
having received Intimation that Lodgings were 
lately taken in Duke's-Place by the ſaid Col. Turner, 
William Turner, and others, for the carrying on of 
the aforeſaid Robbery; the ſaid Col. Turner and 
William Turner were ſeverally examined by that 
worthy Gentleman Sir Thomas Aleyn, who with 
reat prudence had managed this Affair, who 
preſſed ſeveral Queſtions to the ſaid Priſoners; 
who finding their {aid Deſign fully diſcovered, de- 
clared as followeth : Fes 


The Examination and Confeſſion of Colonel 
James Turner and William Turner, two of 
the Perſons in the Robbery of Mr. Tryon, 
taken by Sir Thomas Aleyn Kpight and 
Baronet, in the Preſence of the Right Honou- 
rable Sir Anthony Bateman Kyzht, Lord 
Mayor of the City of London, Sir Richard 

Brown Kyight and Baronet, Sir John Ro- 
binſon Muight and Baronet, Sir Rich, Ford 
and Sir Rich, Rives Kyights, Sheriffs of the 
City of London, the 19th of Jan. 1663. 


H AT the contriving and ſetting of this Rob- 
's bery was wholly acted by Col. James Turner; 
and that it was in agitation about Chriſtmas laſt, 
and ſhould have been pnt in execution a Week 
ſooner, but that the other Friend, whom Col. Tur- 
ner brought, Was drunk, and one ¶Lhite, who was 
one of the Actors, would not venture his Life with 
him : That there were four Perſons that robbed 
him, Col. James Turner, William Turner, White a 
Sollicitor, and Mitès Friend, whoſe Name they 


knew not: That upon Thurſday the 7th Day of 


January inſtant, Col. James Turner, William Tur- 
ner, White, and the other Perſon, whoſe Name 
they knew not, met at the Red-Lion in Biſhopſgate- 
Street, near to &. Helen's, about Three of the clock 
in the Afternoon, where they dined : Col. Turner 
fetched a Neck of Veal from the Cook's tor their 
Dinner; and then they agreed to rob Mr. Francis 
Tryon (who lives in Lime-Street) that Night, and 
went to meet again at the ſame Houſe by Six of 
rhe clock that Evening : But the Room where they 
were to meet being taken up, they went over to the 


Four Swans, or the Greea Dragon, and there _ * 
| al 
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ſaid till Eight of the clock. Col. Turner did then 
aſſure them that the Doors ſhould be opened; for 
that by his own Confeſſion he had got the Impreſ- 
ſion of the Key of the Door in Wax, and had an- 
other Key made by it; but knew not the Smuth 
that made the Key. From that Place Col. Turner 
carried them to the new Market in Lendenhall, 
where they ſat upon the Stalls for the ſpace of half 
an Hour ; and then he came unto them, and told 
them the Man and Maid were now gone out, and 
that now was their Time. Thereupon Col. Turner 


opened the Door with his Key, and let them in. 


Then they went up the Stairs, Col. Turner leading 
the way. He lit a Candle in the Kitchin, and 
went up into Mr. Tryon's Chamber, all four of 
them. Col. Turner went near the Bed's-feet, the 
Curtains being drawn cloſe. ¶Mhite and the other 
Perſons put a Cloth into Mr. Tryons Month, ſtopp d 
it, and bound his Feet and his Hands. Col. Turner 
brought down the Key of the Ware-Houſe and the 
Counting-Houſe out of his Pocket, opened the 
Ware-Houſe Door and the Counting-Houſe, and 
took the Keys of the Iron Cheſt, and took out the 
Money and the Jewels. William Turner carried 
two Wallets with four Bags of Money, as he con- 
ceives: And Col. Turner ſaid that the ſaid William 
Turner carried four hundred Pounds, and hte car- 
ried two Wallets more, ſuppoſed to be four Bags of 
ſome hundred Pounds. Col. Turner and the other 
Perſon carried the reſt of the Money, only Col. 
Turner carried away the Jewels in his two Bags. 
That Miiliam Turner did not ſee any Money, but 


as they ſaid it was Money. They did not ſtay in 


Mr. Tryen's Houſe above an Hour. That they car- 
ried all the aforeſaid Money and Jewels into a 
Lodging in one Nicholas Hicker ſon's Houſe in Louſy- 


Lane in Duke's-Place, which they hired ſome Days 


before, pretending it for the Uſe of a Maſter of 
4 Ship, lis Mate, Purſer, and Boatſwain. 'They 
carried the Money in about Ten a-clock at Night : 
When the Maid ler them in, they blew out the 
Candle, carry'd up the Money and Jewels, }:- 
liam Turner going undet the Name of Parſer. Co- 
lonel Turner and William Turner came away that 
Night, and left the Money and the Jewels there. 
The next Morning Col. Turner fetch d away the 
Money and ſewels at five Turns to his own Houſe. 
And faith, That Villiam Turner was to have a hun- 
dred Pounds of the Money for his Pains, J/hite 
and his Friend Drenty Pounds a-piece for their 
Pains, and Colonel Turner was to have the reſt. 
That William Turner knew not of any of the Jewels, 
nor M hite, none but Col. Turner. That after that 
Night Milliam Turner never ſaw Col. Turner, nor 
the other Perſons in the Robbery, till himſelf with 
Col. Turner and others were arraigned for the Fact 
at Newgate. Neither did the ſaid William Turner 
ſee any Money or Jewels opened; neither did he 
receive one hang, A of the Money ; neither was he 

ouſe of Mr. Tryon. That nei- 
ther Col. Turners Wife nor Sons knew of this Rob- 
bery ; only that they helped him to remove the 
Money away on Saturda 17 amps, 0 That the Mo- 
ney was in the Houſe on Friday at Night, when the 
Conſtable and Marſhal ſearched his Houſe ; but 


they had hid them. That Col. Turner being asked 


where the Jewels were on Saturday Morning, ſaid, 
He did deliver them at Six of the clock to White 
in both the Bags. That the Carcanet of Rubies 
was not in thoſe Bags. That Col. Turner, in the 
concluſion, confeſſed, That he had not done that he 
did, but that he did _ underſtand that ano- 


ther Perſon was made Executor, and that he was 
reſolved to have ſomewhat. | 
After Colonel Turner's Examination, Sir Thom, 
Aleyn told Colonel Turner, that the firſt part of Re- 
pentance was Confeſſion, the ſecond Reſtitution - 
and he being a convict Perſon, and in all probabi. 
lity nof likely to continue long in this orld, it 
were much better for him to reſtore what was ano- 
ther Man's, than to think to enrich his Wife and 
Children, by leaving them that which he knew 
was none of his; and that one Penny of his own 
Eſtate left him, would continue longer with him 
than a Pound of another body's : and thereupon he 
was prefled to reſtore Mr. Tryon the reſt of his Mo- 
ney, and the Carcanet of Rubies and Diamonds yet 
in his cuſtody. This had ſuch a preſent Influence 
upon Mr. Turner, that he ſaid he would immediate- 
ly go and fetch the Carcanet; which he accor- 
ingly did, and delivered the ſame into the hands 
of Sir Richard Rives, one of the Sheriffs. | 


January 19. in the Evening. 


Clerk. Set James Turner to the Bar. James Tur- 
ner, hold up thy Hand: Thou ſtandeſt here con- 
victed of Felony and Burglary, for the felonious 
ſtealing of the Goods and Money of Francis Tryon; 
what canſt thou ſay, why the Court ſhould not give 
thee Judgment to die according to Law ? 
| Col. Turner. My Lord, I humbly deſire your Ho- 
nour, and the Honourable Bench, you would be 
pleaſed to grant me a Reprieve. 

J. Howel: That we cannot do; the Court muſt 
give Judgment upon you: If you can by any means 
prevail with his Majeſty to do it, you may uſe your 
Intereſt ; but the Court cannot do it. 
Col. Turner. I deſire your Honours I may be tranſ- 
ported. | 

J. Howel. That likewiſe is in the power of his 
Majeſty : That he may do, if he pleaſe. It is not 
in the power of the Court : We have nothing to do 
bat to give Judgment. 

Col. Turner. You do it with others. 


J. Houel. No, not in this Caſe of 22 ; but 


leave that to his Majeſty's mere Mercy and Grace. 
Col. Turner. My Lord, I ſhall humbly deſire that 

my Wife and the two Youths may be diſcharged. 
J. Howel. She is found not guilty ; and therefore 


ſhe ſhall have her Acquittal upon the Diſcharge of 


the Goal. Thoſe that are acquitted, they muſt be 
diſcharged, if the Court do not ſee Cauſe for their 
farther Detention. 
Col. Turner. I pray the young Man and my Wife 
may be diſcharged. 


J. Hewel. Whoſoever are found not guilty, muſt 


have their Diſcharge according to Law. | 

Col. Turner. My Lord, I hope the Bench is ſatiſ- 
fied about the young Man. 

IJ. Howel. Say no more. 

Col. Turner. Your Honour's humble Servant. 

Clerk. Set James Turner to the Bar. 

J. Howel. I muſt pronounce the Judgment of the 
Court, which is, That you go to the Place from whence 
you came, and ſo to that Place of Execution which ſhall 
be appointed to you by Authority, [there to be hanged by 
the Neck till you be dead; and the Lord have Mercy on 
your Soul. | | | 


5 Accordingly the ſaid Col. James Turner was drawn 
in a Cart from Newgate to Lime- Street- End in Leaden- 
hall- Street, the 21ſt of January, and was there exe- 


cuted on a Gibbet erected for that purpoſe. 
The 


16 Car. II. 


„Erjamin Reach of Winſlow, in the Coun- 
N ty of Bucks, having wrote a little Book, 
entitled, The Child's Inſtructor; or, A 
New and Eaſy Primmer In which were 

| comaingIVevera Thing contrary to 
the Doctrine and Ceręmonies of the Church of 
England; as, That Infants ought not to be bap- 
tized ; That Laymen may preach the Goſpel; That 
Chriſt ſhall reign perſonally upon the Earth in the 
latter Day, &c. He had no ſooner got it printed, 
and ſome of them ſent down to him, but one 
Mr. Strafford, a Juſtice of the Peace for that Coun- 
ty, receivec. Information of it. Whereupon, taking 
a Conſtable with him, he went himſelf in queſt of 
the ſaid Books; and coming to the Houſe of Mr. 
Keach, found and ſeized ſeveral of them, bound 
Mr. Keach over to anſwer for it at the next Aſſiz es 
in a Recognizance of an hundred Pounds, and two 
Sureties with him in fifty Pounds each. 

The next Aſſize holden for the ſaid County was 
at Ailobury on the 8th and th Days of October, 1664. 
Lord Chief Juſtice Hyde being Judge. On the 
firſt of which Days, in the Forenoon, Mr. Keach 
was called upon; who anſwering to his Name, was 
brought to the Bar, and examined as follows : 

Judge. Did you write this Book? ¶ Holding out 
one of! the Primmers in his Hand. 

Keach. T writ moſt of it. 

Judge. What have you to do to take other Mens 
Trades out of their hands? I believe you can 
preach as well as write Books. Thus it is to let 
you, and ſuch as you are, have the Scriptures to 
wreſt to your own Deſtruction. Lou have made in 
your Book a new Creed: I have ſeen thret Creeds 
before; but I never ſaw a fourth till you made 
one. | 
. Keach. I have not made a freed, but a Confeſ- 
ſion of the Chriſtian Faith. | 

Judge. Well, that is a Creed then. 

Keach. Your Lordſhip ſaid you had never ſeen 
but three Creeds; but Thouſands of Chriſtians 
have made a Confeſſion of their Faith. 
After this the Judge obſerved to the Court ſe- 
veral Things which were written in the ſaid Book, 
concerning Baptiſm and the Miniſters of the Go- 
ſpel, which were contrary to the Liturgy of the 
Church of England, and ſo a Breach of the Act 
of Uniformity” © 

Keach. My Lord, as to thoſe Things —— 

Judge. You ſhall not preach here, nor give the 
Reaſons of your Damnable Doctrine, to ſeduce and 
infe& his Majeſty's Subjects. Theſe are not Things 
for ſuch as you are to meddle with, and to pretend 
to write Books of Divinity : But I will try you for 
it before I ſleep. | | 

0 V ol. I. 


The Tryal of Mr. BexJjamiN KEAch, at 1 
44 Ailsbury in Buckinghamſhire, October e Aſſizes held 


Devils, be judged? A. When the thouſand 


8, and 9. 1664. 


After this he gave Directions to the Clerk to draw 
up the Indictment ; and the Witneſſes were ſworn. 
and ordered to ſtand by the Clerk till the Indictment 
was finiſhed, and then to go with it to the Grand 
Inqueſt. | | 

Judge. Gentlemen of the Grand Jury, I ſhall 
ſend you preſently a Bill againſt one that hath taken 
upon him to write a new Primmer for the Inſtruc- 
tion of your Children: He is a baſe and dangerous 
Fellow ; and if this be ſuffered, Children by learn-. 
ing of it will become ſuch as he is. And therefore 
I hope you will do your Duty. 1 

The Indictment being long, took ſo much time 
to draw it up, that the Tryal did not come on till 
the next Day. = i 


The next Day, the Court being ſet, the Grand 
Jury found the Bill, and brought it in indorſed. 
Billa vera. | 

Clerk. Benjamin Keach come to the Bar. 

Mr. Keach comes to the Bar. | 

Clerk. Hear your Charge. Thou art here in- 
* dicted by the Name of Benjamin Keach, of the 
* Pariſh of Winſlow, in the County of Bucks : For 
that thou being a Seditious, Heretical, and Schiſ- 
* matical Perſon, evilly and malicioufly diſpoſed, 
and diſaffected to his Majeſty's Government, and 
© the Government of the Church of England, didſt 


maliciouſly and wickedly, on the 1ſt Day of May, 


in the 16th Year of the Reign of our Soyereign 
Lord the King, write, print, and publiſh, or 
© cauſe to be written, printed, and publiſhed, one 
© Seditious and Venomous Book, entitled, The 
© Child's Inſtructor, or, A New and Eaſy Primmer; 
© wherein are contained, by way of Queſtion and 
* Anſwer, theſe Damnable Poſitions, contrary to 
© the Book of Common Prayer, and the Liturgy 
© of the Church of England : That is to ſay, in 
© one Place you have thus written; Q. ho are 


© the right Subjects of Baptiſm? A. Believers, or 


© godly Men and Momen only, who can make Confelfion 
© of their Faith and Repentance. And in another 
place you have maliciouſly and wickedly written 
© theſe Words; Q. How ſhall it then go with the 
© Saints? A. O very well. It is the Day that they 
© have longed for : then they ſhall hear that Sentence, 
© Come ye Bleſſed of my Father, inherit the King- 
dom prepared for you; and ſo ſhall they reign with 
© Chriſt on the Earth a thouſand Years, even on Monnt 
Sion, in New Jeruſalem ; for there will Chrift's 
© Throne be, on which they muſt fit down with him. 
© Then follows this Queſtion, with the Anſwer 
© thereto, in theſe plain Engliſh Words; Q. When - 
© ſhall the Wicked and the fallen Angels, which e : 
Pars 
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* ſhal be expired, then ſhall the ref? of the Devils be 

: raiſed, and then ſhall be ” eue der 1 B 
ment, then ſhall all the res? of the Dead and Devils 

© be judged l f fit aid Bis gls Saints ; und they 
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© In abe p 42. 80 h ht widkedly and ma- 
© liciouſly written theſe plain Engljb words: Q. 
* Why may uot Infants be received into the Church now, 
* gs they were under the Eau? A. Becauſe the feb 


5 320 2 n ons > Tho God utter thut Diſptnſatioh di 


* rereiue Infants in a lineal way by Gentrtion, yet he 
* that h * ey of 54610 that openeth and 0 In 
© ſhutteth, that ſhutteth and no Man openeth, hath ſhut 
up that Way into the Church; and hath opened the 
© Door of Regeneration, receiving in none now but Be- 


© levers. C. What then is the State of Infants? A. 


© Infants that die are Members of the 1 277 of 6. ps | 


* tho they be nat * of the Viſible Church. 

© they then that bring in Tufants in a flefbly Timeal way, 
err from the way of Trith? A. Yea, they do; for 
they make not God's Holy Word their Rule, but do Pre- 
© fume to open & Door thit Chriſt hath Bit, md hone 
© ought ko open. And alſo m another Place then Haſt 
© Wickedly and maliciouſly compoſed A Jbort Cinfeſ- 
© fon of the Chriftiin Fiith 3 wherein thou halt af- 
© firm'd this concerning the ſecond Perſon in the 
© Bleſſed Triniry, in theſe plain Englb words: 7 
: 25 believe that he roſe again the thirt! Day from the 
© Dead, and aſcended intb Heaven Hhbve, und there 
© Horb firerb at the right hund of Gol the Futter; und 
© from thence he ſhall come again at the appointed tithe of 


udge of the Quick aid Deal. And in another 
- $08 HAR VeIckBALy and ftaliekduſty affrihed 
„ theſe things concerning true Goſj . 
© in theſe plain Egli Words foſſowing: Chrif7 hath 


Mol, and Eil them that are fed ; thiſe that 60 * 
| 0 they 
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ſire a Copy of it, and liberty to confer with Coun- 
ſel about it, in order to put in my Exceptions, and 
97 ſhall plead to — 
Hye. Tis your ten, I perteive, to delay 
your - Of to 5 net Fig ym | : | 
 Kenth: No, wy Eotd, 1hitve no defign by this 

Judge. 1 will not deny you Whit is your Rigthe 
but you muſt firſt plead to your Indictment, and at- 
terwards you ſhall have a Copy of it. 

_ Keach. I deſire I may have a Copy of it before 1 
plead, in order to put in my Exee lens againſt it. 
«74 e. You ſhall not have it, before you plead 
Gtitity or Not Orfilty: 

Keach, Tis what has beeh prantet to others. 

Judge. You ſhall not have if fifſt; And if you re- 
fuſe to plead Guilty or Not Guilty, I ſhall take it 
pon . and give Judgment againſt you accor- 

ingly. | 

Keach. Not Guilty, my Lord. 

Fndge. Now you may have a Copy of your In- 
dietment, and I wilt give you an Hour's time to 
conſider of it. 

Keach. If I may have no longer time, I don't de- 
ſire one. | 

Fudge. I have ſomething elſe to do than wait 


upon you; you are not a Perſon fit to go abroad 


till next Aſſize, and you will think it hard if I 
ſhould commit you to Goal till then: but becauſe 
you ſhall not fay but that you were offered fair, if 
you will find ſufficient Sureties for your Appearance 
ar the next Aſſize, and for your good Behaviour till 
then, you ſhall not he try'd till then. 

Kench, My Lord, I am content to be try'd now, ' 

Fudge. Go on then, a God's Name. 

Clerk, Gentlemen of the Jury, anſwer to your 
Names. Cc. : 

Then the Jury were ſworn, well and truly totry 
the Traverſe between the King's Majeſty and the 
Priſoner at the Bar. | ST 

Fudge. Clerk, read the Indictment. {He reads 
it. 
Gentlemen of the Jury, the Priſoner at the Bar 
has pleaded Not Guilty, and your Charge is to in- 
quire whether he be guilty or not. EP 

Then the Witneſſes were (worn, who were Neal 


4 > 


and Whithal. 


Neal 'depofed, That Juſtice &rafford ſent for him 
to his Houſe; when he came there, the Juſtice 
feht him back again for his Staff of Authority: 
which being done, he went with the Juſtice to one 
Mhody's Stall, and asked for ſome of the Primmers 
Which he had: he anſwered, that he had none. 
That from thence they went to Mr. Keach's Houſe, 
where firſt they faw his Wife, who told them he 


was in an inward Room. They asked her, if 


there were not ſome Primmers in the Houfe ? he 
faid, there was; and about thirty were brought 
forth, and delivered to them. | 

Then Juſtice $:##ford 'himfelf was alſo exa- 


mined: hie faid, That he found the Primmers wow 


before the Court in Bij. Reuch's Houſe, and ſoized 
them; and' that the Priſoner at the Bar had con- 


f feſſed before him, that he writ and compoſed the 


ſaid Book. 4 | 
Then a Copy of the Priſoner's Examination be- 


fore the ſaid Juſtice, ſigned with his own Hand, 


was produced and read; wherein was contained, 
Thar the Priſoner bei ng asked whether he was the 
Author or Writer of the ſaid Book? 'anfwered, 
Yes he was. And further declared, Phat he deli- 


vered a part of the my to one Oviat a Printer at 


London, ſince dead; and that 3 
f 4 


1664. 
ke ſent up by another Hand, but that he knew not 
who printed it: That about forty cf them were 
ſent down to him, of which he had diſperſed about 
twelve, and that the Price was Five-pence each 
Book. 5 

Atſter this the Judge called for a Common-Prayer- 
Book, and laid it before him; and ordered one of 
tie Primmers to be given to the Gentlemen of 
the jury, and bid them look on thoſe parts where 
the Leaves were turn d down. | 


Judge. Clerk read thoſe Sentences in the Indid- & 


ment, which are taken out of the Book, that the 
Jury may turn to them, and ſee that the ſaid Foſi- 
tions are 1 m — Book. a . 

, Clerk. . are the right Subjects o iſm? 
2 Believers or Godly Men and Wome —. — 
can make Confeſſion of their Faith and Repen- 
tance. | | 

Judge. This is contrary to the Book of Com- 
mon- Prayer, for that appoints Infants to be bap- 
tized, as well as Men and Women. | Here he read 
ſeveral places in the Liturgy, wherein the bapti- 
zing of Infants is enjoined and directed.] 

Clerk reads. Q. How ſhall it then go with the Saints? 
A. Oh very well! it is the Day that they have 
long'd for : then they ſhall hear that Sentence, 
Come ye bleſſed of my Father, inherit the Kingdom pre- 
pared for you: And ſo ſhall they reign with Chriſt on 
the Earth a thouſand Years, Cc. 

Judge. This is contrary to the Creed in the Rook 
of Common-Prayer, and is an old Hereſy, which 
was caſt out of the Church a thouſand Years ago, 
and was likewiſe condemned by the Council of 
Conſtance about five hundred Years ago, and hath 
lain dead ever fince, till now this Raſcal hath re- 
vived it. | 

Clerk reads. Q. Why may not Infants be received 
into the Church now, as they were under the Law? 
A. Becauſe the fleſhly Seed is caſt out, &c. Q. 
TWhat then ts the State of Infants? A. Infants that 
die, are Members of the Kingdom of Glory, tho 
they be not Members of the Viſtble Church. 

Do they then that bring in Infants by a fleſbiy lineal 

ay, err From the Trith? A. Yea, they do; for 
they make not God's Holy Word their Rule, but 
do preſume to apen a Door that Chrift hath ſhug, 
— none ought to open. 

Judge. This alſo is contrary to the Book of 
Common Prayer, which appoints Infants to be re- 
ceived into the Church, and directs the Prieſt to 
Tay, when he hath ſprinkled the Ohild, Me receive 


this Child into the Congregation of Chriſt's Flock. And y 


whereas he ſays thar Infants that die are Members 
of the Kingdom of Glory, tho not of the Viſible 
Church, he ſpeaks this of Infants in general, and 
ſo the Child of a Turk or Heathen is made equal 
with the Child of a Chriſtian : But the Church hath 
otherwiſe determined; that is, if an Infant die 


is ſaved, becauſe Original Sin is waſh'd away in 


Baptiſm. Read on. — 
Clerk. Alſo in another place thou haſt wickedly 
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Pointed time of the Father, to. rejan pes 
3 Jar = 6 121 both of 2 —— 
nly ſaith, From : aff cone 29 
_—_— ar Quick and -” — R 
And in another place thou ickedly 
and maliciouſly — ng 

wy Goſpel- Miniſters, in theſe plain Englyþ 3 
ollowing : Chriſt hath not choſen. the wiſe and prudent 
- _ = gb, not great Doctors and Rabbies ; 
we OE and Noble, ſaith Paul, are called, 

Fudge. This alſo is contrary to the Book 
nmon-Prayer : for — Poſidion in 5 
Indietment faith, Chriſt hath not choſen great Nab- 
bies and Doctors, but rather the Poor and Deſpi- 
ſed, and Tradeſmen; the Book of Common- Prayer 
doth admit of ſuch. ¶ Here he read ſome Paffages 
concerning the Qualification of Miniſters, and their 
Manner of Conſecration.] Becauſe Chriſt, when 
he was upon the Earth, made choice of Fradeſ- 
men to be his Diſciples, therefore this Fellow 
would have Miniſters to be ſuch now ; Taylors 
and Pedlars, and Tinkers, and ſuch Fellows as he 
is: But it is otherwiſe now, as appears from the 
Manner in which the Church has appointed them 

to be choſen, ordained, and conſecrated. 


The Judge _ thus gone through the Indict- | 


ment, the Priſoner began to ſpeak in his Defence, 
2 5 to _ — 2 DP. 
udge, Lou ſhall not fpeak here, except to the 

Matter of Fact; that is te ſa vou Wi 
this Book or not. * E Oe 
— Keach. I deſire liberty to ſpeak to the Particulars 
in my Indictment, and thoſe things that have 

Fudge. You ſhall not be ſuffered to give the Rea- 
ſons of your damnable Doctrine here, to ſeduce the 

King's 3 Hs ; 

Keach. Is *my Religion ſo bad, that T not 

be allow'd to ſpeak "ag ; 2 

Fudge. I know your Religion, you are a Fifth- 

Monarchy-Man ; you can preach, as well as 
write Books ; and you would preach here, if I 
would let you : but I ſhall take fuch order, as you 
ſhall de no more miſchief. | 

Reach. I did not write all the Book, for there is 
an Epiſtle to it written by another Hand ; neither 
can it be proved that I writ all that is put into the 

Indi&ment. | 

Judge. It is all one whether you writ it yourſelf, 
or dictated to another to write 1t : but it appears 
by your Examination under your own Hand, that 
ou wrote it all. 

Keach. Becauſe T writ the major part of it, I 
was contented to let it go with the word a/ in my 
Examination before Juſtice Strafford ; but I cannot 
in Conſcience ſay I wrote it all: nor is it proved 
that I publiſhed it. | | 


1 I did neither ſell them, nor deliver them 


to him, : 
Judge. He had them at your Houſe, and it is not 


and maliciouſſy compoſed 4 ſhort Confeſſion of likely he ſhould take them without your Conſent. 


Faith, in which thou haſt affirmed thus, concern- 
ing the ſecond Perſon in the Blefled Prinity, in 
theſe plain Engliſh words; J alſo bbelieue that he roſe 


again the third Day from the Dead, und -aſcentled into them 
Heaven, and there now fitteth at the right»band df (Got 


the Father ; and from thence he ſhall come -again at :the 
appointed time of the Father, to reign per ſouglly pom: he 
Earth, and to be the Fudge of the Quick and the Dead- 
Judge. This is contrary to our Creed: forawhere- 
as he ſaith, From thence he ſhall come again at the ap 


Keagh. I do not ſay he had them without my Con- 


dont. 3 a 
Fudge. It is all one then, as if you delivered 


Here the Judge ſumm' d up the Evidence, and 
gave his Charge to the Jury; but this the Amanu- 
-enlis has omitted. | 

The Jury being withdrawn, ſtaid for ſome hours; 
at length one of the Officers who attended them 


came in. 
| Officer. 


Fwgge. Yes, you did; for Moody had fix Books of 
after Baptiſm, and before it hath actually ſinned, it you 2 | 


% 
e 


= 
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F Officer. My Lord, the Jury about the Primmers 
- cannot agree. 43 ; Ad os . 8 
8 Jucge. But they muſt agree. | 


Officer. They deſire to know whether one of 
them may not come and ſpeak with your Lordſhip, 
about ſomething whereof they are in doubt. 

Judge. Les, privately: [And then ordered one 
to come to e * I 
Then the Mer called one, and he was ſet 
upon the Clerk 's Table, and the Judge and he 
V hiſpered together a great while; and it was ob- 
ſerved, that the Judge: having his hands upon his 
ſhoulders, would frequently ſhake him as he ſpake 
to him. Upon this Perſon's returning, the whole 
Jury quickly came in, and being according to Cuſ- 


* 
N 


ceeded. 3 85 | | 
: » Clerk. Are you agreed in your Verdict? 
. Fury. Yes, yes. Foot 
- Clerk. Who ſhall ſpeak for you? 
Jury. Our Foreman. | ad: Eons; 
- Clerk. How ſay you, is Benjamin Reach guilty of 
the Matters contained in the Indictment againſt 
him, or not guilty? 3+# - 
Freeman. Guilty in part. 
Clerk. Of what part? | | 
. - Foreman. I here is ſomething contained in the In- 
dictment, which is not in the Book 1 37 
Clerk. What is that? | 
Foreman. In the Indictment 


he is charged with 
then ſhall all the ret of the Devils 'be raiſed; but in 


raiſed 


ment, that Sentence excepted? - | 


One of the Jury. IT cannot in Conſcience: find him 


the Book do not agree. 2 | 
Judge. That is. only through a Miſtake, of the 


; why: did you: come in before you were agreed? 
Fireman. We thought we had been agreed. 
Judge. You muſt go out again, and agree: and 
as. for you that ſay you cannot in Conſcience find 
him: guilty, if you ſay ſo again, without giving 
Reaſons for it, I ſhall take an Order with you. 


returned again. 
Clerk. Are you agreed in your Verdict? 


2 Jury. Yes. ; 
© Clerk: How ſay you, is Benjamin Reach guilty of 


Upon this, Benjamin Keach was called to 


tom called over by their Names, the Clerk pro- 


- theſe words, pen the thouſand Years ſhall be expired, 
- the Bock it is, Then ſball the ref of the Dead be 
Clerk. Is he guilty. of all the reſt of the Indict- 

guilty, becauſe the Words in the Indictment and 


was kept cloſe Priſoner till the Saturday follow ing, 


Clerk 's, and in that Sentence only; and you may 
find him guilty of all, that Sentence excepted : but 


Then the Jury withdrew, and in a little time 
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the Matters charged in the Indictment againſt him 
or not guilty ? 5555 7 Sy 
Foreman. Guilty of the Indi&ment ; that Sen- 
tence, wherein Devils is inſerted inſtead of Dead 
only excepted. | PETE 
thc 
Bar, and the judge proceeded to pals Sentenc | 
upon him as follows. | Fe 
Judge. Benjamin Reach, you are here convicted 
of writing and publifhing a ſeditious and ſcanda- 
lous Book, for which the Court's Judgment is this 
and the Court doth award, That you ſhall g0 5 
Goal for a Fortnight, without Bail or Mainpriſe; 
and the next Saturday to ſtand upon the Pillory at 
Ailulum for the ſpace of two Hours, from Eleven 
of the clock to One, with a Paper upon your Head 
with this Inſcription, For writing, printing, and pub- 
liſhing a ſchiſmatical Book, intitled, The Child's In- 
ſtructor, or a New and Eaſy Primmer. And the 
next Thurſday to ſtand in the ſame manner, ang 
for the ſame time, in the Market of Minſiou; and 
there your Book ſhall be openly burnt before your 
face by the common Hangman, in diſgrace of you 
and your Doctrine. And you ſhall Prfeir to the 
SIE Majeſty the Sum of 20 J. and ſhall remain 
in Goal until you find Sureties for your good Beha- 
viour and Appearance at the next Aſſizes, there to 
renounce your Doctrine, and make ſuch publick 
Sub miſſion as ſhall be enjoined you. Take him 
away, Keeper. rock | 
Keach. Thope I ſhall never renounce thoſe Truths 
which I have written in that Book. 
Clerk. My. Lord, he ſays he hopes he ſhall never 
repent. | | 
But the Judge taking no notice, the Goaler took 
him away- ER 


According to the Sentence paſſed upon him, he 


and then about Eleven a clock was carried to the 
Pillory at Ailibury; where he ſtood full two hours 
to a minute, was deny'd the liberty of ſpeaking to 
the Spectators, and had his Hands as well as his 
Head carefully kept in the Pillory the whole time. 
On the Thurſday following he ſtood in the ſame 
manner and for the ſame time at Winſlow, the 
Town where he lived, and had his Book burnt be- 
or Mime is: f 5 5 
ter this, upon paying his Fine, and givi 
ſufficient Security for his DH Behaviour, i wt 
ſet at liberty; but was never brought to make a 


Recantation. 


The End of the Fir#f Volume. 
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